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HOUSE OF REPRESENTATIVES—Thursday, October 8, 1992

The House met at 12 noon and was
called to order by the Speaker pro tem-
pore [Mr. MONTGOMERY].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
October 7, 1992,

I hereby designate the Honorable G.V.
(SONNY) MONTGOMERY to act as Speaker pro
tempore on Thursday, October 8, 1992.

THOMAS 8. FOLEY,
Speaker of the House of Representatives.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

With gratitude and thanksgiving, O
gracious God, we welcome this day
with all its blessings and with all its
opportunities. From the verdant fields
and from the labor of those who till the
earth we receive the blessing of our
nourishment; from the toil of those
who use their minds and their hands to
build and to create, we welcome the
bounty of daily life; from the beauty of
nature with the streams and forests
and the colors of the season, we are
nurtured and embraced; by the support
and love of friends and family, we are
blessed more than we deserve; for all
these good gifts, we celebrate Your cre-
ation and offer our grateful praise.
Teach us, O God, to accept these good
gifts with reverence and with a gener-
ous spirit so they will be a source of
strength and of serenity for us and for
all the generations. As we meditate
upon Your blessings to us, O God, may
we learn to live our lives with a spirit
of gratitude and thanksgiving that
touches us and all we do. In Your
name, we pray. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day's proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE
The SPEAKER pro tempore. Will the
gentleman from New Mexico [Mr. RicH-
ARDSON] lead the House in the Pledge
of Allegiance.

Mr. RICHARDSON led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lie for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate had passed without
amendment a bill of the House of the
following title:

H.R. 1592, An act to increase the size of the
Big Thicket National Preserve in the State
of Texas by adding the Village Creek Cor-
ridor unit, the Big Sandy Corridor unit, the
Canyonlands unit, the Sabine River Blue
Elbow unit, and addition to the Lower
Neches Corridor unit.

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, bills of the House of the fol-
lowing titles:

H.R. 1514. An act to resolve the status of
certain lands relinquished to the United
States under the Act of June 4, 1987 (30 Stat.
11, 36), and for other purposes;

H.R. 1624. An act to authorize the Amer-
ican Battle Monuments Commission to es-
tablish a memorial, in the District of Colum-
bia or its environs, to honor members of the
Armed Forces who served in World War II
and to commemorate the participation of the
United States in that war,

H.R. 2141. An act to establish the Snake
River Birds of Prey National Conservation
Area in the State of Idaho, and for other pur-
poses;

H.R. 2444. An act to revise the boundaries
of the George Washington Birthplace Na-
tional Monument;

H.R. 2502. An act to establish the Jemez
National Recreation Area in the State of
New Mexico, and for other purposes;

H.R. 2790. An act to withdraw certain lands
located in the Coronado National Forest
from the mining and mineral leasing laws of
the United States, and for other purposes;

H.R. 2893. An act to extend to 1991 crops
the disaster assistance provisions of the
Food, Agriculture, Conservation, and Trade
Aot of 1990;

H.R. 3011. An act to amend the National
Trails System Act to designate the Amer-
ican Discovery Tralil for study to determine
the feasibility and desirability of its designa-
tion as a national trail;

H.R. 3215. An act to reinvigorate coopera-
tion between the United States and Latin
America in sclence and technology;

H.R. 3457. An act to amend the Wild and
Scenic Rivers Act to designate certain seg-
ments of the Delaware River in Pennsylvania
and New Jersey as components of the na-
tional wild and scenlc rivers system;

H.R. 3614. An act amending the Land Re-
mote-Sensing Commercialization Act of 1984
to secure United States leadership in land re-
mote-sensing by providing data continuity

for the Landsat program and by establishing
a new national Landsat policy, and for other
purposes;

H.R. 3837. An act to make certain changes
to improve the administration of the medi-
care program, to reform customs overtime
pay practices, to prevent the payment of
Federal benefits to deceased individuals, and
to require reports on employers with under-
funded pension plans;

H.R. 4906. An act to amend the Consoli-
dated Farm and Rural Development Act to
establish a program to aid beginning farmers
and ranchers and to improve the operation of
the Farmers Home Administration, and to
amend the Farm Credit Act of 1971, and for
other purposes;

H.R. 5118. An act to exchange lands within
the State of Utah, between the United States
and the State of Utah; and

H.R. 6077. An act concerning United States
participation in a Cascadia Corridor commis-
sion.

The message also announced that the
Senate had passed bills and a joint res-
olution of the following titles, in which
the concurrence of the House is re-
quested:

S. 289. An act to authorize the Board of Re-
gents of the Smithsonian Institution to plan
and design an extension of the National Air
and Space Museum at Washington Dulles
International Airport, and for other pur-
poses;

S. 814. An act to amend the Environment
Programs Assistance Act of 1984 to provide
that for purposes of liability for damage, in-
jury or death caused by the negligence or
wrongful acts or omissions of individuals au-
thorized by such Act, the United States is
liable, and for purposes of access to trade se-
crets and confidential business information
such individuals are authorized representa-
tives of the United States Environmental
Protection Agency;

8. 1925. An act to remove a restriction
from a parcel of land owned by the City of
North Charleston, South Carclina, in order
to permit a land exchange, and for other pur-
poses;

8. 1990. An act to authorize the transfer of
certain facilities and lands in the Wenatchee
National Park Forest, Washington;

S. 2006. An act to establish the Fox River
National Heritage Corridor in Wisconsin, and
for other purposes;

S. 2021. An act to amend the Wild and Sce-
nic Rivers Act by designating a segment of
the Rio Grande in New Mexico as a compo-
nent of the National Wild and Scenic Rivers
System, and for other purposes;

S. 2045. An act to authorize a study of the
prehistoric Casas Grandes Culture in the
State of New Mexico, and for other purposes;

S. 2105. An act to direct the Secretary of
Transportation to establish a Civil Tiltrotor
Development Advisory Committee in the De-
partment of Transportation, and for other
purposes;

S. 2499. An act for the relief of Elham
Ghandour Cicipplo;

S. 2544, An act to authorize the Secretary
of the Interior to formulate a program for
the research, interpretation, and preserva-
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tion of various aspects of colonial New Mex-
ico history, and for other purposes;

8. 2606. An act to further clarify authori-
ties and duties of the Secretary of Agri-
culture in issuing ski area permits on Na-
tional Forest System lands;

8. 2749. An act to grant a right of use and
occupancy of a certain tract of land in Yo-
semite National Park to George R. Lange
and Lucille F., Lange, and for other purposes;

S. 2936. An act to amend the Competitive-
ness Policy Council Act to provide for reau-
thorization, to rename the Council, and for
other purposes;

S. 3229. An act to protect the security of
valuable goods in interstate commerce in the
service of an armored car company;

S. 3256. An act to amend the Public Health
Service Act to authorize grants for construc-
tion at certain historically Black colleges
and universities and similar institutions
granting biomedical graduate degrees and
enrolling substantial numbers of students
from disadvantaged backgrounds, including
racial and ethnic minorities;

8. 3345. An act to designate the Gallipolis
Locks and Dam, Ohio River, Ohio and West
Virginia, as the ‘“‘Robert C. Byrd Locks and
Dam'";

S. 3346. An act to establish a health reg-
istry of veterans of the Persian Gulf War, to
authorize health examinations of such veter-
ans, to coordinate and improve research on
the health consequences of military service
in the Persian Gulf theater of operations
during the Persian Gulf War, and for other
purposes;

8. 3349, An act entitled “Biden-Thurmond
Justice Improvements Act';

8. 3362. An act to provide that the Georgia
Baptist Hospital College of Nursing shall be
deemed as satisfying, for academic year 1992-
1993, the accreditation requirements de-
scribed in section 1201(a)(5) of the Higher
Education Act of 1965;

8. 3363. An act to amend the John F. Ken-
nedy Center Act (20 U.S.C. Téth et seq.) to
provide authorization of appropriations for
fiscal years 1993 through 1997 for the John F.
Kennedy Center for the Performing Arts, and
for other purposes;

8. 3364, An act to amend certain provisions
of law relating to establishment, in the Dis-
trict of Columbia or its environs, of a memo-
rial to honor Thomas Paine;

S. 3365. An act entitled the “Central Valley
Project Fish and Wildlife Act of 1992";

8. 3366. An act entitled the “ADAMHA Re-
organization Technical Amendments Act of
1992;

S, 3367. An act to amend the Employee Re-
tirement Income Security Act of 1974 to pro-
vide for the treatment of settlement agree-
ments reached with the Pension Benefit
Guaranty Corporation;

S. 3368. An act to provide for the establish-
ment of the Brown versus Board of Edu-
cation National Historic Site in the State of
Kansas, and for other purposes;

8. 3369. An act to allow certain political
subdivisions of the State of Arizona contin-
ued access to FBI identification records for a
period of 180 days pending restoration of
statutory authorization by the legislature of
the State of Arizona,

8. 3370. An act to provide for the full set-
tlement of all claims of Swain County, North
Carolina, against the United States under
the agreement dated July 30, 1943, and for
other purposes;

8. 3371. An act to amend the Public Health
Service Act to provide for excellence in re-
search with respect to juvenile arthritis, and
for other purposes; and
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8.J. Res. 335. Joint resolution to acknowl-
edge the 100th anniversary of the January 17,
1893 overthrow of the Kingdom of Hawail,
and to offer an apology to Native Hawailians
on behalf of the United States for the over-
throw of the Kingdom of Hawaii.

The message also announced that the
Senate agrees to the amendment of the
House to the bill (8. 1183) ““An Act to
reduce the restrictions on the lands
conveyed by deed to the city of
Kaysville, Utah, and for other pur-
poses’ with an amendment.

The message also announced that the
Senate agrees to the amendment of the
House to the bill (S. 1187) “An Act to
amend the Stock Raising Homestead
Act to provide certain procedures for
entry onto Stock Raising Homestead
Act lands, and for other purposes’ with
an amendment.

The message also announced that the
Senate agrees to the amendments of
the House to the bill (S. 1392) ““An Act
to strengthen the authority of the Fed-
eral Trade Commission regarding fraud
committed in connection with sales
made with a telephone, and for other
purposes’ with an amendment.

The message also announced that the
Senate agrees to the amendments of
the House to the bill (S. 1579) “An Act
to provide for regulation and oversight
of the development and application of
the telephone technology known as
pay-per-call, and for other purposes’
with an amendment.

The message also announced that the
Senate agrees to the amendments of
the House to the bill (S. 1709) “An Act
to amend the Farm Credit Act of 1971
to enhance the financial safety and
soundness of the Farm Credit System,
and for other purposes” with an
amendment.

The message also announced that the
Senate agrees to the amendments of
the House to the bill (S. 1985) ““An Act
to establish a commission to review
the Bankruptcy Code, to amend the
Bankruptcy Code in certain aspects of
its application to cases involving com-
merce and credit and individual debt-
ors and add a temporary chapter to
govern reorganization of small busi-
nesses, and for other purposes’”, with
an amendment.

st

Mr. CLEMENT. Mr. Speaker, on Sun-
day, October 4, I requested and received
a leave of absence for the balance of
this session of the 102d Congress. My
absence was due to the death of my
brother, Gary, who died in the early
morning hours of that day.

I share this information to explain
why I have not been in Washington to
cast votes on the measures considered
since Sunday.

ADJOURNMENT
Mr. FASCELL. Mr. Speaker, I move
that the House now adjourn.
The motion was agreed to; accord-
ingly (at 12 o'clock and 2 minutes p.m.)
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the House adjourned until tomorrow,
Friday, October 9, 1992, at 10 a.m.

e ——

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

4364. A letter from the Secretary of the Air
Force, transmitting notification that a
major defense acquisition program has
breached the unit cost by more than 15 per-
cent, pursuant to 10 U.S.C. 2433; to the Com-
mittee on Armed Services.

4365. A letter from the Secretary of Hous-
ing and Urban Development, transmitting a
copy of a report on auction of multifamily
mortgages, pursuant to Public Law 101-625,
section 336 (104 Stat. 4146); to the Committee
on Banking, Finance and Urban Affairs.

4366. A letter from the Director, Office of
Management and Budget, transmitting OMB
estimate of the amount of change in outlays
or receipts, as the case may be, in each fiscal
year through fiscal year 1997 resulting from
passage of H.R. 2967 and 8. 1607, pursuant to
Public Law 101-508, section 13101(a) (104 Stat.
1388-582); to the Committee on Government
Operations.

4367, A letter from the Director, Office of
Management and Budget, transmitting OMB
estimate of the amount of change in outlays
or receipts, as the case may be, in each fiscal
year through fiscal year 1997 resulting from
passage of H.R. 238 and H.R. 712, pursuant to
Public Law 101-508, section 13101(a) (104 Stat.
1388-582); to the Committee on Government
Operations.

4368. A letter from the Director, Office of
Management and Budget, transmitting
OMB's estimate of the amount of discre-
tionary new budget authority and outlays
for the current year (if any) and the budget
year provided by H.R. 5373, pursuant to Pub-
lic Law 101-508, section 13101(a) (104 Stat.
1388-578); to the Committee on Government

Operations.
4369. A letter from the Director, Office of
Management and Budget, transmitting

OMB's annual report on the Federal Agen-
cies' Implementation of the Computer
Matching and Privacy Protection Act of 1988
for calendar year 1990; to the Committee on
Government Operations.

4370. A letter from the Administrator, Pan-
ama Canal Commission, transmitting a re-
port on activities under the Freedom of In-
formation Act during calendar year 1991,
pursuant to 5 U.S.C. 552(d); to the Committee
on Government Operations.

4371. A letter from the Deputy Associate
Director for Collection and Disbursement,
Department of the Interior, transmitting no-
tification of proposed refunds of excess roy-
alty payments in OCS areas, pursuant to 43
U.8.C. 1339(b); to the Committee on Interior
and Insular Affairs.

4372, A letter from the Secretary of Com-
merce, transmitting a draft of proposed leg-
islation to implement the provisions of the
Protocol Relating to the Madrid Agreement
Concerning the International Registration of
Marks; to the Committee on the Judiciary.

4373. A letter from the Secretary of Health
and Human Services, transmitting a report
entitled ‘‘Physician Participation, Assign-
ment, and Extra Billing in the Medicare Pro-
gram''; jointly, to the Committees on Ways
and Means and Energy and Commerce.
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REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. DINGELL: Committee on Energy and
Commerce. H.R. 5748. A bill to amend title
XVIII of the Social Security Act to make
miscellaneous amendments to the Medicare
Program, and for other purposes; with an
amendment (Rept. 102-1046, Pt. 1). Ordered to
be printed.

Mr. CONYERS: Committee on Government
Operations. A report on the Politics of AIDS
Prevention: Science Takes a Time Out (Rept.
102-1047). Referred to the Committee of the
Whole House on the State of the Union.
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PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

Mr. HUGHES (for himself (by request)
and Mr. MOORHEAD):

H.R. 6211. A bill to amend the Trademark
Act of 1946, to provide for the registration
and protection of trademarks used in com-
merce, to carry out provisions of certain
international conventions, and for other pur-
poses; which was referred to the Committee
on the Judiciary.

October 8, 1992

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 3764: Mr. BLAZ.

H.R. 3928: Mr. DOOLEY and Mrs, JOHNSON of
Connecticut.

H.R. 4571: Mr. LEwIS of Georgia.

H.R. 5140: Mr. Cox of California.

H.R. 5451: Mr. BARNARD, Mr. BURTON of In-
diana, Mr. ERDREICH, Mr. HOLLOWAY, Mr.
LAUGHLIN, Mr. MANTON, and Mr. MYERS of In-
diana.

H.R. 5545: Mr. GINGRICH.

H.R. 5745: Mr. WELDON.

H.R. 6003: Mr. GEKAS.

H.J. Res. 463: Mrs. KENNELLY, Mr. STUDDS,
Mrs. MEYERS of Kansas, and Mr. JENKINS.

H.J. Res. 550: Mr. MORAN, Mrs. PATTERSON,
and Mr. POSHARD.
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SENATE—Thursday, October 8, 1992

(Legislative day of Wednesday, September 30, 1992)

The Senate met at 8:40 a.m., on the
expiration of the recess, and was called
to order by the Honorable HOWELL HEF-
LIN, a Senator from the State of Ala-
bama.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Eternal God, loving Father in Heav-
en, as the 102d Congress adjourns, may
all who labor here disperse in the con-
fidence that You will never leave them
nor forsake them; that Your love and
guidance can be theirs as often as they
want it; and that Your presence will be
constant and relentless.

The Lord bless you, and keep you: The
Lord make his face to shine upon you,
and be gracious unto you: The Lord lift
up his countenance upon you, and give
you peace.—Numbers T7:24-26.

Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, October 8, 1992.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable HOWELL HEFLIN, a
Senator from the State of Alabama, to per-
form the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. HEFLIN thereupon assumed the

chair as Acting President pro tempore.

R —
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

PILOT PROJECT TO STRENGTHEN
COMMUNICATIONS BETWEEN THE
COURTS AND CONGRESS

Mr. MITCHELL. Mr. President, for
the information of the Senate, I would
like to describe briefly a pilot project
to improve communications between
the judicial and legislative branches.

The project, which the distinguished
Republican leader and I have been ad-

vised is already underway in the House,
is to establish and test a system for
communicating to the Congress Fed-
eral appellate opinions which identify
drafting problems in acts of Congress.
While the Congress is naturally aware
of major issues concerning the con-
struction of its legislation, there is
concern that other issues regarding the
interpretation of statutes, which do
not evoke public controversy, may es-
cape the attention of the Congress.
Courts, Government agencies, citizens,
and businesses may be required to ex-
pend considerable public and private
resources to resolve even relatively
minor questions of statutory interpre-
tation through litigation.

Under the project, which will begin
with the U.S. Court of Appeals for the
District of Columbia Circuit, staff
counsel at the court will identify, and
transmit to the Senate’s legislative
counsel, Frank Burk, recent opinions
which address noncontroversial issues
of statutory interpretation that are
based on apparent errors or omissions
in legislative drafting. On the Senate
side, the legislative counsel, who has
joined in recommending the project to
us, will bring to the attention of the
appropriate committees of jurisdiction
the opinions he receives from the
court. Our hope is that committee staff
and legislative assistants to members
will then join the legislative counsel in
an effort to identify the issues in those
opinions that suggest the possibility of
corrective legislation for particular
matters or, importantly, bear -gen-
erally on the drafting of future legisla-
tion that effectuates the intent of Con-
gress and provides clear guidance to
the courts and affected parties.

I ask unanimous consent that there
be placed in the RECORD a July 28, 1992,
letter from U.S. Senior Circuit Judge
Frank M. Coffin and former Represent-
ative Robert W. Kastenmeier, to the
distinguished Republican leader and
me, bringing the project to our atten-
tion, and a letter of September 28, 1992,
to the Senate legislative counsel, in
which the distinguished President pro
tempore of the Senate joined the Re-
publican leader and me in expressing
our support of the project.

There being no objection, the letters

were ordered to be printed in the
RECORD, as follows:

JULY 28, 1992,
Hon. GEORGE MITCHELL,
Majority Leader,
U.S. Senate.
Hon. ROBERT DOLE,
Minority Leader,
U.S. Senate.

DEAR SENATOR MITCHELL AND SENATOR
DoLE: From our perspectives as legislator
and judge, we hope that we might interest
you in a pilot project which seeks to build a
bridge between the judiciary and the Con-
gress. Our effort tries to strengthen commu-
nications between the branches by develop-
ing an institutional process whereby opin-
ions of the federal courts of appeal, identify-
ing discrete noncontroversial issues in stat-
utes, will be forwarded without comment to
the legislative branch. Those technical mat-
ters have to do with apparent grammatical
errors, drafting glitches, litigation-brewing
ambiguities, or gap-filling. Research indi-
cates that Congress tends to be largely un-
aware of the judicial opinions interpreting
legislation (but for major cases, or those in
which an interest group seeks some legisla-
tive relief). Although there are many things
that may be done to make communication
between the branches more effective, this
project would seem to be among the most
promising. It does not impinge upon the au-
tonomy of either branch. Congressional com-
mittees need act only on those statutory
omissions, ambiguities, or internal incon-
sistencies that they deem worthy of correc-
tion. But to the extent that ‘‘statutory
housekeeping'' takes place, the Congress bet-
ter fulfills its purpose and courts will benefit
by having needless litigation forestalled.

The first focus of this project is the opin-
ions of the U.S. Court of Appeals for the D.C.
Circuit, but other circuits are expected to
become involved. Indeed, at its recent meet-
ing in June, the U.S. Judicial Conference
Committee on the Judicial Branch (chaired
by Judge Deanell R. Tacha) took steps to
elicit the interest of other circuits.

This pilot project is already underway in
the House of Representatives. We enclose the
bipartisan letter of Speaker Foley, Majority
Leader Gephardt and Republican Leader
Michel, launching this good government,
non-partisan effort. We quite agree with the
House leadership's view that ‘‘the program
would be most useful if it were applied to all
circuits and both houses of Congress."” As we
seek to implement this pilot project in the
Senate, we have been grateful for the sup-
port of Legislative Counsel Francis L. Burk,
and Legal Counsel Michael Davidson. At
their suggestion, we turn now to you for
your guidance and, we hope, approval.

This project on judicial-legislative rela-
tions began some years ago, at the initiative
of the U.S. Judicial Conference Committee
on the Judicial Branch (then chaired by
Judge Coffin). It was the feeling of the
judges, several of whom were former legisla-
tors, that efforts should be made to improve
communications between the branches, to
overcome unnecessary tensions that impeded
the effective functioning of each. The Gov-
ernance Institute, a non-profit organization
in Washington, D.C., was created to help ex-
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plore the full range of relations between the
branches, working with decisionmakers with
an eye towards practical results. We have
been very much involved in its activities
(Judge Coffin as a founding director and Bob
Kastenmeier as Distinguished Fellow).

With the opinion transmittal process in
place, Congress will have a better sense of
the judiciary's interpretation of its work.
Moreover, the judiciary may have a better
sense of congressional views about judicial
interpretation of statutes. Over time, im-
provements might be seen in the drafting, in-
terpretation and revision of statutes.

We hope we might have your support to ex-
tend this pilot effort to the Senate, and that
some appropriate communication (perhaps
similar to the one initiated by the House
leadership), might be sent to relevant per-
sons in the Senate, Should you or your staffs
need further information about the project,
we would be happy to provide it. Please feel
free to contact us or Robert Katzmann, the
president of the Governance Institute (and
the Walsh Professor of Government and Pro-
fessor of Law at Georgetown University). By
way of context, apart from the letter of the
bipartisan House leadership, we enclose: in-
formation about the process to be followed in
the House of Representatives; a background
memorandum; a law review article on the
subject; some information about the Govern-
ance Institute; and a copy of “Judges and
Legislators: Toward Institutional Comity."”

Knowing how busy you and your staffs are,
we are especially thankful for your atten-
tion.

Sincerely,
FRANK M. COFFIN,
U.S. Senior Circuit Judge Board Director,
the Governance Institute.
ROBERT W. KASTENMEIER,
Chair, National Commission on Judicial Dis-
cipline and Removal, Distinguished Fel-
low, the Governance Institute.
U.8. SENATE,
Washington, DC, September 28, 1992,
FrANCIS L. BURK, Jr., Esq.
Legislative Counsel,
U.S8. Senate, Washington, DC.

DEAR MR. BURK: We are writing to express
our support for the pilot project that the
Governance Institute has developed, in co-
operation with the United States Court of
Appeals for the District of Columbia Circuit,
to improve communications between the
courts and Congress about questions of stat-
utory construction and congressional intent.

We understand that this pilot project has
already begun in the House of Representa-
tives and that the D.C. Circuit is prepared to
extend the project to the Senate. As Judge
Coffin and Representative Kastenmeier have
described this program to us, staff counsel at
the D.C. Circuit will identify recent opinions
of that court which address noncontroversial
issues of statutory interpretation based on
apparent errors or omissions in legislative
drafting. The hope is that the identification
and transmittal of such opinions to the ap-
propriate congressional committees will fur-
nish information helpful to Congress's ef-
forts to improve its communication of legis-
lative intent in statutory drafting.

This project offers great promise as a
thoughtful and productive step in improving
communications between the judiciary and
the Congress to the benefit of both branches.
Its extension to both Houses of Congress
should enhance the project's usefulness and
permit a more accurate appraisal of its po-
tential benefits as consideration is given to
expanding the effort to other Circuits.
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We are pleased that you have agreed to
join our counterpart in the House, David
Meade, in serving as the point of commu-
nication for this program by receiving opin-
ions from the D.C. Circuit on behalf of the
Senate and forwarding them to the appro-
priate committees of jurisdiction for their
consideration. We encourage all Members
and committees of the Senate to take advan-
tage of the information that will become
available through this mechanism.

Please let us know if there is anything we
can do to assure the success of this project
as it is implemented in the Senate,

Sincerely,
ROBERT C. BYRD,
President pro tempore.
ROBERT DOLE,
Republican Leader.
GEORGE J. MITCHELL,
Majority Leader.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. There will now be a period for the
transaction of morning business for not
to extend beyond the hour of 9 a.m.,
with Senators permitted to speak
therein for not to exceed 5 minutes
each.

The Senator from Florida [Mr. GRA-
HAM] will be recognized to speak for up
to 20 minutes.

There will then be 2 hours of debate
prior to the vote on the motion to in-
voke cloture on the conference report
accompanying H.R. T76.

Under the previous order, the Senate
will proceed at the proper time to the
consideration of the conference report
accompanying H.R. 429.

Who seeks recognition?

Mr. GRAHAM addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Florida is rec-
ognized.

CONCERNS REGARDING ENERGY
BILL

Mr. GRAHAM. Mr. President, the
purpose of my remarks this morning is
to address some concerns about the
pending energy bill that we will be con-
sidering later in the morning. I am
going to be talking about three issues,
two of them now, and one later during
the general debate on the energy bill.
At this point, I would like to talk
about the question of, have we properly
diagnosed the problem and, second, the
specific applications of that diagnosis
to the use of our Outer Continental
Shelf resources.

I am afraid that the history of recent
congresses could include a chapter on a
series of failed legislative initiatives,
which had appropriate public goals, but
which fell short of their realization.
There are a variety of explanations for
that, but I believe recurrent is the
theme of failed diagnoses. That is, be-
fore legislating, the Congress did an in-
adequate job of understanding what the
priority problem was and addressing it-
self to that resolution.
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I would put it in the category of
failed legislation because of misdiagno-
sis and enactments such as the 1986 tax
bill. The 1986 tax bill defined the prob-
lem as being an overly complex Inter-
nal Revenue Code, and the objective
was simplification.

Mr. President, that would be analo-
gous to someone having a serious blood
disease which had manifested itself by
a skin rash and defining the problem as
the skin rash and dealing with that.
The problem, of course, was a hemor-
rhaging Federal deficit, up until 1986,
which has now cascaded to a $4 trillion
national debt. The failure to diagnose
the problem and dealing with that defi-
cit rather than simplification has con-
tributed substantially to the recession
in which we are currently mired and to
our failure to deal with the deficit. In
1987, we passed a catastrophic health
care bill that defined the problem as
being older Americans needing the gaps
in Medicare coverage. What we failed
to recognize was that 60 to 70 percent
of older Americans had already pro-
vided, on their own initiative or by
their previous employment, for many
of those gaps in coverage.

The real problem was long-term care
that was not being made available to
older Americans and which the cata-
strophic health care bill did not ad-
vance. Again, the failure to properly
diagnose led to a bill which, within a
matter of months, became the subject
of great disappointment, scorn, and fi-
nally repeal.

And then I add, as the third example,
the 1989 efforts to deal with the prob-
lems of the savings and loan industry.
The diagnosis was that the problems
were inadequate regulation and, there-
fore, the solution was a mountain of
new regulation applied to both the sav-
ings and loan industry and the com-
mercial banks. That, I submit, was not
the problem. The problem was an in-
surance fund, deposit insurance fund,
which had been systematically under-
funded and which was not based on se-
rious insurance standards, such as ap-
plying premiums based on the degree of
risk which individual institutions
placed against the fund.

Again, by that misdiagnosis and
misprescription, we have loaded up the
regulations on our financial institu-
tions to the point that they have been
virtually squeezed from their ability to
serve as an appropriate intermediary;
that is, the institution that takes all of
our deposits and then targets them to-
ward job-creating businesses. And,
again, this has contributed signifi-
cantly, in my judgment, to the current
economic recession.

I cite those three examples of fail-
ures of appropriate diagnosis, which led
not only to the failure to solve the
basic problem, but also to an exacer-
bation, to unintended negative con-
sequences.

I am concerned that we are about to
make another of those errors. This en-
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ergy bill starts with a definition of the
problem as being the fact that we are
importing too much petroleum from
outside the United States. I might
agree with that statement. We are im-
porting too much petroleum from out-
side the United States. I do not agree,
however, that that is the fundamental
problem to which we should be address-
ing ourselves in a national strategic
energy policy.

The fundamental problem is that we
are using too much petroleum from
whatever source. Here are the facts:
The United States today is consuming
a little over 6 billion barrels per year of
petroleum. Approximately half of that
is imported; half of it is domestic. The
United States has, by the best esti-
mates, approximately 75 to 80 billion
barrels of petroleum within its domes-
tic boundaries. It does not take much
of a mathematician to calculate that,
if we continue at the current rate of
consumption, that is, approximately 3
billion barrels a year of domestic pe-
troleum, within approximately 25 years
we are going to have totally depleted
our domestic reserves and resources.

If we do as some would suggest, to
become totally energy independent
now, that is, instead of using 3 billion
barrels, use 6 billion plus per year from
our domestic reserves, we will cut in
half the number of years to 12 to 14
yvears as the remaining time in which
there will be petroleum left in the
United States.

The problem is the excessive use of
petroleum in our society and the ur-
gency of effective action to reduce that
use of petroleum. I say, Mr. President,
that this is not a fanciful goal. Our
major industrial competitors, such as
Japan and much of Europe, use half the
petroleum per capita, half the petro-
leum per unit of production, as we do
in the United States of America.

That has to be our goal, the dramatic
reduction in the use of petroleum. One
area in which this is being illustrated—
and the legislation has to do with the
use of Outer Continental Shelf re-
sources, a part of that 75 to 80 billion
barrels of remaining petroleum—the
way in which this legislation deals
with that issue is not to deal with it at
all.

There had been legislation adopted
both in the Senate and in the House
that would have directed new national
policies in the use of our Outer Con-
tinental Shelf. In the conference com-
mittee it was all dropped. So what we
have in this national strategic energy
bill is the status quo. And what is the
status quo?

The status quo is an energy policy
relative to our Outer Continental
Shelf, which essentially says that the
primary criteria for its development
will be its energy potential. It encour-
ages a rapid evaluation and extraction
of our OCS potential. We now have
many thousands and thousands of acres
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which have been leased and which are
subject to drilling and recovery of the
resource. It is a glaring example of
what has been described as the drain-
America-first policy, taking these re-
sources as our first line rather than as
our ultimate reserve of domestic petro-
leum resources.

The example of what is happening in
my State of Florida is illustrative of
what has happened elsewhere in the
United States.

Beginning approximately 10 or 15
years ago, there was an escalation of
the granting of leases off the coast of
Florida. Many of these leases have sub-
sequently been found to be environ-
mentally inappropriate and create sig-
nificant dangers to not only natural re-
sources but also the economy.

Recognizing that fact, President
Bush, in 1990, ordered the Department
of the Interior to ban further leasing in
the area off southwest Florida and the
Florida Keys, and also ban drilling
until the year 2000. He also ordered
that there begin the process of buying
back T3 existing leases which were con-
gsidered to be in an inappropriate loca-
tion.

To quote the President:

Today I am announcing my support for a
moratorium on oil and gas leasing and devel-
opment Iin (the sale area) off the coast of
Florida until after the year 2000. The com-
bined effect of these decisions is that the
southwest coast of Florida will be off limits
to oil and gas leasing and development until
the year 2000, I am asking the Secretary of
the Interior to begin a process that may lead
to the buyback and cancellation of (the T3)
existing leases off southwest Florida.

That was the President recognizing
that the current policy is not working.

Efforts were made, particularly in
the House of Representatives, to place
that philosophy that the current sys-
tem is not working into statute. Unfor-
tunately that codification of the Presi-
dent’s promise was dropped, and it was
dropped in large part because of the
pressure from the White House where
Representatives of the administration,
particularly in the Department of En-
ergy, threatened that there would be a
Presidential veto if language which
codified the President’s statements of
1990 were adopted in this final con-
ference report.

I think that indicates, Mr. President,
that there is a desire to accelerate the
pace of draining America first in spite
of the statements to the contrary.

Mr. President, while the issue of
Outer Continental Shelf use has been
left unaddressed in this legislation, it
cannot be left unaddressed from the na-
tional agenda. We must deal with the
questions of the appropriate reserve of
our Outer Continental Shelf resources
so that they will be retained as Ameri-
ca's ultimate reservoir of domestic pe-
troleum. We must also change the cur-
rent law which encourages the expedi-
tious development of Outer Continen-
tal Shelf resources to a more balanced
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approach that takes into effect other
economic interests and the protection
of natural resources. We must also
allow the States that are affected to
have a more effective role. And, we
must avoid what is happening now,
that is leases being granted subject to
subsequent environmental and safety
studies, but which the possessor of the
lease considers to be a property inter-
est and, if it is found to be inappropri-
ate to drill because of environmental,
safety, or other considerations, he then
demands huge ransom from the Federal
Government for its cancellation.

Even more egregious has been a pro-
posal from the Department of Energy
that the States ought to have to repay
for that cancellation, the States which
got none of the money when the leases
were originally granted, which in many
instances fought vigorously against the
grant of leases for exactly the inappro-
priate economic and environmental
consequences that they foresaw when
the original proposal was made. Those,
Mr. President, are outrageous sugges-
tions.

I believe, Mr. President, that we are
going along a path of misdiagnosis of
the problem which is going to lead to
an acceleration of our depletion of do-
mestic petroleum resources, and that
we will, in this Chamber, live to see the
day when the issue of energy independ-
ence as it relates to petroleum is no
longer a relevant national goal, be-
cause we will have depleted our domes-
tic petroleum.

There were provisions which were
also deleted in this bill that, in my
judgment, would have focused our at-
tention on some things that ought to
be done to reduce our dependence on
petroleum.

Sixty percent of that 6 billion barrels
of petroleum is used for transportation.
Approximately 3% to 4 billion are used
in areas of transportation. So clearly if
we are going to reduce our dependence
on petroleum, that must be the point
of attack.

There had been an original proposal
to continue a process that has been un-
derway for almost 20 years, led, in fact,
by our distinguished colleague from
Nevada, to increase efficiency of auto-
mobiles, one of the clearest ways in
which we could contribute to the re-
duction of our dependence on petro-
leum. There was also, in this legisla-
tion, proposals that would have accel-
erated the development of high-speed
rail systems as an alternative both to
the automobile and short-range com-
mercial aircraft.

A high-speed rail system such as that
which is utilized in Japan and France
will transport a person between Wash-
ington and New York or other equiva-
lent distances at four to five times less
use of energy than the shuttle aircraft
which are providing that service today
and do so with a speed, efficiency and
safety which would be very appropriate
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to the mix of transportation for our
Nation. That provision to enhance the
development of high-speed rail was also
dropped from this energy bill.

So, Mr. President, my basic concern
is that we have a bill which misdiag-
noses the problem, misprescribes
against the problem, in the area of
Outer Continental Shelf drilling, will
do nothing about the current egregious
standards that are bad energy policy,
bad economic policy, bad environ-
mental policy, and that we have not
advanced in a sufficiently, aggres-
sively, urgent way, those steps that
are available to us to reduce our de-
pendence on petroleum. And thus we
have almost assured that these young
pages in front of us today, and our chil-
dren and grandchildren, are going to
live in an America which will be to-
tally bereft of its petroleum resources.

Those, Mr. President, are, I think,
reasons sufficient for this Congress to
say, let us start anew in our quest for
a strategic energy policy, let us not ac-
cept what is available to us today.

As I close, 1 will say there will be
some other items that I will discuss
later on that I hope might be made
available.

Mr. REID. Mr. President, will the
Senator yield?

Mr. GRAHAM. Yes.

Mr. REID. Will the Senator from
Florida now wish to take the 10 min-
utes, and I will yield to him?

Mr. GRAHAM. I say to my friend
from Nevada, I would prefer if I could
wait until the debate is open to use the
time to discuss the final issue that I
want to discuss, and that is the ques-
tion of changes in our Nation’s nuclear
policy both as it relates to licensing,
but particularly to the issue of the dis-
posal of high-level nuclear waste, an-
other area which I fear this bill will
achieve a different and negative inten-
tion from that which its designers have
in mind.

I look forward to the opportunity to
discuss that issue later in the debate,

Mr. President, I ask unanimous con-
sent to print in the RECORD items
which related to this legislation, par-
ticularly its impact on Outer Continen-
tal Shelf drilling.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT BY THE PRESIDENT
Tuesday, June 26, 1990.

I have often stated my belief that develop-
ment of oil and gas on the outer continental
shelf (OCS) should occur in an environ-
mentally sound manner.

1 have received the report of the inter-
agency OCS Task Force on Leasing and De-
velopment off the coasts of Florida and Cali-
fornia, and have accepted its recommenda-
tion that further steps to protect the envi-
ronment are needed.

Today, 1 am announcing my support for a
moratorium on oll and gas leasing and devel-
opment in Sale Area 116, Part II, off the
coast of Florida, Sale Area 91 off the coast of
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northern California, Sale Area 119 off the
coast of central California, and the vast ma-
jority of Sale Area 95 off the coast of south-
ern California, until after the year 2000,

The combined effect of these decisions is
that the coast of southwest Florida and more
than 99 percent of the California coast will
be off limits to oil and gas leasing and devel-
opment until after the year 2000,

Only those areas which are in close prox-
imity to existing oil and gas development in
Federal and state waters, comprising less
than 1% of the tracts off the California
coast, may be available before then. These
areas, concentrated in the Santa Maria
Basin and the Santa Barbara Channel, will
not be available for leasing in any event
until 1996—and then only if the further stud-
ies for which I am calling in response to the
report of the National Academy of Sciences
satisfactorily address concerns related to
these tracts.

I am also approving a proposal that would
establish a National Marine Sanctuary in
California’'s Monterey Bay and provide for a
permanent ban on oil and gas development in
the sanctuary, and I am asking the Sec-
retary of the Interior to begin a process that
may lead to the buyback and cancellation of
existing leases in Sale Area 116, Part II, of
southwest Florida.

In addition, I am directing the Secretary of
the Interior to delay leasing and develop-
ment in several other areas where questions
have been raised about the resource poten-
tial and the environmental implications of
development. For Sale Area 132 off the coasts
of Washington and Oregon, I am accepting
the recommendation of the Secretary that
further leasing and development activity be
deferred until a series of environmental
studies are completed, and directing that no
such activity take place until after the year
2000. I am also cancelling Lease Sale 96, in
the Georges Bank area of the North Atlantic,
and directing that no leasing and develop-
ment activity take place in this area until
after the year 2000. This will allow time for
additional studies to determine the resource
potential of the area and address the envi-
ronmental and scientific concerns which
have been raised.

Finally, I am today directing the Sec-
retary to take several steps to improve the
OCS program and respond to several of the
concerns expressed by the Task Force. My
goal is to create a much more carefully tar-
geted OCS program—one that is responsive
to local concerns, to environmental con-
cerns, and to the need to develop prudently
our nation's domestic energy resources. Al-
though I have today taken these strong steps
to protect our environment, I continue to be-
lieve that there are significant offshore
areas where we can and must go forward
with resource development.

While I believe that a leaner OCS program
will ultimately be more effective, Americans
must recognize that the OCS program is a
vital source of fuel for our growing economy.
My desire is to achieve a balance between
the need to provide energy for the American
people and the need to protect unique and
sensitive coastal and marine environments.
FACTSHEET—PRESIDENTIAL  DECISION CON-

CERNING O11, AND GAS DEVELOPMENT ON THE

OUTER CONTINENTAL SHELF

June 26, 1990.
The President today announced a series of
decisions related to oil and gas development
on the outer continental shelf (OCS). The
President believes that these decisions
strike a needed balance between develop-
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ment of the Nation's important domestic en-
ergy resources and protection of the environ-
ment in sensitive areas.
DECISIONS BY THE PRESIDENT ON THREE
PENDING SALES
Decision for California sales

Cancel all sales scheduled for 1990, 1991 and
1992 offshore California, including Sale 91 off
the coast of northern California and Sale 95
off the coast of southern California.

Conduct additional oceanographic and so-
cioeconomic studies as recommended by the
National Academy of Sciences in a review
conducted for the Interagency Task Force on
Leasing and Development of the OCS (the
Task Force). These studies should take 3 to
4 years.

Exclude more than 99 percent of the tracts
(including all of the Sale 91 area and all of
the Sale 95 area south of the Santa Barbara
Channel) off California from consideration
for any lease sale until after the year 2000.
The Interior Department has identified 87
tracts off the coast of southern California
within the Sale 95 area that have high re-
source potential. These tracts are located in
the Santa Maria Basin and Santa Barbara
Channel, where oil and gas production is cur-
rently underway. They comprise approxi-
mately 0.7 percent of all of the tracts off
California, or 0.67 percent of the 74 million
total acres off California that could be leased
and 1.63 percent of the 30.5 million acres in
the Southern California Planning Area.
These tracts will not be available for leasing
consideration until after January 1, 1996 and
completion of the additional studies. They
will then be available only if development
appears viable based on the guiding prin-
ciples outlined helow and the results of the
studies.

Decision for Florida

Cancel Sale 116, Part II, and exclude the
area from consideration for any lease sale
until after the year 2000. Any development
after the year 2000 would be pursued only if
it appears viable based on the guiding prin-
ciples outlined below and the results of addi-
tional studies.

Conduct additional oceanographic, ecologi-
cal and sociceconomic studies as rec-
ommended by the National Academy of
Sciences in its review. These studies should
be completed within 5 to 6 years.

Begin cancellation of existing leases off
Florida and initiate discussions with the
State of Florida for its participation in a
joint federal-state buy-back of the leases.

GUIDING PRINCIPLES

The President's decisions were based on
the following principles:

(1) Adequate Information and Analysis.—
Adequate scientific and technical informa-
tion regarding the resource potential of each
area considered for leasing and the environ-
mental, social and economic effects of oil
and gas activity must be available and sub-
jected to rigorous scrutiny before decisions
are made. No new leasing should take place
without such information and analysis.

(2) Environmental Sensitivity.—Certain
areas off our coasts represent unique natural
resources. In those areas even the small
risks posed by oil and gas development may
be too great. In other areas where science
and experience and new recovery tech-
nologies show development may be safe, de-
velopment will be considered.

(3) Resource Potential.—Priority for devel-
opment should be given to those areas with
the greatest resource potential. Given the in-
exact nature of resource estimation, particu-
larly offshore, priority should be given to
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those areas where earlier development has
proven the existence of economically recov-
erable reserves,

(4) Energy Requirements.—The require-
ments of our nation’s economy for energy
and the overall costs and benefits of various
sources of energy must be considered in de-
ciding whether to develop oil and gas off-
shore. The level of petroleum imports, which
has been steadily increasing, is a critical fac-
tor in this assessment.

(6) National Security Requirements.—Ex-
ternal events, such as supply disruptions,
might require a reevaluation of the OCS pro-
gram. All decisions regarding OCS develop-
ment are subject to a national security ex-
emption. If the President determines that
national security requires development in
the areas of these three lease sales or in
other areas, he has the ability to direct the
Interior Department to open the areas for
development,

The need to develop adequate information,
particularly needed to meet the inadequacies
identified by the National Academy of
Science, is an essential factor in calling for
further studies and cancellation of the pend-
ing sales, The Sale 116 area off southwest
Florida, which contains our nation’s only
mangrove-coral reef ecosystem and is a gate-
way for the precious Everglades, deserves
special protection. The presence of success-
ful drilling operations and known resources
off certain areas of southern California mer-
its allowing continued development, assum-
ing scientific and environmental uncertain-
ties can be resolved.

OTHER ACTIONS BY THE PRESIDENT

The President has also directed certain
other actions affecting offshore oil and gas
development.

Sale 119 and Monterey Bay sanctuary

The Task Force consideration of develop-
ment off northern and southern California
has been accompanied by strong concern
about the prospect of development off
central California and Sale 119. Sale 119,
originally scheduled for March 1991, covers
an area stretching from San Francisco
southward to the northern tip of Monterey
Bay. This area includes unique coastal and
marine resources and a portion of the area of
the Monterey Bay National Marine Sanc-
tuary proposed by the National Oceanic and
Atmospheric Administration (NOAA) (the
proposed sanctuary would cover approxi-
mately 2,200 square miles). NOAA has also
proposed regulations to prohibit all oil and
gas exploration and development actlivities
within the sanctuary. This area contains na-
tionally significant, environmentally sen-
sitive resources, including the largest breed-
ing ground for marine mammals in the lower
48 states. The President has directed Interior
Secretary Manual Lujan and NOAA Adminis-
trator John Knauss to take the following ac-
tions:

Cancel Sale 119 and adopt the sanctuary
proposed by NOAA.

Permanently prohibit all oil and gas explo-
ration and development within the sanc-
tuary.

Allow no development In the Sale 119 area
outside the sanctuary until after the year
2000. At that time the guiding principles out-
lined above will be applied to determine the
viability of development in the area.

Sale 96 in North Atlantic

Sale 96 has been proposed for the Georges
Bank area of the North Atlantic Planning
Area, which stretches northward from Rhode
Island to Canada. The President has directed
Interior Secretary Lujan to:
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Cancel Sale 96 and exclude it from the 1992-
1997 five-year plan.

Conduct additional studies, including stud-
ies designed to determine the resource poten-
tial of the North Atlantic area and to assess
the environmental, scientific and technical
considerations of development in the area.

Consult with the governors of the states
whose residents would be affected by future
development of oil and gas in the North At-
lantic.

These actions ensure that no sale will be
considered in the North Atlantic Planning
Area until after the year 2000, and then only
if studies show that development is war-
ranted because of resource potential and is
environmentally safe.

0CS DEVELOPMENT OFF WASHINGTON AND
OREGON

The President has accepted the rec-
ommendation of Interior Secretary Lujan to
conduct a series of additional environmental
studies of the effects of oil and gas develop-
ment off Washington and Oregon, including
the Sale 132 area, before any environmental
impact statement would be completed. These
studies are expected to take 5 to 7 years. No
sale will be considered off Washington and
Oregon until after the year 2000 and then
only if studies show that development can be
pursued in an environmentally safe manner.

GENERAL 0CS DECISIONS

The President also decided that:

Air quality controls for oil and gas devel-
opment offshore California should be sub-
stantially the same as those applied onshore.

Immediate steps should be taken to im-
prove the ability of industry and the federal
government to respond to oil spills offshore,
regardless of their source.

Federal agencies should develop a plan to
reduce the possibility of oil spills offshore
from whatever source, including and espe-
cially from tanker traffic. This plan should
include moving tanker routes further away
from sensitive areas near the Florida Keys
and the Everglades.

RESTRUCTURING THE OCS8 PROGRAM

The President determined that providing
the necessary balance between developing
domestic energy resources and protecting
the environment requires certain revisions
to the OCS program. The program must be:

Targeted more carefully toward areas with
truly promising resource potential;

Buttressed by information adequate to en-
sure that oil and gas development proceeds
in an environmentally sound manner; and

Sensitive to the concerns and needs of
local areas affected by offshore development.

Accordingly, the President directed Inte-
rior Secretary Lujan to take three actions to
improve the overall OCS program:

Improve the information needed to make
decisions on OCS development by conducting
the studies identified by the National Acad-
emy of Sciences and studies to explore new
technologies for alleviating the risks of oil
spills from OCS platforms and new oil and
gas drilling technologies, such as subsea
completion technology.

Target proposed sale areas in future OCS
five-year plans to give highest priority to
areas with high resource potential and low
environmental risk. This will result in offer-
ing much smaller and more carefully se-
lected blocks of tracts.

Prepare a legislative Initiative that will
provide coastal communities directly af-
fected by OCS development with a greater
share of the financial benefits of new devel-
opment and with a larger voice Iin decision-
making. Currently, states receive 100 percent
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of revenues from leases within three miles of
shore. Revenues from leases between three
and six miles of shore are divided 73 percent
to the federal government and 27 percent to
the states. Revenues from leases six miles or
further offshore go 100 percent to the federal
government, Coastal communities directly
affected by development are not presently
guaranteed any of these revenues.
BACKGROUND ON SALES
Sale 91
The Sale 91 area contains approximately
1.1 million acres and lies offshore Mendocino
and Humboldt Counties in northern Califor-
nia, primarily in two areas off Eureka and
from south of Cape Mendocino to south of
Point Arena. It is within the Northern Cali-
fornia Planning Area, which stretches from
the California/Oregon border to the Sonoma/
Mendocino County lines. There is currently
no oil and gas production within this plan-
ning area. The Minerals Management Serv-
ice (which is responsible for the OCS pro-
gram within the Interior Department) esti-
mates that there are between 210 million and
1.54 billion barrels of crude oil and approxi-
mately 2.5 trillion cubic feet of natural gas
in the Northern California Planning Area
and between 20 million and 820 million bar-
rels of oil and approximately 1.0 trillion
cubic feet of natural gas in the Sale 91 area.
Congress imposed a moratorium prohibiting
leasing in the Northern California Planning
Area as part of the Interior Department’'s FY
1990 appropriations bill.
Sale 95
The Sale 95 area contains approximately
6.7 million acres and lies offshore southern
California from the northern border of San
Luis Obispo County to the United States/
Mexico border. It is within the Southern
California Planning Area, which extends
from the northern border of San Luis Obispo
County to the United States/Mexico border.
0il and gas production is currently taking
place in the Southern California Planning
Area in the Santa Maria Basin, the Santa
Barbara Channel and offshore Long Beach.
There are 135 active federal leases in the
area, producing approximately 90,000 barrels
of crude oil and 95 million cubic feet of natu-
ral gas daily from 17 producing platforms in
federal waters. One platform in federal wa-
ters is used exclusively for processing and
four other platforms are under construction
or completed but not yet producing. In addi-
tion, there are 10 platforms and four artifi-
cial islands in the area supporting produc-
tion facilities within state waters, which ex-
tend three miles from the shore. The Min-
erals Management Service estimates that
there are between 610 million and 2.23 billion
barrels of crude oil and approximately 3.01
trillion cubic feet of natural gas in the
Southern California Planning Area and be-
tween 200 million and 960 million barrels of
oil and approximately 1.1 trillion cubic feet
of natural gas in the Sale 95 area.
Sale 116, part II
The area of Sale 116, Part II contains ap-
proximately 14 million acres, lying south of
26 degrees north latitude off the southwest
Florida coast off Collier, Monroe and Dade
Counties. This area is within the southeast-
ern portion of the Eastern Gulf of Mexico
Planning Area. (In 1988 the Eastern Gulf of
Mexico was divided for leasing purposes into
two parts along the 26 degrees north latitude
line.) There is no oil and gas production
within the sale area, although 73 active
leases are held within the area by ten ofl and
gas companies. The Minerals Management
Service estimates that there are between 440
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million and 1.72 billion barrels of crude oil
and approximately 1.68 trillion cubic feet of
natural gas in the Eastern Gulf of Mexico
Planning Area and between 279 million and
1.06 billion barrels of oil and approximately
110 billion cubic feet of natural gas in the
Sale 116, Part II area.

BACKGROUND ON THE OCS TASK FORCE

In his February 9, 1989 budget message to
Congress, the President indefinitely post-
poned three OCS lease sales scheduled for FY
1990—Sale 91 off the coast of northern Cali-
fornia, Sale 95 off the coast of southern Cali-
fornia and Sale 116, Part II off the coast of
southwestern Florida—pending a study of
the sales by a Cabinet-level task force
charged with reviewing and resolving envi-
ronmental concerns over adverse impacts of
the sales, The Task Force was named on
March 21, 1989. It consisted of Interior Sec-
retary Manuel Lujan as Chairman, Energy
Secretary James Watkins, Administrator
John Knauss of the National Oceanic and At-
mospheric Administration (NOAA), Adminis-
trator William Reilly of the Environmental
Protection Agency, and Director of the Of-
fice of management and Budget Richard
Darman. The Task Force conducted nine
public workshops in Florida and California,
heard from over 1,000 witnesses, took ten
field trips to sites in the two states, received
briefings from various federal agencies, met
twice with members of Congress, and solic-
ited and received over 11,000 written public
comments.

The Task Force also commissioned a tech-
nical review from the National Academy of
Sciences regarding the environmental and
other information available on which deci-
sions could be made. The National Academy
of Sciences determined that adequate eco-
logical, oceanographic or socioeconomic in-
formation was not available to some extent
for each of the three sale areas.

The Task Force found that:

The southwest Florida shelf comprises
subtidal and nearshore habitats that are
unique within the U.S. continental margin
and provide refuge to a number of rare and
endangered species;

The incremental risks of an oil spill associ-
ated with the Sale 91 area off northern Cali-
fornia are greater than those associated with
the other two sales.

Information concerning the onshore socio-
economic effects of oil and gas development
is particularly lacking for Sale 116, Part II
off Florida and Sale 91.

Additional studies in response to the re-
port of the National Academy of Sciences are
needed before the Secretary of the Interior
makes leasing decisions in any of the three
areas.

BACKGROUND ON THE OCS PROGRAM

Management of oil and gas found in federal
waters offshore (which generally begin three
miles from a state's coast and can extend out
200 to 300 miles) is vested in the Department
of the Interior under the Outer Continental
Shelf Lands Act of 1953, as amended. The Act
directs the Interior Department to:

Make OCS resources available to meet the
nation’s energy needs;

Protect human, marine and coastal envi-
ronments;

Ensure that states and local governments
have timely access to information and op-
portunities to participate in OCS program
planning and decisionmaking; and

Obtain for the federal government a fair
and equitable return on resources while pre-
gerving and maintaining free enterprise com-
petition.

CONGRESSIONAL RECORD—SENATE

These responsibilities within the Interior
Department are administered by the Min-
erals Management Service (MMS), created in
1982 to oversee the orderly development of
offshore energy and mineral resources while
safeguarding the environment. The current
director of the MMS is Barry Williamson.

The MMS makes resources available by
leasing federal acreage offshore to private
companies, which explore for and can de-
velop and produce commercial deposits, sub-
ject to continuing review and permitting
procedures. Environmental standards are es-
tablished by the MMS in regulations and
lease stipulations and enforced through re-
view of companies’ exploration development
and production plans (including drilling per-
mits that must be obtained) before oper-
ations can begin on leases, and an offshore
facility inspection program, under which in-
spectors review safety, operational and envi-
ronmental activities an offshore platforms.
Inspectors currently oversee 3,800 platforms
in the Gulf of Mexico and 22 platforms off
California.

0il and gas lease sales are conducted in a
competitive sealed bid process. Sales are
scheduled in five-year planning cycles (the
first of which was in 1978) developed by the
Secretary of the Interior with public review
and comment on the draft plan. Efforts are
made to address concerns raised during this
review process, which normally takes two
years. After the adoption of a plan, extensive
pre-lease activities are conducted before any
sales occur. These activities include the
preparation of an environmental impact
statement for each sale, with opportunities
for public review and comment, and submis-
sion of sale proposals to the governors of the
affected states before final decisions are
made., These steps generally take an addi-
tional two or more years.

The total OCS area covers 1.4 billion acres,
and is composed of over 260,000 tracts. Since
1954 over 118,000 (or approximately 45 per-
cent) of the tracts have been offered for
lease; 10,115 (3.9 percent) have been leased;
4,111 (1.6 percent) have been drilled; and
slightly more than 1,250 (approximately .05
percent) are occupied by platforms. Produc-
tion from the OCS program since 1954 totals
over 8.5 billion barrels of crude oil and con-
densate and 88 trillion cubic feet of natural
gas. Since its creation, the Minerals Manage-
ment Service has been responsible for over-
seeing the production of more than two bil-
lion barrels of crude oil and condensate and
over 25.6 trillion cubic feet of natural gas
and for generating over $90 billion in reve-
nues from lease sales and lease rental pay-
ments for the United States Treasury.

The OCS accounts for a significant portion
of existing United States oil and gas re-
sources. Table 1 shows: the guantities of
proven oil and gas reserves that have been
discovered and are economically recoverable
within the United States as a whole and the
OCS separately (Column A); the quantities of
undiscovered oil and gas resources estimated
to be economically recoverable using exist-
ing technologies within the United States as
a whole and the OCS separately (Column B).

TABLE | —OIL AND GAS RESERVES IN THE UNITED
STATES AND THE OUTER CONTINENTAL SHELF [OCS]

Column A: Proven oil  Column B: Estimated

and gas reserves oil and gas reserves
All United Al United
States  CCS ol oo OCS only
Qil (billien barrels) .......... %8 26 338 82
Natural gas liquids (1
lion barrels) ... 82 B 6.3 8
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THE SECRETARY OF ENERGY,
Washington, DC, September 8, 1992.
Hon. BENNETT JOHNSTON,
Chairman, Committee on Energy and Natural
Resources U.8. Senate, Washington, DC.

DEAR MR. CHAIRMAN: Three years ago the
Bush Administration embarked upon the
most comprehensive effort in over 20 years
to craft a National Energy Strategy. For the
last 18 months we have worked diligently
with the Congress to translate key provi-
sions of the Strategy into legislation. We are
now within striking distance of reaching our
common goal of sound, comprehensive en-
ergy legislation.

As the Conference Committee prepares to
reconcile differences in the House and Sen-
ate energy bills, I thought it prudent to pro-
vide a comprehensive summary of our views
on various provisions of the two bills.

Of particular concern, the Office of Man-
agement and Budget has advised me that the
legislation, as passed by both Houses of Con-
gress, contains provisions that will substan-
tially increase direct spending and reduce re-
ceipts. The preliminary estimated net
PAYGO cost of the House bill is $1.6 billion
and the Senate bill is $2.9 billion for the pe-
riod 1993-1997. In addition, the Senate bill
creates new exemptions from sequestration
for the Bonneville Power Administration and
certain fund transfers to the Bureau of Rec-
lamation and the Corps of Engineers. It also
exempts certain spending of these agencies
from the appropriations process and reclassi-
fies discretionary spending to the mandatory
category. If these provisions are included in
the enacted legislation and not offset, the
President’s senior advisors would rec-
ommend that he veto the bill.

Assuming the Administration’s problems
are resolved, it strongly supports the prompt
enactment of balanced and comprehensive
national energy legislation to provide for
economic growth and increased energy secu-
rity, while protecting the environment. We
believe that essential elements of a balanced
and comprehensive bill include provisions
that:

Encourage increased cost-effective in Fed-
eral, State, industrial, commercial, and resi-
dential uses;

Permanently provide much-needed Alter-
native Minimum Tax relief for independent
oil and gas producers;

Proportionately extend the current tax ex-
emption for ethanol/gasoline blends to
blends of less than 10% ethanol;

Promote the development and use of do-
mestic renewable resources and of alter-
native transportation fuels;

Amend the Public Utility Holding Com-
pany Act (PUHCA) to increase competition
in electricity generation;

Expedite licensing procedures for construc-
tion of interstate natural gas pipelines;

Reform the nuclear powerplant licensing
process and restructure the uranium enrich-
ment enterprise;
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Support the environmentally compatible
use of our Nation’s abundant coal resources;
and

Enhance mass transit and vanpool use by
increasing the tax-free limit on employer-
provided benefits and limit employer exclu-
sions of parking benefits from gross income.

We are concerned, however, that the sig-
nificant progress made to date in achieving
these objectives not be jeopardized by provi-
sions contained in a final bill that the Ad-
ministration will be unable to support. I
would note that, as indicated in the enclosed
summaly, we have a considerable number of
concerns. We believe that some of these can
be addressed by reasonable compromise,
while others are simply contrary to the na-
tional interest and should be stricken.

In addition to the PAYGO problems, if the
energy legislation presented to the President
contains the following provisions, the Presi-
dent's senior advisors would recommend that
he veto the bill:

Expansion of Federal limitations on State
regulatory authority over the production of
natural gas (the House prorationing amend-
ment); I

Long-term moratoria and other provisions
concerning oil and gas exploration and pro-
duction on the Outer Continental Shelf
(OCS) that go beyond the President's 1990 de-
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cision to defer leasing in environmentally
sensitive areas. Particularly objectionable
are OCS lease cancellation and buyback pro-
visions that could result in Federal spending
of as much as $1.5 billion in FY 1992/19993;

Onerous regulatory requirements in the
House bill that severely limit development
and retention of non-polluting and renewable
hydroelectric resources. These provisions
would circamvent the Electric Consumers
Protection Act, which requires balancing of
all beneficial uses of the Nation's rivers;

Counterproductive expansion of the Strate-
gic Petroleum Reserve drawdown authority
to include mitigation of petroleum price in-
creases and a costly and unnecessary cre-
ation of a 50 million barrel refined petroleum
product reserve, as proposed in the House
bill;

Radioactive waste provisions in the House
bill that require reinstatement of EPA
standards for disposal of high-level waste
and permit State low-level waste regulation
that is more stringent than NRC regulation.
These provisions constitute burdensome,
costly, and unnecessary regulation that will
hamper civilian nuclear power activities, in-
cluding medical and scientific applications;
and

Provigsions that could be wulnerable to
challenge as inconsistent with our inter-

ESTIMATES FOR PAY-AS-YOU-GO
[in millions of dollars]
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national obligations under the General
Agreement on Tariffs and Trade (GATT), or
other laws or treaties agreed upon or in
force.

SCORING FOR PURPOSES OF PAYGO

Several provisions of the Senate and House
bills increase direct spending or decrease re-
ceipts; therefore, both bills are subject to the
Pay-As-You-Go requirement of the Omnibus
Budget Reconcillation Act (OBRA) of 1990. A
budget point of order applies in both the
House and the Senate against any bill that is
not: offset under CBO scoring. If, contrary to
the Administration’s recommendation, the
Congress waives any such point of order that
applies against this legislation, the effects of
enactment would be included in a look back
pay-as-you-go sequester report at the end of
the congressional session.

OMB's preliminary scoring estimates of
the bills as written are presented in the table
below. OMB is still reviewing the budget im-
pacts of the Coal Industry Retiree Health
Benefit Act, which was amended to the Sen-
ate bill. Final scoring of enacted legislation
may deviate from these preliminary esti-
mates.

If legislation is enacted, final OMB scoring
estimates would be published within five
days of enactment, as required by OBRA.

1994 1995 1996 1997 1993-97

Outlays:
m {lease buyback) 1500
Title XXIV (0CS 10
B e
num) ........ - - - - 55
Title XIX (tax package) 0 15 16 12 23 628
Subtotal 139 % 20 26 1z 158
St
¥5:
Title V (BPA) T P« G S T 82
Title X (uranium) 79 178 S8 676 676 2868
Title XIV (retiree benefits) R e
e X 0Cs)
L L B b 5
Title XX (tax pack “52 o T 2%
Title XIV (retiree benefits) e e o oy
Sublotal 8 2\ ST 613 762 2981

As we have to date, we will work closely
with the Conferees to resolve issues on which
we disagree and to assure passage of a bill
that the President will be able to sign into
law before the end of this Congress. I look
forward to working with you to complete
successfully the development of a sound,
comprehensive energy bill.

Sincerely,
JAMES D. WATKINS,
Admiral, U.S. Navy (Retired).

OFFICE OF MANAGEMENT
AND BUDGET,
Washington, DC, September 30, 1992.
Hon. MALCOLM WALLOP,
U.S. Senate,
Washington, DC.

DEAR SENATOR WALLOP: It is my under-
standing that during the course of discus-
sions on the Senate-House Conference meet-
ing on H.R. 776 this evening the following
proposal on Quter Continental Shelf mora-
toria and lease buy-back was made:

1. a drilling ban would be in place from the
date of enactment until October 1, 1997 on all
leases in existence on the date of enactment
and

2. the Secretary of Interior would be di-
rected to enter into negotiations to establish
written lease cancellation and compensation
agreements to the lessees.

While we have not been provided with the
text of such an offer it appears similar to a
House Staff Counter-Offer dated September
25, 1992 which has been provided to us.

Our preliminary determination is that the
first of these provisions could lead a court to
decide that the owners of the leases involved
have suffered a takings of their property in-
terests under the Fifth Amendment of the
Constitution. The second could be inter-
preted to provide the Secretary of Interior
the budgetary resources to enter into such
an agreement. Therefore, we believe these
proposals still raise serious PAYGO issues
pursuant to the Budget Enforcement Act of
1990 and their enactment would trigger a se-
quester as provided in that Act, unless these
provisions are offset.

Sincerely,
PAUL GILMAN,
Associate Director, Natural Resources, En-
ergy and Science.

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, DC., September 28, 1992,
Hon. J. BENNETT JOHNSTON,
Chairman, Committee on Energy and Natural
Resources, U.S. Senate, Washington, DC,

DEAR MR. CHAIRMAN: We understand that
the Conference Committee on H.R. 776, ““The
Comprehensive National Energy Policy
Act,” has been considering various alter-
natives to the provisions of H.R. 776 relating
to the cancellation and buyback of certain
Quter Continental Shelf oil and gas leases.
We are pleased the conference has chosen to
focus on the many problems inherent in
these provisions.

We have reviewed the proposals on this
issue that have been exchanged by the House
and Senate staffs and continue to have seri-
ous concerns. For example, the Administra-
tion believes enactment of a five-year drill-
ing ban, as provided in subparagraph (A) of
the current House proposal, significantly
raises the risk that a court would decide
that the owners of the leases involved have
suffered a taking of their property interests
under the Fifth Amendment of the Constitu-
tion. In addition, we think that subpara-
graph (B) grants the Secretary of the Inte-
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rior contract authority to compensate the
lessees for cancellation of their leases, thus
incurring mandatory spending. Therefore, we
believe that these proposals still raise seri-
ous PAYGO issues pursuant to the Budget
Enforcement Act of 1990 and their enactment
would trigger a sequester as provided in that
debt.

The Office of Management and budget has
advised that it has no objection to the pres-
entation of this letter from the standpoint of
the Administration’s programs.

Sincerely,

Assistant Secretary.
[From the Miami Herald, Oct. 7, 1992]
CLINTON IS RIGHT ON TRADE

Democratic presidential nominee Bill Clin-
ton was under considerable pressure to take
a quick, simple position on the proposed
North American Free Trade Agreement. In-
stead, after weeks of deliberation, he gave
the treaty a solid, if nuanced, endorsement.

Good for him. Now perhaps the trade de-
bate can rise out of the partisan mire into
which it has been sinking for two years.

Mr. Clinton is known to favor free trade.
He's also known to favor winning elections.
He might have given himself a better shot at
winning this one if he had demagogued the
trade issue the way House Majority Leader
Richard Gephardt had done. He could have
tried to argue, like Mr. Gephardt and some
labor leaders, that Americans can somehow
protect their status que from a changing
world economy simply by closing the borders
to more forelgn goods.

Instead, Mr. Clinton stuck to principles—
not only to the principle of free trade, but to
another, equally important one: that those
who benefit from change should also pay for
it. He argues, in brief, that Americans should
not expect to receive the considerable re-
wards of expanded commerce while piling its
cost onto a small group of displaced workers
and farmers, or onto an already victimized
environment.

He offers this alternative: A nation that
will benefit handsomely from wider markets
and cheaper consumer goods should use some
of the proceeds to retrain workers whose jobs
are lost in the process such retraining, he
adds, should be part of an overall national
training policy. He favors aid to farmers who
would be forced to change crops. And he
would negotiate supplemental agreements
with the Canadians and Mexicans to ensure
decent working conditions and safeguard to
the environment.

None of those is an unreasonable impedi-
ment to the treaty. True, Mr. Clinton's call
for international commissions on labor and
the environment would have to be negotiated
with Mexico City. But Mexican President
Carlos Salinas de Gortari repeatedly has is-
sued that his government is as committed to
those issues as anyone. There's no reason to
believe that an acceptable accommodation
would be unreachable.

Unlike ideologues on either side, Mr. Clin-
ton took care to weight, publicly, the costs
and benefits of freer trade, and to strike a
balance. If that helps to provoke a more tem-
perate debate on the issue's subtler points,
all the better.

DRILLED BETWEEN THE EYES
The energy bill just passed by Congress
leaves the 10-year ban on oil-drilling off the
Everglades and the Keys intact. That's the
good news.
The bad news is that the White House
folled congressional attempts to begin buy-
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ing back the area's 73 leases. Energy Sec-
retary James Watkins told Congress that the
president would veto efforts to expand the
ban to North Florida waters and the Atlan-
tic, or to implement a buy-back plan.

The House included these and other pro-
gressive measures on exploration in the
Outer Continental Shelf in its bill anyhow.
The Senate was more cautious. In the end,
facing the veto threat, a conference commit-
tee dropped all the leasing provisions.

This means that the moratorium on lease
exploration below the 26th parallel is still in
effect—but only at the whim of the executive
branch. President Bush imposed the ban in
1990, promising then to pursue “cancellation
of the leases.”

Florida has sought to have Congress codify
the ban and proceed with buy-back or can-
cellation plans, knowing that a presidential
ban could dissipate at will. The quest for a
permanent solution was prescient, given that
the president is now backing away form his
commitment to deal permanently with the
leases.

Meanwhile, the buy-back cost escalates
every year. The leases sold for $100 million.
Now their estimated worth is $600 million to
$1.5 billion. This isn't an easily resolved
issue. The lease-sale profits are supposed to
be spent, in part, for conservation in the
states most affected by leases.

Yet that $100 million, even if used to buy
Everglades and Keys lands for conservation,
couldn't begin to equal the damage to Flor-
ida’s coast from one drilling accident. Wit-
ness the oil rig explosion off Louisiana this
week, causing an uncontrollable gusher into
coastal waters.

To be sure, drilling accidents are few these
days. Yet exploration itself causes pollution
from chemicals, and a disruption of the ma-
rine ecosystem could damage Florida’s fish-
eries. Florida thought that Mr. Bush, who
loves fishing in the Keys, got the message in
1990. Florida thought wrong.

HIGH-SPEED RAIL TAX-EXEMPT BONDS

Mr. GRAHAM. Mr. President, Sen-
ator SYMMs and I joined together to
bring high-speed rail systems closer to
a reality in the United States.

We came close, the Senate adopted
the Graham-Symms high-speed rail tax
exempt bond amendment to the energy
bill July 29.

However, when the conference com-
mittee completed their work on the en-
ergy bill, the amendment was no longer
a part of the package.

Mr. President, by striking the provi-
sion which would have provided an es-
sential financing component for high-
speed ground transportation systems,
the conference committee weakened
our country's ability to develop an en-
ergy efficient, environmentally sen-
sitive transportation system.

Senator SYmMMsS and my efforts were
undertaken not just for the benefit of
the systems already under development
in Texas and Florida, but also for in-
centives that will encourage a high-
speed ground transportation system
across America.

Other projects being discussed in-
clude a Chicago hub system linking
Minneapolis, St. Louis, and Detroit;
another linking Washington, New
York, New Jersey, Rhode Island, and
Massachusetts; and a Seattle hub sys-
tem linking Portland and Vancouver.
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Mr. President, the projects in Florida
include a magnetic levitation system
of which the first leg is a 14-mile line
between the Orlando International Air-
port and International Drive in Or-
lando, and a high-speed steel wheel sys-
tem connecting Miami, Tampa, and Or-
lando. When these projects faced dif-
ficulties in raising the capital set out
in their plans, it became clear that the
public partner would have to become
active.

At this point, I set out to determine
what was needed from the public part-
ner by meeting with members of the
High-Speed Rail Association, as well as
representatives of the different sys-
tems.

During this discussion, it became
clear that not only would the private
sector interests continue to honor
their agreements of the partnership,
but that there is a clear precedent for
a public role in the development of
transportation systems as well.

What the projects sought were incen-
tives similar to those provided to air-
ports, in which the public partner
would assist in building the infrastruc-
ture, and the private partner would
own and operate the trains.

Since it was unanimous that the pri-
vate sector did have an interest in con-
tinuing its role in the development of
high-speed rail systems, the private
sector representatives suggested tax
exempt bond financing and loan guar-
antees.

Mr. President, Congress included the
loan guarantee financing concept in
the recently enacted Intermodal Sur-
face Transportation Efficiency Act.

Mr. President, then on July 29, the
Senate adopted a Graham/Symms
amendment to the energy bill, which
would have removed the 25-percent in-
clusion of tax exempt bonds issued to
finance intercity high-speed rail facili-
ties from State private activity bond
caps.

The amendment did not create a new
category of tax exempt financing, but
rather expanded a provision enacted in
1988 as a result of the Technical and
Miscellaneous Revenue Act.

The 1988 act allows private entities
to finance intercity high-speed rail fa-
cilities with tax exempt bonds, but re-
quires that 25 percent of each bond is-
sued receive an allocation under the
State’s private activity volume cap.

The policy rational behind the 25-per-
cent requirement is to ensure that the
project is subject to public oversight.
This financing tool was structured to
force the projects to compete with
other State priorities in order to raise
the level of accountability and legit-
imacy.

What has happened in practice, how-
ever, is that the level of tax exempt
bond financing needed to build these
facilities has precluded the projects
from using private activity tax exempt
financing.
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In drafting legislation to remove
bonds issued for intercity high-speed
rail facilities from the State volume
caps, it was clear that the airlines pre-
ferred for these bonds to have the same
oversight and restrictions that airport
facility bonds had.

Senator SymMms and I worked with
the high-speed rail community to de-
sign legislation requiring that portions
of the rail facilities that are to be fi-
nanced with tax exempt bonds be pub-
licly owned.

Public ownership would ensure over-
sight of the facility, and satisfy the
airline concern that high-speed rail fa-
cilities not have a competitive advan-
tage over them.

Mr. President, I thought in develop-
ing this legislation that we had engen-
dered the support needed to enact it
into law.

I stand corrected.

Mr. President, I hope that the next
time my colleagues have an oppor-
tunity to act on legislation to make
high-speed ground transportation sys-
tems a reality they will consider the
history of public involvement in both
the construction and maintenance of
transportation facilities.

In addition, I hope that my col-
leagues will consider the letters of sup-
port from the High-Speed Rail Associa-
tion, the Electric Transportation Coa-
lition, and from the following environ-
mental groups: Friends of the Earth,
National Wildlife Federation, National
Audubon BSociety, Natural Resources
Defense Council, Environmental De-
fense Fund, Rails to Trails Conser-
vancy, American Council for an En-
ergy-Efficient Economy, and the Union
of Concerned Scientists.

Mr. President, as Congress showed in
the Intermodal Surface Transportation
Efficiency Act, there is a pressing need
to solidify public-private partnerships
in order to meet the transportation
needs of our country.

Providing tax exempt bond financing
is vital to the partnerships that will
build a national high-speed ground
transportation system in the United
States.

WATERTOWN PUBLIC OPINION

Mr. PRESSLER. Mr. President, Gor-
don Garnos of the Watertown Public
Opinion in Watertown, SD, has written
an insightful editorial about the nomi-
nation process for the U.S. attorney
position in South Dakota.

I ask unanimous consent that the en-
tire editorial be placed in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

THERE I8 MORE BEING DUG UP THAN
DINOSAUR BONES

The U.S. attorney for South Dakota, Kevin
Schieffer, in the few months he has been in
office seems to have received more ink in the
state's newspapers than did his predecessor,
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Phil Hogan, during all of his years that he
held the job. The lastest was last week when
Schieffer's former boss, Sen. Larry Pressler,
put a hold on a number of federal judgeship
appointments until he got the White House
to add Plerre attorney Ron Schmidt to that
list.

Apparently there was some confusion in
the Senate when Pressler put a hold action
on those other appointments and that he did
80 because he wanted Schieffer's name added
to the list for confirmation of his U.S. attor-
ney's job. Pressler clarified what he was
doing and Schmidt’s name was then assured
of going further up the ladder for the even-
tual confirmation of his federal judgeship—
to replace retiring Judge Don Porter.

But, alas! Poor Kevin Schieffer's name was
once again back on the pages of a lot of
newspapers. Even though it was a mistake.

But speaking of mistakes, did South Dako-
ta's senior senator, Mr. Pressler, make a
mistake when he nominated his chief of staff
for the high position of U.S. Attorney for
South Dakota? A number of people seem to
think so. Schieffer never practiced law be-
fore getting Hogan's job. But perhaps that is
OK. Bobby Kennedy wasn't too familiar with
a law office either before his brother named
him the U.S. Attorney General,

And as we said before, Schieffer, a Yankton
native, hardly had his bags unpacked after
he got back to his home state than he start-
ed making headlines—good headlines. They
centered on the fact that he was starting to
close in on a number of the state's farmers
who were terribly late in making payments
on some of their loans from one federal farm
loan program or another. The people we
heard from said this should have been done a
long time ago, even before Hogan was retired
from the job.

There were also some other actions taken
by Schieffer, as U.3. Attorney, that got
“good ink" before the sky fell in on him for
kidnapping the bones of Sue T. Rex, the 65-
million-year-old dinosaur that had taken up
residency in the Black Hills Institute of Geo-
logical Research in Hill City. Consequently,
the cost of the subsequent hearings on the
case will cost the taxpayers far more than
what the bones cost the Hill City residents
in the first place.

Actually, Schieffer didn't kidnap the fos-
sil. He had the S.D. National Guard do it—in
its trucks. They hauled the bones to Rapid
City. However, no National Guard action
generally can be taken until the governor
gives his OK. Gov. Mickelson didn’t know
about it until the caper was completed.
Needless to say, as a result, he was no stoic
Norweglan.

We suspect the Sue T. Rex case has also
taken so much of Schieffer's time lately that
he hasn't been able to do much with the
farmers holding the delinquent federal loan
papers. So far, there seem to be so many
plots and subplots that the whole thing is
looking a lot like a soap opera.

From last week's news stories, we also
learned the Senate’s Judiclary Committee
has an “inch-thick FBI report’ on Schieffer.
We suspect a lot of newspapers have thicker
files on him than that. However, its chair-
man, Sen. Joseph Biden, D-Del., said his
committee has only had the report for about
12 days so hasn't had time yet to review it.
However, last month a committee aide said
the FBI report on Schieffer was sent to that
group last March. Thus, the plot is getting
thicker than corn-starch gravy.

S0, what's the score? Did Pressler step out
of line making the original nomination? No.
That'’s the way jobs like this get filled. Was
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Schieffer right in closing in on the delin-
quent farm loans? A lot of people sald he
was. Most definitely! Others can't get away
with It. Why should they, they said. But did
Schieffer overstep his bounds when it came
to the Sue T. Rex caper? Perhaps not, ac-
cording to the law books he recently com-
pleted. But has this entire escapade slowed
down other, more meaningful duties of a po-
tentially permanent U.S. Attorney? We
think so. So, what's the score? The Senate
should either confirm or deny his appoint-
ment, There has been more than enough
time to review that *‘inch-thick'' FBI report.
Then he will either sink or swim at the job
he Is supposed to be doing.

TRIBUTE TO WAYNE MEHL

Mr. REID. Mr. President, Wayne
Mehl has worked on Capitol Hill for
two decades. He has worked for me for
6 years as my legislative director. His
work for me and the people of Nevada
has heen impressive. He is a man of
keen intellect and outstanding judg-
ment. I am sorry to see his retirement
from Government. I wish him well in
his new career. I am a better person be-
cause of my association with Wayne. I
am proud to call him my friend.

CONFERENCE REPORT TO H.R. 5482
THE REHABILITATION ACT
AMENDMENTS OF 1992

Mr. DURENBERGER. Mr. President,
I once again have the honor of standing
together on the floor with my friend
and colleague from Iowa in support of
the major piece of legislation address-
ing the needs of Individuals with Dis-
abilities of this Congress, the Rehabili-
tation Act Amendments of 1992.

Reauthorizing this bill has been a
long and challenging process, and there
are many people to thank and recog-
nize for the conference report that we
proudly put forth to our colleagues
today, but first on the list is the chair-
man of the subcommittee and cham-
pion of the disability community, ToM
HARKIN. Senator HARKIN'S fine leader-
ship and unyielding vision of an Amer-
ica that is free of discrimination and
provides opportunity for all, has made
the Subcommittee on Disability Policy
a place in the Senate truly to be proud
of. At a time when partisan politics
and legislative gridlock are the norms
in Congress, this subcommittee has
been able to see through a series of mo-
mentous pieces of legislation including
the Americans with Disabilities Act,
all passed by unanimous consent.

One cannot talk about the strides we
have made in this body over the past 10
years for individuals with disabilities
in this country without recognizing the
important role that numerous other
Members of the Senate have made, in-
cluding my  predecessor, Lowell
Weicker, the distinguished chairman of
the Committee on Labor and Human
Resources, Senator KENNEDY, the rank-
ing minority member Senator HATCH,
and the minority leader, Senator DOLE.
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Mr. President, I want to express spe-
cial recognition and gratitude to the
talented staff of the subcommittee. I
have said this before and I will say it
again, without the staff director of the
subcommittee, Bob Silverstein, we
would not have a bill. Anybody that
knows Bobby knows the special powers
of consensus building he possesses. His
approach is simple, nobody leaves the
room until there is an agreement—but
it is his extensive knowledge of the
subject matter and ability to inspire
trust which really makes it work. I
also want to mention the extraor-
dinary efforts of my own staff person,
Anne Silberman. She has labored in-
tensively on this legislation and I want
to thank her on behalf of myself and
my constituents. Beyond that, special
thanks should go to Linda Hinton and
Melanie Gabel, the majority legislative
assistant, and staff assistant of the
subcommittee. .

The final version of the bill that the
Senate will pass today represents real
progress, and it is one we are all proud
of. When we began this reauthoriza-
tion, we were presented with a breadth
of widely divergent views by the dis-
ability community about the direction
this reauthorization should take. It
was the task of our staffs, who worked
long and diligently, to forge a consen-
sus between those who wanted no
changes at all and those who wanted to
discard the entire bill and start over
again. The conference report we will
ratify today is the product of their
labor; it is a compromise.

By their nature, compromises never
mean that everyone is happy. Some
will think that these changes are not
enough. They have argued for and will
continue to advocate for, even more
substantive amendments. I hear them.

But the truth is that this legislation
does represent some significant accom-
plishments and changes to this pro-
gram. Over the years, the face of voca-
tional rehabilitation in America has
changed. With the technological ad-
vances of the last 20 years, almost any-
one can be employed. The Vocational
Rehabilitation Program has had to
make adjustments as well. With the ad-
dition of the Independent Living Pro-
gram, the Supported Employment Pro-
gram, and the research and services in
assistive technology, more people than
ever are eligible and able to benefit
from this program.

In this reauthorization, we have done
all that was possible to continue to
widen the door and expand opportuni-
ties for consumers. Some of the major
accomplishments include:

A revision of the act that ensures the
concepts of empowerment for individ-
uals with disabilities will be followed,
including respect for individual dig-
nity, self-determination, inclusion, in-
tegration, and full participation of in-
dividuals with disabilities.

A presumption that individuals with
disabilities, including individuals with

CONGRESSIONAL RECORD—SENATE

the most severe disabilities, are capa-
ble of benefiting from vocational reha-
bilitation services unless the State
agency can demonstrate by clear and
convincing evidence that the individ-
ual cannot benefit.

An improved relationship between
the State agencies and public schools
through a directive to establish poli-
cies and methods, including inter-
agency agreements, to facilitate both
the long-term rehabilitation goals for
students and the transition of students
from schools to State rehabilitation
agencies.

Increased consumer involvement and
choice by requiring a joint signoff be-
tween the consumer and counselor in
the Individualized Written Rehabilita-
tion Program.

The inclusion of a definition of per-
sonal assistance services.

The establishment of a State Reha-
bilitation Advisory Council for the
basic grant program a majority of
whose members shall be persons with
disabilities.

A choice demonstration project
which gives States broad authority to
implement consumer choice programs.

A counselor incentive demonstration
to allow the commissioner to fund
projects to identify appropriate incen-
tives to vocational rehabilitation coun-
selors, such as weighted case closures,
to achieve high-quality placements for
individuals with severe disabilities.

The establishment of the Rehabilita-
tion Research Advisory Council within
the Department of Education to advise
the Director of the National Institute
on Disability and Rehabilitation Re-
search with respect to research prior-
ities.

Increased accountability and quality
through the consumer councils and
State plans.

In addition to these provisions, I am
particularly pleased that the con-
ference report includes language re-
garding two additional issues impor-
tant to Minnesota: Social Security re-
imbursements, and a formula for the
Older Blind Program.

Many State vocational rehabilitation
programs, including my own, see their
independent living centers as a vital
part of the entire vocational rehabili-
tation picture. Therefore State direc-
tors should have the option of giving
some of their Social Security reim-
bursement funds to their independent
living centers. To me, there is no bet-
ter sign that the relationship between
the State VR and the independent liv-
ing center is strong and healthy.

Likewise, the numbers of older blind
are growing and the need for greater
availability of these services has been
well demonstrated. Certainly, the older
blind population in this country will
benefit from the change of this pro-
gram to a formula.

Mr. President, this reauthorization
has blessed me with the opportunity to
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further get to know the disability com-
munity in my State. Starting in the
spring, when I had the privilege to
meet and talk with 40 members of the
disability community in Minneapolis,
up until the last hours before this leg-
islation went to be printed, the input
from Minnesotans on this bill has been
crucial.

Some of the Minnesotans who have
provided valuable assistance and ad-
vice to me and my staff that I wish to
thank are: Colleen Wieck, the director
of the Governor's Council on Devel-
opmental Disabilities; Mary Shorthall,
the director of the State Vocational
Rehabilitation Program; Paula Gold-
berg, and the other parent advocates in
the group called PACER; Jerry
Krueger, Jay Johnson, and the other
independent living directors in Min-
nesota; Charlie Lakin; Dan Klint, who
testified before the subcommittee;
Mike Ehrlichmann, chair of the re-
gional transit board; Margo Imdieke,
director of the Minnesota State Coun-
cil on Disability; Bruce Johnson, Office
of Ombudsman for Mental Health and
Mental Retardation; Mary O’Hara-An-
derson; Elin Ohlsonn; David
Schwartzkopf; Kurt Strom with the
Minnesota State Council on Disability;
Leah Welch, director of Independence
Crossroads, Kathy Wingen, Advocacy
Plus Action; Rachel Wobschall, Gov-
ernor's Initiative on Technology for
People with Disabilities, and the many,
many other Minnesotans who have con-
sulted with either me or my staff about
this legislation.

I urge my colleagues to support this
conference report, and I look forward
to the President signing this bill into
law.

TRIBUTE TO THOSE WHO HELPED
WITH THE REAUTHORIZATION OF
THE OLDER AMERICANS ACT

Mr. ADAMS. Mr. President, as we
conclude business for the 102d Con-
gress, I would like to take a few min-
utes to recognize the many individuals
and organizations that contributed so
much to the 1992 reauthorization of the
Older Americans Act [OAA].

The OAA is the single most signifi-
cant source of support for discre-
tionary social services for the elderly.
The variety of services provided under
the act is quite extraordinary: con-
gregate and home-delivered meals, em-
ployment for low-income seniors, legal
assistance, ombudsman services, trans-
portation, senior centers and many
others. As I outlined when the Senate
passed the final version of my reau-
thorization bill, the 1992 amendments
will make many improvements to
these programs and add several impor-
tant new initiatives to the OAA.

As my colleagues know, the journey
to reauthorize this legislation was a
lengthy one and took nearly 1 year
longer than we had originally antici-
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pated. But I know that seniors and the
people who serve them across the coun-
try are genuinely pleased and, indeed,
relieved that the 1992 amendments are
now Public Law 102-375. As chairman of
the Subcommittee on Aging, with re-
sponsibility for the OAA reauthoriza-
tion, I would like to express my great
appreciation to those who helped us to
complete this journey.

major breakthrough on the
gridlock that hung up the reauthoriza-
tion for so long was achieved on Sep-
tember 9, when over 1,200 senior citi-
zens came to Capitol Hill for a national
rally to break loose the OAA legisla-
tion. Not only did these older Ameri-
cans visit key Senators but phone calls
came in from thousands of other sen-
iors and their representatives from all
over the country. I sincerely thank
these thousands of individuals for their
crucial contributions.

The OAA rally was the brainchild of
the Leadership Council of Aging Orga-
nizations [LCAO]. The LCAO can feel
very proud of its effort. Many were in-
volved in this pivotal effort and I want
to especially recognize: Dr. Dan Thursz
and Victoria Wagman of the National
Council on Aging [NCOA]; Larry
Smedley and Dan Schulder of the Na-
tional Council of Senior Citizens
[NCSC]; Dan Quirk and Diane Justice
of the National Association of State
Units on Aging [NASUA];, John
Linkous and Larry Rickards of the Na-
tional Association of Area Agencies on
Aging [N4A]; Sam Simmons and Larry
Crecy of the National Caucus and Cen-
ter on Black Aged [NCBA]; Toby
Felcher and Connie Benton-Wolfe of
the National Association of Nutrition
and Aging Service Programs
[NANASP]; Diana Porter of the Older
Women's League [OWL]; and Rindy
O’Brien of Families USA.

I must also thank my staff of the
Subcommittee on Aging. I want to ac-
knowledge Bill Benson, the sub-
committee staff director, for his com-
mitment and hard work in seeing this
reauthorization through from the very
beginning to its enactment into law.
There are not many others in the coun-
try who know the Older Americans Act
and the needs of the elderly as well as
Bill does.

Many others associated with the sub-
committee over the past 2 years helped
with the OAA reauthorization. I want
to single out three individuals who
served on my staff through fellowships
or internships and contributed a great
deal to the OAA reauthorization. They
certainly learned a great deal about
the legislative process by their experi-
ence with the OAA and the subcommit-
tee, and I am indebted to them. They
are: Dr. Joanne Lee, a professor of in-
dustrial psychology at the University
of North Carolina at Charlotte, fellow-
ship from the American Psychological
Association; Cynthia Massie, a doc-
toral candidate at the Virginia Poly-
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technic Institute and State University
and founder of the New River Valley
Hospice in Blacksburg, VA, fellowship
from the Women's Research and Edu-
cation Institute-WREI; and Jill
Feasley, who contributed an extraor-
dinary amount of her time and talent
last fall and earlier this year to the
OAA. Jill, who brought with her a
great deal of hands-on experience in di-
rect services for seniors in the District
of Columbia, is now working at the
University of Maryland's Aging Policy
Center on a national program funded
by the Robert Wood Johnson Founda-
tion.

Other staff members who deserve rec-
ognition include: Jodi Sternoff, staff
assistant; Don Kramer, legislative as-
sistant; former staff assistant Sandy
Bublick, now with the House Select
Committee on Aging; Sally Garrett,
now in graduate school; Adele Robin-
son, now at the National Association of
State Boards of Education; and Susan
Asbury, of my Seattle office. These
staff members contributed a great deal
to this reauthorization.

Several other congressional fellows
and interns helped me with the reau-
thorization: Ann Corbett, currently
serving the subcommittee under a leg-
islative fellowship from the Social Se-
curity Administration; Judith
Littlejohn, graduate student at the
University of Maryland’s School of
Nursing, now with the Older Women's
League; Carissa Janis, management in-
tern from the Department of Housing
and Urban Development; Karen
Goldmeier, now in her third year of law
school; Deborah Sheets, trauma nurse
and doctoral intern from the Univer-
sity of Southern California’s Andrus
Gerontology Center; Mark Paskowsky,
a master of public policy intern from
the University of Michigan at Ann
Arbor; Petra Smeltzer; Kirsten Stew-
art, student at the University of Puget
Sound; Laurie Bernstein, student at In-
diana University; Kirsten Winters, stu-
dent at Frostburg State College; Lou
Leonard, student at Georgetown Uni-
versity; Marjorie DePuy, now with
Lehman Brothers; and Emily Gamble,
graduate of James Madison University.

The reauthorization legislation re-
flects the thoughtful contributions of
many Senators and Representatives
and their staff from both sides of the
aisle, including the members of the
subcommittee and their able staffs.
Jim Lofton, minority staff director of
the subcommittee for Senator CoOCH-
RAN; Marsha Simon of Senator KEN-
NEDY's staff; and Michele Varnhagen of
Senator METZENBAUM's staff, each de-
serve particular recognition.

From the House, I want to thank
Congressman MARTINEZ and Eric Jen-
sen, Dan Adcock, and Roger McClellan
of his staff. Chairman FoRrD of the Edu-
cation and Labor Committee, and Alan
Lopatin of his staff, also made major
contributions to the legislation.
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Also deserving recognition for their
outstanding and unique contributions
are Carol O'Shaughnessy and Ann
Lordeman of the Congressional Re-
search Service [CRS); Liz Aldrich of
the Senate's legislative counsel: and
the staff of the General Accounting Of-
fice [GAO], particularly Eleanor
Chelimsky, Assistant Comptroller Gen-
eral, Program Evaluation and Meth-
odology Division [PEMD], and Dr.
Sushil Sharma of PEMD. Each of these
individuals contributed an extraor-
dinary amount to this reauthorization.

I must thank collectively the many
organizations and individuals who con-
tributed to the reauthorization proc-
ess. I regret that they are too numer-
ous to mention but the diversity is ex-
traordinary and included: the National
Indian Council on Aging, the AARP,
the National Association of State Om-
budsman Programs, the National Asso-
ciation of Social Workers, the organi-
zations I cited earlier, and many, many
others.

Finally, Mr. President, I want to es-
pecially say thank you to the many in-
dividuals from Washington State—my
constituents—who helped so much with
the reauthorization. I wish that I could
name them all but there are several
that must be singled out: Charles Reed,
Assistant Secretary for Aging and
Adult Services at the Department of
Social and Health Services; Bill Moyer,
director of nutrition services for Senior
Services of Seattle/King County; Ken
Camper, director of Seattle's SPICE
Program; Gail Hiestand, president of
the Washington State Association of
Area Agencies on Aging [AAA’s],
James DeLaCruz and Sharon Hamilton
of the Washington State Indian Council
on Aging, and Helen Spencer of Ever-
green Legal Services.

Many others played a role in this re-
authorization and I regret all cannot
be individually recognized. But I am
honored to have been associated
throughout this process with each and
every one of them.

|

COL. THOMAS M. REISE—A
SOLDIER'S SOLDIER

Mr. NUNN. Mr. President, I would
like to bring to the Senate's attention
the untimely death of one of the
Army's most highly respected officers,
Col. Thomas M. Reise, originally of
Macon, GA. Colonel Reise died May 17
in Woodbridge, VA, after suffering car-
diac arrest while running to maintain
his top-notch physical condition as a
combat arms officer. He was buried
with full military honors in a very
moving ceremony at Arlington Na-
tional Cemetery the day after the Na-
tion honored all our veterans on Memo-
rial Day. At age 45, he had distin-
guished himself admirably in the serv-
ice of his country, decorated with the
Legion of Merit with two Oak Leaf
Clusters, the Meritorious Service
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Medal with three Oak Leaf Clusters,
and the Army Commendation Medal
with Oak Leaf Cluster.

Colonel Reise was commissioned in
the Arm Defense Artillery Branch
through the ROTC Program in 1968. He
was a graduate of North Georgia Col-
lege, one of the Nation's most re-
spected military colleges. He also grad-
uated from the Armed Forces Staff Col-
lege and the Army War College.

During his initial duty tour in Eu-
rope with the Army, he served in team
and detachment commander positions
in special weapons units with the Ger-
man and Dutch Air Forces, moving on
to command a Hawk Air Defense Artil-
lery Battery in Korea. After tours at
the Air Defense School and the Army
Recruiting Command in the United
States, he returned to Europe, becom-
ing a commander of the 59th Air De-
fense Artillery in Neubrueke, Ger-
many, in 1985. Colonel Reise went on to
serve in the director’s office of the
Army's Deputy Chief of Staff of Per-
sonnel before becoming Chief of the In-
spections Division of the Army Inspec-
tor General.

During this time in Washington, he
worked with the Senate Armed Serv-
ices Committee and earned the respect
and admiration of all who knew him.
He was particularly well-known to the
committee's staff director, Arnold
Punaro, who was a boyhood friend from
the town of Macon. Arnold told me on
several occasions of Colonel Reise's
outstanding performance and accom-
plishments.

He was one of the Army’s most high-
ly respected officers, and he is missed.
Mr. President, I would like to extend
my deepest sympathies to Colonel
Reise’s family—his wife Barbara, his
daughters Jodie and Kirstin, and his
son Aaron—whose sadness we share at
the death of a fine officer, an outstand-
ing patriot, a loving husband, and a su-
perb father.

EXPRESSION OF APPRECIATION TO
THE SENATE FLOOR STAFF

Mr. NUNN. Mr. President, as the 102d
Congress draws to a close, I want to
say a special word of appreciation to
our Democratic support staff for all of
their help to the members and staff of
the Armed Services Committee during
the past 2 years. It is a tribute to Sen-
ator MITCHELL's leadership that his
staff is so supportive of the committee
process and helps to ensure that the
work of the Senate is accomplished.

Our floor staff works under the capa-
ble direction of Abby Saffold, the sec-
retary of the majority. Abby's thor-
ough knowledge and attention to the
details of the legislative process have
made her indispensable in the U.S. Sen-
ate. Abby and assistant secretary to
the majority Marty Paone have always
been available to provide counsel and
assistance whenever they were needed.
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We especially appreciate their support
in ensuring prompt Senate consider-
ation of the thousands of nominations
that the Armed Services Committee re-
ports every year.

John Hilley, Senator MITCHELL'S
chief of staff; Kim Wallace on Senator
MITCHELL's staff; and Brett O'Brien and
Sarah Sewell on the Democratic Policy
Committee staff have worked very ef-
fectively with the Armed Services
Committee members and staff on na-
tional security issues and legislation.
They were particularly helpful this
year in the difficult task of coordinat-
ing the work on Defense conversion
and transition legislation with the two
Senate task forces led by Senator
PRYOR on the Democratic side and Sen-
ator RUDMAN on the Republican side.

Mr. President, I cannot say enough
about the excellent day-to-day support
we have had from the Democratic floor
staff of Charles Kinney, Lula Davis, Ar-
thur Cameron, and Nancy Iacomini. It
has not been easy passing the Defense
authorization bills and other legisla-
tive items in this Congress. Charles,
Lula, Arthur, and Nancy have always
been very helpful in assisting us in
moving our committee bills through
the Senate.

I also want to thank our excellent
Democratic cloakroom staff of Leonard
Oursler, Katherine Drummond, Gary
Myrick, and Paul Cloutier for all of
their assistance during the past 2
yvears. They must get asked “When is
the next vote and when will we ad-
journ?” hundreds of times a day—and
they never fail to respond cheerfully.
Their selfless and dedicated service has
made all of our jobs easier.

I should also note that while not
working with them on a day-to-day
basis as we do with our own floor staff,
the Republican floor staff has always
tracked down and helped to resolve any
problem areas associated with our com-
mittee’s work.

The legislative clerks—Bill Farmer,
Scott Bates—make a tremendous con-
tribution to the legislative process on
the Senate floor. This year during the
debate on the Defense authorization
bill we had the equivalent of almost 200
pages of amendments added to the bill
reported by the Armed Services Com-
mittee in just 3 days of floor debate.
Somehow, the legislative clerks, along
with enrolling clerk, Brian Hallen,
were able to keep track of this large
amount of amendment text and
produce a complete text of the Senate-
passed bill for us in a very short period
of time.

Finally, I want to express my appre-
ciation to the Senate Parliamentarian,
Alan Frumin, and his assistants Kevin
Kayes, James Weber, and Beth Smerko.
Alan and his staff have consistently
provided objective and timely answers
to the many questions that our com-
mittee has directed to them.

Mr. President, on behalf of the mem-
bers and staff of the Armed Services
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Committee, I want to say thanks to all
of the Senate floor staff for a job well
done during the 102d Congress.

TRIBUTE TO CHARLES THOMPSON

Mr. HEFLIN. Mr. President, it is
with a great sense of sadness that I rise
today to pay tribute to Charles Thomp-
son, a close friend of mine for many
yvears who died last week. Charles, a be-
loved member of his community, was
the former chief of Tuscumbia, AL, my
hometown.

Charles was more than just the chief
law enforcement official in Tuscumbia.
He was a true friend and protector of
the people, exemplifying the very best
relationship that can and should exist
between a community and its police
force. That relationship became an ex-
ample that other local leaders and sur-
rounding areas tried to emulate.

Charles Thompson was a native of
Town Creek, AL. He served as chief of
police in Tuscumbia for 12 years before
retiring in 1988 and served a total of 31
years with the department. He was
Tuscumbia’s first motorcycle police-
man and first plainclothes detective.
The knowledge and experience he
gained while attending the FBI Acad-
emy proved invaluable to carrying out
his duties in Tuscumbia.

Charles helped found the Tuscumbia
Federal Credit Urion, serving as its
treasurer for 31 years. He was a Mason,
a member of the Fraternal Order of Po-
lice, a U.S. Air Force veteran, and a
member of Calvary Baptist Church. He
was an accomplished guitarist, and
played country and other types of
music with a number of local bands.

Charles Thompson was an outstand-
ing officer who was totally committed
to serving his community. He spent
virtually his entire adult life serving
the people of Tuscumbia, its police de-
partment, and the credit union he
helped establish. He was one of the
most dedicated public servants I have
ever known, and will be sorely missed.

I extend my condolences to Charles’
wife Toggie, their daughter Tracy, and
the other members of his family in the
wake of their tremendous loss. He was
a true friend and asset to Tuscumbia
who served us very well over the many
years he called Tuscumbia home. We
were better off for having him among
our ranks.

TRIBUTE TO SENATOR JAKE GARN

Mr. KENNEDY. Mr. President, it is a
privilege to take this opportunity to
join my colleagues in commending the
18 years of distinguished service in the
Senate by Senator JAKE GARN, and his
even longer career of distinguished
public service to the people of Salt
Lake City and the State of Utah.

I know that President Kennedy
would have especially admired Senator
GARN's historic voyage on the space
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shuttle Discovery, as did all of us in the
Senate and throughout the country.
Our Senate work together for the past
18 years may have taken us in different
directions on various issues, but I have
always respected Senator GARN's abil-
ity, his commitment to dealing with
the challenges America faces, and his
dedication to keeping this country
strong at home and around the world.

As he retires from the Senate, I ex-
tend my warmest regards to Senator
GARN and his family. Knowing Senator
GARN, I am sure that life will begin
again at 60, that he welcomes this well-
deserved time with his family, and that
he may well find new endeavors to
reach for the stars and serve our coun-
try in the future.

THE CAREER OF SENATOR
CRANSTON

Mr. METZENBAUM. Mr: ‘President,
the conclusion of this Congress marks
the end of the distinguished Senate ca-
reer of ALAN CRANSTON. Since 1968, he
has ably represented the people of Cali-
fornia.

For ALAN CRANSTON, his Senate serv-
ice is just one chapter in a rich and re-
warding life.

As a young journalist working in
Germany in the 1930’s he recognized
the horrors unfolding under the regime
of the 20th century's worst despot—
Adolf Hitler. ALAN CRANSTON knew
what the world was up against. His
tireless effort to have Hitler's auto-
biography published in this country re-
sulted in the alarms being sounded to
the rest of the world.

Later on, Hitler’'s German publishers
won a copyright lawsuit against ALAN.
But for ALAN CRANSTON the loss in the
courtroom was a victory—Hitler could
not longer hide his vicious anti-
semitism and his hideous ambitions for
the world.

Those of us who know ALAN under-
stand his passionate commitment to
world peace. Throughout his life—not
only in words, but in actions—he has
energized and enlightened others.

Long before he ran for the Senate,
ALAN recognized the threat of the nu-
clear age arms buildup. In the Senate
he has been a vigorous fighter for arms
control. He was a leader in moving the
INF Treaty through the Senate. And
time after time he has fought to block
arms sales to the Middle East.

His long service as Democratic whip
earned him the respect of his col-
leagues. We respected his ability to
form coalitions and help move bills
through this body. Any time there was
an important vote, you could count on
at least one thing—ALAN CRANSTON
would be working the well counting the
votes.

Many Americans—some who know it
and some who don’t—are better off be-
cause of ALAN CRANSTON.

It was ALAN CRANSTON who recog-
nized the chaos of Federal housing pro-
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grams. In 1987, he marshaled through a
new housing authorization bill; to
bring some order to the chaos.

For the people of this Nation who be-
lieve in a woman's right to choose,
ALAN CRANSTON has been a strong and
consistent voice of support.

For America’s veterans, no chairman
of the Veterans' Affairs Committee has
been more compassionate and under-
standing. ALAN moved bills that im-
proved veterans' education, health, and
housing benefits.

ALAN'S retirement ends a long era of
public life. I am honored to have had
an opportunity to work with him
through the years, and I wish him well.

OMNIBUS BANKRUPTCY
LEGISLATION

Mr. HEFLIN. Mr. President, I rise to
discuss 8. 1985, the Omnibus Bank-
ruptey reform legislation that past in
the Senate last evening.

The passage of this bill brings to a
close almost 2 years of work on this
legislation. While it is unclear whether
this legislation will pass the House of
Representatives, I would like to briefly
outline some of the major provisions of
this legislation.

The first title of this bill is a collec-
tion of provisions intended to increase
the efficiency of the Bankruptcy Court;
helping debtors and creditors alike.

The second title relates to consumer
bankruptey issues. Included in this sec-
tion is an amendment allowing for the
curing of a default on a person’s prin-
cipal residence, as well as a provision
that will help ensure child support and
alimony will continue to be paid after
the filing of an individual bankruptcy.

The next title addresses the area of
commercial bankruptey, specifically
the role of chapter 11 in today’s econ-
omy. In this section of the bill there
are various provisions intended to up-
date the bankruptcy code in light of
the tremendous number of commercial
filings each year.

Title 5 of this substitute may be the
most important section of the entire
bill. This title establishes the National
Bankruptcy Review Commission. The
Commission will have the ability to re-
view and study a wide range of prob-
lems presently facing the bankruptcy
system, as well as help prepare for the
future. While the agenda of the Com-
mission is not dictated by this legisla-
tion, T would like to suggest several
topics of importance that have come to
my attention during consideration of
this bill, This, of course, is not an ex-
clusive list:

The establishment of a small busi-
ness chapter;

The problems in cases with single
asset real estate;

The conflict indentured trustees face
during the pendency of a bankruptcy;

The problems faced by issuing card
companies when a debtor uses their
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card to pay Federal taxes and subse-
quently files for bankruptcy;

The issue of substantial abuse under
section 707 of the Bankruptcy Code;

The confusion over the hotel income/
rents issue;

The modernization and possible auto-
mation of the Bankruptcy Court sys-
tem;

The highly complex and controver-
sial issues that result from mass torts,
health care, environmental, and ERISA
law.

Mr. President, I would like to thank
all of the Members of the Senate who
have worked with me on this impor-
tant legislation. I am hopeful that this
bill will be signed into law.

MAINTENANCE AND RETURN COLLOQUY

Mr. GRASSLEY. Mr. Chairman, I un-
derstand that the agreement before us
includes most of the changes in the
Bankruptcy Code related to aircraft
and rail financing that were originally
developed in the Senate. I believe that
these were an important part of the
Senate bill and I am pleased that they
are included in the final agreement. A
question has arisen about why the
maintenance and return expense provi-
sion included in the original Senate
legislation was not retained in the
final bill. Could you discuss the effect
of the compromise on this issue?

Mr. HEFLIN. If the Senator will
yield I would be happy to. In agreeing
to the overall compromise, the House
insisted on not including several provi-
sions related to rights under sections
507 and 503 of the code. They preferred
to consider these issues in a more com-
prehensive fashion at a later date. As a
result, the proposed maintenance and
return expense language for sections
1110 and 1168 also was not included.
While this may leave some questions
about the application of section 503 in
certain situations, it does not create
any negative inferences about the cur-
rent state of the law regarding sections
1110 and 1168. The decision to further
study this matter would not change
the status of such expenses in any new
litigation where there are section 1110
and 1168 agreements in place. Since
these agreements are, by their nature,
postpetition agreements, it would seem
that the costs of performing mainte-
nance and other related obligations
under them can be considered actual
and necessary costs of preserving the
estate.

TRIBUTE TO SENATOR WARREN
RUDMAN

Mr. KENNEDY. Mr. President, I am
pleased to take this opportunity to pay
tribute to the extraordinary service in
the Senate of our colleague WARREN
RUDMAN as he retires from the Senate.
Through his integrity and his intellect,
his tenacity and his fearless commit-
ment to principle, he has made an
enormous contribution to New Hamp-
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shire, New England, and the entire Na-
tion.

WARREN RUDMAN is an excellent law-
yver who understands justice, too. He
knows that laws are the wise restraints
that make us free, and that genuine
liberty in America depends on achiev-
ing justice for all. For many years,
true to this ideal, Senator RUDMAN led
the often lonely fight in the Senate to
protect and preserve the Federal Legal
Services Program. Without his indis-
pensable leadership, millions of low in-
come Americans would have been de-
nied help in protecting their most basic
rights. The statute authorizing the
program should be called the WARREN
B. RUDMAN, Legal Services Corporation
Act, as a reminder of his skill, his dedi-
cation, and his outstanding contribu-
tions to its fundamental purposes and
achievements.

Senator RUDMAN has been a strong
voice of principle in the Senate on
many other issues. I think particularly
of the constitutional amendment on
flag burning, our continuing debates on
school prayer and the exclusionary
rule, and, of course, the legendary
Gramm-Rudman-Hollings deficit reduc-
tion statute. As Senator RUDMAN
leaves the Senate, I know that he will
continue to hold our feet to the fire to
reduce the budget deficit and to act re-
sponsibly in other ways to fulfill our
commitment to public service and to
future generations.

In addition, Senator RUDMAN helped
us to find a satisfactory bipartisan
middle ground on the contentious Civil
Rights Act last year, and thereby heal
the unnecessary wounds caused by that
divisive debate. And in 1984 and 1988, he
played an important role in fashioning
comprehensive, and responsible,
anticrime legislation.

Senator RUDMAN also took on two of
the most difficult and thankless tasks
in the Senate through his service on
the Ethics Committee and in the Iran-
Contra investigation. He performed
each of these responsibilities with
great distinction.

On a more personal note, I have en-
joyed our service together on the Sen-
ior Advisory Committee of the Ken-
nedy School of Government at Har-
vard. That school is near and dear to
the hearts of my family. Senator RUD-
MAN'S participation has enhanced the
school’s excellence and vitality in ful-
filling its important mission.

Finally, I note that although Senator
RUDMAN’S first love in public life is
New Hampshire, he also has longstand-
ing ties to Massachusetts and has
many friends in the State. In fact, he
was born in Boston and educated at
Boston College Law School. JOHN
KERRY and I are delighted that he
moved to New Hampshire to pursue his
career in law and public service.

One of President Kennedy's favorite
sayings was from John Buchan's ‘‘Pil-
grim's Way.”" As he wrote, *‘Public life
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is regarded as the crown of a career,
and to young men it is the worthiest
ambition. Politics is still the greatest
and the most honorable adventure.”
When I think of those words, I think of
WARREN RUDMAN, and we shall miss
him dearly in this Chamber in the
years ahead.
| ———

NIH REAUTHORIZATION AND
WOMEN'S HEALTH AGENDA

Mr. DECONCINI. Mr. President, I rise
today to express my disappointment in
this Congress’ inability to reach agree-
ment on the National Institutes of
Health reauthorization, S. 2899. While
the demise of this bill will not jeopard-
ize the biomedical research activities
which are currently in place and ongo-
ing at the National Institutes of Health
[NIH], it does defer unnecessarily an
important national commitment to re-
dress the longstanding inattention to
the medical research needs of women.

When my female constituents tell me
that decades of medical research
haven't resulted in a reduction of dis-
eases which disproportionately afflict
them, and that after annual invest-
ment of billions of Federal dollars in
medical research for the past two,
three decades, breast cancer mortality
rates have not changed since 1930, I am
left wondering how we could have al-
lowed this to happen. There is no doubt
that the gaps in medical knowledge
within our research community are
costing American women dearly. We
simply cannot allow this to continue.

The women’s health research provi-
sions of S. 2899 represented a major
step forward in our efforts to hegin
closing the gender gap in our Nation's
biomedical research programs. It un-
equivocally committed America to
eliminating discrimination against our
mothers, wives and daughters by bring-
ing equity into the application of our
biomedical research resources to their
health care problems. It spoke urgently
to the need to reverse the 33-percent
increase in the incidence of breast can-
cer over the past decade by more than
doubling the authorization for breast
and reproductive research to $400 mil-
lion a year. It emphasized research on
disease prevention, treatment and
cures with the goal of reducing the
mortality rate for women with breast
and cervical cancers.

Last year we celebrated the 20th an-
niversary of the National Cancer Act.
Yet, our 20-year war against cancer
hasn’'t benefited American women. In
fact, during this time period, our Na-
tion has lost increasing numbers of
women to the deadly diseases of breast,
ovarian and cervical cancers. For ex-
ample, the experts tell us that more
than twice as many breast cancer cases
were detected in 1992 as were diagnosed
in 1973—with the number of cases ris-
ing to 180,000 from 73,000. Over a quar-
ter of these women are expected to lose
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their battle with the disease. Ovarian
cancer will strike 20,000 women in any
given year with over half of them
dying.

Our optimism over winning the war
against cancer must be tempered by
these startling statistics and by the
recognition that we have failed to
make any inroads into reducing breast
cancer mortality. As recently as the
end of 1991, GAO found a *‘still uncer-
tain state of scientific knowledge™ sur-
rounding the disease. This is a shock-
ing indictment of our national research
program.

Mr. President, this bill’s response to
women's health needs is a testament to
the perseverance, foresight and leader-
ship of my distinguished colleague, the
Senator from Maryland, Ms. MIKULSKI.
She was the one who blew the whistle
on the pattern of neglect and historical
indifference to women’'s health needs
which, unfortunately, had been shaping
our national research agenda. She was
the one who educated us to the sad fact
that only 14 percent of every research
dollar was used to study the health
problems experienced by 51 percent of
our population.

The practice of excluding women
from research projects must end. The
policy of ignoring women gave us the
notorious 1988 study on heart disease
and aspirin intake. It was a major
study which involved 22,000 men but
not a single woman, despite the fact
that heart disease is the No. 1 killer for
women and men alike. Institute offi-
cials reportedly told the GAO that
women were not included because add-
ing them would have increased the cost
of the study. As unbelievable as it is,
the Institute never gave a second
thought to the serious life-threatening
consequences of their actions for
women.

Mr. President, diagnostic and treat-
ment protocols based on studies done
exclusively on men inevitably results
in women getting inadequate treat-
ment although they may be at equal or
greater risk of serious illness. Our Fed-
eral research policy has built gender
bias into the development of diagnostic
and therapeutic options. It has resulted
in second rate care for women.

Studies have found that common pro-
cedures like bypass surgery are more
readily used to treat men while a
woman must be much sicker before her
doctor will recommend it for her. How
can we expect our doctors to apply
treatment protocols to women which
are based on male-only studies giving
them not a clue about how hormonal or
other gender differences may alter the
benefits or complicate the risks of the
therapy for their female patients?

We can begin the process of eliminat-
ing gender bias now by reinforcing the
efforts of Bernadine Healy, M.D., the
current Director of the NIH, to expe-
dite the Institute's enforcement of its
1983 rule requiring its studies to in-
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clude women and minorities unless
there was good reason for their exclu-
sion. Inclusion of women and minori-
ties in research studies must not be de-
pendent upon the commitment of the
NIH leadership. Gender and racial eq-
uity in research must be written into
the law. 8. 2899 statutorily mandated
inclusion of women and minorities, ex-
cept when it was scientifically inappro-
priate, in all future Federal research
practices and policies.

Without this bill, new initiatives de-
signed to address preventable bone dis-
eases like osteoporosis which afflict
nearly 50 percent of all postmenopausal
women and to implement a women's
health research data collection, analy-
sis and distribution system will not be
possible. This bill would have ensured
adequate emphasis on diseases preva-
lent among women of all ages by estab-
lishing permanent statutory authority
for the Office of Research in Women's
Health in NIH.

Mr. President, while we have begun
to address women's health needs
through increased annual appropria-
tions for research and prevention, we
must also recognize that these and
other current NIH and congressional
efforts represent a modest beginning.

I voted for the fiscal year 1993 appro-
priations of $72 million for breast and
cervical cancer screening, $209 million
for breast cancer research and the
original Harkin amendment transfer-
ring $200 million out of SDI funding fer
breast cancer research. As a Decfense
Appropriations Subcommittee con-
feree, I supported the final commit-
ment of $210 million for breast cancer
research out of general funds appro-
priated to the Department of Army.

I am a cosponsor of critical bills like
Senator MIKULSKI's Women's Health
Equity Aect, S. 514, Senator LEAHY's
Cancer Registries Act, S. 2205; and Sen-
ator ApAaMs’ Breast Cancer Screening
Safety Act, S. 1777. In addition, I am
cosponsoring bills which would make
cancer screening and the expensive
breast cancer drug, tamoxifen, more
accessible by authorizing tax credits
and import duty suspensions.

I am proud to have joined my col-
leagues in enacting some of these bills
and in increasing Federal funds for
women’s health research and disease
prevention initiatives during this Con-
gress. However, we cannot assure an
end to the history of denying American
women their fair share of our national
health research resources until we have
enacted the NIH Reauthorization Act.
The majority leader is absolutely right
to make its enactment the first order
of business for the 103d Congress on
January 21. T intend to support the ef-
forts of the majority leader with re-
spect to this critical legislation when
we return in January 1993.
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CONSENT TO ANTARCTIC ENVI-
RONMENTAL PROTECTION PRO-
TOCOL
Mr. KERRY. Mr. President, I was

pleased last night by the Senate’s deci-

sion to lend its consent to ratification
of the 1991 Antarctic environmental
protection protocol. I note, however,
that the protocol is not a self-execut-
ing agreement and that Congress must
also enact strong implementing legis-
lation as soon as possible. This past

August 12, I introduced a bill (S. 3189)

to implement the protocol and I will

reintroduce that legislation early next
year.

The negotiation of the protocol was a
major milestone in the international
effort to protect the environment of
Antarctica. It was signed in Madrid on
October 4, 1991, by the United States
and the 25 other consultative parties to
the Antarctic Treaty System. The pro-
tocol designates Antarctica as a natu-
ral reserve, dedicated to peaceful and
scientific purposes, and establishes an
extensive, legally binding environ-
mental protection regime that will be
applicable to human activities on the
continent.

Of particular importance, the proto-
col bans all mineral prospecting, explo-
ration, and production activities for at
least 50 years. It also sets forth a series
of environmental principles governing
activities in Antarctica, establishes an
Advisory Committee on Environmental
Protection and provides for a dispute
settlement procedure.

Annexes to the protocol contain spe-
cific guidelines for environmental as-
sessment, the conservation of native
plants and animals, the disposal of
waste, marine pollution, and specially
protected areas.

Although I congratulate the State
Department and other officials who
participated in negotiating the proto-
col, I have been disappointed by the ad-
ministration’s slowness in developing
and forwarding draft implementing leg-
islation to Capitol Hill. The issue of
implementing legislation is particu-
larly important because of the consen-
sus nature of the Antarctic Consult-
ative process. The protocol will not go
into effect until the 30th day following
the date on which all 26 Antarctic trea-
ty consultative parties have deposited
their instruments of ratification, ac-
ceptance, approval, or accession. As
one of the founders of the Antarctic
Treaty System, the United States has
an obligation to enact strong imple-
menting legislation and to guarantee
that its citizens adhere to and—where
appropriate—go beyond the minimum
standards established by the protocol.

Antarctica is the largest remaining
wilderness on our planet. It provides
habitat for vast quantities of wildlife
including penguins, seals, whales,
krill, fish, and seabirds. For obvious,
climatological reasons, the ecology of
the region is extremely fragile—slow to
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change but also slow to recover from
damage. Antarctica is also home to ex-
traordinarily important scientific re-
search efforts conducted by more than
a dozen countries and has become a
growing magnet for tourist-related ac-
tivities.

Negotiation of the protocol resulted
from international concern about evi-
dence of environmental damage caused
to Antarctica by human activity. The
problems included abandoned fuel
drums, appliances and machinery, the
use of open-air incinerators, dumping
of raw sewage, oilspills, burning of haz-
ardous chemicals, and a lack of envi-
ronmental planning.

The international community has re-
sponded positively to these problems
by agreeing to the protocol, which is
truly a landmark accomplishment in
the management of human activities in
Antarctica. Senate consent to ratifica-
tion constitutes another important
step in the right direction. And the en-
actment of strong implementing legis-
lation, I hope early next year, will
complete the job.

Mr. President, we have both the abil-
ity and the responsibility to act as
stewards for the fragile and irreplace-
able resources of the Antarctic con-
tinent. I pledge personally to remain
involved in this effort, and I congratu-
late Senators for lending their support
to this protocol during yesterday’s ses-
sion.

TRIBUTE: TO SENATOR ALAN
DIXON

Mr. KENNEDY. Mr. President, I want
to join my colleagues in taking this oc-
casion to commend the outstanding
service of Senator ALAN DIXON im the
U.S. Senate. He has served the Senate,
the people of Belleville and Illinois,
and the Nation well, and it has been
both an honor and a privilege to work
with him for the past 12 years.

I have particularly enjoyed our work
together on the Armed Services Com-
mittee. The years ahead will show that
his leadership helped steer the Penta-
gon in a more responsible direction,
consistent with the Nation's evolving
needs, especially in the post-cold war
era. He also brought great eloquence
and passion to Senate floor debates; no
debate was ever dull when ALAN DIXON
held the floor.

I am grateful for his leadership and
his friendship, and I extend my best
wishes to the Senator and his family as
he leaves the Senate. He has been both
talented and tireless in his commit-
ment to public service, and I hope that
the country will have the opportunity
to benefit again from his ability in the
future.

TRIBUTE TO SENATOR ALAN
CRANSTON

Mr. WOFFORD. Mr. President, I have
known ALAN CRANSTON and seen him in
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action in American public life since the
end of World War II. It was in 1945 that
I read and talked to him about his
book, **The Killing of the Peace,” the
story of the Senate's rejection of the
League of Nations. Over the 47 years
since then, he has earned my great re-
spect, as I have enjoyed his friendship.
I know no one who in his time has con-
tributed more to the common good.

ALAN CRANSTON has served this Na-
tion in the Senate for 24 years, crafting
legislation for social policy and inter-
national relations that has made a pro-
found impact for the better on the lives
of people both in America and overseas.

In this past week alone, much of the
legislation considered by the Senate
shows the influence of ALAN CRANSTON.
The Strategic Arms Reduction Treaty
and the moratorium on nuclear testing
contained in the Energy and Water ap-
propriations bill reflect his lifelong
commitment to fighting nuclear pro-
liferation and ending the arms race.

I.egislation attaching conditions to
the renewal of most-favored-nation
trade status for China, and other pro-
tests of human rights abuses bear the
imprint of this man who in 1975 was the
author of legislation barring U.S. mili-
tary assistance to persistent violators
of human rights.

As chair of the Foreign Relations
Subcommittee on East Asian and Pa-
cific Affairs, ALAN CRANSTON was re-
sponsible for reversing the administra-
tion’s position of providing lethal as-
sistance to Cambodian rebel groups
aligned with the Khmer Rouge, pro-
longing the Cambodian conflict. The
landmark hearings he chaired on this
subject were the longest ever held since
the debate over the Vietnam war. And
just this week, the Senate voted funds
for peacekeeping troops and refugee re-
patriation in Cambodia.

Domestic policy never took a back
seat to these accomplishments in for-
eign policy. ALAN CRANSTON is one of
America's preeminent fighters for im-
proving this country’s education sys-
tem. He fought for those who often are
left out or left behind, for children, for
the elderly and for those with disabil-
ities as the author of a “Bill of Rights"
for Americans with disabilities.

Throughout his career, ALAN CRAN-
STON has been one of the Senate’s
strongest supporters of Americans’
constitutional rights, of the rights of
women and of minorities, and he has
been a champion of immigration re-
form and wildlife protection.

ALAN CRANSTON'S achievements prior
to seeking public office are equally di-
verse and exceptional. An early pioneer
in the struggle for world law, his book
‘“The Killing of the Peace" was rated
one of the 10 best books of 1945 by the
New York Times. And how many Sen-
ators have set a world record in track
and field, and had the distinction of
being sued by Adolf Hitler? As foreign
correspondent, businessman, author,
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and artist, he has brought his vision
and intelligence to each endeavor and
career.

Even now, he is finding new ways to
combine his personal experience as for-
eign correspondent and Senate pro-
ponent of improved relations with the
Soviet Union. Last February, he under-
took to write a free weekly column for
ITAR-Tass, the Russian news agency,
sharing his ideas with those struggling
to develop democracy. In these articles
he addresses such issues as the role of
intelligence services in post-cold-war
democracies, and civil-military rela-
tions in democratic regimes. His Rus-
sian audience is as fortunate to benefit
from his extraordinary experience and
long-tested commitment to democracy,
as we are unfortunate to lose him.

So I join my other colleagues in sa-
luting his life of public service which
will now continue beyond these walls
and without borders.

SOUTH DAKOTA FARM BUREAU'S
T5TH ANNIVERSARY

Mr. PRESSLER. Mr. President, this
year marks the 75th anniversary of the
South Dakota Farm Bureau. In addi-
tion to being its 75th anniversary, 1992
also represents the first time that the
South Dakota Farm Bureau has had
over 10,000 South Dakotan farm fami-
lies as members. The strength of the
South Dakota Farm Bureau is dem-
onstrated by its steady increase in
membership over the last two decades.

The strength of the farm bureau or-
ganization is rooted in the fact that it
starts on the farm. The history of the
South Dakota Farm Bureau is impres-
sive. As early as 1913, several county
farm bureaus were organized and oper-
ating in South Dakota. Within a few
years, more county farm bureaus were
organized and in 1917, the operating
county farm bureaus formed the South
Dakota Farm Bureau Federation. From
its humble start, the South Dakota
Farm Bureau has become one of my
State's leading agricultural organiza-
tions and a highly regarded voice for
South Dakota agriculture.

As with the practice of farming and
ranching, there have been good times
as well as the bad times for the farm
bureau in South Dakota. The good
times are reflected by the fact that by
1921, membership in the organization
rose to 5,673 families. However, it
would be over 50 years and several gen-
erations of farm and ranch families be-
fore that membership level would
again be reached. In fact, membership
in the South Dakota Farm Bureaun
dropped to a low of 500 families during
the 1930's.

After World War II, the South Da-
kota Farm Bureau began a strong re-
building effort. The process was slow
but successful. By the late 1950's sev-
eral county farm bureaus reorganized
and began building new programs.
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Throughout the 1950's and the 1960’s
membership averaged 3,100 farm fami-
lies. During the 1970’s, its programs
were expanded and in 1977 membership
surpassed the all time high set 56 years
earlier.

Since 1977, farm family membership
in the South Dakota Farm Bureau has
grown each and every year. The organi-
zation reached a milestone this year
when it counted over 10,000 farm and
ranch families as members.

Of the many programs sponsored by
the farm bureau, one that is particu-
larly impressive is the South Dakota
Farm Bureau Young Farmers and
Ranchers Committee. This group pro-
vides opportunities for greater partici-
pation by young, active farmers and
ranchers. It helps young farm bureau
members to analyze their particular
agricultural problems and collectively
make decision on solutions which best
meet their needs.

The South Dakota Farm Bureau also
offers the Farmer Idea Exchange,
which provides a forum to discuss in-
ventions, equipment modifications, in-
novative crops and farming practices
developed by farmers. It also encour-
ages farmers and ranchers to share
ideas and help find ways to cut costs,
become more efficient, and improve net
income.

The soul and strength of the South
Dakota Farm Bureau is in its county
units. That is where the problems and
challenges facing farmers and ranchers
are best identified, and that is where
the best solutions are found. The farm
bureau policymaking process, one that
begins at the farm and ranch level, is
excellent. I always look forward to re-
ceiving the South Dakota Farm Bureau
policy recommendations. This type of
information helps me to be better in-
formed on the impact of my voting de-
cisions on those who are affected by
them—including the farmers and
ranchers of South Dakota.

The South Dakota Farm Bureau is
committed to the goal of improving
net farm income and strengthening the
quality of rural life. I congratulate the
South Dakota Farm Bureau on its 75th
anniversary.

WILL TAX TREATIES GO THE
ROUTE OF GATT?

Mr. PRESSLER. Mr. President, re-
cently I rose to discuss the significant
role played by tax treaties in U.S.
trade policy. During that speech I
raised the idea of creating a multilat-
eral tax treaty among, for example, the
United States and all countries of the
European Community instead of con-
tinuing the current practice of enter-
ing into such treaties on a bilateral
basis. Today, I would like to pursue
this issue a bit further.

The United States already has taken
the first step in the direction of estab-
lishing multilateral tax treaties. On
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November 8, 1989, President Bush sub-
mitted to the Senate, the Council of
Europe-Organization for Economic Co-
operation and Development [OECD]
Convention on Mutual Administrative
Assistance in Tax Matters. The multi-
lateral convention was negotiated and
drawn up over a period of several years.
The United States played an active
role in the convention's development.
The Senate Foreign Relations Commit-
tee held public hearings on the multi-
lateral convention on June 14, 1990, and
favorably reported it to the full Senate
on June 28, 1990.

On September 18, 1990, the Senate
voted 99-0 to approve the resolution of
ratification. In addition to the United
States, Norway, Sweden, and Denmark
have ratified the multilateral conven-
tion. The convention will enter into
force once 5 of the 28 countries eligible
to do so have ratified it. Finland and
The Netherlands also have signed the
convention and Finland may ratify it
in the next few months, thus bringing
the convention into force.

The purpose of the convention is to
promote  cooperation—through the
sharing of information—among na-
tional tax authorities as they admin-
ister their respective tax laws. Thus
the convention is not as broad in scope
as the bilateral tax treaties the United
States has entered into with numerous
other countries. However, it does mark
the first time the United States has en-
tered into a multilateral treaty on tax
assistance. Does it also mark a first
step in creating a multilateral treaty
structure for taxes similar to the mul-
tilateral GATT structure for trade?

One important information sharing
provision in the multilateral conven-
tion allows for what are called simulta-
neous examinations of taxpayers. A si-
multaneous examination is really two
separate tax examinations of the same
taxpayer conducted by two countries
at the same time. During the simulta-
neous examination process, informa-
tion is exchanged if relevant to the
other country's examination. This can
be an extremely useful technique where
both treaty jurisdictions are concerned
that a taxpayer might be misallocating
profits to a third jurisdiction—a tax
haven country. Thus, simultaneous ex-
aminations are a significant tool in the
fight against international tax evasion.

The multilateral convention also pro-
vide for spontaneous exchanges of in-
formation among signatory countries.
Such an exchange occurs when a party
to the convention determines it has in-
formation that could be useful to the
administration of tax laws of one of its
convention partners. Spontaneous ex-
changes of information have the poten-
tial to increase tax compliance at a
relatively low cost as the information
shared is already in the possession of
one party to the convention.

While the multilateral convention
has yet entered into force, although it
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appears that it soon, will, it seems this
multilateral agreement will provide a
framework by which international tax
relations will be strengthened. Can we
go further than a multilateral agree-
ment governing the sharing of tax in-
formation? Can we develop a multilat-
eral tax treaty structure akin to the
General Agreement on Tariffs and
Trade? Perhaps, but it likely will not
be an easy process.

Joel Slemrod, associate professor of
economics and business economics at
the University of Michigan, has writ-
ten an excellent piece entitled “Tax
Principles in an International Econ-
omy'’ which appears as a chapter in
“World Tax Reform: Case Studies of
Developed and Developing Countries.™
Part of Professor Slemrod’s chapter,
subtitled “A GATT for taxes'' sets
forth his creative ideas on creating a
multilateral GATT-like structure for
taxes and some of the problems inher-
ent in such an approach. I ask unani-
mous consent that the relevant portion
of Professor Slemrod’s article appear
in the RECORD at the conclusion of my
remarks.

Professor Slemrod sees national sov-
ereignty as perhaps too great a hurdle
to overcome in an effort to create a
GATT for taxes. In the case of GATT
and trade, the goal is clear and osten-
sibly shared by all parties to the agree-
ment—low or no tariffs. However, in
the case of tax policy, countries find it
much more difficult to reach agree-
ment on a common goal. The interests
of each nation result in unique ap-
proaches to the determination of reve-
nue requirements, the ability to raise
taxes and, indeed, to the kinds of taxes
upon which its system will depend. As
a result, Professor Slemrod sees no
prospect for a comprehensive inter-
national tax agreement. While I do not
share the view that there is no pros-
pect for the development of a com-
prehensive multilateral tax treaty, I
agree it will be no easy task.

One possible way in which a com-
prehensive multilateral tax treaty
might evolve is through the expanded
use of regional multilateral tax trea-
ties—a kind of North American Free-
Trade Agreement for taxes, to continue
the GATT analogy. Two regional mul-
tilateral conventions on tax assistance
are now in force among various Euro-
pean countries, although the United
States is a party of neither. In addi-
tion, the European Community has
submitted to its members a multilat-
eral convention establishing a proce-
dure for the arbitration of transfer
pricing disputes—a serious inter-
national tax policy issue I addressed in
my last speech on this topic and intend
to explore more fully in the future.
This multilateral tax treaty would
enter into force upon ratification by all
12 EC member countries. Again here,
the United States is not a party to the
convention. However, it does dem-
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onstrate that the multilateral ap-

proach to tax treaties is evolving be-

yond only the exchange of tax informa-
tion.

Mr, President, I expect that we will
learn much once the OECD Multilat-
eral Convention on Mutual Administra-
tive Assistance in Tax Matters enters
into force and we have had the oppor-
tunity to evaluate its effectiveness and
the ability of countries to cooperate in
a multilateral tax treaty framework.
Hopefully our experience in that regard
will allow us to more fully evaluate the
advantages and disadvantages to U.S.
taxpayers and the role multilateral tax
treaties could play in enhancing inter-
national trade.

There being no objection, the excerpt
was ordered to be printed in the
RECORD, as follows:

[From the Book: “World Tax Reform: Case
Studies of Developed and Developing Coun-
tries™]

THE PROBLEMS AND PROMISE OF TAX
HARMONIZATION
A GATT FOR TAXES?

The General Agreement on Tariffs and
Trade (GATT) has, by most accounts, suc-
ceeded in lowering the tariff barriers to the
international flow of goods (although the
success has been mitigated to some extent
by the apparent growth in nontariff barriers
to trade). There is no analogous multilateral
agreement for taxes. Why is there no GATT
for taxes?

The most important reason is almost cer-
tainly that ceding tax-policymaking author-
ity to an international agreement would
compromise national sovereignty too great-
ly. In the case of tariffs, there exists a clear
benchmark goal of zero tariffs, a goal which
does not severely compromise the revenue
needs of most countries. In the case of tax
policy, countries differ enormously in their
revenue requirements, capacity to raise
taxes, and their predisposition toward alter-
native tax systems, including the perceived
need to use tax policy to affect economic ac-
tivity. For this reason 1 see no prospect for
a comprehensive international agreement
that sets severe limits on tax policy.

Are more modest goals worth pursuing? I
believe so, and therefore as food for thought
I offer the following skeleton of a multilat-
eral agreement of the future:

1. Harmonization of statutory corporate
tax rates. I believe that tax authorities will
always be unable to adequately monitor the
ability of multinational companies to allo-
cate income among jurisdictions via transfer
pricing and other financial transactions. The
differences among countries’ statutory cor-
porate tax rates provide the incentive to
shift income in this way. An agreement to
keep statutory rates within a small band
would minimize this problem. Note that such
an agreement would not compromise the
ability of countries to set the marginal effec-
tive rate of tax on new investment at any
level they desired through the appropriate
setting of tax depreciation schedules and in-
vestment tax credits.

2. Harmonization of withholding taxes on
passive income. A multilateral agreement to
impose a harmonized rate of withholding tax
on interests, dividends, and royalties would
reduce the detrimental effects of the asym-
metrical ability of countries to impose resi-
dence-based taxes. It would also reduce the
incentives created by the current patchwork
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of bilateral tax treaties for tax-treaty “‘shop-
ping" by those searching for the minimum-
tax way to arrange a financial transaction.
(Bllateral tariff agreements would similarly
lead to tariff shopping and tariff havens, and
existing bilateral trade quotas have cer-
tainly encouraged quota shopping.) Many
countries set themselves up as tax havens,
and offer tax ‘“‘sales” to tax-minimizing
shoppers. A common rate of withholding
would reduce the rewards to tax-haven trans-
actions. This withholding tax would prob-
ably work best if it were made refundable to
the payer upon notification that tax has
been paid in the country of residence, if that
country has signed the multilateral tax
agreement.

3. Policy toward nonsigners. Countries
that choose not to sign the multilateral
treaty (presumably because they wish to
levy rates below what the treaty designates)
will be designated tax-haven countries. In-
come earned in these countries will be taxed
as accrued at the rate of the home country.
In this way, the advantages of deferral or
complete exemption are sacrificed. Residents
of countries that do not sign the agreement
are also not eligible for refund of the with-
holding tax levied by the treaty countries.

I am under no illusions about the possibil-
ity that a multilateral agreement like this
will ever occur. The lukewarm reception
given the recent proposal for multilateral in-
formation sharing is not a good sign.® As a
nonlawyer I am blissfully ignorant of the
complications such an agreement will engen-
der, though I naively suggest that they will
be no worse than the complications that
arise under current practice. My modest goal
is to outline the minimal structure of a mul-
tilateral agreement that will preserve a
large measure of national sovereignty over
capital income taxation but at the same
time deal with some of the important prob-
lems caused by the current structure of na-
tional tax systems and bilateral tax treaties.
In particular, an agreement of this kind
would reduce the extent of inefficient cross-
border capital flows caused by the inability
of some countries to tax their residents’ for-
eign-source income, and would reduce the
cost of monitoring transfer pricing and other
policies designed to shift reported income to
low-tax jurisdictions.

NOTES AND REFERENCES
Chapter 2. Joel Slemrod, *'Tax Principles in an
International Economy"'

1. This point Is developed in McLure (1987)
and Slemrod (1988a).

2. See Slemrod (1988b) for a further discus-
sion of the tax arbitrage possibilities opened
by international capital mobility.

3. The GATT does attempt to regulate in-
ternal taxes, but only those that discrimi-
nate against imported goods in favor of do-
mestic goods. Income taxes are excluded
from the scope of GATT.

4, I refer to the Multinational Convention
on Mutual Assistance in Tax Matters, devel-
oped by the Organization for Economic Co-
operation and Development, which standard-
izes procedures for sharing of tax informa-
tion among countries. Open to signature be-
ginning in 1988, it has as of this writing been
signed by few.

ANNUAL OXFORD/CAMBRIDGE
CHALLENGE CUP REGATTA
Mr. PRESSLER. Mr. President, re-
cently I had the opportunity to partici-
pate in the 1992 J&B Challenge Cup Re-
gatta—Oxford versus Cambridge. I am
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pleased to note that my alma mater,
Oxford, won four of the five races held
during the regatta. I am not so pleased
to note that Oxford lost to Cambridge
in the race in which this Senator cap-
tained the losing boat.

The rainy weather did not dampen
our competitive alumni spirits as we
rowed our respective university boats
along Washington Harbour. The cen-
turies old Oxford/Cambridge rowing ri-
valry continued as alumni competed in
the race.

Boat racing has been around since
the early 1700's. A trophy, named the
“Doggett Coat and Badge' after its
originator, Englishman Thomas
Doggett, was given to the winner of
race held on the River Thames. This
race marked the beginning of the row-
ing regatta. The first race between Ox-
ford and Cambridge took place in 1829.
Harvard and Yale, the oldest inter-
collegiate rowing rivalry in the United
States, held its first regatta in 1852.

Mr. President, to recognize all those
who participated in the Oxford/Cam-
bridge alumni event, 1 ask unanimous
consent that articles from the Wash-
ington Post plus the names of partici-
pants in the event be included in the
RECORD immediately following my re-
marks.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Sept. 28, 1992]

RAIN AN APT BACKDROP FOR REGATTA
(By Julian Rubinstein)

The driving rain and low gray clouds were
unmistakably British, making several of the
competitors in the Eighth Annual Oxford/
Cambridge Potomac River Row-Off yester-
day at Washington Harbour feel right at
home, but convincing many would-be spec-
tators to stay away.

When the races began, though, the approxi-
mately 300 supporters of the prestigious uni-
versities left the stewards tent to line the
north bank of the Potomac for a better view
of one of the world’s prettiest sports and old-
est rivalries, dating back over 300 years.

“It's classic,” said Cambridge alum Simon
Webb from under a multi-colored um-
brella.“Without [the rain] it wouldn't be the
event we know."

The featured race, the men’s 1,500-meter
elght-man invitational, was won by a young-
er, stronger Oxford team boasting four
former Olympians. The team, which prac-
ticed together only once before the race,
pulled to a one-length lead after 500 meters
and held on to win by two in 4:14.

“We were content with a one-length lead,”
said Chris Huntington, a member of the U.S.
Olympic rowing team in '84 and '88. "'l was
surprised how strong and clean our start felt,
but not that we won. We are much bigger and
more experienced.”

The biggest cheer of the day came in the
first race—a four-man event jokingly re-
ferred to as the “‘celebrity fours' because of
its high-powered participants—as the Cam-
bridge shell glided past the finish line far in
front of a tired Oxford squad for the school's
first victory at the regatta since 1988,

“We had a slow start, a slow finish, and a
slow middle, but it was still fun,” said Sen.
LARRY PRESSLER (R-S.D.), captain of the Ox-
ford boat.
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THE 1992 J&B CHALLENGE CUP REGATTA

THE J&B PAST MASTERS’ PLATE, ALUMNI FOURS,
1:45 P.M,
For Oxford University:
Senator LARRY PRESSLER, Captain, St. Ed-
mund Hall.
James Bruxner, University.
Lawrence Huff, Stanford.

H.E. Denis B.G. McLean, University.
James Rogers, Coxswain, Balliol, 0.U.B.C.
For Cambridge University:

William Marsden, CMG, Captain, Trinity.
C.M. “Sandy” Gilmour, Downing.
C. Douglas Lewis, Clare.
The Honorable John A. Shaw, Magdalene.
William Onorato, Coxswain, Jesus,
Regatta alternates for Ozford University:
James Cook Ayer, Pembroke.
Christopher Bingham, Balliol.
Christopher Marquardt, St. Anthony's.
Frederic Phillips, Pembroke.
For Cambridge University:
H.E. Denneth Modeste, Magdalene.
Daniel G. Jablonski, Pembroke.
THE J&B LADIES’ PLATE, ALUMNAE FOURS,
2P.M.
For Oxford University:
Nessa BEileen Feddis, Captain,
Christi.
Heidi Avery, Somerville.
Meredith Miller, Somerville.
Shehra Tahir-Kheil, Magdalene.
Jonathan Fish, Coxswain, Mansfield.
For Cambridge University:
Janet F. Satterthwaite, Captain, Christ’s.
Beth Chung, Pembroke,
Heather Hartland, Pembroke.
Dr. Sarah Whitehead, New Hall.
Amber Lennoye, Coxswain, Boston Univer-
sity.
THE J&B CHALLENGE CUP, ALUMNI EIGHTS,
2615 P.M,

For Oxford University:

Martin Dunsby, Captain, Cherwell.

Liam Halligan, St. Anthony's.

Hamish Hume, Pembroke, 0.U.B.C.

The Rev. William Kynes, Christ Church.

Jeffrey D. Nuechterlein, New College.

David Rosen, Keble.

Duncan Spencer, Christ Church, 0.U.B.C.

Townsend Swayze, Wadham, 0.U.B.C.

Pawan Patil, Coxswain, St. Catherine's,
For Cambridge University:

Christopher Dlutowski, Captain, Trinity

Hall.

Lt. A. James Addison, St. John's.

Frederic Deleyannis, Trinity.

Michael Freidberg, Pembroke.

Christopher C.J. Ling, Churchill.

Roger Pardo-Maurer, IV, King's College.

Severin Sorenson, King's College.

Gero Verheyen, St. Edmund’s.

Lee Weiss, Coxswain, Emmanuel, C.U.B.C.
THE J&B CAMSIS FLAGON ALUMNI BIGHTS
2:45 P.M.

Far Ozford University.

John Hardin Young, Captain, Exeter.

David Frederick, University College.

Eric Fusfield, St. Anthony's.

Rev. Francis T. Gignac, 8J, St. Cath-
erine’s.

Greg Kinzelman, Trinity.

David Law, Christ Church.

Alan Murdoch, Balliol.

Christopher Redfern, Christ Church.

Susan Frederick, Coxswain, University
College.

Corpus

For Cambridge University:
Hugh O’Neill, Captain, Emmanuel.
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Robert Borghese, King's College.
Charles Day, Sidney Sussex.
Michael Glass, Trinity Hall.
George J.C. Jacobs, 8t. Edmund'’s.
Harry Marshall, Churchill.

Jeffrey Pryce, Peterhouse.
Lawrence Sherman, Darwin.
William Onorato, Coxswain, Jesus.

THE JB INVITATIONAL QUAICH ALUMNI EIGHTS
3 P.M.

For Ozford University:

Christopher Penny, Captain,
0.U.B.C.

Christopher Blackwell, Keble, 0.U.B.C.

Christopher Clark, University, O.U.B.C.

Peter Gish, Orlel.

Richard Hull, Oriel, 0.U,B.C.

Hamish Hume, Pembroke, 0.U.B.C.

Christopher Huntington, Mansfield,
0.U.B.C.

Dan Lyons, Oriel.

Jonathan Fish, Coxswain, Mansfield.

For Cambridge University:

James Pew, Captain, Trinity, C.U.B.C.

H. Boyce Budd, St. John's C.U.B.C.

Gardner Cadwalader, Trinity, C.U.B.C.

Arthur Cook, Fitzwilliam.

Paul Griffichs, Trinity Hall.

Dan Justicz, Downing, C.U.B.C.

Somerset Waters, Trinity, C.U.B.C.

Dr. Robert Watson, St. John's, C.U.B.C.
Lee Weiss, Coxswain, Emmanuel, C.U.B.C.
OFFICIALS

Umpire—Alan Mays-Smith, Esq., C.U.B.C,,
London Representative of the Oxford and
Cambridge Universities Boat Clubs (1967-
1984). Steward of the Henley Royal Regatta.

Finish Line Judge—Douglas Burden, 1992
Olympic Silver Medalist.

To Award the Trophies—

James Bruxner, Chairman, Justerini &
Brooks.

Lawrence Huff and Tony Johnson,
Olympic Pairs, Silver Medalists.

Douglas Burden, 1992 Olympic Silver Med-
alist,

St. John's,

1968

Teddy Turner, Pres./Skipper, Challenge
America.
Camsis Boat Club Officers
President
George A. Carver, Jr., Balliol, Oxford,
0.U.B.C.

Vice Presidents

Nessa Eileen Feddis, Corpus Christi, Oxford

Christopher Diutowski, Trinity Hall, Cam-
bridge.

Treasurer
John Hardin Young, Exeter, Oxford.
Secretary

The Honorable John A. Shaw, Magdalene,

Cambridge.
Chairman, Stewards' Committee

Roger Pardo-Maurer, IV, King's College,

Cambridge.
1992 Stewards Commitlee

J.A.N. Wallis, Vice Chairman, St. John's,
Cambridge, CUBC.

Lauren Brown, St. Peter's, Oxford.

J.J. Forster, Potomac Boat Club.

Jennifer Gale, Yale.

Jay Griffis, Purdue.

Diane Owens, University of Maryland.

Gordon Williams, King's Cambridge.

Richard Williams, Hampden-Sydney.

Steven Vermillion, Loyola.

LIVINGSTON REBUILD CENTER

Mr. BAUCUS. I appreciate this oppor-
tunity to express my concern to the
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senior Senator from Massachusetts,
the chairman of the Senate Labor Com-
mittee, about a recent ruling by the
seventh circuit court of appeals in a
case involving the railroad retirement
system that could have serious con-
sequences for a group of workers in my
State.

In Livingston, MT, there is an inde-
pendent investor-owned business called
the Livingston Rebuild Center, or
[LRC]. LRC rebuilds diesel loco-
motives, repairs railroad cars and em-
ploys 115 workers. It began in 1988 in
former facilities of the Burlington
Northern Railroad which has been
closed for several years and which at
the time of closure caused the loss of
over 1,000 jobs.

This past summer, the seventh cir-
cuit court of appeals held that LRC is
retroactively liable for railroad retire-
ment taxes based on a strict interpre-
tation of the Railroad Retirement Act.
The court’s opinion noted that the
structure of the railroad industry has
changed dramatically since the provi-
sions defining which entities should be
covered by the act were enacted in 1937.
However, the court also said, and I be-
lieve correctly, that problems involv-
ing the application of the statute to
modern-day business entities are for
the political branches of government,
not the courts, to correct.

I am a strong supporter of the rail-
road retirement system and would op-
pose anything which would be unfair to
railroad workers and retirees. However,
1 believe this is a situation where clari-
fication of the law is needed so it does
not produce unfair results which unex-
pectedly throw nonrailroad workers
out of work. That is the situation we
face today.

LRC has informed me that it will
likely be forced to close if liability is
imposed for the outstanding tax, espe-
cially since LRC’s business competitors
are not liable for those same taxes.
This has subsequently led to an over-
whelming call by the community for a
legislative solution to the impending
job losses.

I have introduced legislation to ef-
fect this change. My question to my
colleague from  Massachusetts is
whether he would work with me to ad-
dress this problem and achieve some
acceptable solution that is fair to the
workers.

Mr. KENNEDY. I can certainly un-
derstand the concerns of my friend and
colleague from Montana for the work-
ers and their families in Livingston
and his desire to do everything possible
to save these jobs. I too am a strong
supporter of the railroad retirement
system, and I am committed to main-
taining the financial integrity of that
system. However, as chairman of the
Labor and Human Resources, I am
more than willing to work with the
Senator from Montana to see if we can
find a way to address this problem that
would be fair to all those involved.
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Mr. BAUCUS. I am in agreement
with the remarks expressed by my col-
league from Massachusetts and I thank
him for his expression of concern. I
promise to work with him, at the earli-
est opportunity, to resolve this very
important issue to Montanans.

1993 FOREIGN OPERATIONS
APPROPRIATIONS BILL

Mr. SASSER. Mr. President, before
the 102d Congress adjourns, I would
like to make some brief comments on
the 1993 Foreign Operations appropria-
tions bill.

To begin, I would like to congratu-
late the managers of this conference
report for completing a bill within
their budgetary allocations. It is al-
ways difficult to pass a foreign aid bill
in the Senate; and usually even more
difficult in an election year.

Overall, the conference report con-
tains $14.1 billion in budget authority
and $13.3 billion in outlays to maintain
this Nation's ongoing foreign economic
and military assistance programs and
provide export loans and guarantees by
the Export-Import Bank. Additionally,
the bill appropriates $12.3 billion in
budget authority for the United States
quota subscription to the International
Monetary Fund.

I am pleased that this bill provides
the $10 billion in loan guarantees
sought by the administration and the
Government of Israel. These guaran-
tees will help support Israel’s efforts to
resettle new emigres from the Soviet
Union.

The language contained in the bill re-
quires Israel to pay a fee to fully offset
the subsidy cost of these guarantees as
scored by OMB. For this reason, OMB
affirms that these loan guarantees will
not cost anything to the U.S. taxpayer.

It is my hope that these loan guaran-
tees, coupled with the economic re-
forms announced by Prime Minister
Yitzhak Rabin, will open a new era of
economic growth in Israel. Israel is
taking concrete steps to scale back its
own budget deficit, to promote eco-
nomic competition within Israel, to de-
regulate its capital markets, to insti-
tute tax reform, to reduce trade bar-
riers, to reform its pension system and,
to create new incentives. These are
dramatic and positive steps in the
right direction.

Our loan guarantees will be part of
this process. They will encourage long-
term private economic investment
rather than temporary government-im-
posed solutions to Israel’'s economic
problems. They will help spur the kind
of economic growth which Israel needs
not only to absorb the recent influx of
immigrants, but to pave the way to-
ward creating a vibrant Israeli econ-
omy capable of independently meeting
the challenges of the next century.

I am also pleased that the bill con-
tains a provision prohibiting the Agen-
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cy for International Development from
continuing its practice of using foreign
aid funds to persuade American busi-
nesses to relocate their manufacturing
plants to Central America.

It is insulting to the American tax-
payer that hard-earned tax dollars are
going to benefit foreign countries to
the immediate detriment of the Amer-
ican economy. It is insulting, it is
wrong, and this bill will ensure that
this practice does not continue.

Like many Members, I do not believe
that this bill goes far enough in provid-
ing new directions for our foreign af-
fairs community. It is, in s0o many
ways, still a cold war bill. It shies away
addressing the needs of a new world
order. It maintains high levels of mili-
tary assistance. Like our defense bills,
it largely maintains the status quo.

Thriving in this new world order will
require more imagination, more en-
ergy. and more resourcefulness than
ever before. Yet, 3 years after the fall
of the Berlin Wall, our foreign aid pro-
gram remains unchanged. The State
Department and the other foreign af-
fairs agencies of the United States—the
U.S. Information Agency, Voice of
America, the Agency for International
Development, CIA, and others—have
made little progress on reformulating
their roles, structures, and missions.
We have made scant changes in our for-
eign affairs priorities and the agencies
which implement these policies.

I hope that more can be done next
year to chart a different course.

ENERGY EFFICIENCY ACT—
CONFERENCE REPORT

The PRESIDING OFFICER (Mr.
KOHL). There will now be 2 hours of de-
bate prior to the vote on the motion to
invoke cloture on the conference report
accompanying H.R. 776, which the
clerk will report

The assistant legislative clerk read
as follows:

The committee of conference on the dis-
agreeing votes of the two House on the
amendment of the Senate to the bill (H.R.
T16) to provide for improved energy effi-
ciency, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses this
report, signed by a majority of the conferees.

The Senate will proceed to the con-
sideration of the conference report.

(The conference report is printed in
the House proceedings of the RECORD of
October 5, 1992.)

The PRESIDING OFFICER. Who
yields time?

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Nevada.

Mr. REID. Mr. President, I yield my-
self 20 minutes.

Mr. President, when historians fi-
nally get around to chronicling the de-
bate that is taking place in the Senate
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today, they will no doubt index it
under ‘‘energy, national policy.'’ Tech-
nically, they will be correct. However,
there is a much larger debate taking
place today which has to do with fair-
ness and the treatment of a small mi-
nority of American citizens, by their
brothers in the majority.

In a democratic body like Congress,
like the Senate it is a truism that
might makes right. The majority al-
most always get what it wants—even
when what it wants is unfair to the mi-
nority. That is the case we face here
today. In the name of the needs of the
majority, the citizens of Nevada are
being stripped of the protection that
the environmental laws of this Nation
guarantee to all of its citizens. A spe-
cial law is being written for the people
of my State—a law that provides them
with less protection from the dangers
of radioactive poison than is afforded
to other Americans. That is wrong. I
know it is wrong. You know it is
wrong. The Members of this body know
it is wrong. The sponsors of this legis-
lation know it is wrong.

If it is so patently wrong, some
might ask ‘““How can it happen?’’ The
answer is very simple. Nuclear power-
plants produce nuclear waste which
must be stored somewhere until it is no
longer a threat to human life. No one—
I repeat, Mr. President—no one wants
this poisonous waste stored near them.
So a decision has been made by the ma-
jority of the other 49 States in the
Union to force the people of Nevada to
accept this poison against their will.
Simply put, the majority prevails.

But this is not enough for the pro-
ponents of nuclear power. The people of
Nevada have gone to the courts to pro-
tect our rights, in the hope that the
laws which protect other people’s pub-
lic health will also protect us. We look
for a little fairness. We are still look-
ing for fairness. According to former
Supreme Court Justice Potter Stewart,
“Fairness is what justice really is.”

What is the response of the Congress?
Do they wish us well and support our
day in court? No; they do not. Instead,
the Congress embarks on a new legisla-
tive assault on the people of Nevada.
They concoct the legislation pending
final approval in the Senate today, leg-
islation which purposely strips the peo-
ple of Nevada from the protection af-
forded them under the environmental
laws of this Nation. They argue that,
“It is too hard to meet the require-
ments of these laws.” They say it will
“‘cost the nuclear power industry too
much money to comply.” Instead of
backing our efforts to protect the peo-
ple of the state of Nevada, they take
the extraordinary step of proposing to
direct the environmental regulators to
write special laws that apply only to
Nevada.

The aim of this legislation’s sponsors
is to weaken, by Government fiat, the
legal protection afforded to the people
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of Nevada under Federal environmental
laws. Why? For the same old tired rea-
son. Nuclear waste is building up at nu-
clear powerplants all over the country.
The people who live near these power-
plants want it moved yesterday. They
do not want it moved now, they want it
moved yesterday. Once again, the ma-
jority in Congress acts to trample the
rights of the minority—the citizens of
the sovereign State of Nevada.

My personal battles on this issue go
back a long way, a decade. In 1982,
there was crafted a nuclear waste bill
that had broad bipartisan support in
both Houses of Congress. It had taken a
long time to develop that. However,
during the next b years, the Reagan ad-
ministration did its best to ignore the
mandates laid down in that legislation
for objectively, scientifically choosing
the most suitable site for a permanent
nuclear waste dump. By 1987, fear was
rampant that the dump might end up
in some Member's State or district, so
much so that a so-called screw Nevada
bill was forced through Congress to ef-
fectively dictate that the site be lo-
cated in Nevada. I personally filibus-
tered that legislation and held it up for
b or 6 weeks.

I offered an amendment that would
have made health and safety the high-
est considerations in siting the geo-
logic repository. That amendment was
defeated.

Even this travesty against fairness
was not enough. Back we come this
vear with new efforts to strip public
health and safety protections that en-
vironmental laws provide the people of
Nevada. My colleague, Senator BRYAN
from Nevada, and I have fought these
efforts for a long time—on this particu-
lar issue for months. We have had some
victories, but the energy bill strips Ne-
vada of very important protections for
the public health and safety of the peo-
ple of Nevada. That is why we asked
you, Mr. President, and our colleagues
to vote with us against cloture on this
energy bill.

Some have called this legislation
good energy policy. I disagree. No mat-
ter what benefits this bill provides our
national energy programs, it suffers
the fatal flaw of running roughshod
over the rights of a minority for no
better reason than that is what the ma-
jority can do when it wishes. I tell my
colleagues that this is nothing for
which we as a body should be proud. In
fact, it threatens the very fiber of our
democratic society. Because you see,
Mr. President, tomorrow it could be
your State.

Mr. President, I share the views of
President Franklin Roosevelt when he
said:

The moment a mere numerical superiority
of either States or voters in this country
proceeds to ignore the needs and desires of
the minority, and for their own selfish pur-
pose or advancement, hamper or oppress that
minority, or debar them in any way from
equal privileges and equal rights—that mo-
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ment will mark the failure of our constitu-
tional system.

This, Mr. President, is the beginning.

Democracy, you see, fails, we have
been told, from within, not from with-
out. And when democracy gets too
cumbersome, it is at that time that
people start coming up with short cuts,
like term limitations. It is too cum-
bersome to have an elective process.
We will set some arbitrary standard
just to knock people out of office; or it
is too cumbersome to go through the
procedures of law that affect everyone.
If one State will not comply, we will
pass the majority and run over that
minority. That is what Franklin Roo-
sevelt was talking about.

With the actions of the sponsors of
this legislation, the provisions about
which we speak, we are taking a giant
step in that direction.

I would like to discuss now some spe-
cific problems with this language in
the energy bill that I am concerned
about.

This bill contains dreadful provisions
affecting the State of Nevada which are
an offense to the people of my State.
The inclusion of these provisions make
it impossible for me to support this
legislation. That is too bad. These pro-
visions are wrong because they include
not only bad policy decisions but also
utilize bad scientific judgment.

These provisions go beyond the scope
of the original legislation. Neither the
House nor Senate bills contained lan-
guage requiring new Nuclear Waste
Policy Act regulations. I want to be
very clear on this point. Requiring the
Nuclear Regulatory Commission to
promulgate new regulations on high-
level radioactive waste was never part
of either bill. Why then have the en-
ergy conferees chosen to go beyond
their charge?

They are responding to the intense
pressure of the nuclear lobby to move
forward on the Yucca Mountain
project. The conference report specifi-
cally states, ‘‘the repository at the
Yucca Mountain site.” Not the pro-
posed repository at Yucca Mountain,

Mr, President, the decade-long site
characterization program has just
started at Yucca Mountain. In fact the
Department of Energy itself has indi-
cated more studies are needed before
the DOE can actually recommend
building a repository at Yucca Moun-
tain. It is foolhardy to say that Yucca
Mountain is the right place to store
nuclear waste for the next 10,000 years,
with the meager amount of scientific
research that has been completed to
date. This proposed legislation will
short-circuit the site characterization
work.

These provisions will apply only to
the Yucca Mountain site. Why should
Yucca Mountain, the proposed reposi-
tory for both civilian and defense
wastes, be subject to less stringent reg-
ulations than other facilities? Environ-
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mental regulations such as the Clean
Water Act, Resource Conservation and
Recovery Act, and the Safe Drinking
Water Act apply national standards.

Why do we have one drinking regula-
tion for Nevada residents and another
for people in other States?

We do not. We have the same stand-
ard. And we should have the same
standard for nuclear waste. The reason
we do not is because the nuclear lobby
thinks Yucca Mountain will be dis-
qualified under the present regulations,
and they cannot let that happen.

It does not take a scientist to under-
stand the provisions which lie at the
heart of this matter. Our Nation's envi-
ronmental law has for decades been
based on population exposure, not indi-
vidual exposure. That is, what would
happen to an entire population, not to
a specific individual. The present EPA
regulations were remanded to the
Agency in 1987, and have gone through
at least three revisions. All parties
have been involved in this process. Why
do we now abandon this process and re-
quire the EPA to follow the binding
recommendations and findings of the
National Academy of Sciences, as set
forth in this repugnant amendment
that is in this conference report?

Mr. President, the Nuclear Waste
Policy Act of 1982 clearly outlined the
responsibility for the siting, licensing,
operation, and closure of a geological
repository. Even after it was amended
in 1987, the act still holds that the De-
partment of Energy is to select the
site, after careful and complete charac-
terization. That selection is to be for-
warded to the Nuclear Regulatory
Commission for licensing consider-
ation—two steps. The guidelines for 1i-
censing were to rest with the NRC and
the level of protection needed for the
facility were to rest with the Environ-
mental Protection Agency.

It is both bad policy and bad science
to change the rules after a process has
started, especially when the health and
safety of the public is at stake.

The provisions in this bill require the
National Academy of Sciences to re-
turn binding findings and recommenda-
tions to the Environmental Protection
Agency and the Nuclear Regulatory
Commission. While the National Acad-
emy of Sciences is a learned body, it is
not a regulatory body. In addition, the
Academy is not politically accountable
for its actions. Mr. Stephen Merrill,
the executive director of the National
Research Council, clearly stated that
fact in his September 30, 1992, letter to
the Energy and Natural Resources
Committee staff, when he wrote:

This is to advise you that the Academy is
prepared to conduct the study as described
although we would not assume a standard-
setting role that is properly the responsibil-
ity of government officials.

That is what they are being man-
dated to do. He says they are going to
do something they cannot do.
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My point is further supported by Act-
ing Chairman, Kenneth C. Rogers, of
the Nuclear Regulatory Commission, in
an October 2, 1992, letter to Senator
BOB GRAHAM, when he wrote:

As we currently understand this legisla-
tion, NRC's actions would be required ulti-
mately to be consistent with Academy rec-
ommendations for dealing with human intru-
sions into the repository.

The National Academy of Sciences
was nowhere given the responsibility in
the Nuclear Waste Policy Act to under-
take that task. Why should the Na-
tional Academy of Sciences be dictat-
ing binding recommendations and find-
ings to the EPA and NRC?

Mr. President, another change to the
rules is the provision that the Depart-
ment of Energy will keep control of the
site forever. This concept is based on
bad science. The whole idea behind geo-
logical disposal is that both natural
and engineered barriers will protect
the public. By changing the rules and
requiring the DOE to control the site,
the radioactive waste will now be iso-
lated from the environment by engi-
neered barriers and institutional con-
trol only. It is not logical to expect
DOE watchdogs to be guarding the site
in the next millennium.

Finally, Mr. President, it is bad
science to subscribe to the false con-
clusion that we need Yucca Mountain
now. The capacity to store nuclear
waste at the nuclear power plants in
dry-cask storage is adequate for a gen-
eration to come.

My point has been strongly supported
by an August 24, 1992, letter to Gov.
Bob Miller from Chairman Ivan Selin
of the Nuclear Regulatory Commission.
In the letter Chairman Selin wrote:

If necessary, spent fuel can be stored safely
and without significant environmental im-
pacts for at least 30 years beyond the li-
censed period of life for operation (which
may include the term of a revised or renewed
license) of any reactor in its spent fuel stor-
age basin or at either onsite independent
spent fuel storage installations (ISFSIs).

Further, the letter states:

NRC staff safety reviews of topical reports
on dry storage designs and dry storage in-
stallations at four reactor sites, as well as
the EA [Environmental Assessment] for Part
72, support the finding that storage of spent
fuel in such installations for a period of up
to 70 years does not significantly affect the
environment.

We have had testimony before Sen-
ator GRAHAM's subcommittee that they
can store on site for 100 years. Science
is in agreement that in fact that is the
case.

Other countries, such as Sweden,
Germany, France, and Canada, are tak-
ing their time and carefully evaluating
where and how best to store nuclear
waste. Some of these nations will not
even be selecting a site in the next 20
years. Taking the time to answer all
questions concerning the safe and per-
manent disposal of nuclear waste is
something our Nation can afford to do



33954

also. Hopefully, a new administration
will look at other countries and be
more fair than the ones during the last
decade to Nevada.

Also this bill is loaded with new
taxes, over $5 billion of taxes. The
President should react as he has to
other tax measures during the past few
months and veto this bill.

In conclusion, both bad policy and
bad science are evident in this provi-
sion, this legislation. It is sad that the
Nation is stuffing this offensive and op-
pressive regulatory scheme down Ne-
vadans’ throats. Finally, it is bad that
the nuclear body is pushing so hard to
speed up this flawed process.

Bad, Mr. President: Bad, bad, bad. It
is not going to get better, and I am
concerned that Congress is going to
lurch forward and adopt this con-
ference report. It would be a tradegy
and a travesty. I urge my colleagues to
vote against cloture.

I reserve the remainder of my time
for Senator BRYAN and for me.

The PRESIDING OFFICER. Who
yields time?

Mr. JOHNSTON. Mr.
yield myself 10 minutes.

Mr. President, I am uncomfortable
opposing my friends from Nevada. We
just made common cause on the ques-
tion of nuclear testing in Nevada. Both
of us. I, because [ was anxious to have
testing for the purpose of safety in Ne-
vada: my friends from Nevada, I think,
not only because of safety but because
of jobs.

It is curious that my friends from Ne-
vada want to continue nuclear testing
in Nevada where there are 600 holes in
the ground which are, in effect, many
nuclear repositories containing every-
thing from cesium-137, strontium-90—
all of the long-lived nuclear isotopes,
and they are not sealed off at all from
the environment. So we start with that
curiosity, that this argument is really
not grounded on science but more on
emotion.

I want to make 5 points, which I
think are very important. The first is
that this was absolutely necessary to
be in this bill in the conference com-
mittee. There was a provision in the
House bill, fixing radionuclides at a
previously withdrawn EPA standard.
So the House bill legislatively fixed the
standard for radionuclides. The Senate
had no such language. So, in con-
ference committee, we had to deal with
this issue.

It was not an issue about which my
friends from Nevada had no notice. We
had discussed it personally and infor-
mally, the question of radionuclides
and the question of what I call the
caveman test. That is, whether or not
you can assume that civilization con-
tinues and people would know the loca-
tion of the site so as to keep human in-
trusion away.

My friends were aware of that. We
spread it on the CONGRESSIONAL

President, I
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RECORD in a colloguy among us. So
they were on full notice as to the ques-
tion of radionuclides. My colleagues
will recall they had mounted a fili-
buster against this bill in its consider-
ation on the Senate floor and, in ac-
cordance with my agreement not to
press the question of preemption. The
House bill had preempted the right of
the State of Nevada to issue water per-
mits, air permits, and other permits
because of the record of Nevada in de-
laying those permits. The RECORD
shows that these permits have been de-
layed by litigation, by delay for periods
of years when those same permits, if
they were for a gold mine or for other
purposes, would be issued promptly in
a period of up to 3 months at most.

So the House had put in language to
preempt the State of Nevada. My
friends from Nevada had said they were
no longer going to delay. I indicated I
was willing to accept that, and our
compromise was that I would take that
language out, or would attempt to, and
eventually did, in the conference com-
mittee in response for which they
would do away with the filibuster.

But I made very clear that this issue
of radionuclides was not included in
our agreement and had to be addressed
in the conference committee and, in
fact, was addressed in the conference
committee.

Now, is it a matter of importance?
Mr. President, this is a $3.2 billion
problem. If, in fact, we had adopted the
language of the House, then it would
have put in place a release limit for
carbon 14. Carbon 14, by the way, is
ubigquitous everywhere in life. It is gen-
erated in the atmosphere. The regular
carbon 12 atoms are hit by solar radi-
ation, turned into carbon 14. It is ev-
erywhere. It is how we do carbon dat-
ing. The caveman, not too long ago,
discovered up in the Alps, who was 5,000
years old, they found out how old he
was by carbon 14 dating. So carbon 14 is
ubiquitous.

Previously, the EPA had come up
with a standard for release limits on a
lot of things, including carbon 14. That
was back in 1985. They set that limit at
that which they considered to be
achievable, not that which had any-
thing to do with human health.

The assumption was at that time
that the repository was going to be lo-
cated below the level of saturated rock.
Water absorbs carbon 14. So they set
the release limits for carbon 14 at such
minuscule amounts that it ended up
being one-millionth of background ra-
diation; one-millionth of background
radiation. We are bombarded by radi-
ation all the time from solar radiation,
some from rocks, from granite, from
radon, from other sources, but it was
one-millionth of background radiation
or Yo of the radiation which occurs
naturally in the body.

So, obviously, it did not have any-
thing to do with human health because
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it set that limit so low as to have no
relationship to human health.

Lo and behold, the Congress came
along and sited the repository at Yucca
Mountain, which is in dry rock so that
we can no longer count on the absorp-
tion of the carbon 14 in the wet rock.
So then the question came, how would
you comply with the carbon 14 stand-
ard? According to the Department of
Energy, it would take $3.2 billion to
comply.

In a letter of October 7, 1992, from
John W. Bartlett, Director of the Office
of Civilian Radioactive Waste Manage-
ment, he says, among other things:

One means to comply with the existing
standard—

That is the carbon 14 standard.
even though public health would not be en-
dangered, would be to use specially designed
waste canisters to contain the carbon 14. As
stated in a technical report on the subject
transmitted by DOE to EPA on August 12,
1992, DOE estimates that the specially de-
signed carbon 14 canisters would cost a total
of $6.4 billion. In contrast, the estimated
cost of canisters to meet all other require-

.ments is $2.2 billion.

Thus, use of canisters to comply with the
existing EPA carbon 14 standard would cost
the nuclear waste program an additional $3.2
billion without any health benefits.

Mr. President, I ask unanimous con-
sent that this letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF ENERGY,
Washington, DC, October 7, 1992.
Hon. J. BENNETT JOHNSTON,
Chairman, Committee on Energy and Natural
Resources, U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: This is in reply to
your inquiry concerning the effect of exist-
ing Environmental Protection Agency (EPA)
nuclear waste disposal standards on the cost
of waste canisters for disposal in a potential
repository at the Yucca Mountain site. Of
specific concern is the potential additional
cost of canisters in order to prevent release
of carbon-14 in excess of EFPA requirements.

The existing EPA standards are based on
expectation that the repository would be
below the water table so that any released
nuclide would be transported to the environ-
ment by groundwater. At Yucca Mountain,
the proposed repository would be above the
water table so that nuclides such as carbon-
14 would migrate to the environment as
gases.

The existing EPA disposal standards for
carbon-14 are technically achievable for a re-
pository beneath the water table, but at
Yucca Mountain the carbon-14 could be re-
leased to exceed the standard. Calculations
have shown that release of the entire inven-
tory of carbon-14 in a repository at Yucca
Mountain would exceed the standard but
would not endanger public health.

One means to comply with the existing
standard, even though public health would
not be endangered, would be to use specially
designed waste canisters to contain the car-
bon-14. As stated in a technical report on
this subject transmitted by DOE to EPA on
August 12, 1992, DOE estimates that the spe-
cially-designed carbon-14 canisters would
cost a total of $5.4 billion. In contrast, the



October 8, 1992

estimated total cost of canisters to meet all
other requirements is $2.2 billion.

Thus, use of canisters to comply with the
existing EPA carbon-14 standard would cost
the nuclear waste program an additional $3.2
billion dollars without any health benefit.
The Department strongly believes that this
is an unwarranted expenditure. Rather than
incurring unwarranted costs to comply with
an inappropriate standard, the standard
should be revised.

Please let me know if you have further
questions on this subject.

Sincerely,
JoHN W, BARTLETT,
Director, Office of Civilian
Radioactive Waste Management.

Mr. JOHNSTON. Mr. President, this
is an issue as to which my friends from
Nevada were on notice, an issue that
we had to deal with in the conference,
and a $3.2 billion problem which has no
relationship to health or safety. None.
And no one I know of has ever argued
that it does.

Now, how did we fix the problem? In
the conference, Mr. President, we had
long conversations about how to deal
with this issue, and we said, look, this
ought to be a matter of science, for the
scientists to deal with in the first in-
stance and for EPA to deal with in the
next instance. So we came up with a
very simple solution. The National
Academy of Sciences, the most distin-
guished scientific group in the world, is
to make the scientific determinations
and EPA is to make the policy deter-
minations after a study by the Na-
tional Academy of Sciences.

I forget to say, Mr. President, that
those standards on radionuclides were
later withdrawn by the court and re-
manded to EPA back in 1987 where
they have remained, and EPA has not
come up with a new standard. So there
is no standard now applicable to radio-
nuclide release from Yucca Mountain
or the Waste Isolation Pilot Plant or
other nuclear waste facilities. No
standard is now applicable.

The question is, how do we get a
standard? What, pray tell, Mr. Presi-
dent, could be more reasonable than to
have the National Academy of Sciences
do a study and to have EPA come up
with a standard based upon and con-
sistent with that?

Mr. President, we are told the argu-
ment is that the National Academy of
Sciences is going to set the standard.
That is not so. That is not what is in-
tended. That is not what the report of
the managers says. That is not what
the language clearly says.

In fact, Stephen A. Merrill, executive
director of the National Research
Council, which is the research arm of
the National Academy of Sciences,
says, among other things—they have
seen this language and they say:

This is to advise that the Academy is pre-
pared to conduct the study as described, al-
though we would not assume a standard-set-
ting role. That is properly the responsibility
of Government officials.
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They do not see that as their role.
They see their role as scientific re-
search.

The EPA also says in a letter to Sen-
ator GraHAM, dated October 5, 1992,
from Henry Habicht, a deputy adminis-
trator of EPA, which says, among
other things:

* * * EPA believes that a scientific study
by the NAS could result in helpful input for
improvement of the standards for the stor-
age and disposal of radiocactive material.

The agency—

That is EPA—
takes note of the following language in the
statement of managers of the conference re-
port on H.R. 776:

“Under the provisions of section 801, the
authority and responsibility to establish the
standards would remain with the Adminis-
trator, as is the case nnder existing law, The
provisions of section 801 are not intended to
limit the Administrator's discretion in the
exercise of his authority related to public
health and safety issues.”

He goes on to say:

I assure you that, consistent with our im-
portant statutory and regulatory respon-
sibilities, EPA will ensure that any stand-
ards for radioactive materials that are ulti-
mately issued will be the subject of public
comment and involvement and will be fully
protective of human health and environ-
ment.

Mr. President, I ask unanimous con-
sent that that letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

ENVIRONMENTAL PROTECTION AGENCY,
Washington, DC, October 5, 19892.

Hon. BOB GRAHAM,

Chairman, Subcommittee on Nuclear Regula-
tion, Committee on Public Works and the
Environment, U.S. Senate, Washington, DC.

DEAR SENATOR GRAHAM: This responds to
your request for the Environmental Protec-
tion Agency’s (EPA) views on section 801 of
the Conference Report on H.R. 776 regarding
the Yucca Mountain nuclear waste reposi-
tory.

Section 801 directs the Administrator of
EPA to contract with the National Academy
of Sciences (NAS) for a study of reasonable
public health and safety standards for the
storage and disposal of radioactive materials
at the proposed repository at Yucca Moun-
tain. It also requires the Administrator to
promulgate public health and safety stand-
ards applicable to Yucca Mountain that are
“pbased upon and consistent with the findings
and recommendations’ of the NAS.

It appears that the intent of section 801 is
to provide for a review of the scientific foun-
dation of EPA’s draft standards for the dis-
posal of radioactive materials. We recognize
that EPA’s draft standards have been con-
troversial and our policy generally is to sup-
port open peer involvement in important
science decisions. As such, EPA believes that
a scientific study by the NAS could result in
helpful input for improvement of standards
for the storage and disposal of radioactive
material.

The Agency takes note of the following
language in the Statement of Managers of
the Conference Report on H.R. T76:

“Under the provisions of section 801, the
authority and responsibility to establish the
standards would remain with the Adminis-

33955

trator, as is the case under existing law. The
provisions of section 801 are not intended to
limit the Administrator's discretion in the
exercise of his authority related to public
health and safety issues.”

I assure you that, consistent with our im-
portant statutory and regulatory respon-
sibilities, EPA will ensure that any stand-
ards for radioactive materials that are ulti-
mately issued will be the subject of public
comment and involvement and will be fully
protective of human health and the environ-
ment.

Bincerely,
F. HENRY HABICHT II,
Deputy Administrator.

Mr. JOHNSTON. Mr. President, I also
have a letter from PHIL SHARP, who is
chairman of the Subcommittee on En-
ergy and Power in the House of Rep-
resentatives, who states as follows:

As a conferee on this bill, I was unalter-
ably opposed to legislating a new, weaker
standard for waste disposal at Yucca Moun-
tain I would not have signed the conference
report and managed it on the House floor
had we done so.

Instead, we provided for a scientific review
of all relevant questions followed by a new
rulemaking by EPA before a new standard is
issued. Some opponents of the bill are argu-
ing that we do not allow the National Acad-
emy of Sciences to review the collective dose
issues. This is categorically false.

For a host of reasons, H.R. 776 is the most
environmentally sound comprehensive en-
ergy bill we have ever considered. I hope you
will see fit that it becomes law.

And he attaches to his letter excerpts
from the statement of managers.

I ask unanimous consent that letter
be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

HOUSE OF REPRESENTATIVES, COM-
MITTEE ON ENERGY AND CoOM-
MERCE, SUBCOMMITTEE ON ENERGY
AND POWER,

Washington, DC, October 7, 1992.

As you consider your vote on the cloture
petition on H.R. 776, the Energy Policy Act,
I hope you will look at the actual language
of the conference report, and especially the
Statement of Managers, on the Yucca Moun-
tain issue.

As a conferee on this bill, I was unalter-
ably opposed to legislating a new, weaker
standard for waste disposal at Yucca Moun-
tain. I would not have signed the conference
report and managed it on the House floor
had we done so.

Instead, we provided for a scientific review
of all relevant questions, followed by a new
rulemaking by EPA before a new standard is
issued. Some opponents of the bill are argu-
ing that we do not allow the National Acad-
emy of Sclences to review the ‘“‘collective
dose’ issue. This is categorically false.

I hope the attached excerpts from the
Statement of Managers will be helpful to
you.

For a host of reasons, H.R. 776 is the most
environmentally sound comprehensive en-
ergy bill we have ever considered. I hope you
will vote to see that it becomes law.

Sincerely,
PHIL SHARP,
Chairman.
EXCERPTS FROM THE STATEMENT OF
MANAGERS, SECTION 801 OF H.R. 776

Standards must protect the public health:
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‘“The provisions . . . require the Adminis-
trator to promulgate health-based standards
for protection of the public from releases of
radioactive materials from a repository at
Yucca Mountain, based upon and consistent
with the findings and recommendations of
the National Academy of Sciences."

National Academy of Sciences has discre-
tion in its study:

“In carrying out the study, the National
Academy of Sciences would not be precluded
from addressing additional questions or is-
sues related to the appropriate standards for
radiation protection at Yucca Mountain be-
yond those that are specified. For example,
the study could include an estimate of the
collective dose to the general popula-
Sloft:-2.?

The NAS study provides scientific guid-
ance:

“The Conferees do not intend for the Na-
tional Academy of Sciences, in making its
recommendations, to establish specific
standards for protection of the public but
rather to provide expert sclentific guidance
on the issues involved in establishing those
standards.”

The authority of the EPA and the NRC is
preserved:

“The provisions of section 801 are not in-
tended to limit the Administrator's discre-
tion in the exercise of his authority related
to public health and safety issues. ... As
with the Administrator, the provisions of
section 801 are not intended to limit the
Commission’s discretion in the exercise of
its authority related to public health and
safety.”

Mr. JOHNSTON. Mr. President, what
we do ask the National Academy of
Sciences and the EPA is to come up
with a standard which defines health
and safety to an affected individual and
the effect comes up with a dose to the
individual.

Now, my friends from Nevada com-
plain that a dose to the individual is
not the way to do it; it ought to be a
release to the atmosphere, in general.

Mr. President, a health-based stand-
ard is one that is expressed in
millirems and provides for the maxi-
mum dose that is safe for an individ-
ual, That is what we have asked them
to come up with. A performance or ob-
jective release standard expressed in
curies prescribes the maximum amount
of radioactive material that may be re-
leased to environment.

The two types of standards are oppo-
site sides of the same coin. They can be
translated one from the other like
deutsche marks into dollars. The dose
levels to which the public would be ex-
posed from a given release can be cal-
culated from the release limit and vice
versa.

Mr. President, this is the best way to
set a standard, do it scientifically with
the best scientific brains to make the
scientific determinations and then
leave it up to the policymakers to set
the policy based on the science. That is
the way it ought to be done in every in-
stance. That is the way we have done
it, Mr. President.

One final word which I will repeat. If
this cloture vote goes down, this bill
goes down, national energy policy goes
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down, a bill that is supported by Presi-
dent Bush, by President to be Clinton,
by the majority leader, by the minor-
ity leader, by the Speaker of the
House, by the minority leader of the
House. All of them support this bill be-
cause it is badly needed. We cannot let
this bill go down simply because we are
asking that we set a standard based on
science and leave it to the EPA to set
the policy.

I reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. BRYAN. Mr. President, I yield
myself 10 minutes.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ne-
vada [Mr, BRYAN].

Mr. BRYAN. I thank the Chair.

Mr. President, no Member of this
body ought to be misled by the opposi-
tion that what has been done to Nevada
is a legislative travesty of the first
magnitude. It changes a fundamental
rule of public health. In every single
enactment—the Clean Air Act, Clean
Water Act—you name it—the popu-
lation standard is a universally recog-
nized way of determining the potential
impact on human health of toxic
agents, in this case radionuclides.

What was done to Nevada at the last
minute, without the benefit of a hear-
ing, no opportunity to be heard or ex-
pert testimony received, is to change
this standard so that if a nuclear waste
dump is ever located at Yucca Moun-
tain, only those of us in Nevada will
have a lower standard of health and
protection from radiation than anyone
else in the country.

We have been considering during the
course of this Congress the Waste Iso-
lation Pilot Plant [WIPP] in New Mex-
ico. That is a type of radioactive mate-
rial which is less dangerous and yet it
will have a higher standard based upon
the population standards than Yucca
Mountain, if ever built, would have for
the most dangerous substance known
to mankind.

Mr. JOHNSTON. Will the Senator
yield?

Mr. BRYAN. I will yield.

Mr. JOHNSTON. Is not the Senator
presuming that the National Academy
of Sciences and EPA will set a standard
that is lower than that which was con-
tained in the so-called part B?

Mr. BRYAN. I would respond to the
Senator’s question by saying that, in-
deed, the legislation that the Senator
from Louisiana added by way of con-
ference, for the first time, mandates
that conclusion. All of the talk that we
will have this covered by colloguy, we
have this covered by report language,
is a smokescreen, Mr. President.

Every constitutional lawyer, every
legislative analyst knows that if the
language of the statute is clear, report
language and colloguies on the floor
mean nothing.

Nevada is shafted in two ways by this
legislation.
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First, in the conference report lan-
guage added by the distinguished Sen-
ator from Louisiana, it is mandated
that the standard to be applicable to
Yucca Mountain shall be the individual
standard, not the population standard.

Second, the National Academy of
Sciences is empowered to make rec-
ommendations in this conference, and
the Environmental Protection Agency,
which since the 1982 act has been
charged by law with establishing public
health and safety standards at nuclear
wastesites, is effectively muzzled. They
are gutted. They have no authority at
all in the language of this bill to do
anything other than to follow the man-
datory language contained.

So when the Senator says that the
EPA has no objection to it, if you read
the language of the letter that the Sen-
ator has incorporated in the RECORD,
October 5, 1992, the EPA does not say
that they agree to it at all. In fact, the
author of that letter, a gentleman by
the name of Mr. Habicht, indicated in
an analysis, a guidance for risk charac-
terization for risk managers on Feb-
ruary 26 of this year, specifically
makes reference to the fact that the
population risk standard ought to be
included, the same man.

I ask unanimous consent that that
report dated, or at least received Feb-
ruary 26 with a date stamp be made a
part of the RECORD.

There being no objection, the report
was ordered to be printed in the
RECORD, as follows:

ENVIRONMENTAL PROTECTION AGENCY,

Washington, DC, February 26, 1992.
MEMORANDUM
Subject: Guidance on Risk Characterization
for Risk Managers and Risk Assessors,
From: F. Henry Habicht 1I, Deputy Adminis-
trator.
To: Assistant Administrators, Regional Ad-
ministrators,
INTRODUCTION

This memorandum provides guidance for
managers and assessors on describing risk
assessment results in EPA reports, presen-
tations, and decision packages. The guidance
addresses a problem that affects public per-
ception regarding the reliability of EPA's
scientific assessments and related regulatory
decisions, EPA has talented scientists, and
public confidence in the quality of our seci-
entific output will be enhanced by our visible
interaction with peer scientists and thor-
ough presentation of risk assessments and
underlying scientific data.

Specifically, although a great deal of care-
ful analysis and scientific judgment goes
into the development of EPA risk assess-
ments, significant information is often omit-
ted as the results of the assessment are
passed along in the decision-making process.
Often, when risk information is presented to
the ultimate decision-maker and to the pub-
lic, the results have been boiled down to a
point estimate of risk. Such ‘‘short hand"
approaches to risk assessment do not fully
covey the range of information considered
and used in developing the assessment. In
short, informative risk characterization
clarifies the scientific basis for EPA deci-
sions, while numbers alone do not give a true
picture of the assessment.
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This problem is not EPA's alone. Agency
contractors, industry, environmental groups,
and other participants in the overall regu-
latory process use similar “short hand' ap-
proaches.

We must do everything we can to ensure
that critical information from each stage of
the risk assessment is communicated from
risk assessors to their managers, from mid-
dle to upper management, from EPA to the
public, and from others to EPA. The Risk As-
sessment Council considered this problem
over many months and reached several con-
clusions: (1) We need to present a full and
complete picture of risk, including a state-
ment of confidence about data and methods
used to develop the assessment; (2) we need
to provide a basis for greater consistency
and comparability in risk assessments across
Agency programs; and (3) professional sci-
entific judgment plays an important role in
the overall statement of risk. The Council
also concluded that Agency-wide guidance
would be useful.

BACKGROUND

Principles emphasized during Risk Assess-
ment, Council discussions are summarized
below and detailed in the attached Appendix.

Full characterization of risk

EPA decisions are based in part on risk as-
sessment, a technical analysis of scientific
information on existing and projected risks
to human health and the environment. As
practiced at EPA, the risk assessment proc-
ess depends on many different kinds of sci-
entific data (e.g.. exposure, toxicity, epide-
miology), all of which are used to ‘“‘charac-
terize' the expected risk to human health or
the environment. Informed use of reliable
scientific data from many different sources
is a central feature of the risk assessment
process.

Highly reliable data are available for many
aspects of an assessment. However, scientific
uncertainty is a fact of life for the risk as-
sessment process as a whole. As a result,
agency managers make decisions using sci-
entific assessments that are less certain
than the ideal. The issues, then, become
when s scientific confidence sufficient to
use the assessment for decision-making, and
how should the assessment be used? In order
to make these decision, managers need to
understand the strengths and the limitations
of the assessment.

On this point, the guidance emphasizes
that informed EPA risk assessors and man-
agers need to be completely candid about
confidence and uncertainties in describing
risks and in explaining regulatory decisions.
Specifically, the Agency's risk assessment
guldelines call for full and open discussion of
uncertainties in the body of each EPA risk
assessment, including prominent display of
critical uncertainties in the risk character-
ization. Numerical risk estimates should al-
ways be accompanied by descriptive informa-
tion carefully selected to ensure an objective
and balanced characterization of risk in risk
assessment reports and regulatory docu-
ments.

Scientists call for fully characterizing risk
not to question the validity of the assess-
ment, but to fully inform others about criti-
cal information in the assessment. The em-
phasis on ‘‘full” and ‘“complete” character-
ization does not refer to an ideal assessment
in which risk is completely defined by fully
satisfactory scientific data. Rather, the con-
cept of complete risk characterization means
that information that is needed for informed
evaluation and use of the assessment is care-
fully highlighted. Thus, even though risk
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characterization details limitations in an as-
sessment, a balanced discussion of reliable
conclusions and related uncertainties en-
hances, rather than detracts, from the over-
all credibility of each assessment.

This guidance is not new. Rather, it re-
states, clarifies, and expands upon current
risk assessment concepts and practices, and
emphasizes aspects of the process that are
often incompletely developed. It articulates
principles that have long guided experienced
risk assessors and well-informed risk man-
agers, who recognize that risk is best de-
scribed not as a classification or single num-
ber, but as a composite of information from
many different sources, each with varying
degrees of sclentific certainty.

Comparability and consistency

The Council's second finding, on the need
for greater comparability, arose for several
reasons, One was confusion—for example,
many people did not understand that a risk
estimate of 10-* for an “‘average’ individual
should not be compared to another 10-¢ risk
estimate for the ‘‘most exposed individual™.
Use of such apparently similar estimates
without further explanation leads to mis-
understandings about the relative signifi-
cance of risks and the protectiveness of risk
reduction actions. Another catalyst for
change was the SAB's report, Reducing Risk:
Setting Priorities and Strategies for Envi-
ronmental Protection. In order to implement
the SAB's recommendation that we target
our efforts to achieve the greatest risk re-
duction, we need common measures of risk.

EPA’s newly revised Exposure Assessment
Guidelines provide standard descriptors of
exposure and risk. Use of these terms in all
Agency risk assessments will promote con-
sistency and comparability. Use of several
descriptors, rather than a single descriptor,
will enable us to present a more complete
pleture of risk that corresponds to the range
of different exposure conditions encountered
by various populations exposed to most envi-
ronmental chemicals.

Professional judgment

The call for more extensive characteriza-
tion of risk has obvious limits. For example,
the risk characterization includes only the
most significant data and uncertainties from
the assessment (those that define and ex-
plain the main risk conclusions) so that deci-
sion-makers and the public are not over-
whelmed by valid but secondary information,

The degree to which confidence and uncer-
tainty are addressed depends largely on the
scope of the assessment and available re-
sources. When special circumstances (e.g.,
lack of data, extremely complex situations,
resource limitations, statutory deadlines)
preclude a full assessment, such cir-
cumstances should be explained. For exam-
ple, an emergency telephone inquiry does not
require a full written risk assessment, but
the caller must be told that EPA comments
are based on a “back-of-the-envelope” cal-
culation and, like other preliminary or sim-
ple calculations, cannot be regarded as a risk
assessment.

GUIDANCE PRINCIPLES

Guidance principles for developing, de-
scribing, and using EPA risk assessments are
set forth in the Appendix. Some of these
principles focus on differences between risk
assessment and risk management, with em-
phasis on differences in the information con-
tent of each process. Other principles de-
scribe information expected in EPA risk as-
sessments to the extent practicable, empha-
sizing that discussion of both data and con-
fidence in the data are essential features of
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a complete risk assessment. Comments on
each prineiple appear in the Appendix; more
detailed guidance is available in EPA's risk
assessment guldelines (e.g., 51 Federal Reg-
ister 33992-34054, 24 September 1986).

Like EPA's risk assessment guidelines,
this guidance applies to the development,
evaluation, and description of Agency risk
assessment for use in regulatory decision-
making. This memorandum does not give
guidance on the use of completed risk assess-
ments for risk management decisions, nor
does it address the use of non-scientific con-
siderations (e.g., economic or societal fac-
tors) that are considered along with the risk
assessment in risk management and deci-
sion-making. While some aspects of this
guidance focus on cancer risk assessment,
the guidance applies generally to human
health effects (e.g., neurotoxicity, devel-
opmental toxicity) and, with appropriate
modifications, should be used in all health
risk assessments. Guidance specifically for
ecological risk assessment is under develop-
ment,

IMPLEMENTATION

Effective immediately, it will be Agency
policy for each EPA office to provide several
kinds of risk assessment information in con-
nection with new Agency reports, presen-
tations, and decision packages. In general,
such Information should be presented as
carefully selected highlights from the over-
all assessment. In this regard, common sense
regarding information needed to fully inform
Apgency decision-makers is the best guide for
determining the information to be high-
lighted in decision packages and briefings.

1. Regarding the interface between risk as-
sessment and risk management, risk assess-
ment information must be clearly presented,
separate from any non-scientific risk man-
agement considerations. Discussion of risk
management options should follow, based on
consideration of all relevant factors, sci-
entific and non-scientific.

2. Regarding risk characterization, key sci-
entific information on data and methods
(e.g., use of animal or human data for ex-
trapolating from high to low doses, use of
pharmacokinetics data) must be highlighted.
We also expect a statement of confidence in
the assessment that identifies all major un-
certainties along with comment on their in-
fluence on the assessment, consistent with
guidance in the attached Appendix.

3. Regarding exposure and risk character-
ization, it is Agency policy to present infor-
mation on the range of exposures derived
from exposure scenarios and on the use of
multiple risk-descriptors (i.e., central tend-
ency, high end of individual risk, population
risk, important subgroups, if known) consist-
ent with terminology in the attached Appen-
dix and Agency guidelines.

This guidance applies to all Agency offices.
It applies to assessments generated by EPA
staff and to those generated by contractors
for EPA’s use. I believe adherence to this
Agency-wide guidance will improve under-
standing of Agency risk assessments, lead to
more informed decisions, and heighten the
credibility of both assessments and deci-
sions.

From this time forward, presentations, re-
ports, and decision packages from all Agency
offices should characterize risk and related
uncertainties as described here. Please be
prepared to identify and discuss with me any
program-specific modifications that may be
appropriate. However, we do not expect risk
assessment documents that are close to com-
pletion to be rewritten. Although this is in-
ternal guidance that applies directly to as-
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sessments developed under EPA auspices, 1
also encourage Agency staff to use these
principles as guidance in evaluating assess-
ments submitted to EPA from other sources,
and in discussing these submissions with me
and with the Administrator.

This guidance is intended for both manage-
ment and technical staff. Please distribute
this document to those who develop or re-
view assessments and to your managers who
use them to implement Agency programs.
Also, I encourage you to discuss the prin-
ciples outlined here with your staff, particu-
larly in briefings on particular assessments.

In addition, I expect that the Risk Assess-
ment Council will endorse new guidance on
Agency-wide approaches to risk character-
ization now being developed in the Risk As-
sessment Forum for EPA's risk assessment
guidelines, and that the Agency and the
Council will augment that guidance as need-
ed.

The Administrator and I believe that this
effort is very important. It furthers our
goals of rigor and candor in the preparation,
presentation, and use of EPA risk assess-
ments. The tasks outlined above may require
extra effort from you, your managers, and
your technical staff, but they are critical to
full implementation of these principles. We
are most grateful for the hard work of your
representatives on the RAC and other staff
in pulling this document together. I appre-
ciate your cooperation in this important
area of science policy, and look forward to
our discussions.

GUIDANCE FOR RISK ASSESSMENT
(Environmental Protection Agency, Risk
Assessment Council, November 1991)
SECTION 1. RISK ASSESSMENT—RISK
MANAGEMENT INTERFACE

Recognizing that for many people the term
risk assessment has wide meaning, the Na-
tional Research Council’s 1983 report on risk
assessment in the federal government (here-
after ““NRC report’’) distinguished between
risk assessment and risk management.

Broader uses of the term [risk assessment]
than ours also embrace analysis of perceived
risks, comparisons of risks associated with
different regulatory strategies, and occasion-
ally analysis of the economic and social im-
plications of regulatory decisions—functions
that we assign to risk management (emphasis
added). (1)

In 1984, EPA endorsed these distinctions
between risk assessment and risk manage-
ment for Agency use (2), and later relied on
them in developing risk assessment guide-
lines (3).

The distinction suggests that EPA partici-
pants in the process can be grouped into two
main categories, each with somewhat dif-
ferent responsibilities, based on their roles
with respect to risk assessment and risk
management.

Risk Assessment

One group generates the risk assessment
by collecting, analyzing, and synthesizing
scientific data to produce the hazard identi-
fication, dose-response, and exposure assess-
ment portion of the risk assessment and to
characterize risk. This group relies in part
on Agency risk assessment guidelines to ad-
dress science policy issues and scientific un-
certainties.

Generally, this group includes scientists
and statisticians in the Office of Research
and Development, the Office of Pesticides
and Toxic Substances and other program of-
fices, the Carcinogen Risk Assessment Ver-
ification Endeavor (CRAVE), and the R{D/
RfC Workgroups.
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Others use analyses produced by the first
group to generate site- or media-specific ex-
posure assessments and risk characteriza-
tions for use in regulation development.
These assessors rely on existing databases
(e.g., IRIS, ORD Health Assessment Docu-
ments, CRAVE and R{D/RIC Workgroup doc-
uments) to develop regulations and evaluate
alternatives.

Generally, this group includes scientists
and analysts in program offices, regional of-
fices, and the Office of Research and Devel-
opment.

Risk Management

A third group integrates the risk charac-
terization with other non-scientific consider-
ations specified in applicable statutes to
make and justify regulatory decisions.

Generally, this group includes Agency
managers and decislon-makers.

Each group has different responsibilities
for observing the distinctlon between risk
asgessment and risk management. At the
same time, the risk assessment process in-
volves regular interaction between each of
the groups, with overlapping responsibilities
at various stages in the overall process.

The guidance to follow outlines principles
specific for those who generate, review, use,
and integrate risk assessments for decision-
making.

1. Risk assessors and risk managers should
be sensitive to distinctions between risk as-
sessment and risk management.

The major participants in the risk assess-
ment process have many shared responsibil-
ities. Where responsibilities differ, it is im-
portant that participants confine themselves
to tasks in their areas of responsibility and
not inadvertently obscure differences be-
tween risk assessment and risk management.

Shared responsibilities of assessors and
managers include initial decisions regarding
the planning and conduct of an assessment,
discussions as the assessment develops, deci-
sions regarding new data needed to complete
an assessment and to address significant un-
certainties. At critical junctures in the as-
sessment, such consultations shape the na-
ture of, and schedule for, the assessment.

For the generators of the assessment, dis-
tinguishing between risk assessment and
risk management means that scientific in-
formation is selected, evaluated, and pre-
sented without considering non-scientific
factors including how the scientific analysis
might influence the regulatory decision. As-
sessors are charged with (1) generating a
credible, objective, realistic, and balanced
analysis; (2) presenting information on haz-
ard, dose-response, exposure and risk; and (3)
explaining confidence in each assessment by
clearly delineating uncertainties and as-
sumptions along with the impacts of these
factors (e.g., confidence limits, use of con-
servative/non-conservative assumptions) on
the overall assessment. They do not make
decisions on the acceptability of any risk
level for protecting public health or select-
ing procedures for reducing risks.

For users of the assessments into regu-
latory decisions, the distinction between
risk assessment and risk management means
refraining from influencing the risk descrip-
tion through consideration of non-scientific
factors—e.g., the regulatory outcome—and
from attempting to shape the risk assess-
ment to avoid statutory constraints, meet
regulatory objectives, or serve political pur-
poses. Such management considerations are
often legitimate considerations for the over-
all regulatory decisions (see next principle),
but they have no role in estimating or de-
scribing risk.
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However, decision-makers establish policy
directions that determine the overall nature
and tone of Agency risk assessments and, as
appropriate, provide policy guidance on dif-
ficult and controversial risk assessment is-
sues. Matters such as risk assessment prior-
ities, degree of conservatism, and accept-
ability of particular risk levels are reserved
for decision-makers who are charged with
making decisions regarding protection of
public health.

2. The risk assessment product, that is, the
risk characterization, is only one of several
kinds of information used for regulatory de-
cision-making.

Risk characterization, the last step in risk
assessment, is the starting point for risk
management considerations and the founda-
tion for regulatory decision-making, but it is
only one of several important components in
such decisions. Each of the environmental
laws administered by EPA calls for consider-
ation of non-scientific factors at various
stages in the regulatory process. As author-
ized by different statutes, decision-makers
evaluate technical feasibility (e.g., treat-
ability, detection limits), economic, social,
political, and legal factors as part of the
analysis of whether or not to regulate and, if
s0, to what extent. Thus, regulatory deci-
sions are usually based on a combination of
the technical analysis used to develop the
risk assessment and information from other
fields.

For this reason, risk assessors and man-
agers should understand that the regulatory
decision is usually not determined solely by
the outcome of the risk assessment. That is,
the analysis of the overall regulatory prob-
lem may not be the same as the picture pre-
sented by the risk analysis alone. For exam-
ple, a pesticide risk assessment may describe
moderate risk to some populations but, if
the agricultural benefits of its use are impor-
tant for the nation's food supply, the product
may be allowed to remain on the market
with certain restrictions on use to reduce
possible exposure. Similarly, assessment ef-
forts may produce an RfD for a particular
chemical, but other considerations may re-
sult in a regulatory level that is more or less
protective than the R{D itself.

For decision-makers, this means that soci-
etal considerations (e.g., costs, benefits)
that, along with the risk assessment, shape
the regulatory decision should be described
as fully as the scientific information set
forth in the risk characterization. Informa-
tion on data sources and analyses, their
strengths and limitations, confidence in the
assessment, uncertainties, and alternative
analyses are as important here as they are
for the scientific components of the regu-
latory decision. Decision-makers should be
able to expect, for example, the same level of
rigor from the economic analysis as they re-
ceive from the risk analysis.

Decision-makers are not ‘“‘captives of the
numbers.'' On the contrary, the quantitative
and qualitative risk characterization is only
one of many important factors that must be
considered in reaching the final decision—a
difficult and distinctly different task from
risk assessment per se. Risk management de-
c¢isions involve numerous assumptions and
uncertainties regarding technology, econom-
ics and social factors, which need to be ex-
plicitly identified for the decision-makers
and the public.

SECTION 2. RISK CHARACTERIZATION

EPA risk assessment principles and prac-
tices draw on many sources. The environ-
mental laws administered by EPA, the Na-
tional Research Council’s 1983 report on risk
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assessment (1), the Agency's Risk Assess-
ment Guidelines (3), and various program-
specific guidance (e.g., the Risk Assessment
Guidance for Superfund) are obvious sources.
Twenty years of EPA experience in develop-
ing, defending, and enforcing risk assess-
ment-based regulation is another. Together
these various sources stress the importance
of a clear explanation of Agency processes
for evaluating hazard, dose-response, expo-
sure, and other data that provide the sci-
entific foundation for characterizing risk.

This section focuses on two requirements
for full characterization of risk. First, the
characterization must address qualitative
and quantitative features of the assessment.
Second, it must identify any important un-
certainties in the assessment as part of a dis-
cussion on confidence in the assessment.

This emphasis on a full description of all
elements of the assessment draws attention
to the importance of the qualitative as well
as the quantitative dimensions of the assess-
ment. The 1983 NRC report carefully distin-
guished qualitative risk assessment from
quantitative assessments, preferring risk
statements that are not strictly numerical.

The term risk assessment is often given nar-
rower and broader meanings than we have
adopted here. For some observers, the term
is synonymous with gquantitative risk assess-
ment and emphasizes reliance on numerical
results. Our broader definition includes
quantification, but also includes qualitative
expressions of risk. Quantitative estimates
of risk are not always feasible, and they may
be eschewed by agencies for policy reasons.
(Emphasis in original) (1)

More recently, an Ad Hoc Study Group
(with representatives from EPA, HHS, and
the private sector) on Risk Presentation re-
inforced and expanded upon these principles
by specifying several “‘attributes" for risk
characterization.

1. The major components of risk (hazard
identification, dose-response, and exposure
assessment) are presented in summary state-
ments, along with quantitative estimates of
risk, to give a combined and integrated view
of the evidence.

2. The report clearly identifies key as-
sumptions, their rationale, and the extent of
scientific consensus; the uncertainties thus
accepted; and the effect of reasonable alter-
native assumptions on conclusions and esti-
mates.

3. The report outlines specific ongoing or
potential research projects that would prob-
ably clarify significantly the extent of un-
certainty in the risk estimation. . . . (4)

Particularly critical to full characteriza-
tion of risk is a frank and open discussion of
the uncertainty in the overall assessment
and in each of its components. The uncer-
tainty statement is important for several
reasons.

Information from different sources carries
different kinds of uncertainty and knowledge
of these differences is important when uncer-
tf.iﬁties are combined for characterizing
risk.

Decisions must be made on expending re-
sources to acquire additional information to
reduce the uncertainties.

A clear and explicit statement of the im-
plications and limitations of a risk assess-
ment requires a clear and explicit statement
of related uncertainties.

Uncertainty analysis gives the decision-
maker a better understanding of the implica-
tions and limitations of the assessments.

A discussion of uncertainty requires com-
ment on such issues as the quality and quan-
tity of available data, gaps in the data base
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for specific chemicals, incomplete under-
standing of general biological phenomena,
and scientific judgments or science policy
positions that were employed to bridge infor-
mation gaps.

In short, broad agreement exists on the im-
portance of a full picture of risk, particu-
larly including a statement of confidence in
the assessment and that the uncertainties
are within reasons. This section discusses in-
formation content and uncertainty aspects
of risk characterization, while Section 3 dis-
cusses various descriptors used in risk char-
acterization.

1. The risk assessment process calls for
characterizing risk as a combination of qual-
itative information, quantitative informa-
tion, and information regarding uncertain-
ties.

Risk assessment is based on a series of
questions that the assessor asks about the
data and the Implications of the data for
human risk. Each question calls for analysis
and interpretation of the available studies,
selection of the data that are most scientif-
ically reliable and most relevant to the prob-
lem at hand, and scientific conclusions re-
garding the question presented. As suggested
below, because the questions and analyses
are complex, a complete characterization in-
cludes several different kinds of information,
carefully selected for reliability and rel-
evance,

a. Hazard ldentification—What do we know
about the capacity of an environmental
agent for causing cancer (or other adverse ef-
fects) in laboratory animals and in humans?

Hazard identification is a qualitative de-
scription based on factors such as the kind
and quality of data on humans or laboratory
animals, the availability of ancillary infor-
mation (e.g., structure-activity analysis, ge-
netic toxicity, pharmacokinetics) from other
studies, and the weight-of-the evidence from
all of these data sources. For example, to de-
velop this description, the issues addressed
include:

1. the nature, reliability, and consistency
of the particular studies in humans and in
laboratory animals;

2. the available information on the mecha-
nistic basis for activity; and

3. experimental animal responses and their
relevance to human outcomes.

These issues make clear that the task of
hazard identification is characterized by de-
scribing the full range of available informa-
tion and the implications of that informa-
tion for human health.

b. Dose-Response Assessment—What do we
know about the biological mechanisms and
dose-response relationships underlying any
effects observed in the laboratory or epide-
miology studies providing data for the as-
sessment?

The dose-response assessment examines
quantitative relationships between exposure
(or dose) and effects in the studies used to
identify and define effects of concern. This
information is later used along with ‘‘real
world"” exposure information (see below) to
develop estimates of the likelihood of ad-
verse effects in populations potentially at
risk.

Methods for establishing dose-response re-
lationships often depend on various assump-
tions used in lieu of a complete data base
and the method chosen can strongly influ-
ence the overall assessment. This relation-
ship means that careful attention to the
choice of a high-to-low dose extrapolation
procedure is very important. As a result, an
assessor who Is characterizing a dose-re-
sponse relationship considers several key is-
sues:
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1. relationship between extrapolation mod-
els selected and available information on bi-
ological mechanisms;

2. how appropriate data sets were selected
from those that show the range of possible
potencies both in laboratory animals and hu-
mans;

3. basis for selecting interspecies dose scal-
ing factors to account for scaling doses from
experimental animals to humans; and

4. correspondence between the expected
route(s) of exposure and the exposure
route(s) utilized in the hazard studies, as
well as the interrelationships of potential ef-
fects from different exposure routes.

EPA’'s Integrated Risk Information System
(IRIS) is a primary source of this informa-
tion. IRIS includes data summaries rep-
resenting Agency consensus on specific
chemicals, based on a careful review of the
scientific issues listed above. For specific
risk assessments based on data in IRIS and
on other sources, risk assessors should care-
fully review the information presented, em-
phasizing confidence in the database and un-
certainties (see subsection d below). The
IRIS statement of confidence should be in-
cluded as part of the risk characterization
for hazard and dose-response information.

¢. Exposure Assessment—What do we know
about the paths, patterns, and magnitudes of
human exposure and numbers of persons
likely to be exposed?

The exposure assessment examines a wide
range of exposure parameters pertaining to
the “‘real world"” environmental scenarios of
people who may be exposed to the agent
under study. The data considered for the ex-
posure assessment range from monitoring
studies of chemical concentrations in envi-
ronmental media, food, and other materials
to information on activity patterns of dif-
ferent population subgroups. An assessor
who characterizes exposure should address
several issues.

1. The basis for the values and input pa-
rameters used for each exposure scenario. If
based on data, information on the quality,
purpose, and representativeness of the
database is needed. If based on assumptions,
the source and general logic used to develop
the assumption (e.g., monitoring, modeling,
analogy, professional judgment) should be
described.

2. The major factor or factors (e.g., con-
centration, body uptake, duration/frequency
of exposure) thought to account for the
greatest uncertalnty in the exposure esti-
mate, due either to sensitivity or lack of
data.

3. The link of the exposure information to
the risk descriptors discussed in Section 3 of
this Appendix. This issue includes the con-
servatism or non-conservatism of the sce-
narios, as indicated by the cholce of
descriptors.

In summary, confidence in the information
used to characterize risk is varlable, with
the result that risk characterization requires
a statement regarding the assessor's con-
fidence in each aspect of the assessment.

d. Risk Characterization—What do other
assessors, decision-makers, and the public
need to know about the primary conclusions
and assumptions, and about the balance be-
tween confidence and uncertainty in the as-
sessment?

In the risk characterization, conclusions
about hazard and dose response are inte-
grated with those from the exposure assess-
ment. In addition, confidence about these
conclusions, including information about the
uncertainties associated with the final risk
summary, is highlighted. As summarized
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below, the characterization integrates all of
the preceding information to communicate
the overall meaning of, and confidence in,
the hazard, exposure, and risk conclusions.

Generally, risk assessments carry two cat-
egories of uncertainty, and each merits con-
sideration. Measurement uncertainty refers
to the usual variance that accompanies sci-
entific measurements (such as the range
around an exposure estimate) and reflects
the accumulated variances around the indi-
vidual measured values used to develop the
estimate. A different kind of uncertainty
stems from data gaps—that is, information
needed to complete the data base for the as-
sessment. Often, the data gap is broad, such
as the absence of information on the effects
of exposure to a chemical on humans or on
the biological mechaniam of action of an
agent.

The degree to which confidence and uncer-
tainty in each of these areas is addressed de-
pends largely on the scope of the assessment
and the resources available. For example,
the Agency does not expect an assessment to
evaluate and assess every conceivable expo-
sure scenario for every possible pollutant, to
examine all susceptible populations poten-
tially at risk, or to characterize every pos-
sible environmental scenario to determine
the cause and effect relationships between
exposure to pollutants and adverse health ef-
fects. Rather, the uncertainty analysis
should reflect the type and complexity of the
risk assessment, with the level of effort for
analysis and discussion of uncertainty cor-
responding to the level of effort for the as-
sessment. Some sources of confidence and of
uncertainty are described below.

Often risk assessors and managers simplify
discussion of risk issues by speaking only of
the numerical components of an assessment.
That is, they refer to the weight-of-evidence,
unit risk, the risk-specific dose or the q'* for
cancer risk, and the R{D/FIC for health ef-
fects other than cancer, to the exclusion of
other information bearing on the risk case.
However, since every assessment carries un-
certainties, a simplified numerical presen-
tation of risks is always Incomplete and
often misleading. For this reason, the NRC
(1) and EPA risk assessment guidelines (2)
call for ‘“‘characterizing’ risk to Include
qualitative information, a related numerical
risk estimate and a discussion of uncertain-
ties, limitations, and assumptions.

Qualitative information on methodology,
alternative interpretations, and working as-
sumptions is an important component of risk
characterization. For example, specifying
that animal studies rather than human stud-
ies were used in an assessment tells others
that the risk estimate is based on assump-
tions about human response to a particular
chemical rather than human data. Informa-
tion that human exposure estimates are
based on the subjects' presence in the vicin-
ity of a chemical accident rather than tissue
measurements defines known and unknown
aspects of the exposure component of the
study.

Qualitative descriptions of this kind pro-
vide crucial information that augments un-
derstanding of numerical risk estimates. Un-
certainties such as these are expected in sci-
entific studies and in any risk assessment
based on these studies. Such uncertainties do
not reduce the validity of the assessment.
Rather, they are highlighted along with
other important risk assessment conclusions
to inform others fully on the results of the
assessment.

2. Well-balanced risk characterization pre-
sents information for other risk assessors,

CONGRESSIONAL RECORD—SENATE

EPA decision-makers, and the public regard-
ing the strengths and limitations of the as-
sessments.

The risk assessment process calls for iden-
tifying and highlighting significant risk con-
clusions and related uncertainties partly to
assure full communication among risk asses-
sors and partly to assure that decision-mak-
ers are fully informed. Issues are identified
by acknowledging noteworthy qualitative
and quantitative factors that make a dif-
ference in the overall assessment of hazard
and risk, and hence in the ultimate regu-
latory decision.

The key word is “noteworthy": informa-
tion that significantly influences the analy-
sis is retained—that is, noted—in all future
presentations of the risk assessment and in
the related decision. Uncertainties and as-
sumptions that strongly influence <c¢on-
fidence in the risk estimate require special
attention.

As discussed earlier, two major sources of
uncertainty are variability in the factors
upon which estimates are based and the ex-
istence of fundamental data gaps. This dis-
tinction is relevant for some aspects of the
risk characterization, For example, the
central tendency and high end individual ex-
posure estimates are intended to capture the
variability in exposure, lifestyles, and other
factors that lead to a distribution of risk
across a population, Key considerations un-
derlying these risk estimates should be fully
described. In contrast, scientific assumptions
are used to bridge knowledge gaps such as
the use of scaling or extrapolation factors
and the use of a particular upper confidence
limit around a dose-response estimate. Such
assumptions need to be discussed separately,
along with the implications of using alter-
native assumptions.

For users of the assessment and others who
rely on the assessment, numerical estimates
should never be separated from the descrip-
tion information that is integral to risk
characterization. All documents and presen-
tations should include both; in short reports,
this information is abbreviated but never
omitted.

For decision-makers, a complete charac-
terization (key descriptive elements along
with numerical estimates) should be re-
tained in all discussions and papers relating
to an assessment used in decision-making.
Fully visible information assures that im-
portant features of the assessment are imme-
diately available at each level of decision-
making for evaluating whether risks are ac-
ceptable or unreasonable. In short, dif-
ferences in assumptions and uncertainties,
coupled with non-scientific considerations
called for in various environmental statutes,
can clearly lead to different risk manage-
ment decisions in cases with ostensibly iden-
tical quantitative risks; i.e., the ‘‘number”
alone does not determine the decision.

Consideration of alternative approaches in-
volves examining selected plausible options
for addressing a given uncertainty. The key
words are “'selected” and *‘plausible;” listing
all options, regardless of their merits would
be superfluous. Generators of the assessment
should outline the strengths and weaknesses
of each alternative approach and as appro-
priate, estimates of central tendency and
variability (e.g., mean, percentiles, range,
variance.)

Describing the option chosen involves sev-
eral statements.

1. A rationale for the choice.

2. Effects of option selected on the assess-
ment.

3. Comparison with other plausible options.
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4. Potential impacts of new research (on-
going, potential near-term and/or long-term
studies).

For users of the assessment, giving atten-
tion to uncertainties in all decisions and dis-
cussions involving the assessment, and pre-
serving the statement of confidence In all
presentations is important. For decision-
makers, understanding the effect of the un-
certainties on the overall assessment and ex-
plaining the influence of the uncertainties
on the regulatory decision.

SECTION 3. EXPOSURE ASSESSMENT AND RISK

DESCRIPTORS

The results of risk assessment are usually
communicated to the risk manager in the
risk characterization portion of the assess-
ment. This communication is often accom-
plished through risk descriptors which convey
information and answer questions about
risk, each descriptor providing different in-
formation and insights. Exposure assessment
plays a key role in developing these risk
descriptors, since each descriptor is based In
part on the exposure distribution within the
population of interest. The Risk Assessment
Council (RAC) has been discussing the use of
risk descriptors from time to time over the
past two years.

The recent RAC efforts have laid the foun-
dation for the discussion to follow. First, as
a result of a discussion paper on the com-
parability of risk assessments across the
Agency programs, the RAC discussed how
the program presentations of risk led to am-
biguity when risk assessments were com-
pared across programs. Because different as-
sessments presented different descriptors of
risk without always making clear what was
being described, the RAC discussed the advis-
ability of using separate descriptors for pop-
ulation risk, individual risk, and identifica-
tion of sensitive or high exposed population
segments. The RAC also discussed the need
for consistency across programs and the ad-
visability of requiring risk assessments to
provide roughly comparable information to
risk managers and the public through the
use of & consistent set of risk descriptors.

The following guidance outlines the dif-
ferent descriptors in a convenient order that
should not be construed as a hierarchy of im-
portance, These descriptors should be used to
describe risk in a variety of ways for a given
assessment, consistent with the assessment’s
purpose, the data available, and the informa-
tion the risk manager needs. Use of a range
of descriptors instead of a single descriptor
enables Agency programs to present a pic-
ture of risk that corresponds to the range of
different exposure conditions encountered
for most environmental chemicals. This
analysis, in turn, allows risk managers to
identify populations at greater and lesser
risk and to shape regulatory solutions ac-
cordingly.

EPA risk assessments will be expected to
address or provide descriptions of (1) individ-
ual risk to include the central tendency and
high end portions of the risk distribution, (2)
important subgroups of the population such
as highly exposed or highly susceptible
groups or Individuals, if known, and (3) popu-
lation risk. Assessors may also use addi-
tional descriptors of risk as needed when
these add to the clarity of the presentation.
With the exception of assessments where
particular descriptors clearly do not apply,
some form of these three types of descriptors
should be routinely developed and presented
for EPA risk assessments. Furthermore, pre-
senters of risk assessment Information
should be prepared to routinely answer ques-
tions by risk managers concerning these
descriptors.
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It is essential that presenters not only
communicate the results of the assessment
by addressing each of the descriptors where
appropriate, but they also communicate
their confidence that these results portray a
reasonable picture of the actual or projected
exposures, This task will usually be accom-
plished by highlighting the key assumptions
and parameters that have the greatest im-
pact on the results, the basis or rationale for
choosing these assumptions/parameters, and
the consequences of choosing other assump-
tions.

In order for the risk assessor to success-
fully develop and present the various risk
descriptors, the exposure assessment must
provide exposure and dose information in a
form that can be combined with exposure-re-
sponse or dose-response relationships to esti-
mate risk. Although there will be differences
among individuals within a population as to
absorption, intake rates, susceptibility, and
other variables such that a high exposure
does not necessarily result in a high dose or
risk, a moderate or highly positive correla-
tion among exposure, dose, and risk is as-
sumed in the following discussion. Since the
generation of all descriptors is not appro-
priate in all risk assessments and the type of
descriptor translates fairly directly into the
type of analysis that the exposure assessor
must perform, the exposure assessor needs to
be aware of the ultimate goals of the assess-
ment. The following sections discuss what
type of information is necessary.

1. Information about individual exposure
and risk is important to communicating the
results of a risk assessment.

Individual risk descriptors are intended to
address questions dealing with risks borne
by individuals within a population. These
questions can take the form of:

Who are the people at the highest risk?

What risk levels are they subjected to?

What are they doing, where do they live,
ete., that might be putting them at this
higher risk?

What is the average risk for individuals in
the population of interest?

The “high end’ of the risk distribution is,
conceptually, above the 90th percentile of
the actual (either measured or estimated)
distribution. This conceptual range is not
meant to precisely define the limits of this
descriptor, but should be used by the asses-
sor as a target range for characterizing
“high end risk’. Bounding estimates and
worse case scenarios! should not be termed
high end risk estimates.

The high end risk descriptor is a plausible
estimate of the individual risk for those per-
sons at the upper end of the risk distribu-
tion. The intent of this descriptor is to con-
vey an estimate of risk in the upper range of
the distribution, but to avoid estimates
which are beyond the true distribution. Con-
ceptually, high end risk means risks above
about the 90th percentile of the population
distribution, but not higher than the individ-
ual in the population who has the highest
risk.

1High end estimates focus on estimates of the ex-
posure or dose in the actual populations. ‘‘Bounding
estimates,” on the other hand, purposely overesti-
mate the exposure or dose In an actual population
for the purpose of developing a statement that the
risk is ‘‘not greater than. ... A “worst case sce-
nario™ refers to a combination of events and condl-
tions such that, taken together, produces the high-
est concelvable risk. Although it is possible that
such an exposure, dose, or sensitivity combination
might occur in a glven population of Interest, the
probabllity of an individual receiving this combina-
tion of events and conditions is usually small, and
often so small that such a combination will not
oceur In a particular, actual population.
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This descriptor is intended to estimate the
risks that are expected to occur in small but
definable “high end’ segments of the subject
population. The individuals with these risks
may be members of a special population seg-
ment or individuals in the general popu-
lation who are highly exposed because of the
inherent stochastic nature of the factors
which give rise to exposure. Where no par-
ticular difference in sensitivity can be iden-
tified within the population, the high end
risk will be related to the high end exposure
or dose.

In those few cases where the complete data
on the population distributions of exposures
and doses are available, high end exposure or
dose estimates can be represented by report-
ing exposures or doses at selected percentiles
of the distributions, such as the 90th, 95th, or
98th percentile. High end exposures or dose,
as appropriate, can then be used to calculate
high end risk estimates.

In the majority of cases where the com-
plete distributions are not available, several
methods help estimate a high end exposure
or does. If sufficient information about the
variability in lifestyles and other factors are
available to simulate the distribution
through the use of appropriate modeling,
e.g., Monte Carlo simulation, the estimate
from the simulated distribution may be used.
As in the method above, the risk manager
should be told where in the high end range
the estimate is being made by stating the
percentile or the number of persons above
this estimate. The assessor and risk manager
should be aware, however, that unless a
great deal is known about exposures and
doses at the high end of the distribution,
these estimates will involve considerable un-
certainty which the exposure assessor will
need to describe.

If only limited information on the distribu-
tion of the exposure or dose factors is avail-
able, the assessor should approach estimat-
ing the high end by identifying the most sen-
gsitive parameters and using maximum or
near-maximum values for one or a few of
these variables, leaving others at their mean
values.? In doing this, the exposure assessor
needs to avold combinations of parameter
values that are inconsistent, e.g., low body
weight used in combination with high intake
rates, and must kKeep in mind the ultimate
objective of being within the distribution of
actual expected exposures and doses, and not
beyond it.

If almost no data are avallable on the
ranges for the various parameters, it will be
difficult to estimate exposures or doses in
the high end with much confidence, and to
develop the high end risk estimate. One
method that has been used in these cases is
to start with a bounding estimate and “‘back
off”’ the limits used until the combination of
parameter values is, in the judgment of the
assessor, clearly within the distribution of
expected exposure, and still lies within the
upper 10% of persons exposed. Obviously, this
method results in large uncertainty and re-
quires explanation.

The risk descriptor addressing central
tendency may be either the arithmetic mean
risk (Average Estimate) or the median risk
(Median Estimate), either of which should be
clearly labeled. Where both the arithmetic

# Maximizing all variables will In virtually all
cases result in an estimate that is above the actual
values seen in the population. When the principal
parameters of the dose equation (e.g., concentration,
intake rate, duration) are broken out into sub-
components, it may be necessary to use maximum
values for more than two of these subcomponent pa-
rameters, depending on a sensitivity analysis
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mean and the median are available but they
dil‘:‘gr substantially, it is helpful to present
both.

The Average Estimate, used to approxi-
mate the arithmetic mean, can be derived by
using average values for all the exposure fac-
tors. It does not necessarily represent a par-
ticular individual on the distribution. The
Average Estimate is not very meaningful
when exposure across a population varies by
several orders of magnitude or when the pop-
ulation has been truncated, e.g., at some pre-
scribed distance from a point source.

Because of the skewness of typical expo-
sure profiles, the arithmetic mean is not nec-
essarily a good indicator of the midpoint
(median, 50th percentile) of a distribution. A
Median Estimate, e.g., geometric mean, is
usually a valuable descriptor for this type of
distribution, since half the population will
be above and half below this value.

2. Information about population exposure
leads to another important way to describe
risk.

Population risk refers to an assessment of
the extent of harm for the population as a
whole. In theory, it can be calculated by
summing the individual risks for all individ-
uals within the subject population. This
task, of course, requires a great deal more
information than is normally, if ever, avail-
able.

Some questions addressed by descriptors of
population risk include:

How many cases of a particular health ef-
fect might be probabilistically estimated in
this population for a specific time period?

For noncarcinogens, what portion of the
population are within a specified range of
some benchmark level, e.g., exceedance of
the RfD (a dose), the Ffc (a concentration),
or other health concern level?

For carcinogens, how many persons are
above a certain risk level such as 10-¢ or a
series of risk levels such as 10-9, 10~ 4, etc.?

Answering these questions require some
knowledge of the exposure frequency dis-
tribution in the population. In particular,
addressing the second and third questions
may require graphing the risk distribution.
These questions can lead to two different
descriptors of population risk.

The first descriptor is the probabilistic
number of health effect cases estimated in
the population of interest over a specified
time period.

This descriptor can be obtained either by
(a) summing the individual risks over all the
individuals in the population when such in-
formation is available, or (b) through the use
of a risk model such as carcinogenic models
or procedures which assume a linear non-
threshold response to exposure. If risk varies
linearly with exposure, knowing the mean
risk and the population size can lead to an
estimate of the extent of harm for the popu-
lation as a whole, excluding sensitive sub-
groups for which a different dose-response
curve needs to be used.

Obviously, the more information one has,
the more certain the estimate of this risk
descriptor, but inherent uncertainties in risk
assessment methodology place limitations
on the accuracy of the estimate. With the
current state of the science, explicit steps
should be taken to assure that this
descriptor is not confused with an actuarial
prediction of cases in the population (which
is a statistical prediction based on a great
deal of empirical data).

Although estimating population risk by
calculating a mean individual risk and mul-
tiplying by the population size is sometimes
appropriate for carcinogen assessments using
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linear, non-threshold models?, this is not ap-
propriate for non-carcinogenic effects or for
other types of cancer models. For non-linear
cancer models, an estimate of population
risk must be calculated by summing individ-
ual risks. For non-cancer effects, we gen-
erally have not developed the risk assess-
ment techniques to the point of knowing
how to add risk probabilities, so a second
descriptor, below, is more appropriate.

Another descriptor of population risk is an
estimate of the percentage of the population,
or the number of persons, above a specified
level of risk or within a specified range of
some benchmark level, e.g., exceedance of
the RID or the RIC, LOAEL, or other specific
level of interest,

This descriptor must be obtained through
measuring or simulating the population dis-
tribution.

3. Information about the distribution of ex-
posure and risk for different subgroups of the
population are Important components of a
rigk assessment.

A risk manager might also ask questions
about the distribution of the risk burden
among various segments of the subject popu-
lation such as the following:

How do exposure and risk impact various
subgroups?

What is the population risk of a particular
subgroup?

Questions about the distribution of expo-
sure and risk among such population seg-
ments require additional risk descriptors.

Highly exposed subgroups can be identi-
fied, and where possible, characterized and
the magnitude of risk quantified. This
descriptor is useful when there is (or is ex-
pected to be) a subgroup experiencing signifi-
cantly different exposures or doses from that
of the larger population.

These subpopulations may be identified by
age, sex, life-style, economic factors, or
other demographic variables. For example,
toddlers who play in contaminated soil and
certain high fish consumers represent sub-
populations that may have greater exposures
to certain agents.

Highly susceptible subgroups can also be
Identified, and if possible, characterized and
the magnitude of risk quantified. This
descriptor is useful when the sensitivity or
susceptibility to the effect for specific sub-
groups is (or is expected to be) significantly
different from that of the larger population.
In order to calculate risk for these sub-
groups, it will sometimes be necessary to use
a different dose-response relationship.

For example, upon exposure to a chemical,
pregnant women, elderly people, children,
and people with certain illnesses may each
be more sensitive than the population as a
whole.

Generally, selection of the population seg-
ments is a matter of either a priori interest
in the subgroup, in which case the risk asses-
sor and risk manager can jointly agree on
which subgroups to highlight, or a matter of
discovery of a sensitive or highly exposed
subgroup during the assessment process. In
either case, once identified, the subgroup can
be treated as a population in itself, and char-
acterized the same way as the larger popu-
lation using the descriptors for population
and individual risk.

4. Situation-specific information adds per-
spective on possible future events or regu-
latory options.

These postulated questions are normally
designed to answer “what if"" questions,

3Certain Important cautions apply. There cautions
are more explicitly spelled out in the Agency's
Guidell for Ex e A tentatively
scheduled to be published in late 1991,
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which are either directed at low probability
but possibly high consequence events or are
intended to examine candidate risk manage-
ment options. Such questions might take the
following form:

What if a pesticide applicator applies this
pesticide without using protective equip-
ment?

What if this site becomes residential in the
future?

What risk level will occur if we set the
standard at 100 ppb?

The assumptions made in answering these
postulated questions should not be confused
with the assumptions made in developing a
baseline estimate of exposure or with the ad-
justments in parameter values made in per-
forming a sensitivity analysis. The answers
to these postulated questions do not give in-
formation about how likely the combination
of values might be in the actual population
or about how many (if any) persons might be
subjected to the calculated exposure or risk
in the real world.

A calculation of risk based on specific hy-
pothetical or actual combinations of factors
postulated within the exposure assessment
can also be useful as a risk descriptor. It is
often wvaluable to ask and answer specific
questions of the “‘what if"' nature to add per-
spective to the risk assessment.

The only information the answers to these
questions convey is that if conditions A, B,
and C are assumed, then the resulting expo-
sure or risk will be X, Y, or 2, respectively.
The values for X, Y, and Z are usually fairly
straightforward to calculate and can be ex-
pressed as point estimates or ranges. Each
assessment may have none, one, or several of
these types of descriptors. The answers do
not directly give information about how
likely that combination of values might be
in the actual population, so there are some
limits to the applicability of these
descriptors.

Mr. BRYAN. So all of this talk that
Nevada is adequately protected is abso-
lutely pure bunk. If, as the distin-
guished Senator from Louisiana main-
tains, the same standard could be
achieved because there is sufficient dis-
cretion, why—why, I ask—was it nec-
essary to incorporate that specific, re-
strictive statutory language?

I thought when I came to the Con-
gress there would certainly be dis-
agreement on where the site ought to
be located. I understand that nobody
wants the nuclear waste dump in their
State. I had hoped everyone would
agree that wherever it may be ulti-
mately located, if indeed it is ever
built, public health and safety stand-
ards ought to be maintained.

And as this chart points out, the fun-
damental difference between the cur-
rent law, which calcuiates radiation re-
lease limits based upon potential expo-
sures to the general population, is now
effectively gutted in this language and
calculates radiation release limits
based upon potential releases to a max-
imum exposed individual.

Mr. JOHNSTON. Will the Senator
yield?

Mr. BRYAN. That is as fundamental
in terms of public health policy as
night to day. There is no way to
smooth that over, and that is what is
involved.
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I voted for the energy bill when it
came through. I would like to have the
opportunity to vote and support it
again. But this language was added at
the last minute without one bit of tes-
timony, one bit of opportunity to be
heard, and no scientific evidence to
support it.

Mr. JOHNSTON. Will the Senator
yield?

Mr. BRYAN. When my colleagues say
the National Academy of Sciences can
make recommendations I do not have a
problem with that. But the language of
the conference report indicates not
only do they make recommendations
but their recommendations must be ac-
cepted by the Environmental Protec-
tion Agency, thereby gutting and muz-
zling that Agency. I have had an oppor-
tunity to speak to the Environmental
Protection Agency staff, and they
strongly disagree with this.

But you and I and our colleagues
know the rule. They are effectively
muzzled in this administration.

Mr. JOHNSTON. Would the Senator
vield at that point?

Mr. BRYAN. I am happy to, on the
distinguished chairman’s time.

Mr. JOHNSTON. Mr. President, I
yield myself 30 seconds.

Mr. President, the Senator has a
chart up there that says ‘‘current and
proposed”. Is the Senator not aware
that there is no current release limit
applicable to radionuclides, that the
previous 1985 standard was withdrawn
by the court and remanded to EPA? So
there is no current applicable release
method.

Mr. BRYAN. But the current stand-
ard being developed by the EPA clearly
includes the population standard, and
indeed the language in the WIPP legis-
lation which the chairman supports
was based upon the population stand-
ard and that legislation reinstates the
exact standards. And the Senator
would deprive Nevada with potentially
more dangerous radioactive waste, a
standard which he endorses for New
Mexico, which in my view is indefensi-
ble as a matter of policy.

Mr. JOHNSTON. When the Senator
says ‘“‘current” he means somebody
told him they were developing.

Mr. BRYAN. Not somebody ‘‘told
me.”" As the distinguished chairman
knows, that standard was developed
with the population standard and re-
promulgated by the WIPP legislation.
As the Senator points out——

Mr. JOHNSTON. If that standard has
been remanded now for 5 years, it has
not been out, and I am not aware of
any draft of it.

Mr. BRYAN. It was remanded not be-
cause of the population standard, but
another provision irrelevant to our dis-
cussion today. And indeed it is the nu-
clear power industry that has put the
pressure on the Environmental Protec-
tion Agency not to produce the new
standard.
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What we are talking about, my
friends, is public health versus cutting
a few corners, saving a few bucks, and
Nevadans are being asked that if this
site is developed to accept a lower
health standard so that the nuclear
power utilities—

Mr. JOHNSTON. Mr. President, is
this on my time?

Mr. BRYAN. To save a few dollars.

The PRESIDING OFFICER. It is on
the time of the Senator from Nevada.

Mr. JOHNSTON. Mr. President, I
yield myself 1 minute.

Mr. President, I do not know how
clearly we can express it in the lan-
guage of the statute, in the language of
the report. We dictate that EPA come
up with a standard. We put no limits on
the discretion of the EPA other than
that their standards shall be consistent
with and based upon science as stated
by the National Academy of Sciences. I
do not know what better way to deter-
mine science than on the best advice of
the National Academy of Sciences.

Mr. President, there is much to be
determined by the National Academy
of Sciences. What is the proper health
risk per milligram? Is there a straight-
line extrapolation?

Extrapolation between the studies
has been done on Hiroshima victims
and Nagasaki victims as it pertains to
low-level radiation. It is a very big seci-
entific question that needs to be re-
solved by the National Academy of
Sciences. Those are the kinds of deter-
minations that the National Academy
of Sciences should make. As the assist-
ant administrator of EPA says, they
make the policy and they have full
sway as to making that policy.

The National Academy of Sciences
makes recommendations as to science,
which is not setting of the standard.
The setting of the standard, the setting
of the policy is up to EPA, not to the
National Academy of Sciences.

Mr. President, I yield 2 minutes to
the distinguished Senator from Wyo-
ming.

PRIVILEGES OF THE FLOOR

Mr. WALLOP. Mr. President, I ask
unanimous consent that Jim Tate, and
Vaughn Baker, fellows assigned to the
Committee on Energy and Natural Re-
sources, be granted privileges of the
floor during consideration of H.R. 776.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WALLOP. Mr. President, I join
with my distinguished chairman in
claiming that there has been much
misrepresentation of what this legisla-
tion actually does.

I ask unanimous consent that letters
from PHIL SHARP, chairman of the Sub-
committee on Energy and Power, of
the Committee on Energy and Com-
merce, and a letter from the U.S. Envi-
ronmental Protection Agency be put in
the RECORD in full.

CONGRESSIONAL RECORD—SENATE

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HOUSE OF REPRESENTATIVES, COM-
MITTEE ON ENERGY AND COM-
MERCE, SUBCOMMITTEE ON ENERGY
AND POWER,

Washington, DC, October 7, 1992.

As you consider your vote on the cloture
petition on H.R. 776, the Energy Policy Act,
I hope you will look at the actual language
of the conference report, and especially the
Statement of Managers, on the Yucca Moun-
tain issue.

As a conferee on this bill, I was unalter-
ably opposed to legislating a new, weaker
standard for waste disposal at Yucca Moun-
tain. I would not have signed the conference
report and managed it on the House floor
had we done so.

Instead, we provided for a scientific review
of all relevant questions, followed by a new
rulemaking by EPA before a new standard is
issued. Some opponents of the bill are argu-
ing that we do not allow the National Acad-
emy of Sciences to review the ‘‘collective
dose'" issue. This is categorically false.

I hope the attached excerpts from the
Statement of Managers will be helpful to
you.

For a host of reasons, H.R. T76 is the most
environmentally sound comprehensive en-
ergy bill we have ever considered. T hope you
will vote to see that it becomes law.

Sincerely,
PHIL SHARP,
Chairman.

EXCERPTS FROM THE STATEMENT OF
MANAGERS

SECTION 801 OF H.R. T8

Standards must protect the public health:

The provisions . . . requiring the Adminis-
trator to promulgate health-based standards
for protection of the public from releases of
radioactive materials from a repository at
Yucca Mountain, based upon and consistent
with the findings and recommendations of
the National Academy of Sciences.

National Academy of Sciences has discre-
tion in its study:

In carrying out the study, the National
Academy of Sciences would not be precluded
from addressing additional gquestions or is-
sues related to the appropriate standards for
radiation protection at Yucca Mountain be-
yond those that are specified. For example,
the study could include an estimate of the
collective dose to the general popula-
tion . . .

The NAS study provides scientific guid-
ance:

The Conferees do not intend for the Na-
tional Academy of Sciences, in making its
recommendations, to establish specific
standards for protection of the public but
rather than provide expert scientific guid-
ance on the issues involved in establishing
those standards.

The authority of the EPA and the NRC is
preserved:

The provisions of section 801 are not in-
tended to limit the Administrator’s discre-
tion in the exercise of his authority related
to public health and safety issues ... As
with the Administrator, the provisions of
section 801 are not intended to limit the
Commission’s discretion in the exercise of
its authority related to public health and
safety.
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ENVIRONMENTAL PROTECTION AGENCY,
Washington, DC, October 5, 1992.

Hon. BOB GRAHAM,

Chairman, Subcommittee on Nuclear Regula-
tion, Committee on Public Works and the
Environment, U.S. Senate, Washington, DC.

DEAR SENATOR GRAHAM: This responds to
your request for the Environmental Protec-
tion Agency's (EPA) views on section 801 of
the Conference Report on H.R. 776 regarding
the Yucca Mountain nuclear waste reposi-
tory.

Section 801 directs the Administrator of
EPA to contract with the National Academy
of Sciences (NAS) for a study of reasonable
public health and safety standards for the
storage and disposal of radioactive materials
at the proposed repository at Yucca Moun-
tain. It also requires the Administrator to
promulgate public health and safety stand-
ards applicable to Yucca Mountain that are
“based upon and consistent with the findings
and recommendations’ of the NAS.

It appears that the intent of section 801 is
to provide for a review of the scientific foun-
dation of EPA’'s draft standards for the dis-
posal of radioactive materials. We recognize
that EPA's draft standards have been con-
troversial and our policy generally is to sup-
port open peer involvement in important
science decisions. As such, EPA believes that
a scientific study by the NAS could result in
helpful input for improvement of standards
for the storage and disposal of radicactive
material.

The Agency taken note of the following
language in the Statement of Managers of
the Conference Report on H.R. 776:

Under the provisions of section 801, the an-
thority and responsibility to establish the
standards would remain with the Adminis-
trator, as is the case under existing law. The
provisions of section 801 are not intended to
limit the Administrator’s discretion in the
exercise of his authority related to public
health and safety issues.

I assure you that, consistent with our im-
portant statutory and regulatory respon-
sibilities, EPA will ensure that any stand-
ards for radioactive materials that are ulti-
mately issued will be the subject of public
comment and involvement and will be fully
protective of human health and the environ-
ment.

Sincerely,
F. HENRY HABICHT II,
Deputy Administrator.

Mr. WALLOP. Let me read the letter
from PHIL SHARP to my friends from
Nevada:

As you consider your vote on the cloture
petition on H.R. 776, the Energy Policy Act,
I hope you will look at the actual language
of the conference report, and especially the
Statement of Managers, on the Yucca Moun-
tain issue.

As a conferee on this bill, I was unalter-
ably opposed to legislating a new, weaker
standard for waste disposal at Yucca Moun-
tain. I would not have signed the conference
report and managed it on the House floor
had we done so.

Instead, we provided for a sclentific review
of all relevant questions, followed by a new
rulemaking by EPA before a new standard is
issued. Some opponents of the bill are argu-
ing that we do not allow the National Acad-
emy of Sciences to review the ‘‘collective
dose' issue. This is categorically false.

I hope the attached excerpts from the
Statement of Managers will be helpful to

ou.

i For a host of reasons, H.R. 776 is the most

environmentally sound comprehensive en-
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ergy bill we have ever considered. 1 hope you
will vote to see that it becomes law.
Sincerely,
PHIL SHARP,
Chairman.

Congressman SHARP’S letter includes
excerpts from the statement from the
managers on H.R. 776, Mr. President.

The letter to Senator BoB GRAHAM,
chairman of the Subcommittee on Nu-
clear Regulation is from the Environ-
mental Protection Agency.

ENVIRONMENTAL PROTECTION AGENCY,
Washington, DC, October 5, 1992.

Hon. BOoB GRAHAM,

Subcommittee on Nuclear Regulation, Committee
on Public Works and the Environment, U.S.
Senate, Washington, DC,

DEAR SENATOR GRAHAM: This responds to
your request for the Environmental Protec-
tion Agency's (EPA) views on section 801 of
the Conference Report on H.R. T76 regarding
the Yucca Mountain nuclear waste reposi-
tory.

Section 801 directs the Administrator of
EPA to contract with the National Academy
of Sciences (NAS) for a study of reasonable
public health and safety standards for the
storage and disposal of radicactive materials
at the proposed repository at Yucca Moun-
tain, It also requires the Administrator to
promulgate public health and safety stand-
ards applicable to Yucca Mountain that are
“based upon and consistent with the findings
and recommendations’ of the NAS.

It appears that the intent of section 801 is
to provide for a review of the scientific foun-
dation of EPA’s draft standards for the dis-
posal of radioactive materials. We recognize
that EPA's draft standards have been con-
troversial and our policy generally is to sup-
port open peer Involvement In important
science decisions. As such, EPA believes that
a sclentific study by the NAS could result in
helpful input for improvement of standards
for the storage and disposal of radicactive
material.

The Agency takes note of the following
language In the Statement of Managers of
the Conference Report on H.R. T76:

“Under the provisions of section 801, the
authority and responsibility to establish the
standards would remain with the Adminis-
trator, as is the case under existing law. The
provisions of section 801 are not intended to
limit the Administrator's discretion in the
exercise of his authority related to public
health and safety issues.”

I assure you that, consistent with our im-
portant statutory and regulatory respon-
sibilities, EPA will ensure that any stand-
ards for radioactive materials that are ulti-
mately issued will be the subject of public
comment and involvement and will be fully
protective of human health and the environ-
ment.

F. HENRY HABICHT II,
Deputy Administrator.

I would say, Mr. President, that the
EPA and Chairman PHIL SHARP, who is
not known for a yielding view on issues
regarding nuclear power, have made a
statement that is worthy of the Sen-
ate.

And for this reason, I would say to
my friend from Nevada that I am con-
fident that nobody is riding roughshod
over the health or safety of Nevadans;
and for the other reasons that are con-
tained in this bill that it is the first
time the Nation has of being able to
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look at comprehensive energy policy
legislation that is both environ-
mentally sound and great for Ameri-
ca's energy future.

I hope that the Senate will vote for
cloture, and that at long last we can
send an energy policy strategy to the
President's desk. All Americans de-
serve it.

Mr. BRYAN. Mr. President, I yield
myself 2 minutes.

Mr. President, by way of response to
my friend from Wyoming, all of the let-
ters and proclamations in the world,
signed by our colleagues, cannot
change a single line of legislative text.
Congressman SHARP is dead wrong.
This is a fundamental change. And the
proof of that, as a Member of this body
I sat as an observer at the conference,
and a House conferee said to the distin-
guished chairman of the Senate Energy
Committee, the Senator from Louisi-
ana, will you include a population
standard in the legislative text? The
answer was no.

All of the report language does not
help one bit in terms of changing that
language, and although it is true in a
very narrow and technical sense, that
EPA promulgates the standards, the
ability to consider population health
risk is constrained.

That is the cleverness of these words.
EPA is bound by the NAS study. We do
not have an objection to the NAS
study. But EPA can go no further in
the first instance than the NAS study
and, second, may not consider the pop-
ulation standard. That is fundamen-
tally wrong, Mr. President. I suggest to
my colleagues that what is sauce for
the goose, is sauce for the gander. The
regulations that would relate to WIPP
include these standards, which is the
full range of protection. Why is that
not good enough for Nevada?

I yield the floor.

Mr. JOHNSTON. Mr. President, did
the Senator from Nevada [Mr. REID]
wish to speak?

Mr. REID. No.

Mr. JOHNSTON. Mr. President, as I
said earlier, under the unanimous-con-
sent agreement, there will be one clo-
ture vote, and if cloture fails on this
bill, the bill and all it represents is
dead.

Mr. President, this bill represents a
legislative miracle, because we have
been trying for many, many years to
get a comprehensive energy policy. It
has not been possible to do so, because
there never seems to be a balance that
could be struck. Some who say you
ought to have something that produces
energy would kill the energy efficiency
and energy conservation provisions if
they are all you have. And contrari-
wise, if the legislation does not contain
the other balance, some who would
want something in terms of energy effi-
ciency and conservation, would prevent
the bill from getting off of the ground.

I have been here now 20 years, Mr.
President. We have yet to come up
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with a comprehensive energy policy.
This is it. This is it, Mr. President. It
is the most environmentally sound bill
ever considered on energy. It contains
broad provisions for energy efficiency,
everything from standards for electric
motors to showerheads, to the use of
energy in Federal buildings. For exam-
ple, we have provisions here that you
can contract to save energy in Federal
buildings and actually be paid for it.
Very innovative provisions. We have
least cost energy strategies so that
utilities will be encouraged to conserve
energy as opposed to building new elec-
tric powerplants.

Those are very far-reaching provi-
sions, Mr. President, on energy effi-
ciency and conservation. We have new
standards for construction of public
buildings and private buildings. We
have renewable fuels. We have clean
coal provisions. We have the solar en-
ergy lobby as part of the coalition sup-
porting this bill.

Mr. President, we have alternative
fuels, such as ethanol, natural gas,
electric cars, methanol; all of these
new fuels will be provided for in a
broad ranging program, including man-
datory Federal alternative fuels pro-
grams. Starting next year, State and
local governments will be included.
Fuel providers will be included and, in
addition, we provide for rulemaking
with respect to private fleets.

We expect, Mr. President, that by the
year 2000, there will be millions of al-
ternative fuel vehicles on the road,
mandated as a result of this legisla-
tion. It will solve the chicken-and-the-
egg proposition with respect to alter-
native fuels. In the past, we have not
had the cars manufactured because
there was not the demand. There was
not the demand because there were not
the cars. There was not fueling because
there was no demand for the fuel, be-
cause there were no cars.

We solve that chicken and the egg by
mandating the manufacture and the
use of these—not mandating manufac-
turing, but the demand, by requiring
that the purchases be in gradually in-
creasing increments.

Mr. President, we provide for a revo-
lution in the generation of electric
power, what we call PUHCA reform,
Public Utility Holding Company Act
reform. It fundamentally changes our
electric power generation to a competi-
tive market from one which has been a
monopoly sole source market.

Mr. President, the way it has been,
the way it is now, unless we pass this
bill, is that if you are a public utilit