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HOUSE OF REPRESENTATIVES—Tuesday, March 24, 1992

The House met at 12 noon.
The Chaplain, Rev. James David
Ford, D.D., offered the following pray-

er:

At this time in the history of the na-
tions when new freedoms are touching
the lives of those who have known
travail and pain, we remember, O gra-
cious and loving God, those whose sac-
rifice and tears and faithfulness has
brought this new day of celebration
into being. With praise we recall the
names of those who are the martyrs of
freedom and liberty, and also those
whose names we do not readily know,
but who carried hope in their hearts,
whose prayers were joined with ours in
a solidarity of concern for peace. Bless
these new freedoms, O God, and may
that beacon of hope and light grow
through the years. This is our earnest
prayer. Amen.

THE JOURNAL
The SPEAKER. The Chair has exam-
ined the Journal of the last day's pro-
ceedings and announces to the House

his approval thereof.
Pursuant to clause 1, rule I, the Jour-

nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Wyoming [Mr. THOMAS] come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. THOMAS of Wyoming led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the Unit-
ed States of America, and to the Republic for
which it stands, one nation under God, indi-
visible, with liberty and justice for all.

——

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate had passed without
amendment a joint resolution of the
House of the following title:

H.J. Res. 272. Joint resolution to proclaim
March 20, 1992, as “National Agriculture
Day".

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER laid before the House
the following communication from the
Clerk of the House of Representatives:

WASHINGTON, DC,
March 20, 1992.
Hon. THOMAS S. FOLEY,
The Speaker, U.S. House of Representatives,
Washington, DC.
DEAR MR, SPEAKER: Pursuant to the per-
* mission granted in Clause 5 of Rule III of the

Rules of the U.S. House of Representatives,
the Clerk received the following message
from the Secretary of the Senate on Friday,
March 20, 1992 at 4:09 p.m.: That the Senate
agreed to Conference Report on H.R. 4210.
With great respect, I am
Sincerely yours,
DONNALD K. ANDERSON,
Clerk, House of Representatives.

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair desires to
announce that pursuant to clause 4 of
rule I, the Speaker signed the following
enrolled bill on Friday, March 20, 1992:

H.R. 4210. An act to amend the Internal
Revenue Code of 1986 to provide incentives
for increased economic growth and to pro-
vide tax relief for families.

R —

DESPITE OBSTACLES CONGRESS
MUST PASS CAMPAIGN FINANCE
REFORM

(Mr. MAZZOLI asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MAZZOLI. Mr. Speaker, in 1976
in the Supreme Court case of Buckley
versus Valeo, an immense obstacle was
placed in the path of congressional ef-
forts to reform campaign election fi-
nance laws. I cannot guarrel with the
constitutionality of that decision, but
it has made our job and your job Mr.
Speaker, very much more difficult in
moving a good, solid campaign reform
bill to passage.

The Buckley-Valeo case said that
while Congress could mandate limits
on how much money could come into a
campaign and the sources from which
that money could come, Congress could
not limit the amount of outgo. Con-
gress could not limit campaign spend-
ing.

This has made our efforts to fashion
campaign laws center around the issue
of how to induce and to achieve vol-
untary spending limits. That has led
generally to reduced campaign ex-
penses in postage or television, and
also led to experiments in partial pub-
lic financing.

I realize how controversial partial
publie financing is. I do, however, hope,
Mr. Speaker, that the conferees who
will meet and soon adjudicate the dif-
ferences between the two bodies on the
two campaign bills will retain in the
bill some form of partial public financ-
ing. I think it would be a step forward.

I certainly believe the Speaker’s ef-
forts to achieve campaign reform  in
this session of Congress are very salu-
tary.

A LETTER FROM HOME

(Mr. OXLEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. OXLEY. Mr. Speaker, we all get
letters from home; that is the way the
system works. It is the essence of rep-
resentative democracy. Well, the other
day I really got a letter from home. It
was signed, “Dad.”

My father’s insurance company,
American Family Life Assurance,
wrote him a letter pointing out that
last November, as a result of the Omni-
bus Budget Reconciliation Act of 1990,
a new Medicap law took effect which
places onerous restrictions on my fa-
ther's ability to select supplemental
insurance. Having looked into the mat-
ter, I have learned that most of the key
legislators involved believe that this
was not the intent of Congress. Appar-
ently the intent was laudable—to pre-
vent duplication of Medigap coverage—
but that was not the result.

The mistake was not recognized until
after enactment, and since then the
key committees have been trying to
correct it. Nonetheless, the bungling
consequences of OBRA 1990 continue,
and they are hitting home on our sen-
ior citizens. I understand Congress
came close to fixing the problem last
year in a technical corrections bill, but
failed because the complex committee
jurisdiction enabled one critical com-
mittee to block the effort.

Mr. Speaker, when will this body
ever learn that tying substantive legis-
lation and funding bills together not
only violates our rules but often does
more harm than good?

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER laid before the House
the following communication from the
Clerk of the House of Representatives:

WASHINGTON, DC,
March 23, 1992,
Hon. THOMAS 8. FOLEY,
The Speaker,
U.S. House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 5 of Rule III of the
Rules of the U.S. House of Representatives, 1
have the honor to transmit four sealed enve-
lopes received from the White House on Fri-
day, March 20, 1992 as follows:

(1) Three sealed envelopes received at 6:15
P.M. and said to contain 67 special messages
from the President whereby, in accordance
with the Congressional Budget and Impound-
ment Control Act of 1974, he reports 68 re-
scission proposals; and

O'This symbol represents the time of day during the House proceedings, e.g., 01407 is 2:07 p.m.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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(2) One sealed envelope received at 8:28
P.M. and said to contain H.R. 4210, the Tax
Fairness and Economic Growth Act of 1992,
and a veto message thereon.

With great respect, I am

Sincerely yours,
DONNALD K. ANDERSON,
Clerk, House of Representatives.

——————

TAX FAIRNESS AND ECONOMIC
GROWTH ACCELERATION ACT OF
1992—VETO MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-206)

The SPEAKER laid before the House
the following veto message from the
President of the United States:

To the House of Representatives:

I am returning herewith without my
approval H.R. 4210, the “Tax Fairness
and Economic Growth Acceleration
Act of 1992.” In my State of the Union
Message, I proposed a responsible, bal-
anced economic growth program. I
challenged the Congress to pass incen-
tives for growth by March 20. The Con-
gress failed to meet that challenge.
The Congress’ response, H.R. 4210, is a
formula for economic stagnation, not
economic expansion.

My Administration’s economic
growth program would create jobs, gen-
erate long-term economic growth, and
promote health, education, savings,
and home ownership. My plan would
encourage investment and enhance real
estate values—without tax increases.

Tax increases would undermine the
emerging recovery and act as a barrier
to long-term growth. I call on the Con-
gress to pass the seven commonsense
measures that I asked for by this date,
without tax increases, and to join me
in pursuing a long-term agenda for
growth.

I am disappointed that after 52 days
the Congress has produced partisan,
flawed legislation. Rather than work in
a constructive manner to strengthen
the economy and to create jobs, con-
gressional leaders chose the path of
partisanship. H.R. 4210 would jeopard-
ize the recovery. It would not create
jobs. It would not create incentives for
long-term investment and growth, it
does not contain a tax credit for first-
time homebuyers, and it contains
wholly inappropriate special interest
provisions.

H.R. 4210 would increase taxes by
more than $100 billion. More than two-
thirds of all taxpayers facing tax in-
creases as a result of this bill would be
owners of small businesses and entre-
preneurs. Small businesses are the pri-
mary source of new job creation.

H.R. 4210 would raise income tax
rates substantially for some individ-
uals, in some cases increasing marginal
rates by more than 30 percent.

This is the wrong time to raise taxes,
to increase the deficit, or to send a
message of fiscal irresponsibility to fi-
nancial markets.
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I am therefore returning H.R. 4210,
and I ask the Congress again to pass
my economic growth program, without
raising taxes.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.
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The SPEAKER. The objections of the
President will be spread at large upon
the Journal, and the veto message and
the bill will be printed as a House docu-
ment.

Mr. BONIOR. Mr. Speaker, I ask
unanimous consent that further con-
sideration of the veto message on the
bill, H.R. 4210, be postponed until
Wednesday, March 25, 1992.

The SPEAKER. Is there objection to
the request of the gentleman from
Michigan?

There was no objection.

———

MIDDLE-CLASS AMERICANS
ABANDONED BY PRESIDENT

(Mr. BONIOR asked and was given
permission to address the House for 1
minute.)

Mr. BONIOR. Mr. Speaker, with last
week's veto the President has aban-
doned America's middle class.

The veto said he does not care about
families who cannot make ends meet.

The veto said he does not care about
people who have to pay a mortgage—or
help with a kid’s schooling.

The Republican recession is now al-
most 2 years old.

The  Republican recession
squeezed the middle class.

But the President’s veto showed once
again he just wants to take care of his
rich friends—the country club crowd.

The President should forget the
country club.

He should start thinking about the
country.

has

FULL FINANCING FOR THE
EXIMBANK

(Mr. BEREUTER .asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, for my
export 1 minute today I would like to
address a serious problem concerning
the underfinancing of the Export-Im-
port Bank. Currently the United States
is the world’s No. 1 exporting Nation,
and one of the institutions responsible
for this success, the Export-Import
Bank, may soon run out of money to
pay its employees.

Mr. Speaker, this lack of funding for
the Export-Import Bank could not hap-
pen at a worse time. Growth in U.S. ex-
ports is critical in leading this country
out of recession. Yet, a continuing res-
olution freezes the Bank’'s operating
budget at 1991 levels. While the House
has approved an additional $2 million
for the Bank to cover new positions for
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greater demand on its services, this
initiative has been held up in the Sen-
ate. Unfortunately, if these additional
funds are not included in the continu-
ing resolution, the Eximbank will be
forced to furlough employees for as
long as a month, thus crippling the
Bank's programs and hindering U.S.
exports and jobs.

Mr. Speaker, the Export-Import
Bank is one of this country’s best tools
for keeping the stream of exports flow-
ing. Last year, the Bank provided $11
billion in loans, guarantees and insur-
ance for U.S. exports. This financing is
critical because commercial banks
have become increasingly reluctant to
provide export financing for U.S. ex-
porters.

Nevertheless, by freezing the Bank's
administrative expenses and underfi-
nancing it by $2 million, we risk a
much greater loss in U.S. exports and
jobs. Therefore, this Member urges his
colleagues in both Houses of Congress
to invest in the future of this country
by supporting the full financing of the
Export-Import Bank.

PAUL TSONGAS: AN EXAMPLE OF
COURAGE, INTEGRITY, AND COM-
MITMENT

(Mr. FRANK of Massachusetts asked
and was given permission to address
the House for 1 minute.)

Mr. FRANK of Massachusetts. Mr.
Speaker, I wanted to talk for just 1
minute about Paul Tsongas. This has
been a time when even more than usual
the unpleasant aspects of politics and
public service have been held out be-
fore the public. Given that, I think it is
especially important to note the exam-
ple of integrity, courage, and dignity
that Paul Tsongas has provided the
people in his candidacy for the Presi-
dency of the United States.

Mr. Speaker, he started this because
he thought it was important at a time
when people were quite literally laugh-
ing at him. By the force of his intellect
and his commitment, he turned that
laughter into praise.

At a point in that campaign when it
seemed like he would not be able to run
on the terms on which he wanted to
run, he did a very honorable thing; he
said:

1 will forego the intention, I will forego the
glory, I won’t try to change my basic ap-
proach, I will simply withdraw becaunse I am
not getting any further along the lines that
I thought made most sense.

Mr. Speaker, this kind of example of
courage, integrity and commitment re-
minds people that politics at its best is
a very, very noble profession, and I am,
as I think all of us are, indebted to
Paul Tsongas for his performance and
for his willingness to, among other
things, emphasize that point.
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SUPPORT URGED FOR COM-
PREHENSIVE PREVENTIVE
HEALTH CARE ACT OF 1992

(Mr. GILMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

. GILMAN. Mr. Speaker, both
Newsweek and the Washington Post
health section have recently published
articles on the deadly return of tuber-
culosis. Just 8 years ago, the United
States had the lowest TB rate in mod-
ern history. In 1985, TB incidence start-
ed rising and has continued to rise. By
1990, Americans were suffering 16 per-
cent more TB than in 1984, and nearly
40 percent more than previous trends
would have predicted. Currently, in my
home State of New York, TB has risen
by 30.4 percent.

According to the American Lung As-
sociation, a TB skin test is the only
way to tell if you have a tuberculosis
infection. Additionally, the Centers for
Disease Control have stated that if it is
diagnosed correctly, drug-resistant TB
can be successfully treated about 50
percent of the time, and drug-respon-
sive TB has a 98-percent cure rate.

Mr. Speaker, in the past we were able
to combat this deadly disease through
periodic health exams and screening,
but most recent statistics show that we
no longer have TB under control. TB,
once ranked as the Nation's leading
killer is back and poised to reestablish
itself as a major cause of suffering and
death.

It is time for Congress to take some
significant steps in preventing diseases
such as tuberculosis by educating the
public on the importance of practicing
preventive health care.

Mr. Speaker, it is obvious that peri-
odic health exams, which include
screening, immunizations, and counsel-
ing is essential to combat this new
deadly epidemic. Accordingly, I invite
my colleagues to examine and support
my Comprehensive Preventive Health
Care Act of 1992—H.R. 4094—which pro-
vides periodic health exams in order to
prevent serious, costly illnesses.

REPEAL THE 5-PERCENT ORIGINA-
TION FEE FOR STUDENT LOANS

(Mrs. MINK asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. MINK. Mr. Speaker, I take this
time to alert the House, my colleagues
in particular who serve on the Commit-
tee on Education and Labor, that the
rule which has been adopted and which
will be brought before the House for
consideration preliminary to debate on
the higher education bill includes in it
an amendment which was agreed to by
the leadership which in fact imposes a
5-percent tax on students who take out
loans because they are needy and be-
cause they need the money to go on to
college.
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Mr. Speaker, during the dark hours
when we were debating the Omnibus
Budget Reconciliation Act of 1990, un-
beknownst to many of us there was a
provision put into that law which im-
posed a 5-percent origination fee for
student loans under the guaranteed
student loan program.

This year the Committee on Edu-
cation and Labor attempted to do away
with that 5 percent. It is an unfair tax
on students. Students are being asked
to do something about the Nation's
deficit at a time when they need every
penny they can get in order to go on to
college.

Well, the higher education bill that
came before the Committee on Rules
was in a deficit situation, it did not
meet the budget authority require-
ments, and therefore additional funds
had to be found. Unfortunately, the ad-
ditional funds are a new tax on stu-
dents. I am calling upon the House to
vote down the rule tomorrow so that
we can get rid of this onerous burden
which is being put upon the students
and find the additional funds in some
other quarters.

CONCERN ABOUT OUR
LEGISLATIVE RESPONSIBILITIES

(Mr. THOMAS of Wyoming asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. THOMAS of Wyoming. Mr.
Speaker I rise to express my total frus-
tration with the management of this
body. I came here to deal with issues
and solutions that affect the Republic.
That, I believe, is our job. I am ex-
tremely disappointed in the ability of
the leadership to provide the Congress
with an opportunity to address these
issues—Ilet alone resolve them.

Mr. Speaker, the current tide of con-
cern is about the failure of the leader-
ship to manage the administrative
functions—bank, post office—that per-
formance has been dismal. But Mr.
Speaker, I am talking about the han-
dling of our legislative responsibilities.
Leadership has done little better in
that arena. The Congress has been in
session for 3 months—only three or
four substantive issues have been ad-
dressed by the full House. Last week
was a horrible example of the waste of
time and resources. This Congress has
done nothing all week—finally some
action on Friday.

I am offended by the fact that there
are not better plans for use of our col-
lective time—no timetable for handling
legislation—no apparent goals or prior-
ities.

Committee chairmen and the House
leadership must lead—Mr. Speaker—we
need fundamental change.
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AMENDMENT TO H.R. 3553 IS NEED-
ED TO PROTECT CAMPUS SEX-
UAL ASSAULT VICTIMS

(Mr. RAMSTAD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. RAMSTAD. Mr. Speaker, tomor-
row the House is expected to begin con-
sideration of H.R. 3553, the Higher Edu-
cation Amendments of 1992. I am sure
we will argue for hours about a number
of amendments, but there is one
amendment, Mr. Speaker, about which
there should be no dispute, and that is
an amendment that Ms. MOLINARI and I
will offer to protect the rights of cam-
pus sexual assault victims.

Mr. Speaker, our amendment is based
on H.R. 2362, which I introduced last
May and which now has strong biparti-
san support of 185 cosponsors.
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Mr. Speaker, the facts about campus
rape are absolutely startling. A campus
rape is reported every 21 hours. Only 5
percent of campus rape victims ever re-
port their attacks to police. And the
most respected study estimates that
one of four college women in America
will be the victim of either attempted
rape or rape during her 4-year college
career.

Mr. Speaker, our amendment would
simply require colleges and univer-
sities to adopt meaningful campus sex-
ual assault policies. These policies
would address rape education and pre-
vention, as well as other procedures to
be followed after a campus sexual of-
fense occurs,

Say ‘‘no" to campus rape by voting
‘yes’’ on the Ramstad-Molinari amend-
ment.

TRIBUTE TO FREDERICK HAYEK

(Mr. ARMEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ARMEY. Mr. Speaker, today my
Wall Street Journal brought me sad
news, news of the passing of the great
economist and Nobel laureate, Fred-
erick Hayek. I remember as a student
reading Hayek's plaintive plea for san-
ity that he wrote in 1944 when he
wrote, ‘*The Road to Serfdom.’ The es-
sential lesson of ‘“The Road to Serf-
dom™ is that freedom works.

Not only did Hayek demonstrate he
had the superior mind as he wrote that
book, but he demonstrated a superior
compassion found only in conserv-
atives, a compassion even for the mis-
guided left where he argued that pro-
ponents of centralization of power, pro-
ponents of strong government plan-
ning, proponents of ideas that hurt
people and diminished freedom will ul-
timately be the victims.

I say to my friends on the left, “‘Read
Hayek, and read that the pain your
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ideas inflict on others may be inevi-
table, but your own inevitable suffer-
ing at these ideas is optional, or, as
Willie Nelson says, ‘Be careful what
you're dreaming. Soon your dreams
will be dreaming you.'"

IT IS TIME TO NAME NAMES

(Mr. ROGERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROGERS. Mr. Speaker, Members
of this body voted overwhelmingly 11
days ago for full disclosure of the
names of those who wrote bad checks
on their House bank accounts. We
agreed then that the 24 worst offenders’
names would be released within 10
days. Today is the 11th day, and we are
told there will be a delay in releasing
those names, that, despite months of
work, the Committee on Standards of
Official Conduct could not meet the
deadline.

This makes me wonder, Mr. Speaker,
if the leadership of this body cannot
identify the worst 24 within the prom-
ised timeframe, why should the public
put any faith in our pledge to disclose
all the names in a timely fashion? This
delay is inexcusable, Mr. Speaker.

1 did not write any cold checks, and
I am tired of being tarred with the
same feather as those that did. Let us
disclose all the names as quickly as
possible. All of the rest of us would like
to have our names cleared.

A Member of the other body, Mr.
CoATs of Indiana, said 90 percent of
Congress is giving the rest of us a bad
name, and I agree. The American peo-
ple are waiting, Mr. Speaker. They are
waiting for the leadership of this body
to name names, and they are waiting
for us to reform this institution.

The clock is ticking, and it is long
past time the leadership of this House
got the job done.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
MONTGOMERY). The Chair advises the
gentleman from Kentucky [Mr. RoG-
ERS] that such a reference to Members
of the other body is against the rules of
the House.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
I, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered, or on which the vote
is objected to under clause 4 of rule
XV.

Such rollcall votes, if postponed, will
be taken on Wednesday, March 25, 1992.
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JEFFERSON NATIONAL EXPANSION
MEMORIAL

Mr. VENTO. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2926) to amend the act of May 17,
1954, relating to the Jefferson National
Expansion Memorial to authorize in-
creased funding for the East St. Louis
portion of the memorial, and for other
purposes, as amended.

The Clerk read as follows:

H.R. 2926

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EAST SAINT LOUIS PORTION OF JEF-
FERSON NATIONAL EXPANSION ME-
MORIAL.

The Act of May 17, 1954, entitled “An Act
to provide for the construction of the Jeffer-
son National Expansion Memorial at the site
of old Saint Louis, Missouri, in general ac-
cordance with the plan approved by the Unit-
ed States Territorial Expansion Memorial
Commission, and for other purposes™ (68
Stat. 98; 16 U.S.C. 450jj and following) is
amended as follows:

(1) The first sentence of section 4(a) is
amended—

(A) by striking out ““The Secretary of the
Interior is further authorized to designate™
and inserting in lieu thereof “There is here-
by designated”;

(B) by striking out ‘“‘not more than' and
lmi‘artlng in lieu thereof “‘approximately’’;
an

(C) by striking out “MWR-366/80.004, and
dated February 9, 1984, and inserting in lieu
thereof ‘36680013, dated January 1992,".

(2) Section 9 is repealed.

(3) Section 11 is amended by striking out
subsection (d) and by amending subsection
(b), as added by section 201(b) of Public Law
98-398, to read as follows:

“(b)(1) For the purposes of the BEast Saint
Louis portion of the Memorial, there are au-
thorized to be appropriated $2,000,000 for land
acquisition and such sums as may be nec-
essary for development. Such development
shall be consistent with the level of develop-
ment described in phase one of the draft De-
velopment and Management Plan and Envi-
ronmental Assessment, East St. Louis Addi-
tion to Jefferson National Expansion Memo-
rial—Illinois/Missouri, dated August 1987.

‘Y2) Funds expended under paragraph (1)
for development may not exceed 75 percent
of the annual cost of such development. The
remaining share of such annual costs shall
be provided from non-Federal funds, services,
or materials, or a combination thereof, fairly
valued as determined by the Secretary. For
the purposes of this paragraph, the Secretary
may accept and utilize for such purposes any
non-Federal funds, services, and materials so
contributed.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Minnesota [Mr. VENTO] will be recog-
nized for 20 minutes, and the gen-
tleman from Wyoming [Mr. THOMAS]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Minnesota [Mr. VENTO].

GENERAL LEAVE

Mr. VENTO. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks in the
RECORD on the measure before us.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection.

Mr. VENTO. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, H.R. 2926 is legislation
introduced by Representative JERRY
COSTELLO to complete the designation
of the East St. Louis portion of the Jef-
ferson National Expansion Memorial.
Congressman COSTELLO is unable to be
present today because of a serious in-
jury to a close family member. Similar
legislation has been introduced in the
Senate by the four Senators from Illi-
nois and Missouri.

The Jefferson National Expansion
Memorial is located on the west side of
the Mississippi River in St. Louis, MO.
It was designated by Presidential order
in 1935 and authorized by Congress in
1954. The centerpiece of the existing
memorial is the 630-foot stainless steel
Gateway Arch, which is a monument to
the period of westward expansion in
U.S. history.

Legislation was enacted in 1984 which
authorized the Secretary of the Inte-
rior to designate 100 additional acres
across the river from the arch in the
city of East St. Liouis, IL. The original
design and subsequent plans for the
park called for an extension to the east
side of the river to provide an open
green area and a backdrop and viewing
platform for the arch. The expansion to
the east side is supported by the Na-
tional Park Service and the Secretary
of the Interior. However, as & result of
overly restrictive language in the 1984
Act, the East St. Louis portion of the
memorial has never been designated.

H.R. 2926, as amended, would des-
ignate a 100-acre site and make other
modifications in the 1984 legislation
providing for the extension of Jefferson
National Expansion Memorial to East
St. Louis. The Committee on Interior
and Insular Affairs made several
changes to the bill as introduced, in-
cluding requiring a 3 to 1 match for de-
velopment of the park. Although it is
unusual to require a match for develop-
ment of a national park unit, this re-
quirement will continue the strong tra-
dition of non-Federal participation in
this park. In fact, the match is iden-
tical to that which was required for the
construction of the arch and the devel-
opment of the west side of the memo-

al.

H.R. 2926, as amended, provides for a
basic level of development at the park
consisting of clearing the site and basic
improvements such as walkways, sce-
nic overlooks and a small multipurpose
building. The bill, as reported by the
Interior Committee, deletes the au-
thorization for a Museum of American
Ethnic Culture that was contained in
the bill as introduced. This deletion
will substantially reduce overall costs
and focus this legislative effort on the
basic designation and development of
the site.
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Mr. Speaker, the designation of the
East St. Louis portion of the Jefferson
National Expansion Memorial is long
overdue. The bill, as reported by the
Interior Committee, is cost effective
and reasonable in scope. This measure
has strong bipartisan support from the
administration and the Illinois and
Missouri delegations. I urge Members
to support H.R. 2926 as amended by the
Interior Committee.

0 1230

Mr. THOMAS of Wyoming. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I rise in support of H.R.
2926, a bill to revise the 1984 statute
which expanded the existing Jefferson
National Expansion Memorial into the
State of Illinois.

This bill makes needed changes to
ensure that this area is developed and
managed in a fashion similar to other
National Park System Areas. Mr.
VENTO has explained the nature of
these revisions.

I note that the administration has no
objection to this measure and am
aware of no opposition to it. Therefore,
I commend it to my colleagues and
urge its passage.

Mr. COSTELLO. Mr. Speaker, | want to
thank Congressman BRUCE VENTO, the Na-
tional Parks and Public Lands Subcommittee
chairman, and Congressman RON MARLENEE,
the ranking minority member, for their co-
operation in bringing this bill to the floor on an
issue which has become very important to my
congressional district and the St. Louis metro-
politan area.

H.R. 2926, which | introduced in the House
on July 17, 1991, would allow for congres-
sional action extending the Jefferson National
Memorial Park by designating a national park
on the Mississippi riverfront in East St. Louis,
IL. As the Members of this House know, oppo-
site this area on the west side of the Mis-
sissippi sits the Jefferson National Memorial
Park and Gateway Arch, one of the Midwest's
most famous monuments.

My colleagues may not know that it was the
original intent of the designers of the arch and
its architect, Eero Saarinen, that the Jefferson
National Expansion Memorial, which sur-
rounds the arch, be a bi-State memorial with
land on both sides of the river. In fact, when
Congress originally authorized the JNEM in
1954, and when it passed the 1984 JNEM
Amendments Act, it referred to the historical
linkage between lllinois and Missouri in des-
ignating such a memorial to our Nation’s west-
ward expansion.

What | would like to do today on the House
floor is offer a brief congressional history of
legislative action on the JNEM expansion, and
why this legislation is needed.

In 1984, my predecessor, Congressman Mel
Price, and then Congressman PAUL SIMON in-
troduced legislation to amend the JNEM Act of
1954 to allow for a memorial on the east side
of the Mississippi River. Their legislation,
which was approved by the Senate and
signed by President Reagan, established a
commission to study the location and develop-
ment of such a memorial.
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The Commission consisted of local officials,
private citizens, and representatives of both
the State and Federal Governments.

Commission members spent years putting
together a plan that would create a memorial
appropriate with the JNEM on the west side.

As required in the 1984 law, this Commis-
sion forwarded its plan and recommendations
to then Secretary of the Interior Donald Hodel
in late 1987. In 1988, Secretary Hodel wrote
to this committee and informed its members
that while he supported the JNEM proposal
and the Commission's recommendations, he
could not give final approval to the plan be-
cause two provision in the law had not been
met: That binding commitments from the city
of East St. Louis and State of lllinois to fund
annual operation and maintenance above
$350,000 annually were not in place; and that
binding commitments from private interests to
fund the park above and beyond the Federal
appropriation were not in place.

It was for this reason that Senator SiMON
and | introduced legislation early in the 101st
Congress to remove the binding commitments
clauses in the law, which would allow the Sec-
retary to move forward in designating the park
and approving the final plan.

Soon after this legislation was introduced in
1989, the new Interior Secretary, Manuel
Lujan, stated that he would like the opportunity
to see what could be accomplished under ex-
isting law in lieu of congressional action. In
July 1989, Senators Dixon, SIMON, Chairman
VENTO and | met with Secretary Lujan at
which time the Secretary said that he was un-
able to designate the part under existing law.

However, in a letter following our meeting,
he made it clear that steps could be made to
designate the park, given that two conditions
were met. One, that the land be deemed envi-
ronmentally safe; and that negotiations begin
to convince landowners to donate their land
for park use.

It has long been the desire of the Depart-
ment of Interior to have the land for the JNEM
extension donated, without cost, to the Na-
tional Park Service, despite the 1984 law
which allows the Secretary to purchase such
lands with appropriated funds.

However, the landowners in the area have
been extremely reluctant to donate their land
until some commitment is made by Interior to
demonstrate that a national park will actually
be developed in that site. Hence, for many
years we have worked with a chicken-or-the-
egg syndrome which has halted our progress.
However, late last year the Southwestern Illi-
nois Development Authority announced that it
had acquired, through good faith negotiations,
17 acres of land within the park site for dona-
tion to the National Park Service.

It was at that time that Sepators Dixon,
SiMON, DANFORTH, and BOND, as well as Con-
gressmen GEPHARDT, CLAY, POSHARD, and |
urged Secretary Lujan to move forward and
designate the park, given that land had been
donated and that negotiations were continuing,
and that the 100-acre site had been deemed
environmentally clean.

Since that letter, Secretary Lujan has
agreed to accept any 100 acres of donated
land within the 300-acre, broad site examined
by the Commission. However, while this was
a step forward, it still represents no firm com-
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mitment by the Interior Department to see a
national park on the riverfront.

What is especially curious about this stale-
mate is that funds have been appropriated to
the National Park Service specifically for land
acquisition purposes. In the fiscal year 1991
Interior appropriations bill, | requested that
$1,325,000 be included for land acquisition
and development. The Secretary has at his
disposal $1,000,000 for land acquisition, and
$325,000 for development. Despite the Sec-
retary’s insistence that land be donated prior
to designation of the park, of these appro-
priated funds we believe the Secretary could
have the 100 acres he seeks for designation.

Dr. Lazerson and others who have been
working on this project for some time believe
that with a designation, the land owners in the
area would come forth and deed their land to
the National Park Service. Therefore, this leg-
islation is necessary.

During the legislation’s markup the week of
March 6, in the Interior National Parks and
Public Lands Subcommittee, Chairman VENTO
offered his own substitute bill which raises the
authorization levels for land acquisition to $2
million; designates a specific area on the
riverfront as the park boundary; removes the
present authorization on ceiling on park devel-
opment, and replaces the current 50-50 Fed-
eral/local match with a 3-to-1 match, which
mirrors the original park development. In addi-
tion, H.R. 2926 removes two stumbling blocks
in present law, the binding commitments
clauses which have prevented the Secretary’s
action to date.

This bill has the support of the Bush admin-
istration and will give the Southwestern lllinois
Development Authority the opportunity to work
with the Congress and Interior to make the
park a reality.

| urge my colleagues to vote in favor of H.R.

Mr. VENTO. Mr. Speaker, I have no
requests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Minnesota [Mr. VENTO] that the House
suspend the rules and pass the bill,
H.R. 2926, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

e ——————

ASSATEAGUE ISLAND NATIONAL
SEASHORE EXPANSION

Mr. VENTO. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (S. 1254) to increase the authorized
acreage limit for the Assateague Island
National Seashore on the Maryland
mainland, and for other purposes, as
amended.

The Clerk read as follows:

8.1254

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. INCREASE IN ACREAGE LIMIT FOR
ASSATEAGUE ISLAND,

The Act entitled “An Act to provide for
the establishment of the Assateague Island
National Seashore in the States of Maryland
and Virginia, and for other purposes’, ap-
proved September 21, 1965 (16 U.S8.C. 495f-1),
is amended as follows:

(1) Amend the second sentence of sub-
section (a) of section 2 to read as follows:
“The Secretary Is authorized to include
within the boundaries of the seashore, not to
exceed 112 acres of land or interests therein
on the mainland in Worcester County, Mary-
land.".

(2) Amend the last sentence of subsection
(a) of section 2 to read as follows: “Notwith-
standing any other provision of law, any
Federal property located within the bound-
aries of the seashore may, with the concur-
rence of the agency having custody thereof,
be transferred without consideration to the
administrative jurisdiction of the Secretary
for purposes of the seashore.”

(3) Add the following at the end of sub-
section (b) of section 2: ‘‘Notwithstanding
the acreage limitation set forth in this Act,
the Secretary is authorized to accept the do-
nation of a scenic easement covering the par-
cel of land adjacent to the seashore and
known as the ‘Woodcock Property’.”.

(4) Amend the first sentence of subsection
(b) of section 2 to read as follows: “When ac-
quiring lands by exchange, the Secretary
may accept title to any non-Federal prop-
erty within the boundaries of the seashore
and convey to the grantor of such property
any federally owned property under the ju-
risdiction of the Secretary which the Sec-
retary classifies suitable for exchange or
other disposal, and which is located in Mary-
land or Virginia.”.

(5) Amend section 6 by adding the follow-
ing new subsection at the end thereof:

“(¢) The Secretary is authorized and di-
rected to enter into cooperative agreements
with local, State, and Federal agencies and
with educational institutions and nonprofit
entities to coordinate research designed to
maximize protection for the seashore's natu-
ral and cultural resources and to implement
the recommendations arising from such re-
search, consistent with the purposes of the
seashore. The Secretary is also authorized to
provide technical assistance to local, State,
and Federal agencies and to educational in-
stitutions and nonprofit entities in order to
further such purposes.'.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Minnesota [Mr. VENTO] will be recog-
nized for 20 minutes, and the gen-
tleman from Wyoming [Mr. THOMAS]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Minnesota [Mr. VENTO].

GENERAL LEAVE

Mr. VENTO. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks on S.
1254, the bill now under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection.

Mr. VENTO. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, S. 1254, which passed
the Senate on October 16, 1991, in-
creases the authorized acreage limit
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for the Assateague Island National
Seashore in Maryland. The legislation,
introduced by Senator SARBANES, is
similar to H.R. 2963, which was intro-
duced by Representative GILCHREST.

When Assateague Island National
Seashore was authorized in 1965, a limi-
tation was put on the acreage that
could be acquired on the mainland.
Assateague Island National Seashore
still lacks a proper visitor center. Now,
many years and much planning later,
the National Park Service is proposing
to conmstruct a visitor center on the
mainland.

S. 1254 will facilitate the planned
construction of this visitor center. In
October of last year and again this past
January major storms battered the
barrier island. Construction of the visi-
tor center on the mainland will provide
additional protection from these peri-
odic but devastating storms and de-
crease development in the barrier is-
land. This visitor center will greatly
assist in the interpretation, research,
and administration of the seashore. Ac-
quisition of the Woodcock property, on
which the visitor center would be lo-
cated, will enhance the park’s manage-
ment of the area and the visitors’ expe-
rience of it. Mrs. Woodcock's recent
death has given the acquisition of this
property further urgency.

The Committee on Interior and Insu-
lar Affairs amended S. 1254 with a tech-
nical amendment that clarifies the lan-
guage regarding National Park Service
land acquisition, adds authority for the
National Park Service to accept a do-
nation of an easement over the rest of
the Woodcock property and authorizes
and directs the National Park Service
to enter into cooperative agreements
for research and implementation of
that research on the seashore’s natural
and cultural resources. The sponsors of
the legislation support these changes.
Mr. Speaker, I endorse 8. 1254, as
amended, and recommend its adoption
by the House.

Mr. THOMAS of Wyoming. Mr.
Speaker, I yield myself such time as I
may use.

Mr. Speaker, I rise to be recognized
on 8. 1254, a bill to expand the existing
Assateague Island National Seashore.

Mr. Speaker, I agree with the basic
premise of this bill that additional
lands should be added to this park in
the vicinity of the proposed visitor cen-
ter. However, I believe that the new
park boundary proposed in this bill in-
cludes unnecessary lands and am con-
cerned that elimination of current lim-
itations on acquiring lands on the
mainland could lead to significant, un-
necessary Federal acquisitions in the
future.

Despite repeated questioning of the
administration, we are unable to get
any solid information on why these
specific boundaries were being pro-
posed. Last year, the Interior Commit-
tee considered bipartisan legislation,
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which was designed to ensure that the
administration completed objective
studies prior to making any boundary
recommendations. That bill was ad-
vanced precisely because of situations
such as this one. Unfortunately, by the
time that measure was enacted, many
of the important aspects contained in
the original bill had been deleted.

As in many other park expansion
bills acted on by the Interior Commit-
tee, this one had two primary justifica-
tions. The first was that the local park
managers support the measure and the
second was that the land was threat-
ened by development. In response to
the first reason for this bill, I must say
that I have rarely met a Federal bu-
reaucrat who didn't think that the
world would become a better place if
his or her land base or budget or num-
ber of employees or even salary was a
little larger or higher.

Second, whenever the environmental-
ists have no good justification for some
park expansion proposal, I find they re-
sort to raising the threat of imminent
development since virtually all unde-
veloped property could be developed at
some point in time, this is an argu-
ment which proves impossible to
counter. However, in this case, as in so
many others, I find that there is no de-
veloper poised to buy this land. In fact,
the county is currently reviewing its
zoning plan with the anticipation of
down-zoning this property.

The language in this bill authorizing
inclusion within the park boundary of
a 224-acre scenic easement on soybean
fields up to a mile from the park visi-
tor center is also totally unnecessary
from a resource preservation stand-
point. I believe it reflects the thinking
among many members of the Interior
Committee that expanded Federal con-
trol is always in the public good, re-
gardless of the facts associated with a
specific instance.

Mr. Speaker, I reserve the remainder
of my time.

Mr. VENTO. Mr. Speaker, I yield
such time as he may consume to the
gentleman from  Maryland [Mr.
McMILLEN], a supporter of this meas-
ure.

Mr. McCMILLEN of Maryland. Mr.
Speaker, I rise in support of S. 1254, a
bill to increase the authorized acreage
limit for the Assateague Island Na-
tional Seashore.

I would like to commend the distin-
guished full committee chairman, the
gentleman from California [Mr. MiL-
LER] and the subcommittee chairman,
the gentleman from Minnesota [Mr.
VENTO] for their fine leadership in
bringing this legislation before the
House for consideration today. I would
also like to thank my colleague, Mr.
GILCHREST for his support and work on
this legislation.

5. 12564, introduced by Senators SAR~
BANES and MIKULSKI and passed by the
Senate, seeks to expand the boundaries
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of Assateague Island National Seashore
to include 96 of the 320-acre tract of
privately owned land adjacent to the
southern border of the park near the
national seashore headquarters.

Since the establishment of the sea-
shore by the Congress in 1965, this area
has been farm land and therefore com-
patible with the seashore. However, it
is now in jeopardy of being purchased
and commercially developed. It is for
this reason that is essential that the
House pass S. 1254, to protect one of the
crown jewels of our National Park Sys-
tem from the onslaught of develop-
ment.

This legislation is critical to protect-
ing this pristine coastal area. The na-
tional seashore is home to over 500 spe-
cies of plants, many animals, and over
275 species of birds including the en-
dangered piping plover.

Not only is this area important for
its natural resources, but it is also im-
portant from a historic perspective as
well. The island is named after the
Assateague Indians who were the areas
earliest visitors. Assateague is inhab-
ited by wild ponies who are believed to
be descended from horses that escaped
from a shipwrecked 16th century Span-
ish galleon. In addition, the infamous
pirate Blackbeard is believed to have
used Assateague as his base of oper-
ations.

On the property which this legisla-
tion seeks to encompass into the na-
tional seashore, there is a farmhouse
which dates back to the 18th century.
Clearly, this addition would benefit the
seashore and also preserve a valuable
historic asset.

The reality is, if this legislation is
not passed, then there is a imminent
danger that the privately owned land
directly adjacent to, and within the
viewshed of, Assateague will be com-
mercially developed. There is little
doubt that if left unprotected this land
would be consumed by development.
The route 611 corridor which leads into
Assateague from West Ocean City has
experienced explosive growth in both
commercial and residential develop-
ment. The area adjacent to the park
will likely follow suit as portions are
currently zoned for construction of ho-
tels, motels, and restaurants.

This park should be protected not
just for the benefit of the State of
Maryland, but for the 2 million people
who visit the park each year. It is a
natural treasure for the entire Nation.
I strongly encourage my colleagues to
support this most important piece of
legislation.
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Mr. THOMAS of Wyoming. Mr.
Speaker, I yield such time as he may
consume to the gentleman from Mary-
land ([Mr. GILCHREST], the original
sponsor of this bill in the House.

Mr. GILCHREST. Mr. Speaker, I
thank the gentleman for yielding.
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Mr, Speaker, the legislation before us
expands the boundaries of the
Assateague Island National Seashore.
The committee and subcommittee
chairmen, Mr. MILLER and Mr. VENTO
as well as the ranking members, Mr.
YounGg and Mr. MARLENEE, should be
commended for their timely hearings
and swift action on S. 1254. Last sum-
mer, I introduced a companion bill
H.R. 2963 which also called for the ex-
tension of the national seashore’s bor-
ders.

The 37-mile-long Assateague Island,
located just off the Maryland and Vir-
ginia mainland, was established as na-
tional seashore by the Congress in 1965.
The act authorized acquisition of the
barrier island and not more than 10
acres of land on the mainland in
Worchester County, MD. Since then,
however, heavy development pressure,
spilling over from neighboring seashore
communities, has threatened the integ-
rity and character of Assa-teague Na-
tional Seashore.

Assateague provides a unique exam-
ple of an intact barrier island eco-
system. In this capacity, the park
hosts the educational and recreational
visits of 2 million people a year.

Change at the park’s boundaries
makes passage of this legislation the
best hope for maintaining Assateague
in its present unspoiled state. Growth
in development in the area, and the re-
cent change in ownership of neighbor-
ing farmland requires an expansion of
the park’s borders to ensure open space
and compatible use of the land between
a proposed visitor's center and the bar-
rier island. The additional acres will
also be needed to facilitate the trans-
portation needs of a projected increase
of 250,000 visitors.

Previously, the 320-acre tract neigh-
boring the national park on the main-
land was farmed, but the recent death
of the owner opened the possibility
that this open space could be devel-
oped. So close to the national park, the
tract would be enticing to hotel and
restaurant developers.

While the farming that has taken
place on this property until now was
compatible with the national park’s ef-
forts to retain the scenic and natural
approach to the barrier island, a burst
of homes and commercial establish-
ments would irreversibly detract from
this effort.

By expanding the current mainland
boundary to 112 acres, S. 1254 will rec-
ognize a previous addition of 6 acres
donated by the State of Maryland for a
proposed visitor’s center, and allow for
the acquisition of 96 acres of the farm
immediately bordering the park.

The additional acreage would act as a
buffer between the highly developed
corridor leading up to the park, and
the wild and scenic ecosystem the Park
Service strives to protect. S. 1254 would
also allow the donation of a scenic
easement for that portion of the
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Woodcock property not being pur-
chased by the National Park Service.

This bill preserves Assateague Island
as a viable barrier island ecosystem for
future generations. Acquisition of this
buffer area will protect the pristine
shores on the mainland across from the
island. These coastal bays of Maryland
are priceless resources and delicate
ecosystems that deserve the same pro-
tection as that accorded the Chesa-
peake Bay.

I thank all who have worked to pre-
serve Assateague National Seashore as
one of our Nation’s treasures.

Mr. Speaker, there is a tremendous
contrast between the coast of Mary-
land, Ocean City, MD, on the one side,
and Assateague on the other side.
Ocean City offers an array of activities
for families in the spring and summer
to visit the seashore.

The absolute opposite contrast is
available for families that would rath-
er have a very quiet, pristine, primitive
association with nature. So the two are
very compatible, but the two must re-
main separate.

Mr. Speaker, the other thing about
this bill is that it does provide protec-
tion for an ecosystem. The mainland is
as much a part of the Assateague bar-
rier island as the ecosystem can pro-
vide. So this is an important part of
the bill.

Mr. Speaker, the other thing, natu-
rally the Park Service managers would
like to expand their boundaries, and in
most instances the reason they would
like to do that is because it affords
much more protection for that eco-
system, for that watershed.

The imminent possibility for devel-
opment is tremendous. If you look at
geography and you consider from Bos-
ton, through Connecticut to New York
City, to Philadelphia, to Wilmington,
to Baltimore, to Washington, to Nor-
folk, this is kind of an island of grace
in the middle of the Mid-Atlantic
States. So it is incumbent upon us to
make the right decisions for future
generations to preserve this pristine
place, and there is no better way to do
that than to expand and include this
entire watershed.

Mr. Speaker, the other thing brought
up about farming in the area where
there will be an easement, we can in
that area continue to farm soybeans,
corn, wheat, or whatever else is useful
for that particular area, as long as
farmers, as they do in our area, provide
protection through best management
practices in their farming practices.

Mr. Speaker, this bill is essential for
the continuing prosperity of Assa-
teague. It is essential so that future
generations will have not only the bar-
rier island to wvisit, but so that the
whole watershed in that community
can be much better protected.

Mr. VENTO. Mr. Speaker, I am
pleased to yield such time as she may
consume to the gentlewoman from
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Maryland [Mrs. BYRON], a member of
the Subcommittee on National Parks
and Public Lands of the Committee on
Interior and Insular Affairs.

Mrs. BYRON. Mr. Speaker, I rise
today in support of S. 1254, an act to in-
crease the acreage of the Assateague
Island National Seashore. We in the
State of Maryland recognize the impor-
tance of barrier islands and the
ecosystems which exist there. Assa-
teague Island is visited by thousands of
schoolchildren each year to study these
unique barrier island ecosystems and
gain an understanding of their impor-
tance.

Development pressure is apparent
throughout the area and we have a
golden opportunity to acquire a key
piece of land to provide needed protec-
tion for this unit of the National Park
System. Today that piece of property
is available. The acquisition of this
property will ensure future generations
the opportunity to enjoy this National
Seashore. I urge all of my colleagues to
support passage of this legislation.

As one that has traipsed the seashore
areas, and has camped with my chil-
dren in this area, I only know too well
of the importance of a firsthand oppor-
tunity, and I look forward to my
grandchildren having the same oppor-
tunity that we have enjoyed and gen-
erations to follow. I totally support
this legislation.

Mr. VENTO. Mr. Speaker, I yield my-
self 1 minute.

Mr. Speaker, I would say Assateague
Island Seashore is a pristine jewel on
the eastern seaboard. This small addi-
tion of land will permit the removal of
facilities on the barrier island and the
potential pollution coming from
human use in those areas because of
the uncertain nature of barrier islands,
and putting it on the mainland. It is a
willing seller-willing buyer basis, buy-
ing 100 acres.

Mr. Speaker, this is an important
bill. I am certain that is why Senator
SARBANES appeared before the commit-
tee, and why we have three members of
the Maryland delegation, led by the
gentleman from Maryland [Mr. GIL-
CHREST] today to present that.

It is certainly worthy of passage.

Mr. THOMAS of Wyoming. Mr.
Speaker, I have no further requests for
time, and I yield back the balance of
my time.

Mr. VENTO. Mr. Speaker, 1 yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Minnesota [Mr. VENTO] that the House
suspend the rules and pass the Senate
bill, 8. 1254, as amended.

The question was taken; and, two-
thirds having voted in favor thereof,
the rules were suspended and the Sen-
ate bill, as amended, was passed.

A motion to reconsider was laid on
the table.
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GOLDEN GATE NATIONAL RECRE-
ATION AREA ADDITION ACT OF
1992

Mr. VENTO. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (8. 870) to authorize inclusion of a
tract of land in the Golden Gate Na-
tional Recreation Area, CA, as amend-
ed.

The Clerk read as follows:

S. 870

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Golden Gate
National Recreation Area Addition Act of
1992”7,

SEC. 2. ACQUISITION AND ADDITION TO GOLDEN
GATE NATIONAL RECREATION AREA.

(a) AcQuisITiION.—The Secretary of the In-
terior is authorized to acquire by donation
or purchase with donated or appropriated
funds approximately 1,232 acres of land in
San Mateo County, California, known gen-
erally as the Phleger property, as generally
depicted on the map entitled “‘1991 Addition
to Golden Gate National Recreation Area
(Phleger Estate)” and numbered GGNRAG641/
40062. The Federal share of the acquisition of
the lands acquired pursuant to this Act may
not exceed 50 percent of the purchase price of
such lands.

(b) BOUNDARY REVISION.—(1) Section 2(a) of
the Act entitled “An Act to establish the
Golden Gate National Recreation Area in the
State of California, and for other purposes”
(16 U.S.C. 460bb-1(a)) is amended by adding at
the end the following: ‘“The recreation area
shall also include those lands acquired pur-
suant to the Golden Gate National Recre-
ation Area Addition Act of 1992.".

(2) Upon acquisition of the land under sub-
section (a) and after publication of notice in
the Federal Register, the Secretary shall—

(A) revise the boundary of Golden Gate Na-
tional Recreation Area to reflect the inclu-
sion of such land; and

(B) prepare and make available a map dis-
playing such boundary revision in accord-
ance with section 2(b) of such Act (16 U.S.C.
460bb-1(b)).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Minnesota [Mr. VENTO] will be recog-
nized for 20 minutes, and the gen-
tleman from Wyoming [Mr. THOMAS]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Minnesota [Mr. VENTO].

GENERAL LEAVE

Mr. VENTO. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
clude therein extraneous material on
S. 870, the Senate bill now under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection.

Mr. VENTO. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, S. 870 authorizes the ad-
dition of a parcel known as the Phleger
Estate to the Golden Gate National
Recreation Area in the State of Cali-
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fornia. This bipartisan bill was intro-
duced by Senators CRANSTON and SEY-
MOUR and was passed by the Senate Oc-
tober 16, 1991. A companion House bill
H.R. 2062, was introduced by Represent-
atives ToMm LaANTOS and ToM CAMPBELL.
The lands authorized for addition by S.
870 lie wholly within the districts of
Mr. CAMPBELL and Mr. LANTOS.
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The Golden Gate National Recreation
Area was established in 1972. The park
encompasses shoreline areas of San
Francisco, Marin, and San Mateo Coun-
ties and contains ocean beaches, red-
wood forest, lagoons, marshes, military
properties, a cultural center at Ft.
Mason and Alcatraz Island.

Mr, Speaker, this has characterized
or has some of the same qualities as
most urban parks that were developed,
but this has been one that has been
enormously successful. The coopera-
tion between the local community of
San Francisco and the State of Califor-
nia has been extraordinary.

The Golden Gate National Recreation
Area, of course, will soon grow by the
addition of Presidio, I think an event
that no one recognized would happen
quite as quickly as it is happening
today.

S. 870 would authorize the addition of
the 1,230-acre Phleger Estate and mod-
ify the boundaries of Golden Gate Na-
tional Recreation Area to reflect this
addition. The Phleger Estate is located
south of San Francisco and is the most
important piece of unprotected open
space on the San Francisco Peninsula.
It is directly adjacent to the existing
national recreation area and it con-
tains old growth redwood and mixed
evergreen forest. A variety of plant and
animal species exist on the property in-
cluding mountain lions, coyotes, ea-
gles, and hawks. The property also con-
tains an important archaeological site
and a portion of the San Andreas
Fault.

Inclusion of the property in the park
would provide increased recreation op-
portunities for the nearby population
centers of San Francisco, the East Bay,
and San Jose. It would provide linkage
for a number of trails including, but
not limited to, the bay area ridge trail
which is located along a portion of the
property’s boundary. The property’s lo-
cation near dense urban areas makes it
highly attractive location for develop-
ment. In fact, current zoning would
allow for the construction of 557 units
on the property, and conservative plans
for developing 350 units on the property
would likely be approved.

Such development on lands sur-
rounded by parkland would certainly
pose a threat or a diminishment of the
national recreation area, the GGNRA.

The subcommittee on national parks
and public lands that I chair held a
hearing on this measure last October.
At the hearing the Park Service testi-
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fied about the significant natural and
recreation resource qualities of the
Phleger Estate. Although the National
Park Service did not conduct a formal
study of the Phleger property, park
staff strongly support the property’s
inclusion in the Golden Gate National
Recreation Area.

The Committee on Interior and Insu-
lar Affairs adopted an amendment that
modified this measure.

The committee amendment gives the
Secretary of the Interior the normal
authorities for acquiring the Phleger
Estate with one notable exception: At
least 50 percent of the funds for pur-
chasing this property must come from
non-Federal sources. This matching re-
quirement is unusual and it reflects
the fact that significant financial con-
tributions have already been made by
local organizations and individuals.
Over $14 million has been raised by a
nonprofit land trust organization to go
toward the purchase of this property.

It has an appraised value of $26 mil-
lion. This is an appraised value which
has the value reduced because of a do-
nated conservation easement by the
land owner today. So the National Gov-
ernment not only would receive that
donation but it would receive $14 mil-
lion at least to help defray the costs of
purchasing this land. This means the
Federal Government will be paying
probably about a third of the value for
this property.

The legislation before us is an excel-
lent example of the kind of private/
public partnership that is frequently
heralded by the Secretary of the Inte-
rior, Manuel Lujan, and by the director
of the National Park Service, James
Ridenour.

Members would be hard-pressed to
find a partnership which rivals this
particular effort in terms of amount of
private funds raised. Not since Statue
of Liberty and Ellis Island has there
been such a large amount of non-Fed-
eral funds collected for a national park
project. It is quite possible that more
than 50 percent of the purchase price
will come from private funds, as I stat-
ed.

Mr. Speaker, this measure, as amend-
ed, is an authorization bill. It simply
gives this property the chance to com-
pete with hundreds of other projects
for land acquisition funding. I would
like to remind my colleagues that land
acquisition funding comes from the
Land and Water Conservation Fund, a
separate trust fund made up of prin-
cipally a portion of the receipts from
offshore oil and gas leasing, and the
sale of surplus Federal property. The
Land and Water Conservation Trust
Fund was based on a simple and com-
pelling idea: That if we as a nation are
going to be depleting our natural re-
sources, we should use some of the pro-
ceeds of this to protect and preserve
other natural resources for the benefit
of present and future generations.

CONGRESSIONAL RECORD—HOUSE

That fund, Mr. Speaker, provides $900
million a year in dollars to the Federal
Treasury, a small portion, about half,
less than half of which is usually ap-
propriated for the purpose of many of
the projects that I bring before this
body.

This bill before us has the bipartisan
support of both Members from the dis-
tricts, both Senators from the State.
The bill was unanimously reported out
of the Committee on Interior and. Insu-
lar Affairs.

Mr. Speaker, I would commend this
bill to my colleagues. It is a good bill
and it should be passed.

Mr. Speaker, I reserve the balance of
my time.

Mr. THOMAS of Wyoming. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I rise in opposition to S.
870, a bill which would cost the Amer-
ican taxpayers $10.56 million to acquire
lands for addition to Golden Gate Na-
tional Recreation Area. I oppose this
bill because these lands are a non-
essential addition to this park. The re-
sult of the passage of this bill, will be
to divert funds from an already under-
funded agency, to purchase park lands
of interest to a local constituency.

I must commend proponents of this
bill for their clever packaging of this
measure. They have advertised this
measure as a bargain for the Federal
Government, which will be acquiring
about 1,200 acres for about $10.5 million
or approximately one-half the fair mar-
ket value. But in reality, it is the local
governments which will be getting the
bargain, because this bill will result in
the use of limited Federal dollars for
acquisition of lands of local interest.

This bill will authorize acquisition of
lands, which have never been proposed
in any Government study for acquisi-
tion, lands which include resource val-
ues not significantly different from
those already included in the 73,000~
acre national recreation area. This pro-
posal to add lands to Golden Gate Na-
tional Recreation Area comes at a time
when the park is already hemorrhaging
in red ink.

Last year, Golden Gate reported to
the Interior Appropriation Committee
that it had an operational shortfall of
$5.6 million, fourth highest of any unit
in the National Park System. At the
national level, the National Park Serv-
ice is facing a similar funding crisis.
NPS reports an annual operational
shortfall of $375 million, and multibil-
lion dollar shortfalls in both land ac-
quisition and facility construction
funding. For just one other park in the
State of California, Santa Monica
Mountains National Recreation Area,
the NPS reported at our recent budget
hearing that an additional $500 million
could be required to purchase all pri-
vate lands within the park boundary.

It is time for Congress to be part of
the solution to this funding backlog
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rather than part of the problem. We
must begin to say no to every single
park expansion bill which is not abso-
lutely necessary. We must say no to
those acquisitions, such as this Phleger
acquisition which might be nice to do,
but not essential to meet the needs of
the agency.

Mr. Speaker, I reserve the balance of
my time.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
California [Mr. CAMPBELL], a sponsor of
the bill.

Mr. CAMPBELL of California. Mr.
Speaker, I thank my colleague and
friend, the gentleman from Wyoming
[Mr. THOMAS].

There is no debate, really, about the
environmentally desirable nature of
this property, nor do I hear any of my
colleagues raising that point. There is
no debate about the value to the U.S.
Government and its taxpayers and citi-
zens of having the Golden Gate Na-
tional - Recreation Area expanded in
this manner.

I would point out the advantages
that my good friend and colleague, the
chairman of the committee, has point-
ed out in his remarks.

The debate, therefore, comes down to
the question of funding. Here I take no
second seat to anyone in my concern
for protecting the U.S. taxpayer who,
from time to time, appears to be the
least protected person on the floor of
this House.

It was for that reason that I took a
hand in crafting this legislation, both
here in the House and also in convers-
ing with our colleagues in the other
body.

What we have in this bill is a pro-
posal that the land in question be ac-
quired by donation or acquisition.
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That is an explicit provision put in in
order to be sure we leave open the op-
tion of donations.

I think this is one of those instances
where it may be that the degree of
local support is so strong that we may
be able to get, if not all, then the lion’s
share by donation.

Early on there was discussion of pos-
sibly asking for tax forgiveness. That
is no longer part of this bill. Early on
there was discussion that perhaps this
would be added to some priority or
given a head start above other compet-
ing projects, and it does not. It will
take its place along with other
projects, if it goes that route, for the
land conservation and water conserva-
tion funds.

In the other body there is a provision
of S. 870 which explicitly does not cost
the taxpayers a dime. That is offered
by my colleague and friend, the gen-
tleman from California, the junior Sen-
ator. I believe that it will go to con-
ference and may very well come out
that way. We cannot predict con-
ference, I understand that.
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I do want to assure the Members that
fiscal conservatism, a principle I hold
very highly, should not stand in the
way of this particular bill because of
the steps that I and others have taken,
explicitly, to make the donation the
option and the alternative in the other
body.

I conclude by saying that we are
pleased that the administration has
given me a statement to read on the
floor, which I will do now, that it has
no objection to the House passage of
this bill as reported by the Committee
on Interior and Insular Affairs. The bill
would authorize the Secretary of the
Interior to acquire by donation or pur-
chase the Phleger estate as an addition
to the Golden Gate National Recre-
ation Area in San Francisco.

I hope my colleagues and friends on
the minority side of the aisle can agree
that this is a provision which is some-
what unique in its attempt to be fis-
cally responsible. It is not simply an-
other in a catalog of additions to the
national park and recreation area,
without concern for cost.

Mr. THOMAS of Wyoming. Mr.
Speaker, let me just reiterate. The ad-
ministration has no objection, but
urges that Congress in its further con-
sideration adopt the Senate version.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Texas [Mr. DELAY].

Mr. DELAY. Mr. Speaker, I reluc-
tantly rise in opposition to S. 870 be-
cause of its fiscal implications. Some
Members on this floor seem to think
that $10 or $11 million is not a whole
lot of money, especially for the com-
mon good, and we can put that kind of
money into more land, into the Na-
tional Park System.

I have to say, I compliment the gen-
tleman from California [Mr. CAMPBELL]
in that he understands fiscal respon-
sibility and he understands fiscal
conservativism. He has told me pri-
vately that he greatly supports setting
this up so that the land would only be
acquired by donation. I appreciate
that, and I appreciate the gentleman
and his fiscal conservativism.

However, we also know the record of
the Committee on Interior and Insular
Affairs, and the Interior Appropria-
tions Subcommittee, and we under-
stand that systematically we have par-
cels of land, albeit in some cases very
creative financing, some parcels of
land going more under Federal control.

I have great reservations about this
particular parcel of land and what will
happen in the conference committee. I
have been assured by the gentleman
from California that he is going to
work very hard on the conference com-
mittee to only allow donation of the
land in acquiring this land into the
Golden Gate National Recreation Area
of San Francisco, but we do not know
what will come out of conference.

I also understand, by being a member
of the Committee on Appropriations,
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that we have not bought a whole lot or
spent a whole lot of money on acquir-
ing new land, but we just keep adding
to the potential of setting this land
aside for some day where we might find
the money to purchase it. That com-
pletely negates the use of this land
once it is set aside. We all understand
that.

This is still in the making, but I still
have a lot of concerns. For instance,
analysis of the site today indicates
that it contains no unique or outstand-
ing natural or cultural resources val-
ues which warrant its inclusion within
Golden Gate. In fact, there are already
thousands of acres of undeveloped land
in the immediate vicinity of this parcel
of land which provide adequate rec-
reational opportunities.

At this time the Federal Govern-
ment, and we will hear this time and
time again, every time a bill like this
comes up, but the Federal Government
already owns close to one-third of the
land in this country. In the 13 Western
States it owns 63 percent of the land.
During the first session of the 102d
Congress alone, we converted approxi-
mately 650,000 acres of private land to
public land and placed more restrictive
rules over 10.5 million acres of existing
Federal lands. We simply do not need
more land.

Proponents of this bill, as has been
stated earlier, claim that it is a bar-
gain. It is a bargain, but not for the
Federal Government. The only way
that I would support this bill is if it
comes back from conference saying
that this land can be acquired but it
will be acquired through donated
money.

1 just urge my colleagues to oppose
this bill under suspension of the rules,
and try to curb the increasing appetite
of the Federal Government.

Mr. THOMAS of Wyoming. Mr.
Speaker, I yield 30 seconds to the gen-
tleman from California [Mr. CaMPp-
BELL].

Mr. CAMPBELL of California. Mr.
Speaker, I appreciate my colleague
yielding time to me.

I am proud to stand here with my
colleague, the gentleman from Texas
[Mr. DELAY], whose fiscal conservatism
is an inspiration to us all. I deeply ap-
preciate his remarks.

On just three quick points, however,
the uniqueness I do know something
about because it is my district. We
have in this particular piece of prop-
erty a larger stand of redwoods than
any other in the Golden Gate National
Recreational Area, including Muir
Woods. We have the Ohloni Indian arti-
facts, which is rather unique, and most
important, and I should have men-
tioned in my opening remarks, we have
the last provision right in the bay area
of undeveloped land along the San
Andreas fault, which has tremendous
value for earthquake study and meas-
urement. I raised this when I testified
before the subcommittee.
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Mr. THOMAS of Wyoming. Mr.
Speaker, I would simply say that I
commend to my colleagues a wonderful
idea about when there is land acquired,
to dispose of an amount in equal value.

I have no further requests for time,
Mr. Speaker, and I yield back the bal-
ance of my time.

Mr. VENTO. Mr. Speaker, I yield my-
self 1 minute to point out that this
land is unique.

Obviously, and I do not think anyone
would argue, the Golden Gate National
Recreation Area has not been and is
not being well utilized. It is one of the
most intensely used units in the Na-
tional Park System. It is the third
most visited park in the Nation. The
property is within 45 minutes of 5 mil-
lion people in the bay area. There is
not any more. Once this is gone, we
will not have these types of parcels
back, so we either get on with it, at
about 40 percent of the cost here, be-
cause much of it is being picked up by
others, or we completely lose the op-
portunity to provide these recreational
opportunities close to home.

We know what problems the States
and local governments are having. All
they are asking, the gentlemen from
California, Mr. LANTOS and Mr. CAMP-
BELL, is to be able to go before the
mighty Committee on Appropriations
and ask for an appropriation to do this,
to match it.

Most of the problems, I might say,
with my good friends from the Com-
mittee on Appropriations are not the
matters that come up here on the floor
and are passed by the House and Sen-
ate and signed into law by the Presi-
dent, those individual measures. That
is not where the problems lie. They lie
in those little measures that they add
to the bill without ever being debated,
discussed, or the process of an open
hearing or debate on this floor. I would
submit that is generally where the
problem is. I hope that we can avoid
most of that in the future.

Clearly, I think this measure de-
serves strong support in this House,
Mr. Speaker.

With that, Mr. Speaker, I would urge
that support.

Mr. LANTOS. Mr. Speaker, | rise in strong
and enthusiastic support of S. 870, the Golden
Gate National Recreation Area Expansion Act.
| introduced the House version of this legisla-
tion, H.R. 2062, last year with my distin-
guished colleague and neighbor on the San
Francisco Peninsula, Tom CAMPBELL. Our leg-
islation authorizes the Secretary of Interior to
acquire approximately 1,300 acres of land in
San Mateo County, CA, known as the Phleger
Estate, for inclusion in the Golden Gate Na-
tional Recreation Area.

| am delighted, Mr. Speaker, that the House
is considering this important legislation today,
and | would like to pay tribute to our distin-
guished colleagues, BRUCE VENTO of Min-
nesota, who chairs the Subcommittee on Na-
tional Parks and Public Lands and to my fel-
low California, GEORGE MILLER, who chairs the
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Interior Committee. Both of them have been
most supportive of our efforts with this bill.

Mr. Speaker, the Phleger Estate is the most
important piece of currently unprotected open
space on the San Francisco Peninsula. It con-
tains scattered individual old growth redwoods,
as well as prime second growth forest. The
declining range of redwood forests in Califor-
nia and the scarcity of streams with environ-
mental conditions to support redwoods make
the Phleger Estate a particularly significant bo-
tanical resource for preservation.

The Phleger property | indistinguishable
from the surrounding, protected open-space
lands. The Golden Gate National Recreation
Area [GGNRA] shares a 6-mile boundary with
the Phleger property. The inclusion of this
property in the GGNRA would create a critical
link between existing open space areas on the
peninsula and areas now protected within the
GGNRA. This land provides an important link
in the Bay Area Ridge Trail. The existing pri-
vately developed trail system is well main-
tained and ready for public use.

This property holds immense value as a
natural recreation area, a cultural resource,
and wildlife habitat. The land is located in an
area that is densely populated. There are not
many open areas still available in the center of
the San Francisco Peninsula. With the high
population density in the surrounding region,
this natural wooded area would be extensively
used by bay area residents and by many other
Americans who visit the bay area in large
numbers.

Funding for the purchase of this land is
being arranged through a unique cooperative
public/private effort, and this will permit its ac-
quisition at a price well below its current ap-
praised value. Well over half of the acquisition
cost has already been raised through local
funds. Some $6 million through the regional
park district, and an additional $8.5 million
through private donated funds. For an invest-
ment of $10.5 million, the National Park Serv-
ice will acquire this entire property for less
than half of its market value. It is rare that we
have the opportunity to obtain such an impor-
tant piece of property on such advantageous
terms.

Local environmental leaders in San Mateo
County and throughout the peninsula deserve
high commendation for their efforts in raising
these funds. It is an outstanding reflection of
their commitment to preserving our natural
heritage. This effort reflects the intense desire
of the people of the peninsula to preserve this
property for the benefit and use of all, both
now and in the future. Mr. Speaker, | pay trib-
ute to these environmental leaders for their
great effort.

Mr. Speaker, we now have a unique oppor-
tunity to add this critical land to the GGNRA.
It is vital that the Congress take the necessary
action now to authorize the acquisition of this
land. If the Phleger property is not acquired
now and other use for that land is approved
by local government officials, it may not be
possible to reverse that decision in the future.
For the sake of our children and of future gen-
erations we must seize this exceptional oppor-
tunity to include the Phleger property in the
GGNRA.

This legislation is supported by the National
Parks and Conservation Association, the Wil-
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derness Society, the National Audubon Soci-
ety, the Sierra Club, and the American Land
Conservancy.

Mr. Speaker, | urge my colleagues to sup-
port adoption of this legislation to authorize
the acquisition of this critical and unique
Phleger property. The affirmative action of the
House here today is the final step. | strongly
urge your su of this bill.

. PELOSI. Mr. Speaker, | join my col-
leagues today in support of S. 870, to expand
the Goldengate MNational Recreation Area
[GGNRA].

As many of you may know, in 1972 former
Congressman Phillip Burton created
GGNRA in San Francisco, the district | now
represent in Congress. It is because of his vi-
sion for the GGNRA that we have seen this
small urban park more than double in size into
an area that covers over 73,000 acres, includ-
i rtions of Marin and San Mateo Counties.

ere were many leaders and activists from
San Francisco, and throughout the bay area,
such as former Congresswoman Sala Burton,
Amy Meyer, and Dr. Edgar Wayburn who con-
tinued to champion the expansion of the
GGNRA after Phillip Burton's death so that
what exists today is an almost continuous
greenbelt that extends from Point Reyes in
Marin, along the coast of San Francisco Coun-
ty, to Sweeney Ridge in San Mateo County.

The addition of the Phleger Estate to the
GGNRA will increase the greenbelt by 1,200
acres at the southern end of San Francisco
Bay. This acquisition will also add a critical
link in the 400-mile Bay Ridge Trail which will
eventually surround San Francisco Bay, con-
nection over 75 ridgeline parks and 100 com-
munities.

In San Francisco proper, our community is
currently preparing the way for departure of
the Army at the Presidio to realize the addition
of over 1,400 acres to the GGNRA in 1994,
Any time we can add open space lands to
parks in a densely populated area, we are
also enhancing the quality of life for millions of
urban dwellers and park visitors.

| am very pleased with this important acqui-
sition of the GGNRA and | commend the ef-
forts of Senator CRANSTON, Congressman
LANTOS, the Peninsula Open Space Trust and
the many other individuals who worked to
make this expansion possible.

The GGNRA is the most visited park in the
entire National Park System. Its unique urban
seiting at the gateway to the Pacific offers
some of California’s most scenic coastal land-
scapes and makes it a truly outstanding gem
in the National System. In an area where
urban encroachment is steadly consuming
open space, the addition of 1,200 acres to the
GGNRA is a remarkable achievement.

| urge my colleagues to vote for passage of

S. 870.

Mr. VENTO. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Minnesota [Mr. VENTO] that the House
suspend the rules and pass the Senate
bill, S. 870, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill, as amended, was passed.

the®
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A motion to reconsider was laid on
the table.

AMERICAN DISCOVERY TRAIL

Mr. VENTO. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3011) to amend the National
Trails System Act to designate the
American Discovery Trail for study to
determine the feasibility and desirabil-
ity of its designation as a national
trail.

The Clerk read as follows:

H.R. 3011

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION OF AMERICAN DISCOV-
ERY TRAIL AS A STUDY TRAIL.,

Section 5(c) of the National Trails System
Act (16 U.S.C. 1244(c)) is amended by adding
at the end the following new paragraph:

*(34) American Discovery Trall, extending
from Pt. Reyes, California, across the United
States through Nevada, Utah, Colorado, Kan-
sas, Missouri, Illinois, Indiana, Ohio, West
Virginia, Maryland, and the District of Co-
lumbia, to Cape Henlopen State Park, Dela-
ware.",

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Minnesota [Mr. VENTO] will be recog-
nized for 20 minutes, and the gen-
tleman from Wyoming [Mr. THOMAS]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Minnesota [Mr. VENTO].

GENERAL LEAVE

Mr. VENTO. Mr. Speaker, I ask unan-
imous consent that all Members may
have b legislative days in which to re-
vise and extend their remarks on H.R,
3011, the bill now under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection.

0 1310

Mr. VENTO. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, H.R. 3011 was intro-
duced by my colleague on the Interior

Committee, Representative BYRON,
along with a bipartisan group of co-
SpONSors.

The bill would amend the National
Trails System Act to require a study
by the Secretaries of the Interior and
Agriculture to determine the feasibil-
ity and desirability of designating the
American Discovery Trail as a national
scenic trail. The proposed American
Discovery Trail would be 4,800 miles
long and would traverse 12 States and
the District of Columbia. It would be
the first coast to coast national trail
and would connect Point Reyes Na-
tional Seashore in California to Cape
Henlopen State Park in Delaware. Al-
most all of the trail would be located
on public lands.

In hearings before the Committee on
Interior and Insular Affairs, the admin-
istration, Members of Congress, and
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public witnesses testified in support of
this trail study. The bill was favorably
approved by the Interior Committee
without opposition. Subsequent to the
committee's action on H.R. 3011, it was
brought to my attention that there
may be interest in providing for the
study of two additional States as part
of the trail. After consulting with in-
terested Members, Representative
PETER HOAGLAND and Representative
DouGLAS BEREUTER, it was determined
that it was best to proceed with the
bill as reported and not further delay
its consideration. If this additional
study proves to have merit, I would be
glad to consider it at the appropriate
time.

I want to commend my colleague,
Mrs. BYroN, for all her work on this
legislation. I urge my colleagues to
join me in passing H.R. 3011.

Mr. THOMAS of Wyoming. Mr.
Speaker, I yield myself such time as I
may use.

Mr. Speaker, I rise in support of H.R.
3011, a bill to authorize a study of the
American Discovery Trail.

Mr, Speaker, I commend Mrs. BYRON
for her efforts on this bill and all her
work on behalf of the trail community
in this body.

As we consider this bill, I must point
out an uneasiness on this side of the
aisle with respect to land acquisition
and development restrictions along
these federally designated trail cor-
ridors. Many persons who generally
support the concept of designation of
trails for recreational use are very con-
cerned by efforts to use trail corridors
as excuses to preclude compatible de-
velopment in adjacent areas. For ex-
ample, last year, the National Park
Service spent over $1 million acquiring
buffer lands in four different States
along the Appalachian Trail.

I realize that this trail has an under-
lying premise, maximizing the use of
existing public rights-of-ways and I
commend the authors of this measure
for their foresight in this regard.

I note that this measure is supported
by the administration and am aware of
no objections to it. Therefore, I com-
mend this to my colleagues and urge
they support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. VENTO. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from Maryland, [Mrs.
ByYRroN] the principal sponsor of this
measure.

Mrs. BYRON. Mr. Speaker, I would
like to begin by thanking both my sub-
committee chairman, Mr. VENTO and
my full committee chairman, Mr. MiL-
LER, for the expeditious manner in
which they considered H.R. 3011. I
would also like to thank Eric Seaborg,
Ellen Dudley, Sam Carlson, and Bill
Sprotte for their trailblazing efforts.
Mr. Speaker, on June 2, 1990, these
trailblazers began to make a dream
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come true as they raised their feet out
of the Pacific Ocean at Point Reyes Na-
tional Seashore in California and start-
ed east toward their destination of
Cape Henlopen State Park in Delaware.
They had the incredible responsibility
of creating the ultimate hikers dream:
A permanent east-west nonmotorized
trail called the American Discovery
Trail that would join existing trails
such as the Pony Express Trail in Ne-
vada, the Sante Fe National Historic
Trail in Kansas, and the C&O Canal lo-
cated just a few miles away from the
Capitol—for hiking, biking, and recre-
ation.

By adding existing towpaths, green-
ways, wilderness areas, city streets,
and existing rights-of-way would also
be tapped as resources. In the end, the
American discovery trail would extend
approximately 5,000 miles, winding
through 12 states—becoming the back-
bone for our National Trails System. It
would become this Nation's missing
link to the Appalachian Trail. And,
once in place, the ADT will link over
30,000 miles of trails across this coun-
try.

As I mentioned earlier, the most im-
portant thought to keep in mind when
discussing the ADT is that it is not a
new trail. The goal of the trailblazers
when creating the ADT was to create a
trail virtually compromised of existing
trails on Federal and State lands. The
idea was that the ADT would become a
living memorial, a historic textbook if
you will, offering to every citizen of
this country a firsthand hiking experi-
ence into our history while at the same
time, winding through every conceiv-
able type of American lifestyle—rural,
urban, and suburban.

A hiker or a rider on horseback could
experience first hand the Pony Express
Trail while imaging himself as of those
daring riders of yesteryear blazing
through the searing heat of the Nevada
desert. Ultimately, when the ADT is
completed it will represent a slice of
Americana.

One of the most important advan-
tages to H.R. 3011 is that most of the
preliminary work has already been
completed, thus the cost of the bill will
be minimal. Thanks to the support of
the American Hiking Society, Back-
packer magazine, and many other pri-
vate companies, as well as the wonder-
ful cooperation from the National Park
Service, the U.S. Forest Service and
the Bureau of Land Management, the
trailblazers piecing together the ADT
were able to meet their goal of com-
pleting a detailed map of the trail to
offer the Department of the Interior
and Department of Agriculture for
their 3-year study.

In addition, the ADT will fulfill the
goals set by the National Trails Sys-
tem Act: First, establish trails for all
Americans; second, link all of America
from wilderness areas to urban green-
ways, and, third, benefit local commu-
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nities with greater recreational and
economic activities.

On a related matter, 3 weeks ago an
article appeared in the Omaha World-
Herald newspaper where a representa-
tive of Omaha's friends of the parks
stated they were concerned that the
section of the trail originally drawn
through Nebraska in 1990 was redrawn
through Kansas.

The ADT Planning Committee
wished that they had heard from the
organizations in Nebraska earlier and
looked forward to working with them
in the future.

At the same time, the committee be-
came aware of the East-West Katy
Trail in Missouri and the Sante Fe
Trail in Kansas at a time when the
Iowa Trails Council determined that
there was no east-west trail corridor
available. As a result, the logical direc-
tion for the trail to take was to go
from Colorado to Kansas and then into
Missouri. Therefore, it was the local
trail clubs in Kansas and Missouri that
helped direct the trail through their
States.

Therefore Mr. Speaker, whether you
are an experienced hiker, skier, horse-
back rider, or just leaving the office for
the weekend to try out your first pair
of hiking boots, the American Discov-
ery Trail will be a treasure that every-
one in this country will be able to
enjoy.

Mr. Speaker, a companion bill has
been introduced in the Senate by Sen-
ator HANK BROWN of Colorado. That bill
is 8. 1537. It has been scheduled for
hearing on April 1, and I urge passage
of H.R. 3011 and look forward to being
able to say that the East and the West
are finally combined.

Mr. THOMAS of Wyoming. Mr.
Speaker, I yield 5 minutes to the gen-
tleman from Nebraska, [Mr. BEREU-
TER].

Mr. BEREUTER. Mr. Speaker, this
Member rises to be recognized on H.R.
3011, a bill to study the feasibility and
desirability of designating the Amer-
ican Discovery Trail a national trail.

Mr. Speaker, this Member would
begin by commending the distinguished
gentleman from California [Mr. MiL-
LER], the chairman of the Committee
on Interior and Insular Affairs, as well
as the distinguished gentleman from
Alaska [Mr. YOUNG], the ranking mem-
ber of the committee, for their assist-
ance in bringing this legislation to the
floor.

Appropriate commendations are also
directed to the distinguished gen-
tleman from Minnesota [Mr. VENTO],
the chairman of the subcommittee, and
the distinguished gentleman from Mon-
tana [Mr. MARLENEE] and the distin-
guished gentleman from California
[Mr. LAGOMARSINO], the ranking mem-
bers of the subcommittee.

This Member would like to mention
his longstanding support for the na-
tional trails system as well as his sup-
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port for the concept of a coast-to-coast
trail using existing public rights-of-
ways and trails which encourages
hikers, bicyclists, and others to dis-
cover the many national treasures
throughout the country. However, first
and foremost, the distinguished gentle-
woman from Maryland [Mrs. BYRON]
deserves to be highly commended for
her introduction of this bill and her
great efforts on behalf of this proposed
trail.

This Member, however, would like to
express his concern about the reported
impact that a private business had on
the selection of the proposed route for
the trail. It recently came to this
Member’s attention that the original
route chosen for the American Discov-
ery Trail was revised in order to recog-
nize the support and contributions of
the Wichita-based Coleman Co., a man-
ufacturer of outdoor equipment.

The original route, which crossed Ne-
braska and Iowa, was reportedly al-
tered after the Coleman Co. joined
Chevrolet Truck Sales Co. and Back-
packer magazine as corporate sponsors
of a three-member team that surveyed
the route. Referring to the Coleman
Co., the Lincoln (NE) Journal-Star act-
ing on information they received stat-
ed in an editorial on March 1, 1992, that
“rewarding the firm for a donation mo-
tivated by apparent self-interest casts
a cloud * * * over the trail revision.”
Interested parties in Nebraska brought
this allegation and information about
the deletion of the traditional trails-
west Platte River route to this Mem-
ber's attention only after the Interior
Committee had completed their mark
up of H.R. 3011.

Certainly, there is nothing wrong
with the proposed trail crossing Mis-
souri and Kansas. However, the deci-
sion on the trail's route should be
based solely on the attributes of the
sites and features along a trail route,
rather than recognition for contribu-
tions by a private business. This Mem-
ber recommends and expresses his de-
sire that the final version of this pro-
posed trail recognizes the benefits of
having the trail cross through Iowa
and Nebraska, as originally planned, as
well as Missouri and Kansas. This
could be achieved by studying the fea-
sibility and eventual implementation
of both a northern route and a south-
ern route for the trail through these
Midwestern States.

Such an alternative would benefit
not only these States but also those
who would use this trail. This member
believes that an objective study would
recognize the desirability of allowing
the many hikers and bicyclists the op-
portunity to discover the numerous
historical sites and natural attractions
available in Nebraska and Iowa as well
as the benefits offered by Missouri and
Kansas. This alternative would recog-
nize the importance of the Mormon
Trail, the Oregon Trail, the Lewis and
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Clark Expedition, and the Union Pa-
cific Transcontinental Railroad as well
as the Santa Fe Trail.

This Member would conclude by ex-
pressing his sincere appreciation to the
chairman of the Interior Committee
and his staff, including Mr. Rick Healy,
for their willingness to listen to this
Member's concerns about this proposed
trail. This Member would similarly
like to thank the gentlewoman from
Maryland [Mrs. BRYON] and her staff
for their consideration of the concerns
which have been mentioned.

Mr. Speaker, however, it is only this
Member’s desire not to delay this legis-
lation since Nebraska interests ex-
pressed their concerns late which per-
mits me to support this legislation
today. But I do that only since I have
asked the junior Senator from Colo-
rado and other members of the other
body to amend their counterpart reso-
lution to H.R. 3011 to include both, and
I underline the word “both,’” the north-
ern route across the Midwest and Great
Plains—Illinois, Iowa, Nebraska, and
Colorado—as well as the southern
route—Illinois, Missouri, Kansas, and
Colorado. Therefore, this Member
would ask the chairmen and ranking
minority members of the full Interior
Committee and the subcommittee and
other conferees eventually appointed
to accept the Senate version in this re-
spect out of both fairness and appro-
priateness in routing.

Mr. VENTO. Mr. Speaker, will the
gentleman yield?

Mr. BEREUTER. I yield to the chair-
man of the subcommittee.

Mr. VENTO. Mr. Speaker, I want to
commend the gentleman from Ne-
braska [Mr. BEREUTER]. He has been
one of the most interested Members in
the work of the National Parks and
Public Lands Subcommittee as a mem-
ber of that subcommittee, as a member
of that subcommittee initially and
today is obviously an active Member
on the floor,

We certainly want to work with the
gentleman from Nebraska to resolve
the issue and to provide for an ample
study of both the northern and south-
ern versions of this passing through
Nebraska, and I guess Wyoming. You
cannot get out of Nebraska without
going through Wyoming. So we will
certainly look to that as a help to try
to gain the type of insights we need to
provide for ultimate designations.

Mr. Speaker, I thank the gentleman
and thank him for his cooperation.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The time of the gen-
tleman from Nebraska has expired.

Mr. THOMAS of Wyoming. Mr.
Speaker, I yield an additional 30 sec-
onds to the gentleman from Nebraska.

Mr. BEREUTER. Mr. Speaker, I
thank the gentleman for yielding me
this time.

1 thank the chairman of the sub-
committee for his very cooperative at-
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titude and his comments about the
matter.

I just wanted to emphasize for the
record and in recognition of what the
chairman has said that this Member is
contemplating the study and imple-
mentation for both the northern and
southern routes. I am not about to
have a Nebraska-Kansas dispute here.

I just wondered if the chairman un-
derstands that I am suggesting both,
and making that quite clear.

Mr. VENTO. Mr. Speaker, if the gen-
tleman will yield, I understand what he
is suggesting and I certainly am recep-
tive to it.

Mr. BEREUTER. Mr.
thank the gentleman.

Mr. VENTO. Mr. Speaker, I yield
such time as he may consume to the
gentleman from  Nebraska  [Mr.
HoAGLAND], the other third of the Ne-
braska delegation and an effective
member of the committee who has
worked on a variety of different meas-
ures and has an extreme interest in
this matter.

Mr. HOAGLAND. Mr. Speaker, I
thank the committee chairman for
yielding me this time.

I want to begin as well by commend-
ing the work of the chairman and the
staff at the full committee and sub-
committee level.

1 particularly want to commend the
work of our most effective colleague,
the gentlewoman from Maryland [Mrs.
ByroN] who has had a long and spec-
tacular career here in the House as one
of our most worthy, thoughtful, and
productive Members. We are going to
miss her, I say to the gentlewoman
from Maryland, and I think this is an
appropriate capstone to a very fine ca-
reer here in the House. This is a won-
derful bill for her to be remembered by,
when all is said and done.

I want to second the efforts of my
colleague, the gentleman from Ne-
braska [Mr. BEREUTER] and voice the
same concerns. We have received some
opposition to this bill in Nebraska be-
cause of the proposed route of study,
and the opposition that the gentleman
from Nebraska [Mr. BEREUTER] has in-
dicated raises a question of how and
why Nebraska was not included along
the route. I think we know that, but I
think it is not too late to propose a Ne-
braska route as a candidate for an al-
ternate study when the study is actu-
ally conducted.

There is no doubt that Nebraska has
many trails suitable for hiking, both
for their esthetic and their historic
value.

The truth of the matter is that the
Platte Valley route across America
was more widely used, I believe, than
any other route in the Midwest. Thou-
sands of explorers, pioneers, and set-
tlers, crossed Nebraska in search of
dreams and new lives over trails such
as the Mormon Trail, Oxbow Trail, the
Oregon Trail, the Pony Express Trail,
and the Deadwood Trail.

Speaker, I
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As the gentleman from Nebraska
[Mr. BEREUTER] has indicated, the
transcontinental railroad was built
along the Platte River Valley. My
great-grandfather, George Hoagland, I
should note, supplied all of the ties. He
ran a lumber company back in the last
century and supplied all the ties from
Omaha to Promontory Point along the
transcontinental route. All these trails
by foot, by covered wagon, by rail,
bring life to America’s history in this
country’s westward expansion in the
last century, and Nebraska played a
very important role in it.

Now, Kansas also has its historical
and geographic importance that merits
inclusion in this study for a national
trail as well. The Santa Fe Trail was a
very important trail in the develop-
ment of the West and contains many
important criteria.

I do not think we are here today to
suggest that it should be one or the
other, but we would certainly like in-
clusion of the Nebraska trails as well.

One possibility would be, of course,
to route the national trail through St.
Louis and then Kansas City and have it
go upward along the Missouri River, as
did Lewis and Clark when they ex-
plored the great expanses of the Mid-
west and the West, and then in the vi-
cinity of Omaha join the rest of the
trails and follow the Platte River Val-
ley across into Wyoming, Colorado, and
specifically Denver and then on across
the Nation.

So we would plead that case here, Mr.
Speaker, that this legislation be
amended at some appropriate point in
the Senate or perhaps in conference to
include a study of an alternate route,
the route that so many pioneers took
across Nebraska, and that we let them,
the authors of the study, make the ul-
timate decision as to whether to have
one route or to have the trail split into
two trails as they go across this part of
America.

Mr. MILLER of Ohio. Mr. Speaker, | am
pleased to rise today in strong support of H.R.
3011 which amends the National Trails Sys-
tem Act to designate the American Discovery
Trail as a study trail, for possible inclusion in
the National Trail System. | am impressed by
the innovative design of the proposed Amer-
ican Discovery Trail. It makes use of existing
trails, when possible; and it will be located al-
most entirely on public lands. In addition, it will
thoughtfully wind near major metropolitan
areas to make it more accessible for the gen-
eral public. It will be the Nation's first coast-to-
coast recreational trail.

One of the most attractive aspects of the
plan is the encouragement in the bill for the
conversion of abandoned rail rights-of-way to
trails. Knowing the 10th District of Ohio as |
do, | can see distinct possibilities for the
worthwhile conversion of abandoned rail prop-
erty to be included in the American Discovery
Trail System. Such conversion would be ideal
for trails and bike paths. Instead of unused rail
beds wasting into weeds and misuse they
could be folded into the trail system and made
available to the public.
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The proposed American Discovery Trail
passes through some of the most inviting sce-
nic areas of southeastern Ohio—through State
parks and woodlands rich in history and envi-
ronmentally appealing. The scenery changes
along this stretch of the trail with each passing
season. Hiking along paths that pioneers once
used to discover America would be an experi-
ence of a lifetime. The trail promises to take
the public where an automobile could not and
where the inspiring handiwork of Mother Na-
ture is evident and untouched.

In addition the trail would spur tourism and
travel in rural areas such as southeastern
Ohio—an area which has been especially hard
hit in recent years. These added dollars would
help to prod the much-needed development in
these areas, such as for the building of
schools, where children can learn about our
Nation's past and obtain the skills needed for
their future.

| support the idea of the trail for all the rea-
sons outlined. The trail is a good idea and this
bill is a major step toward making an idea a
reality. | thank the gentlewoman, BEVERLY
BYRoON, for introducing this bill and | urge my
colleagues to support H.R. 3011.

Mr. RITTER. Mr. Speaker, | urge my col-
leagues to support H.R. 3011 introduced by
the avid hiker and gentlewoman from Mary-
land [Mrs. BYRON].

H.R. 3011 would authorize a study of the
American Discovery Trail for designation as a
national scenic trail. it would create a 5,000
mile backbone for our National Trails System.
Once in place, it will serve as an interstate link
for a system of over 30,000 miles for hiking,
biking, horseback riding, and skiing; an artery
of recreational possibilities.

As a runner, bicyclist, backpacker, and fit-
ness enthusiast, | am not unbiased in my de-
sire to promote the development and expan-
sion of trails. But aside from my personal in-
terest, | strongly encourage these types of ac-
tivities to promote physical and mental
wellness.

More and more, we are experiencing a
trend toward healthy exercise and recreation
quite apart from organized sports. The No. 1
outdoor activity for Americans is walking for
pleasure and fitness. It is both physically and
mentally healthy. Over 100 million people are
out walking and over 60 million are now bicy-
cling, most often on a regular basis.

Physicians recommend these types of activi-
ties not only for fitness but for stress reduc-
tion; stress being the underlying cause of so
much mental and physical illness.

Backpacker magazine, published by Rodale
Press in my district, has led in support of the
designation of an American Discovery Trail.
Backpacker represents the outdoor industry
and over 12 million backpackers. Indeed, | un-
derstand they conceived the American Discov-
ery Trail and have contributed to its funding,
along with substantial other private sector con-
tributors. However, they face an interesting di-
lemma. By promoting backpacking—a wonder-
ful way to experience the great outdoors,
away from civilization—they are encouraging
more people to go into the areas of solitude
that they, backpackers themselves, want to
experience. A real catch-22 that can be avoid-
ed by adding new trails to the backpacker's
menu.
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Also, as more people become aware of trail
resources and understand their value, the
more there are to work to enhance the trail's
long-term prospects.

Spanning the country from California to
Delaware, the concept of an American Discov-
ery Trail [ADT] has begun to capture the
hearts of Americans. As initially scouted by
American Hiking Society enthusiasts who were
privately financed—one of whom, Eric
Seaborg, you will hear from today—the Amer-
ican Discovery Trail is for all Americans. The
American Hiking Society represents over 100
hiking clubs and, collectively, over 200,000
members. Some $400,000 have been contrib-
uted thus far by companies like Chevrolet
Trucks, Coleman Outdoor Products, Rec-
reational Equipment Inc. [REI], Nike, Trek Bi-
cycles, Canon, AT&T, Nature Valley, Yakima,
Kodak, Spenco, Duofold, Merrell Hiking Boots,
Wild Country USA, Nalgene Trail Products,
Mountainsmith, and others.

There are segments for hardy backpackers,
but most of the trail is accessible to everyone,
from youngsters to senior citizens. As spelled
out in the Trails for All Americans report, a
goal of this project is to encourage the expan-
sion of trails so that, someday, every Amer-
ican will be able to experience such a trail.

Thanks to the tremendous headstart pro-
vided by the preliminary scouting work, the
cost of the ADT study is now estimated to be
less than $200,000.

The American Discovery Trail is not a new
trail, with the attending startup problems of
land acquisition and funding. It is a trail almost
ready for today. The route is there now—vir-
tually all on public lands—linking existing trails
on Federal, State, and local lands—except for
a few isolated instances where it follows an
established trail with long-standing easements
across small sections of private land.

It loops through major metropolitan areas
such as Denver and Cincinnati, and links them
to countless small towns, with beautiful natural
areas, along quiet country roads, urban green-
ways, rail-to-trail conversions, from the prairies
to the deserts to the mountains, and along an
historic canal towpath, making it accessible fo
millions of Americans. It provides people in
urban areas with an accessible link to nature.

The American Discovery Trail has sparked
pride and enthusiasm along its route. Citizens
are excited about the prospect of a major trail
through their State and through their commu-
nity.

The American Discovery Trail offers edu-
cational and cultural opportunities along its
route, both for those who explore a short
stretch close to home and for those who plan
a trip to a distant state.

It brings American history to life. It follows
historic paths such as the Pony Express Trail
and the Sante Fe Trail. It passes by a great
number of historic sites, such as Abraham Lin-
coln’s boyhood home, and passes right down
Main Street through countless small towns
that are living museums with century-old
stores and homes.

The American Discovery Trail will also be a
boon for local economies. A National Park
Service study shows that the presence of trails
such as the ADT enhance real estate values,
small business revenues, tourism, and even
corporate relocations.
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Towns along the trail route are looking at
the results from other areas where trails that
connect communities to each other have not
only added to the quality of life, but also
brought in tourism dollars. For instance, in
1988, the 32-mile Elroy-Sparta Park Trail that
winds through five west-central Wisconsin
communities brought in an estimated
$1,257,000 in trail-related revenue, 49 percent
of that from out-of-state tourists.

The American Discovery Trail offers a slice
of Americana for anyone who wants to leave
their car behind and travel under their own
power in the fresh air. It offers scenery, his-
tory, and a chance to meet people.

A trail that links the east with the west
across the heartland of America would be a
priceless asset and could provide the spark for
additional trail links that vastly enhance our
national trails system.

Mr. Speaker, | urge my colleagues to sup-
port this legislation to study the American Dis-
covery Trail. Such a trail can provide millions
of Americans with healthy, economical, recre-
ation opportunities and allow more Americans
and visitors to experience the diverse geog-
raphy, social settings and flora and fauna of
our great Nation. Such experiences, while
boosting travel and tourism, foster unity and

for America.

Mr. THOMAS of Wyoming. Mr.
Speaker, I have no further speakers,
and I yield back the balance of my
time.

Mr. VENTO. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Minnesota [Mr.
VENTO] that the House suspend the
rules and pass the bill, H.R. 3011.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

0 1330

RECOGNIZING TRANSFER FOR THE
VIRGIN ISLANDS

Mr, pE LUGO. Mr. Speaker, I move to
suspend the rules and agree to the reso-
lution (H. Res. 401) recognizing the de-
velopment of the relationship of the
Virgin Islands with the United States.

The Clerk read as follows:

H. RES. 401

Whereas United States efforts to acquire
the islands of the Danish West Indies date to
at least 1865;

Whereas the United States entered into a
convention on August 4, 1916, with His Maj-
esty the King of Denmark to cede these is-
lands, with respect to which the Senate ad-
vised ratification on September 7, 1916;

Whereas the territory was ceded from Den-
mark to the United States effective on Janu-
ary 17, 1917, and formally transferred on
March 31, 1917,

Whereas what is now the Virgin Islands has
developed socially, economically, and politi-
cally since becoming a territory of the Unit-
ed States;

Whereas the people of the Virgin Islands
have developed a rich and vibrant culture
during this period;
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Whereas the territory has prospered as a
cosmopolitan center of tourism, manufactur-
ing, and regional trade;

Whereas the people of the Virgin Islands
now elect a legislature empowered to enact
legislation on all rightful subjects of legisla-
tion; elect a governor; elect a delegate to the
House of Representatives; have authority to
establish a local judicial system; and have
authority to organize a government pursu-
ant to a constitution of their own adoption
as provided by law;

Whereas the people of the Virgin Islands
have been invited by the President to discuss
their future relationship with the United
States;

Whereas the Government of the Virgin Is-
lands has planned for the people of the terri-
tory to determine their political status aspi-
rations;

Whereas the people of the Virgin Islands
have demonstrated continuing loyalty to the
United States as well as continuing friend-

ship for Denmark;

Whereas the Virgin Islands serve as the
United States’ gateway to the Eastern Carib-
bean; and

Whereas it has been 75 years since the
transfer: Now, therefore, be it

Resolved, That the House of Representa-
tives recognizes—

(1) the historic significance of the transfer
of the Virgin Islands to the United States on
its 75th anniversary;

(2) the development of the Virgin Islands
during its relationship with the United
States;

(3) that as loyal citizens of the United
States the people of the Virgin Islands have
contributed to the Nation;

(4) the friendship between the people of the
territory and Denmark; and

(5) the role of the territory as a link to the
Eastern Caribbean region.

The SPEAKER pro tempore (Mr.
MONTGOMERY). Pursuant to the rule,
the gentleman from the Virgin Islands
[Mr. DE Luco] will be recognized for 20
minutes, and the gentleman from Wyo-
ming [Mr. THoMAS] will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from the Virgin Islands [Mr. DE LuGo].

Mr. pE LUGO. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, as the title of the reso-
lution states, House Resolution 401
would recognize the development of the
relationship between the United States
and the territory that I am privileged
to represent, the Virgin Islands.

This recognition is particularly ap-
propriate this year, which marks the
75th anniversary of the transfer of the
Virgin Islands from Denmark to the
United States. As you know Mr. Speak-
er, this anniversary will be marked
next Tuesday with appropriate cere-
monies and celebrations. I am honored
that you have selected me to represent
the Speaker on that occasion.

Although the Virgin Islands became
a United States territory in 1917, Unit-
ed States interest in acquiring what
were then the Danish West Indies dates
to at least 1865. In that year, Secretary
of State William Seward proposed the
purchase of two of the three major is-
lands—St. Thomas and St. John.

A treaty was signed in October 1867,
ceding the islands to the United States
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for $7.5 million. But a growing mood of
isolationism and a Congress reluctant
to approve another ‘“‘Seward’'s Folly”
combined to thwart the effort.

Following the outbreak of World War
I, United States interest in the islands
was renewed because of concern that
German occupation of Denmark could
lead to German control of the Virgin
Islands. That presented a strategic
threat to the vital Panama Canal be-
cause of the location of the islands and
their magnificent ports.

So in 1916, the United States and
Denmark entered into a convention to
transfer the islands for $25 million. It
provided for cession to occur on Janu-
ary 17, 1917, and the islands to be for-
mally transferred when payment was
made.

On March 31, 1917, the flag of Den-
mark was lowered for the last time
over the Danish West Indies and the
flag of the United States was raised for
the first time over what became the
Virgin Islands.

U.8. citizenship was conferred on the
people of the islands a decade later.
And in 1936, an Organic Act established
the government of the territory. Under
this law, the people of the Virgin Is-
lands elected representatives to munic-
ipal councils in St. Croix, St. Thomas,
and St. John.

The Organic Act was revised in 1954
to provide increased local autonomy
for the islands. It provided for a unified
legislature for the territory, as well as
for rebate of taxes on locally produced
products to fund capital improvements.

The 1954 Revised Organic Act ex-
panded the jurisdiction of the Federal
district court for the territory. Inci-
dently, authorization for a second Fed-
eral judge was added in 1970. Unfortu-
nately and, I think, to the shame of
our country, both judgeships remain
vacant today, as they have been since
1989.

In 1968, the people of the Virgin Is-
lands were authorized to elect their
Governor and a Lieutenant Governor in
1970. In 1972, the territory was author-
ized to elect a Delegate to this House
in the general election of that year; a
position which I have been privileged
to have held in all but two of the years
since.

In 1976, a law that I sponsored au-
thorized the people of the Virgin Is-
lands to adopt their own constitution.
In 1984, another law that I sponsored
authorized the territory to establish a
court, of last resort so that a judicial
relationship similar to that which ex-
ists between the Federal Government
and the States could go into effect.

Mr. Speaker, the resolution would
recognize these and other aspects of
the islands’ political development. It
would also recognize the Virgin Is-
lands’ impressive social and economic
development during its association
with the United States.

It would further acknowledge the
contributions that the people of the
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Virgin Islands have made to the United
States. And it would recognize the con-
tinuing affection the people of the ter-
ritory feel for the people of Denmark,
and the role that the Virgin Islands
plays for our country in the eastern
Caribbean region.

It is, in short, a fitting way for this
House to express its appreciation for
the development of the islands; the re-
lationship between them and the rest
of the American political family; and
the contributions made by the loyal
Americans of our territory to our Na-
tion.

And, although it has not been re-
ported by the committee of jurisdic-
tion—Interior and Insular Affairs—it
has been sponsored by a majority of
the committee’s members.

Mr. Speaker, I urge the House to ap-
prove the resolution and I reserve the
balance of my time.

Mr. THOMAS of Wyoming. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I rise in support of the
resolution commemorating the 75th an-
niversary of the transfer of the Virgin
Islands from Denmark to the United
States. We are fortunate to have this
lovely set of islands in the Caribbean
under the American flag. Columbus
landed in the Virgin Islands and in the
neighboring island of Puerto Rico, the
only territories of the United States to
have actually hosted the discoverer
firsthand.

Although U.S. sovereignty over the
Virgin Islands was established in 1917
and U.S. citizenship extended 10 years
later, the U.S. Constitution was made
applicable only in part. The U.S. citi-
zens of the Virgin Islands have re-
mained loyal citizens throughout the
years, and have served in the Armed
Forces in defense of the flag and the
Constitution which only partially ap-
plies. Certainly they deserve to fully
participate in our democracy, with all
of the rights, benefits, duties, and re-
sponsibilities.

Let me commend the gentleman from
the Virgin Islands for bringing this res-
olution before the House. The people of
the Virgin Islands are fortunate to
have Mr. RoN DE LUGO representing
their interests in the Congress. I urge
my colleagues to approve this measure.

Mr. Speaker, I yield back the balance
of my time.

Mr. pE LUGO. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I thank the gentleman
from Wyoming [Mr. THOMAS] for those
very kind and generous remarks.

Mr. Speaker, once again, I want to
urge my colleagues to approve this
measure 80 that people of the Virgin Is-
lands will know how much the House of
Representatives appreciates the asso-
ciation we have had over these Tb
years.

In conclusion, 1 want to thank BoB
LAGOMARSINO, the ranking minority
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member of the Insular and Inter-
national Affairs Subcommittee which I
am privileged to chair, for working
with me in developing this resolution. I
also want to thank the distinguished
chairman and ranking minority mem-
ber of the full Committee on Interior
and Insular Affairs, the gentleman
from California [Mr. MILLER], and the
gentleman from Alaska [Mr. YOUNG],
for their cooperation in this matter.

Mr. Speaker, finally, I want to thank
the other members who have supported
this measure: Majority whip DAvID
BONIOR, BRUCE VENTO, PHILIP SHARP,
AUSTIN MURPHY, RICHARD LEHMAN,
BILL RICHARDSON, WAYNE OWENS, JOHN
LEWIS, PETER DEFAZIO, ENI
FALEOMAVAEGA, CHARLES SCHUMER,
BEN BLAZ, JOSEPH HEARLY, CHARLES
RANGEL, ROBERT MATSUI, CARDISS COL-
LINS, BEN JONES, CHARLES HAYES, WIL-
LIAM CLAY, JIM CHAPMAN, BILL BREW-
STER, DONALD PAYNE, GUS SAVAGE,
RoNALD DELLUMS, KWEISI MFUME,
FRANK GUARINI, RICHARD NEAL, WIL-
LIAM HUGHES, ESTEBAN TORRES, DALE
KILDEE, LOUIS STOKES, CRAIG WASHING-
TON, JULIAN DIXON, BOB TRAXLER, ED
JENKINS, WILLIAM LEHMAN, GEORGE
(BUuDDY) DARDEN, PETER KOSTMAYER,
NEIL ABERCROMBIE, EDWARD MARKEY,
CALVIN DOOLEY, BEN NIGHTHORSE CAMP-
BELL, PAT WIiLLIAMS, and HARRY JOHN-
STON.

At this point Mr. Speaker, I insert
into the RECORD, several statements
that were made during celebrations of
the 50th anniversary of the transfer of
the islands that give an accurate, in-
teresting, and informative description
of the real essence of the people of the
Virgin Islands. These statements were
made by Bishop Cedric Mills, distin-
guished educator Eldra Shulterbrandt,
then Gov. Ralph M. Paiewonsky, and
renowned musician Bill LaMotta, and
are worth reflecting on today.

The rich West Indian culture and heritage
of the people of the Virgin Islands was ex-
pressed thus in 1967 by the Right Reverend
Cedric E. Mills at the 50-year celebration of
the Transfer:

“Let us remember that basically and deep
down we have something to contribute to the
whole universal culture, and don’t ever be in
the position of forgetting that. Be proud of
this culture. Be sure that it is not swallowed
up in some transcontinental era, either com-
ing from the Senate or from Europe or from
any place. Stand in the sunlight and be
proud.”

Also, at the time of the 50-year celebra-
tion, Bill La Motta wrote of the music of the
islands:

“Contrary to popular belief, in the Virgin
Islands calypso is a borrowed folk form, The
music played by the scratchbands is really
our Indigenous music. Within the music is
the crude and earthy portrayal of local feel-
ing—colorful, festive, tribal music of the gay
masquerade troops, zulu dangers and mocko
Jumbles. The instruments usually consisted
of wourri drums (African tom toms), tam-
bourines, bones, gulros, claves, maracas and
five gallon kerosene tins with holes and In-
dentations which produced curious tonal ef-
fects when sung into by the leader.
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“‘There were also huge steel triangles,
cuatros, pum flutes and tailpipe basses that
were made from old cut-down automobile
muffler pipes bent into snake curves. To this
strange accompaniment the ‘‘cariso’ singers
depicted in song any local incident, embar-
rassing or otherwise. Many of these haunt-
ing, extemporaneous melodies have survived,
like “Queen Mary"”, “Matti-Gru”, “‘Good
Morning, Good Morning”, “Seedy Bell"” and
“Roll Isabella'. These sings are a part of our
folk culture and the music is the true native
music of today's cosmopolitan Virgin Is-
lands”.

Also at the celebration of the 50th anniver-
sary, Eldra L.M. Shulterbrandt noted in a
commemorative for the St. Thomas Friends
of Denmark Society:

“We know of no spot in the world that has
the magic blend of qualities—human and
natural—as we have here in the Virgin Is-
lands. This, then constitutes our ‘way of
life’—a beautiful, natural setting—people
living in dignity and mutual respect for one
another with a common goal of creating and
developing a better life, each having an op-
portunity of sharing in the fruits of his
labor, in accordance with his ability and re-
gardless of the roots from which he sprang.”

And in that same commemorative piece,
Ralph M. Palewonsky, who was Governor of
the United States Virgin Islands at the time,
had this to say:

“What is a Virgin Islander? The Virgin Is-
lander represents a way of life, He is a man
of dignity. He is a member of all races and of
different religious beliefs. He selects his
friends and associates on the basis of human
worth and value without regard to race,
creed or color. He is the leader; he is our leg-
islator; he is our administrator; he is our
teacher; he is the farmer; he is the laborer—
he is in every walk of life. He is our physi-
cian, he is our law-enforcement officer; he is
the planner; he is the newspaper, radio and
TV owner; he Is the businessman—he is of all
hues and of all beliefs. He is the majority.

‘““He does not apologize to any man for
being a Virgin Islander—he is proud of it—to
him it is a title of distinction. He was either
born in the Virgin Islands or he came here to
live among us with the same ldeals, prin-
ciples and dedication to preserve this way of
life. New people who come here to live
among us earn this title only after they have
proved that they can appreciate, accept and
participate in this society of men of good-
will. They are accepted by us, not because
they are rich or poor, white or black, Jew or
Gentile, Republican or Democrat, but be-
cause they are decent human beings. Those
who remain outside this happy association
are constantly dissatisfied with our Virgin
Islands way of life. We in the Virgin Islands
welcome all to our shores and we are happy
to offer themm mutuality and equality, but
more we cannot give. We are proud of our
way of life, not only because we enjoy it, but
because we know it is right. Official and
other visitors have repeatedly commented on
the ease and harmony in which we live.
Many have pointed out that this demonstra-
tion represents the greatest asset the Virgin
Islands can offer the United States. We will
preserve this Virgin Islands way of life, not
only because it is important to us and to our
children, but because It is important to the
world.”

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from the Virgin Islands
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[Mr. DE Luco] that the House suspend
the rules and agree to the resolution,
House Resolution 401.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was laid on
the table.

——————

0 1340

COMMUNITY MENTAL HEALTH
AND SUBSTANCE ABUSE SERV-
ICES IMPROVEMENT ACT OF 1992

Mr. WAXMAN. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3698) to amend the Public Health
Service Act with respect to services for
mental health and substance abuse, in-
cluding establishing separate block
grants to enhance the delivery of such
services, as amended.

The Clerk read as follows:

H.R. 3698

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) BHORT TITLE.—This Act may be cited as
the “Community Mental Health and Sub-
stance Abuse Services Improvement Act of
1992".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title and table of contents.
TITLE I—BLOCK GRANTS TO STATES RE-

GARDING MENTAL HEALTH AND SUB-

STANCE ABUSE
Sec. 101. Establishment of separate block

grant regarding mental health.
Sec. 102. Establishment of separate block

grant regarding substance
abuse.

Sec. 103. General provisions regarding block
grants.

Sec. 104. Related categorical programs.

Sec. 106. Temporary provisions regarding

funding.

TITLE II-OTHER PROGRAMS OF ALCO-
HOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION

Subtitle A—Mental Health

201. Service research on community-

based treatment programs.

202. Program for research on mental

health.

203. Demonstration projects.

204. Establishment of Office of Rural

Mental Health.
205. Miscellaneous provisions.
Subtitle B—Substance Abuse
PART I—OFFICE FOR TREATMENT
IMPROVEMENT

Sec. 211. Establishment, general authorities,
and certain programs.

Sec. 212. Conforming amendment.

PART II—OFFICE FOR SUBSTANCE ABUSE
PREVENTION

Sec. 221. General activities of Office.

Sec. 222. Prevention, treatment, and reha-
bilitation model projects for
high risk youth.

Sec. 223. Striking of certain provisions; revi-
sions in program for pregnant
and postpartum women.

Sec.
Sec.

Sec.
Sec.

Sec.

CONGRESSIONAL RECORD—HOUSE

Sec. 224. Training in provision of treatment
services.

PART III—OTHER PROVISIONS REGARDING
SUBSTANCE ABUSE

Sec. 231. Research on alcohol abuse and al-
coholism.

Sec. 232. Research on drug abuse.

Sec. 233. Study by National Academy of
Sciences.

Sec. 234. Study of barriers to insurance cov-
erage of treatment for sub-
stance abuse.

Sec. 235. Study on fetal alcohol effect and
fetal alcohol syndrome,

PART IV—CHILDREN OF SUBSTANCE ABUSERS

Sec. 241. Establishment of program of serv-
ices.

PART V—MISCELLANEOUS PROVISIONS

Sec. 251. Grants for small instrumentation
in research on mental health
and substance abuse.

TITLE III-TRAUMA CENTERS AND

DRUG-RELATED VIOLENCE
Sec. 301. Establishment of program of
grants.

Sec. 302. Conforming amendments.

TITLE IV—NATIONAL COMMISSION ON
ALCOHOL AND TOBACCO USE BY CHIL-
DREN

Sec. 401. Establishment and duties of com-

mission.
TITLE V—MISCELLANEOQOUS

Sec. 501. Physicians comparability allow-

ance,

Sec. 502. Bubstance abuse among employees

of small businesses.

TITLE I-BLOCK GRANTS TO STATES RE-
GARDING MENTAL HEALTH AND SUB-
STANCE ABUSE

SEC. 101. ESTABLISHMENT OF SEPARATE BLOCK

GRANT REGARDING MENTAL
HEALTH.

(a) IN GENERAL.—The Public Health Serv-
ice Act (42 U.S.C. 201 et seq.) is amended—

(1)(A) by transferring section 1923 to sub-
part 3 of part B of title V;

(B) by redesignating such section as sec-
tion 518A; and

(C) by inserting such section after section
518; and

(2) in part B of title XIX, by striking sub-
parts 1 and 2 and inserting the following:

“Subpart I—Block Grants for Community

Mental Health Services

“SEC. 1911. FORMULA GRANTS TO STATES.

“‘For the purposes described in section 1912,
the Secretary, acting through the Director
of the National Institute of Mental Health,
shall make an allotment each fiscal year for
each State in an amount determined in ac-
cordance with section 1916. The Secretary
shall make a grant to the State of the allot-
ment made for the State for the fiscal year
if the Secretary approves for the fiscal year
an application submitted by the State pursu-
ant to section 1915.

“SEC. 1912, PURPOSE OF GRANTS.

“(a) COMPREHENSIVE COMMUNITY MENTAL
HEALTH SERVICES FOR CERTAIN INDIVID-
UALS.—The Secretary may not make a grant
under section 1911 unless—

“(1) in the case of fiscal year 1992, the
State involved submits to the Secretary a
plan for providing comprehensive commu-
nity mental health services to adults with a
serious mental illness and to children with a
serious emotional disturbance;

*‘(2) in the case of fiscal year 1993 and sub-
sequent fiscal years, the State submits such
revisions in the plan as the State determines
to be appropriate; and
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“(3) in the case of each fiscal year—

“(A) the plan (with any revisions) meets
the criteria specified in subsection (b);

“(B) the plan (or revision, as the case may
be) is approved by the Secretary; and

“(C) the State agrees that—

*(i) the grant will be expended only for the
purpose of providing, in accordance with the
plan as in effect for the fiscal year, the serv-
ices described in paragraph (1) to the adults
and children described in such paragraph;

“(ii) services under the plan will be pro-
vided only through appropriate, qualified
community programs (which may include
community mental health centers, child
mental-health programs, psychosocial reha-
bilitation programs, mental health peer-sup-
port programs, and mental-health primary
consumer-directed programs); and

“(iil) services under the plan will be pro-
vided through community mental health
centers only if the centers meet the criteria
specified in subsection (d).

*(b) CRITERIA FOR STATE PLAN.—With re-
spect to the provision of comprehensive com-
munity mental health services to individuals
who are either adults with a serious mental
illness or children with a serious emotional
disturbance, the criteria referred to in sub-
section (a) regarding a plan are as follows:

‘(1) The plan provides for the establish-
ment and implementation of an organized
community-based system of care for such in-
dividuals.

“{2) The plan contains quantitative targets
to be achieved in the implementation of such
system, including the numbers of such indi-
viduals residing in the areas to be served
under such system.

“(3) The plan describes services, avallable
treatment options, and available resources
(including Federal, State and local public
services and resources, and to the extent
practicable, private services and resources)
to be provided such individuals to enable the
individuals to gain access to mental health
services, including access to treatment, pre-
vention, and rehabilitation services.

“(4) The plan describes health and mental
health services, rehabilitation services, em-
ployment services, housing services, edu-
cational services, medical and dental care,
and other support services to be provided to
such individuals with Federal, State and
local public and private resources to enable
such individuals to function outside of inpa-
tient or residential institutions to the maxi-
mum extent of their capabilities, Including
services to be provided by local school sys-
tems under the Individuals with Disabilities
Education Act.

“(5) The plan describes the financial re-
sources and staffing necessary to implement
the requirements of such plan, including pro-
grams to train individuals as providers of
mental health services, and the plan empha-
sizes training of providers of emergency
health services regarding mental health.

‘(6) The plan provides for activities to re-
duce the rate of hospitalization of such indi-
viduals.

“(T(A) Subject to subparagraph (B), the
plan requires the provision of case manage-
ment services to each such individual in the
State who receives substantial amounts of
public funds or services.

“(B) The plan may provide that the re-
quirement of subparagraph (A) will not be
substantially completed until the end of fis-
cal year 1992,

“(8) The plan provides for the establish-
ment and implementation of a program of
outreach to, and services for, such individ-
uals.
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“(9) In the case of children with serious
emotional disturbances, the plan describes a
system of integrated social services, edu-
cational services, juvenile services, and sub-
stance abuse services that, together with
health and mental health services, should be
provided in order for such children to receive
care appropriate for their multiple needs, in-
cluding services to be provided by local
school systems under the Individuals with
Disabilities Education Act.

‘(10) The plan describes the manner in
which mental health services will be pro-
vided to the residents of rural areas.

“(c) REQUIREMENT OF IMPLEMENTATION OF
PLAN,—

‘(1) COMPLETE IMPLEMENTATION.—Except
as provided in paragraph (2), in making a
grant under section 1911 to a State for a fis-
cal year, the Secretary shall make a deter-
mination of the extent to which the State
has implemented the plan required in sub-
section (a). If the Secretary determines that
a State has not completely implemented the
plan, the Secretary shall reduce the amount
of the allotment under section 1911 for the
State for the fiscal year involved by an
amount equal to 10 percent of the amount
determined under section 1916 for the State
for the fiscal year.

*(2) SUBSTANTIAL IMPLEMENTATION AND
GOOD FAITH EFFORT REGARDING FISCAL YEAR
1992,—

“({A) In making a grant under section 1811
to a State for fiscal year 1992, the Secretary
shall make a determination of the extent to
which the State has implemented the plan
required in subsection (a). If the Secretary
determines that the State has not substan-
tially implemented the plan, the Secretary
shall, subject to subparagraph (B), reduce
the amount of the allotment under section
1911 for the State for such fiscal year by an
amount. equal to 10 percent of the amount
determined under section 1916 for the State
for the fiscal year.

‘(B) In carrying out subparagraph (A), if
the Secretary determines that the State is
making a good faith effort to implement the
plan required in subsection (a), the Secretary
may make a reduction under such subpara-
graph in an amount that is less than the
amount specified in such subparagraph, ex-
cept that the reduction may not be made in
an amount that is less than 5 percent of the
amount determined under section 1916 for
the State for fiscal year 1992,

‘Y(d) CRITERIA FOR MENTAL HEALTH CEN-
TERS.—The criteria referred to in subsection
(a)@XC)iii) regarding community mental
health centers are—

“(1) that, with respect to mental health
services, the centers provide—

“‘(A) services principally to individuals re-
siding in a defined geographic area (hereafter
in this subsection referred to as a 'service
area’');

*(B) outpatient services, including special-
ized outpatient services for children, the el-
derly, individuals with a serious mental ill-
ness, and residents of the service areas of the
centers who have been discharged from inpa-
tient treatment at a mental health facility;

‘*(C) 24-hour-a-day emergency care serv-
ices;

‘(D) day treatment or other partial hos-
pitalization services, or psychosocial reha-
bilitation services; and

“(E) screening for patients being consid-
ered for admission to State mental health fa-
cilities to determine the appropriateness of
such admission;

*(2) that the mental health services of the
centers are provided, within the limits of the
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capacities of the centers, to any individual
residing or employed in the service area of
the center regardless of ability to pay for
such services; and

“(3) that the mental health services of the
centers are available and accessible prompt-
ly, as appropriate and in a manner which
preserves human dignity and assures con-
tinuity and high quality care.

“(e) PLANNING, ADMINISTRATION, AND EDU-
CATIONAL ACTIVITIES.—A State may expend a
grant under section 1911 for planning, admin-
istration, and educational activities related
to providing services under the plan of the
State under subsection (a). Entities receiv-
ing a grant pursuant to such subsection may
expend the grant for planning, administra-
tion, and educational activities related to
providing such services.

“(f) MAINTENANCE OF EFFORT REGARDING
STATE EXPENDITURES FOR MENTAL HEALTH.—

“{1) IN GENERAL.—The Secretary may not
make a grant under section 1911 for a fiscal
year unless the State involved agrees to
maintain State expenditures for community
mental health services at a level that is not
less than the average level of such expendi-
tures maintained by the State for the 2-year
period preceding the fiscal year for which the
State is applying for the grant.

‘(2) WAIVER.—The Secretary may, upon
the request of a State, waive the require-
ment established in paragraph (1) if the Sec-
retary determines that extraordinary eco-
nomic conditions in the State justify the
walver.

‘(&) MONITORING OF CERTAIN ENTITIES RE-
CEIVING FACILITIES ASSISTANCE UNDER COM-
MUNITY MENTAL HEALTH CENTERS ACT.—

‘(1) IN GENERAL.—With respect to entities
that recelved payments under the Commu-
nity Mental Health Centers Act for fiscal
year 1981 or prior fiscal years for any of the
projects described in section 221(a) of such
Act (as such section was in effect on August
12, 1981), if any such entity is located in the
State involved and there remains in effect
for the entity obligations under agreements
made by the entity as a condition of the re-
celpt of the payments, then the Secretary
may not make a grant under section 1911 un-
less the State agrees—

“(A) to monitor the activities of the entity
in order to determine the extent to which
the entity is complying with such obliga-
tions; and

“(B) to submit to the Secretary a report
describing the findings made by the State
pursuant to subparagraph (A) for the fiscal
year involved.

**(2) REPORTS TO CONGRESS.—Not later than
February 1 of each fiscal year, the Secretary
shall submit to the Congress a report sum-
marizing the information contained in the
reports submitted under paragraph (1) to the
Secretary by the States for the previous fis-
cal year. The Secretary shall provide a copy
of each such report to the Inspector General
of the Department of Health and Human
Services.

*(3) DEFINITION.—For purposes of this sub-
section, the term ‘Community Mental Health
Centers Act’ means such Act as in effect
prior to the repeal of the Act on August 13,
1981, by section 902(e)(2)(B) of Public Law 97-
35 (95 Stat. 560).

“SEC. 1913. RESTRICTIONS ON USE OF PAYMENTS.

‘‘(a) IN GENERAL.,—The Secretary may not
make a grant under section 1911 unless the
State involved agrees that the grant will not
be expended—

“(1) to provide inpatient services;

*(2) to make cash payments to intended re-
cipients of health services;
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“(3) to purchase or improve land, purchase,
construct, or permanently improve (other
than minor remodeling) any building or
other facility, or purchase major medical
equipment;

“(4) to satisfy any requirement for the ex-
penditure of non-Federal funds as a condi-
tion for the receipt of Federal funds; or

“(5) to provide financial assistance to any
entity other than a public or nonprofit pri-
vate entity.

“(b) LIMITATION ON ADMINISTRATIVE EX-
PENSES,—The Secretary may not make a
grant under section 1911 unless the State in-
volved agrees that the State will not expend
more than 5 percent of the grant for adminis-
trative expenses with respect to the grant.
“SEC. 1914. STATE MENTAL HEALTH PLANNING

COUNCIL.

“(a) IN GENERAL.—The Secretary may not
make a grant under section 1911 unless the
State involved agrees to establish and main-
tain a State mental health planning council
in accordance with this section.

“(b) DuTIES.—A Council is in accordance
with this section if the duties of the Council
are—

“(1) to serve as an advocate for adults with
a serious mental illness, children with a se-
vere emotional disturbance, and other indi-
viduals with mental illnesses or emotional
problems; and

“(2) to monitor, review, and evaluate, not
less than once each year, the allocation and
adequacy of mental health services within
the State.

**(c) MEMBERSHIP.—

*(1) IN GENERAL,—A Couneil is in accord-
ance with this section if the Council is com-
posed of residents of the State, including
representatives of—

“(A) the principal State agencies with re-
spect to—

“(i) mental health, education, vocational
rehabilitation, criminal justice, housing, and
social services; and

“(ii) the development of the plan submit-
ted pursuant to title XIX of the Social Secu-
rity Act;

“(11i) public and private entities concerned
with the need, planning, operation, funding,
and use of mental health services and related
support services;

“(B) adults with serious mental illnesses
who are receiving (or have received) mental
health services; and

“(C) the families of such adults.

‘(2) CERTAIN REQUIREMENTS.—A Council is
in accordance with the section if—

“(A) with respect to the membership of the
Council, the ratio of parents of children with
a serious emotional disturbance to other
members of the Council is sufficient to pro-
vide adequate representation of such chil-
dren in the deliberations of the Council; and

*(B) not less than 50 percent of the mem-
bers of the Council are individuals who are
not State employees or providers of mental
health services.

“(d) AUTHORITY REGARDING INTENDED EX-
PENDITURES.—A Council may assist the State
in the preparation of the description of in-
tended expenditures required in section 1941
with respect to this subpart.

‘(e) DEFINITION.—For purposes of this sec-
tion, the term ‘Council' means a State men-
tal health planning counecil.

“SEC. 1915. APPLICATION FOR GRANT.

“The Secretary may not make payments
under section 1911 unless—

“(1) the State involved submits to the Sec-
retary an application for the grant contain-
ing any agreement required in this subpart
or subpart III as a condition of receiving the
grant;
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*(2) the agreements are made through cer-
tification from the chief executive officer of
the State;

‘(3) with respect to such agreements, the
application provides assurances of compli-
ance satisfactory to the Secretary;

*(4) the application contains the plan re-
quired in section 1912(a), the description of
intended expenditures required in section
1941(a)(1), and the report required in section
1942(a); and

‘(6) the application otherwise is in such
form, is made in such manner, and contains
such agreements, assurances, and informa-
tion as the Secretary determines to be nec-
essary to carry out this subpart.

“SEC. 1916. DETERMINATION OF AMOUNT OF AL-
LOTMENT.

‘'(a) STATES.—

*(1) DETERMINATION UNDER FORMULA.,—Sub-
ject to subsection (b), the Secretary shall de-
termine the amount of the allotment re-
quired in section 1911 for a State for a fiscal
year in accordance with the following for-

s

**(2) DETERMINATION OF TERM ‘A’.—For pur-
poses of the formula specified in paragraph
(1), the term ‘A’ means the difference be-
tween—

“({A) an amount equal to the amount ap-
propriated under section 1917(a) for allot-
ments under section 1911 for the fiscal year
involved; and

“(B) an amount equal to 1.5 percent of the
amount referred to in subparagraph (A).

‘“(3) DETERMINATION OF TERM ‘U’.—For pur-
poses of the formula specified in paragraph
(1), the term ‘U’ means the sum of the re-
spective terms ‘X' determined for each State
under paragraph (4).

“(4) DETERMINATION OF TERM ‘X'.—

“(A) For purposes of the formula specified
in paragraph (1), the term ‘X' means the
product of—

“(1) an amount equal to the term ‘P’, as de-
termined for the State involved under sub-
paragraph (B); and

“'(11) the greater of—

(1) 0.4; and

‘(I1) an amount equal to an amount deter-
mined for the State in accordance with the
following formula:

~(3)

“(B) For purposes of subparagraph (A)(i),
the term ‘P’ means the sum of—

‘(i) an amount equal to the product of—

“4I) 0.107; and

‘“YII) an amount equal to the number of in-
dividuals in the State who are between 18
and 24 years of age (inclusive), as indicated
by the most recent data collected by the Bu-
reau of the Census;

**(ii) an amount equal to the product of—

“(I) 0.166; and

*(II) an amount equal to the number of in-
dividuals in the State who are between 25
and 44 years of age (inclusive), as indicated
by the most recent data collected by the Bu-
reau of the Census;

“(iii) an amount equal to the product of—

‘(1) 0.099; and

‘(II) an amount equal to the number of in-
dividuals in the State who are between 25
and 64 years of age (inclusive), as indicated
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by the most recent data collected by the Bu-
reau of the Census; and

“{iv) an amount equal to the product of—

*(I) 0.082; and

‘Y(I1) an amount equal to the number of in-
dividuals in the State who are 65 years of age
or older, as indicated by the most recent
data collected by the Bureau of the Census.

‘(C) In the case of the several States, for
purposes of the formula specified in subpara-
graph (A)(ii)(II), the term ‘S' means the
quotient of—

“(i) an amount equal to the most recent 3-
year average of the total taxable resources of
the State involved, as determined by the
Secretary of the Treasury; divided by

‘(i) an amount equal to the term ‘P’, as
d]_gtarmlned for the State under subparagraph
(B).

‘(D) In the case of the several States, for
purposes of the formula specified in subpara-
graph (A)(ii)(II), the term ‘N’ means the
quotient of—

‘(i) an amount equal to the sum of—

‘Y(I) the sum of the respective amounts de-
termined for each of the several States under
subparagraph (C)(i); and

“(II) an amount equal to the most recent 3-
year average of the total taxable resources of
the District of Columbia, as determined by
the Secretary of the Treasury; divided by

“(ii) an amount equal to the sum of the re-
spective terms ‘P’ determined for each of the
several States, and for the District of Colum-
bia, under subparagraph (B).

‘(E) In the case of the District of Colum-
bia, for purposes of the formula specified in
subparagraph (A)ii)(II)—

“(1) the term ‘S’ means the quotient of—

‘YI) an amount equal to the most recent 3-
year average of the total personal income in
such District, as determined by the Sec-
retary of Commerce; divided by

‘(II) an amount equal to the term ‘P’, as
determined for such District under subpara-
graph (B); and

“(ii) the term ‘N’ means the quotient of—

*(I) an amount equal to the most recent 3-
year average of the total personal income in
the United States, as determined by the Sec-
retary of Commerce; divided by

“(II) an amount equal to the sum of the re-
spective terms ‘P’ determined for each of the
several States, and for the District of Colum-
bia, under subparagraph (B).

‘(b) MINIMUM ALLOTMENT FOR CERTAIN
STATES,—If the allotment under section 1911
for a State for a fiscal year would be less
than $7,000,000 as determined under sub-
section (a), the amount of the allotment
under such section for the State for the fis-
cal year shall be the greater of—

(1) the amount determined for the State
under subsection (a); and

*(2) an amount equal to 20.6 percent of the
allotment made for the State under section
1912A for fiscal year 1989 (as such section was
in effect for such fiscal year).

*(¢) TERRITORIES.—

*(1) DETERMINATION UNDER FORMULA.—Sub-
ject to paragraphs (2) and (4), the allotment
under section 1911 for a territory of the Unit-
ed States shall be the product of—

“(A) an amount equal to the amounts re-
served under paragraph (3); and

‘“(B) a percentage equal to the quotient
of—

“(i) the civilian population of the terri-
tory, as indicated by the most recently
available data; divided by

*(ii) the aggregate civilian population of
the territories of the United States, as indi-
cated by such data.

*(2) MINIMUM ALLOTMENT FOR TERRI-
TORIES.—Each territory of the United States
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shall receive a minimum allotment under
section 1911 of $50,000.

‘(3) RESERVATION OF AMOUNTS.—The Sec-
retary shall each fiscal year reserve for the
territories of the United States 1.5 percent of
the amounts appropriated under section
1917(a) for allotments under section 1911 for
the fiscal year.

‘4) AVAILABILITY OF DATA ON POPU-
LATION.—With respect to data on the civilian
population of the territories of the United
States, if the Secretary determines for a fis-
cal year that recent such data for purposes
of paragraph (1)(B) do not exist regarding a
territory, the Secretary shall for such pur-
poses estimate the civilian population of the
territory by modifying the data on the terri-
tory to reflect the average extent of change
occurring during the ensuing period in the
population of all territories with respect to
which recent such data do exist.

“(5) APPLICABILITY OF CERTAIN PROVI-
SIONS.—For purposes of subsection (a), the
term ‘State’ does not include the territories
of the United States.

“SEC. 1917. FUNDING.

*(a) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this subpart,
subpart III and section 509D with respect to
mental health, and section 518A, there are
authorized to be appropriated $303,000,000 for
fiscal year 1992, $350,000,000 for fiscal year
1993, and $450,000,000 for fiscal year 1994.

*(b) ALLOCATIONS FOR TECHNICAL ASSIST-
ANCE, SERVICE RESEARCH, AND DATA COLLEC-
TION.—

“(1) IN GENERAL.—For the purpose of carry-
ing out section 1949(a) with respect to men-
tal health, section 518A, and the purpose
specified in paragraph (2), the Secretary
shall obligate 5 percent of the amounts ap-
propriated under subsection (a) for a fiscal
year.

“(2) DATA COLLECTION.—The purpose speci-
fied in this paragraph is the collection of
data—

“(A) to assist in the operation of publicly-
augported mental-health service systems;
an

“(B) to assist the States in the preparation
of the plans required in section 1912.

*(¢) AVAILABILITY TO STATES.—

‘(1) IN GENERAL.—Subject to paragraph (2),
any amounts paid to a State under section
1911 shall be available for obligation until
the end of the fiscal year for which the
amounts were paid, and if obligated by the
end of such year, shall remain available for
expenditure until the end of the succeeding
fiscal year.

‘(2) EXCEPTION REGARDING NONCOMPLIANCE
OF SUBGRANTEES.—If a State has in accord-
ance with paragraph (1) obligated amounts
paid to the State under section 1911, in any
case in which the Secretary determines that
the obligation consists of a grant or contract
awarded by the State, and that the State has
terminated or reduced the amount of such fi-
nancial assistance on the basis of the failure
of the recipient of the assistance to comply
with the terms upon which the assistance
was conditioned—

“(A) the amounts involved shall be avail-
able for reobligation by the State through
September 30 of the fiscal year following the
fiscal year for which the amounts were paid
to the State; and

‘*(B) any of such amounts that are obli-
gated by the State in accordance with sub-
paragraph (A) shall be available for expendi-
ture through such date.".

(b) CONFORMING AMENDMENT.—Part B of
title XIX of the Public Health Service Act
(42 U.8.C. 300x et seq.) is amended by amend-
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ing the heading for the part to read as fol-
lows:
“PART B—BLOCK GRANTS REGARDING MENTAL
HEALTH AND SUBSTANCE ABUSE"'.
SEC. 102. ESTABLISHMENT OF SEPARATE BLOCK
GRANT REGARDING SUBSTANCE
ABUSE.

Part B of title XIX of the Public Health
Service Act, as amended by section 101 of
this Act, is amended by adding at the end
the following:

“Subpart II—Block Grants for Prevention
and Treatment of Substance Abuse
“SEC. 1921. FORMULA GRANTS TO STATES.

‘{a) IN GENERAL.—For the purpose de-
scribed in subsection (b), the Secretary, act-
ing through the Director of the Office for
Treatment Improvement, shall make an al-
lotment each fiscal year for each State in an
amount determined in accordance with sec-
tion 1931. The Secretary shall make a grant
to the State of the allotment made for the
State for the fiscal year if the State makes
each of the agreements described in this sub-
part, and in subpart III with respect to sub-
stance abuse, and the State submits to the
Secretary an application in accordance with
section 1930,

‘(b) AUTHORIZED ACTIVITIES.—A funding
agreement under subsection (a) is that, sub-
ject to section 1929, the State involved will
expend a grant under subsection (a) only for
the purpose of planning, carrying out, and
evaluating activities to prevent and treat
the abuse of alcohol and other drugs.

“SEC. 1922. CERTAIN ALLOCATIONS.

‘“(a) PRIORITY FOR CERTAIN COMMUNITIES.—
A funding agreement under section 1921 is
that, in expending a grant under such sec-
tion, the State involved will give priority to
carrying out authorized activities in commu-
nities with the highest prevalence of sub-
stance abuse or the greatest need for treat-
ment services, as determined by the State
after consideration of—

*(1) the demand for such services or a need
for such services that exceeds the capacity
to provide such services;

‘“2) a high prevalence of drug-related
criminal activities; and

*(3) a high incidence of communicable dis-
eases transmitted through intravenous drug
abuse.

*(b) ALLOCATIONS REGARDING ALCOHOL AND
OTHER DRUGS.—A funding agreement under
section 1921 is that, in expending a grant
under such section, the State involved will
expend—

‘(1) not less than 35 percent for prevention
and treatment activities regarding alcohol;
and

“{2) not less than 35 percent for prevention
and treatment activities regarding other
drugs.

“(c) ALLOCATION REGARDING PRIMARY PRE-
VENTION PROGRAMS.—With respect to individ-
uals who do not engage in drug abuse, a fund-
ing agreement under section 1921 is that, in
expending a grant under such section, the
State involved—

“(1) will expend not less than 20 percent for
programs designed to educate the individuals
on such abuse and to encourage the individ-
uals to continue abstaining from such abuse;
and

*4(2) will, in carrying out paragraph (1)—

*“(A) give priority to programs for popu-
lations that are at risk of developing a pat-
tern of such abuse; and

‘“(B) ensure that programs receiving prior-
ity under subparagraph (A) develop commu-
nity-based strategies for the prevention of
such abuse, including strategies to discour-
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age the use of alcoholic beverages and to-
bacco products by individuals to whom it is
unlawful to sell or distribute such beverages
or products.

**(d) ALLOCATIONS REGARDING WOMEN,—

(1) IN GENERAL.—Subject to paragraph (2),
a funding agreement under section 1921 is
that, in expending a grant under such sec-
tion, the State involved—

“(AXND for fiscal year 1992, will expend not
less than 5 percent to increase (relative to
fiscal year 1991) the availability of treatment
services designed for pregnant women and
women with dependent children (either by
establishing new programs or expanding the
capacity of existing programs);

‘“(i1) for fiscal year 1993, will expend not
less than 10 percent to so increase (relative
to fiscal year 1992) the availability of such
services for such women; and

“(iil) for fiscal year 1994, will expend not
less than 10 percent to so increase (relative
to fiscal year 1993) the availability of such
services for such women; and

“(B)1) for fiscal year 1993, will expend, in
addition to amounts expended pursuant to
clause (ii) of subparagraph (A), 5 percent to
maintain the level of availability of services
provided pursuant to clause (1) of such sub-
paragraph for fiscal year 1992; and

“(ii) for fiscal year 1994, will expend, in ad-
dition to amounts expended pursuant to
clause (iil) of subparagraph (A), 15 percent to
maintain the level of availability of services
provided pursuant to clauses (i) and (ii) of
such subparagraph for fiscal year 1993.

*(2) WAIVER.—

“(A) Upon the request of a State, the Sec-
retary may provide to the State a waiver of
all or part of the requirement established in
paragraph (1) if the Secretary determines
that the State is providing an adequate level
of treatments services for women described
in such paragraph, as indicated by a com-
parison of the number of such women seek-
ing the services with the availability in the
State of the services.

*(B) The Secretary shall approve or deny a
request for a waiver under subparagraph (A)
not later than 120 days after the date on
which the request is made.

*(C) Any waiver provided by the Sec-
retary under subparagraph (A) shall be appli-
cable only to the fiscal year involved.

'(3) CHILDCARE AND PRENATAL CARE.—A
funding agreement under section 1921 for a
State is that each entity providing treat-
ment services with amounts reserved under
paragraph (1) by the State will make avail-
able childcare and prenatal care to women
receiving the treatment services.

“(e) CONTINUATION OF CERTAIN PRO-
GRAMS,—

‘(1) IN GENERAL.—In the case of any en-
tity that received a grant under section 509E
for fiscal year 1991 to carry out a program of
services in the State involved, a funding
agreement under section 1921 for the State
for a fiscal year is that, subject to paragraph
(2)—

“(A) the State will expend the grant
under section 1921 to provide financial assist-
ance to the entity for the purpose of continu-
ing the program; and

“(B) the amount of such assistance for
the fiscal year will be an amount equal to
the amount the entity received under section
509E for fiscal year 1991.

‘(2) WAIVER.—The Secretary shall waive
the requirement established in paragraph (1)
with respect to a program of services if the
State Involved certifies to the Secretary
that, in the geographic area in which the
program is carried out, there is no need for
the services of the program.
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“SEC. 1923. INTRAVENOUS SUBSTANCE ABUSE.

‘(a) ALLOCATION.—

*(1) IN GENERAL.—Subject to paragraph
(2), a funding agreement under section 1921 is
that, of the amounts reserved under section
1922(b)(2) by a State, the State will expend
not less than 25 percent— p

“(A) to develop, implement, and operate
programs of treatment for intravenous drug
abuse, with priority given to programs to
treat individuals infected with the etiologic
agent for acquired immune deficiency syn-
drome;

“(B) to train drug abuse counselors, and
other health care providers, to provide such
treatment; and

“(C) with respect to individuals in need
of treatment for intravenous drug abuse, to
carry out outreach activities for the purpose
of encouraging such individuals to undergo
such treatment.

“(2) ADJUSTMENT BY SECRETARY.—

“(A) If the Secretary determines that the
incidence of intravenous drug abuse in a
State requires a greater level of funding than
the level of funding provided pursuant to
paragraph (1), the Becretary may increase
the percentage specified in such paragraph,
subject to not exceeding 50 percent.

“(B) For purposes of subparagraph (A),
the Secretary shall make a determination
for each fiscal year of the percentage that is
to be in effect for each State for the fiscal
yvear, After making such a determination for
a State for the fiscal year, the Secretary
may not during such year alter the percent-
age, except as provided in paragraph (3).

*(3) WAIVER,—

‘““{A) Upon the request of a State, the
Secretary may provide to the State a waiver
of all or part of the requirement established
under paragraph (1) for the State if the Sec-
retary determines that the incidence of in-
travenous drug abuse in the State does not
require the level of funding required under
such paragraph.

‘(B) The Secretary shall approve or deny
a request for a walver under subparagraph
(A) not later than 120 days after the date on
which the request is made. The Secretary
may approve such request only after provid-
ing interested persons in the State an oppor-
tunity to comment upon the request.

*“(C) Any walver provided by the Sec-
retary under subparagraph (A) shall be appli-
cable only to the fiscal year involved.

“(b) CAPACITY OF TREATMENT PRO-
GRAMS.—

(1) NOTIFICATION OF REACHING CAPAC-
ITY.—A funding agreement under section 1921
is that the State involved will, in the case of
programs of treatment for intravenous drug
abuse, require that any such program receiv-
ing amounts from a grant under such sec-
tion, upon reaching 90 percent of its capacity
to admit individuals to the program, provide
to the State a notification of such fact.

**(2) PROVISION OF TREATMENT.—A funding
agreement under section 1921 is that the
State involved will, with respect to notifica-
tions under paragraph (1), ensure that each
individual who requests and is in need of
treatment for intravenous drug abuse is ad-
mitted to a program of such treatment not
later than 7 days after making the request.

“(c) OUTREACH REGARDING INTRAVENOUS
SUBSTANCE ABUSE.—A funding agreement
under section 1921 is that the State involved,
in providing amounts from a grant under
such section to any entity for treatment
services for intravenous drug abuse, will re-
quire the entity to carry out outreach activi-
ties described in subsection (a}1)C).

*(d) EARLY INTERVENTION SERVICES RE-
GARDING HUMAN IMMUNODEFICIENCY VIRUS,—
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(1) IN GENERAL.—Subject to paragraph
(2), a funding agreement under section 1921 is
that—

“(A) the State involved will require that
any entity receiving amounts from a grant
under such section for the provision of treat-
ment services for drug abuse will routinely
offer and encourage early intervention serv-
ices for HIV disease with respect to each in-
dividual seeking treatment for such abuse;

**(B) the early intervention services will
be undertaken voluntarily and with the in-
formed consent of the individual, and will
not be required as a condition of receiving
treatment services for drug abuse or other
services; and

“(C) information regarding receipt of the
early intervention services will be confiden-
tial.

*(2) LIMITATION.—With respect to compli-
ance by a State with an agreement under
paragraph (1), an entity described in sub-
paragraph (A) of such paragraph may not be
required to offer, encourage, or provide early
intervention services for HIV disease after
the entity has in offering, encouraging, and
providing such services obligated 12.5 percent
of the amounts received by the entity from
the grant made under section 1921 to the
State for the fiscal year involved.

“(3) PROVISION OF SERVICES THROUGH
OTHER ENTITIES.—With respect to compliance
by a State with an agreement under para-
graph (1), an entity may expend the amounts
involved to provide early intervention serv-
ices directly and may expend the amounts to
enter into agreements with other public or
nonprofit private entities under which the
other entities will provide the services.

*'(4) REQUIREMENTS REGARDING OFFERING
AND ENCOURAGING SERVICES.—For purposes of
this section, an entity to which the require-
ments of this subsection apply is offering
and encouraging early intervention services
with respect to individuals if the entity—

“(A) offers such services to the individ-
uals, and encourages the individuals to re-
ceive the services, as a regular practice in
the course of providing treatment services
for drug abuse; and

*‘(B) provides the early intervention serv-
ices only with the consent of the individuals.

**(5) DEFINITIONS,—For purposes of this
subsection:

“(A) The term ‘early intervention serv-
ices’, with respect to HIV disease, means—

““(1) appropriate pretest counseling;

“(ii) testing individuals with respect to
such disease, including tests to confirm the
presence of the disease, tests to diagnose the
extent of the deficiency in the immune sys-
tem, and tests to provide information on ap-
propriate therapeutic measures for prevent-
ing and treating the deterioration of the im-
mune system and for preventing and treating
conditions arising from the disease;

‘“(iii) appropriate post-test counseling; and

‘{iv) providing the therapeutic measures
described in clause (ii).

*{B) The term ‘HIV disease’ means infec-
tion with the eticlogic agent for acquired
immune deficiency syndrome.

“SEC. 1924, GROUP HOMES FOR RECOVERING
SUBSTANCE ABUSERS.

‘(a) STATE REVOLVING FUNDS FOR ESTAB-
LISHMENT OF HOMES.—For fiscal year 1992 and
subsequent fiscal years, the Secretary may
not make a grant under section 1921 unless
the State involved has established, and is
providing for the ongoing operation of, a re-
volving fund as follows:

**(1) The purpose of the fund is to make
loans for the costs of establishing programs
for the provision of housing in which individ-
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uals recovering from alcohol or drug abuse
may reside in groups of not less than 6 indi-
viduals. The fund is established directly by
the State or through the provision of a grant
or contract to a nonprofit private entity.

‘(2) The programs are carried out in ac-
cordance with guidelines issued under sub-
section (b).

“(3) Not less than $100,000 is available for
the fund.

“(4) Loans made from the revolving fund
do not exceed $4,000 and each such loan is re-
paid to the revolving fund by the residents of
the housing involved not later than 2 years
after the date on which the loan is made.

*(6) Each such loan is repaid by such resi-
dents through monthly installments, and a
reasonable penalty is assessed for each fail-
ure to pay such periodic installments by the
date specified in the loan agreement in-
volved.

“(6) Buch loans are made only to nonprofit
private entities agreeing that, in the oper-
ation of the program established pursuant to
the loan—

“(A) the use of alcohol or any illegal drug
in the housing provided by the program will
be prohibited;

“(B) any resident of the housing who vio-
lates such prohibition will be expelled from
the housing;

*(C) the costs of the housing, including
fees for rent and utilities, will be paid by the
residents of the housing; and

‘(D) the residents of the housing will,
through a majority vote of the residents,
otherwise establish policies governing resi-
dence in the housing, including the manner
in which applications for residence in the
housing are approved.

“(b) ISSUANCE BY SECRETARY OF GUIDE-
LINES.—The BSecretary, acting through the
Administrator, shall ensure that there are in
effect guidelines issued by the Secretary for
the operation of programs described in sub-
section (a).

*(¢) APPLICABILITY TO TERRITORIES.—The
requirements established in subsection (a)
shall not apply to any territory of the United
States other than the Commonwealth of
Puerto Rico.

“SEC. 1925. STATE LAW REGARDING SALE OF TO-
BACCO PRODUCTS TO INDIVIDUALS
UNDER AGE OF 18.

*(a) RELEVANT LAW.—

(1) IN GENERAL.—Subject to paragraph (2),
for fiscal year 199 and subsequent fiscal
years, the Secretary may not make a grant
under section 1921 unless the State involved
has in effect a law providing that it is unlaw-
ful for any manufacturer, retailer, or dis-
tributor of tobacco products to sell or dis-
tribute any such product to any individual
under the age of 18.

“(2) DELAYED APPLICABILITY FOR CERTAIN
STATES.—In the case of a State whose legis-
lature does not convene a regular session in
fiscal year 1992, and in the case of a State
whose legislature does not convene a regular
session in fiscal year 1993, the requirement
described in paragraph (1) as a condition of a
receipt of a grant under section 1921 shall
apply only for fiscal year 1995 and subse-
quent fiscal years.

*(b) ENFORCEMENT.—

*(1) IN GENERAL.—For the first applicable
fiscal year and for subsequent fiscal years, a
funding agreement under section 1921 is that
the State involved will enforce the law de-
scribed in subsection (a) in a manner that
can reasonably be expected to reduce the ex-
tent to which tobacco products are available
to individuals under the age of 18.

'Y(2) ACTIVITIES AND REPORTS REGARDING EN-
FORCEMENT.—For the first applicable fiscal
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year and for subsequent fiscal years, a fund-
ing agreement under section 1921 is that the
State involved will—

‘“(A) annually conduct random, unan-
nounced inspections to ensure compliance
with the law described in subsection (a); and

‘(B) annually submit to the Secretary a
report describing—

(1) the activities carried out by the State
to enforce such law during the fiscal year
preceding the fiscal year for which the State
is seeking a grant under section 1921;

*(il) the extent of success the State has
achieved in reducing the availability of to-
bacco products to individuals under the age
of 18; and

‘(ili) the strategies to be utilized by the
State for enforcing such law during the fiscal
year for which the grant is sought.

‘(c) NONCOMPLIANCE OF STATE.—Before
making a grant under section 1921 to a State
for the first applicable fiscal year or any sub-
sequent fiscal year, the Secretary shall
make a determination of whether the State
has maintained compliance with subsections
(a) and (b). If, after notice to the State and
an opportunity for a hearing, the Secretary
determines that the State is not in compli-
ance with such subsections, the Secretary
shall reduce the amount of the allotment
under such section for the State for the fis-
cal year involved by an amount equal to—

“(1) in the case of the first applicable fiscal
year, 10 percent of the amount determined
under section 1931 for the State for the fiscal
year;

''(2) in the case of the first fiscal year fol-
lowing such applicable fiscal year, 20 percent
of the amount determined under section 1931
for the State for the fiscal year;

“(3) in the case of the second such fiscal
year, 30 percent of the amount determined
under section 1931 for the State for the fiscal
year; and

*(4) in the case of the third such fiscal year
or any subsequent fiscal year, 40 percent of
the amount determined under section 1931
for the State for the fiscal year.

*(d) DEFINITION.—For purposes of this sec-
tion, the term ‘first applicable fiscal year'
means—

*(1) fiscal year 1995, in the case of any
State described in subsection (a)(2); and

‘(2) fiscal year 1994, in the case of any
other State.

“SEC. 1926, TREATMENT SERVICES FOR PREG-
NANT WOMEN.

‘“‘a) IN GENERAL.—A funding agreement
under section 1921 is that the State in-
volved—

“(1) will ensure that treatment services are
available to each pregnant woman in the
State who seeks or Is referred for and would
benefit from such services; and

“(2) will, in carrying out paragraph (1)—

‘“(A) identify facilities in the State that
provide treatment services to such women;

‘Y(B) publicize the availability to the
women of services from the facilities; and

‘(C) provide to the Secretary a list of the
facilities and an assessment of the capability
of the programs to meet the needs of such
women for treatment services.

‘*(b) REFERRALS BY STATES.—A funding
agreement under section 1921 is that the
State involved, in carrying out subsection
(a)(1)—

**(1) will require that, in the event that a
treatment facility has insufficient capacity
to provide treatment services to any woman
described in such subsection who seeks the
services from the facility, the facility refer
the woman to the State; and

*(2) will, in the case of each woman for
whom a referral under paragraph (1) is made
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to the State, refer the woman to a treatment
facility that has the capacity to provide
treatment services to the woman or will oth-
erwise ensure that such services are made
available to the woman.

“SEC. 1927. ADDITIONAL AGREEMENTS.

‘*(a) PERFORMANCE-BASED EVALUATION AS
CONDITION OF CARRYING OUT AUTHORIZED AC-
TIVITIES.—A funding agreement under sec-
tion 1921 is that the State involved—

/(1) will make an evaluation of an entity
before providing to the entity amounts from
a grant under such section in order that the
entity may carry out prevention or treat-
ment activities or both;

“(2) will provide such amounts to the en-
tity only if the evaluation indicates that the
program of the entity for carrying out the
activity involved is efficient and effective;
and

“(8) will conduct the evaluation according
to criteria that measure the performance of
the entity.

*(b) IMPROVEMENT OF PROCESS FOR APPRO-
PRIATE REFERRALS FOR TREATMENT.—With
respect to individuals seeking treatment
services, a funding agreement under section
1921 is that the State involved will, relative
to fiscal year 1991, improve the process in the
State for referring the individuals to treat-
ment facilities that can provide to the indi-
viduals the treatment modality that is most
appropriate for the individuals.

“(¢c) CONTINUING EDUCATION.—With respect
to any prevention or treatment facility that
is receiving amounts from a grant under sec-
tion 1921, a funding agreement under such
section Is that continuing education in
treatment services will be provided by the
facility to employees of the facility who pro-
vide the services.

*(d) COORDINATION OF VARIOUS ACTIVITIES
AND SERVICES.—A funding agreement under
section 1921 is that the State involved will
coordinate prevention and treatment activi-
ties with health, social, correctional and
criminal justice, educational, vocational re-
habilitation, and employment services.

“(e) WAIVER OF REQUIREMENTS,—

“{1) IN GENERAL.—Upon the request of a
State, the Secretary may provide to a State
a waliver of any or all of the requirements es-
tablished in this section if the Secretary de-
termines that, with respect to the preven-
tion and treatment of the abuse of alcohol
and other drugs, the requirement is unneces-
sary for the State.

‘(2) DATE CERTAIN FOR ACTING UPON RE-
QUEST.—The Secretary shall approve or deny
a request for a walver under paragraph (1)
not later than 120 days after the date on
which the request is made.

‘'(3) APPLICABILITY OF WAIVER.—Any walver
provided by the Secretary under paragraph
(1) shall be applicable only to the fiscal year
involved.

“SEC. 1928. SUBMISSION TO SECRETARY OF CER-
TAIN INFORMATION,

“(a) STATEWIDE ASSESSMENT OF NEEDS.—

(1) IN GENERAL.—The Secretary may not
make a grant under section 1921 unless the
State submits to the Secretary an assess-
ment of the need in the State for authorized
activities, both by locality and by the State
in general, which assessment includes a de-
scription of—

“{A) current prevention and treatment ac-
tivities in the State;

*'(B) the need of the State for technical as-
sistance to carry out such activities;

*(C) efforts by the State to improve such
activities; and

‘(D) the extent to which the availability of
such activities is Insufficient to meet the
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need for the activities, and the plans of the
State to meet any unmet such need.

‘(2) SPECIFICATION OF METHODOLOGY FOR
MAKING ASSESSMENT.—The Secretary may
not make a grant under section 1921 unless
the assessment submitted to the Secretary
pursuant to paragraph (1) specifies the meth-
odology through which the assessment was
made.

‘(b) METHODOLOGY FOR ALLOCATIONS
AMONG PREVENTION AND TREATMENT ACTIVI-
TIES.—The Secretary may not make a grant
under section 1921 unless the State submits
to the Secretary a description of the meth-
odology by which the State will allocate the
grant among prevention activities and treat-
ment activities.

“(¢) COORDINATION WITH DRUG-FREE
SCHOOLS AND COMMUNITIES ACT.—The Sec-
retary may not make a grant under section
1921 unless the State submits to the Sec-
retary a description of the manner in which
grants made under the Drug-Free Schools
and Communities Act of 1986 coordinate with
other statewide efforts on prevention and
treatment activities.

“(d) WAIVER OF REQUIREMENTS.—

“(1) IN GENERAL.—Upon the request of a
State, the Secretary may provide to the
State a walver of any or all of the require-
ments established in any of subsections (a)
through (c) if the Secretary determines that,
with respect to the prevention and treat-
ment of the abuse of alcohol and other drugs,
the requirement involved is unnecessary for
the State.

‘Y2) DATE CERTAIN FOR ACTING UPON RE-
QUEST.—The Secretary shall approve or deny
a request for a waiver under paragraph (1)
not later than 120 days after the date on
which the request is made.

“(3) APPLICABILITY.—Any waiver provided
by the Secretary under paragraph (1) shall be
applicable only to the fiscal year involved.
“SEC. 1929. RESTRICTIONS ON EXPENDITURE OF

GRANT.

‘(a) IN GENERAL.—

‘(1) CERTAIN RESTRICTIONS.—A funding
agreement under section 1921 is that the
State involved will not expend a grant under
such section—

“(A) to provide inpatient hospital services,
except as provided in subsection (b);

*(B) to make cash payments to intended
recipients of health services;

“(C) to purchase or improve land, pur-
chase, construct, or permanently improve
(other than minor remodeling) any building
or other facility, or purchase major medical
equipment;

‘(D) to satisfy any requirement for the ex-
penditure of non-Federal funds as a condi-
tion for the receipt of Federal funds; or

‘(E) to provide financial assistance to any
entity other than a public or nonprofit pri-
vate entity.

'(2) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—A funding agreement under section
1921 Is that the State involved will not ex-
pend more than 5 percent of a grant under
such section to pay the costs of administer-
ing the grant.

“(3) LIMITATION REGARDING PENAL AND COR-
RECTIONAL INSTITUTIONS.—A funding agree-
ment under section 1921 for a State is that,
in expending a grant under such section for
the purpose of providing treatment services
in penal or correctional institutions of the
State, the State will not expend more than
an amount equal to the amount expended for
such purpose by the State from the grant
made under section 1912A to the State for
fiscal year 1991 (as section 1912A was in effect
for such fiscal year).
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‘‘(b) EXCEPTION REGARDING INPATIENT HOS-
PITAL SERVICES,—

/(1) MEDICAL NECESSITY AS PRECONDITION.—
With respect to compliance with the agree-
ment made under subsection (a), a State may
expend a grant under section 1921 to provide
inpatient hospital services as treatment for
substance abuse only if it has been deter-
mined that such treatment is a medical ne-
cessity for the individual involved, and that
the individual cannot be effectively treated
in a community-based, nonhospital, residen-
tial program of treatment.

‘“(2) RATE OF PAYMENT.—In the case of an
individual for whom a grant under section
1921 is expended to provide inpatient hospital
services described in paragraph (1), a funding
agreement under such section for the State
involved is that the daily rate of payment
provided to the hospital for providing the
services to the individual will not exceed the
comparable dally rate provided for commu-
nity-based, nonhospital, residential pro-
grams of treatment for substance abuse.

‘(c) WAIVER REGARDING CONSTRUCTION OF
FACILITIES, —

‘(1) IN GENERAL.—The Secretary may pro-
vide to any State a waiver of the restriction
established in subsection (a)(1)(C) for the
purpose of authorizing the State to expend a
grant under section 1921 for the construction
of a new facility or rehabilitation of a exist-
ing facility, but not for land acquisition.

(2) STANDARD REGARDING NEED FOR WAIV-
ER.—The Secretary may approve a walver
under paragraph (1) only if the State dem-
onstrates to the Secretary that adequate
treatment cannot be provided through the
use of existing facilities and that alternative
facilities in existing suitable buildings are
not available.

“(3) AMOUNT.—In granting a waiver under
paragraph (1), the Secretary shall allow the
use of a specified amount of funds to con-
struct or rehabilitate a specified number of
beds for residential treatment and a speci-
fied number of slots for outpatient treat-
ment, based on reasonable estimates by the
State of the costs of construction or reha-
bilitation. In considering waiver applica-
tions, the Secretary shall ensure that the
State has carefully designed a program that
will minimize the costs of additional beds.

*‘(4) MATCHING FUNDS.—The Secretary may
grant a waiver under paragraph (1) only if
the State agrees, with respect to the costs to
be incurred by the State in carrying out the
purpose of the waiver, to make available
non-Federal contributions in cash toward
such costs in an amount equal to not less
than $1 for each $1 of Federal funds provided
under section 1921,

‘(5) DATE CERTAIN FOR ACTING UPON RE-
QUEST.—The Secretary shall act upon a re-
quest for a waiver under paragraph (1) not
later than 120 days after the date on which
the request is made.

“SEC. 1929A. MAINTENANCE OF EFFORT REGARD-
ING STATE EXPENDITURES,

‘(a) IN GENERAL—A funding agreement
under section 1921 for a State for a fiscal
year is that State will for such year main-
tain State expenditures for prevention and
treatment activities regarding alcohol, and
for prevention and treatment activities re-
garding other drugs, respectively, at a level
that is not less than the average level of
such expenditures maintained by the State
for the 2-year period preceding the fiscal
year for which the State is applying for the
grant.

“*(b) WAIVER,—

“(1) IN GENERAL.—Upon the request of a
State, the Secretary may waive all or part of
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the requirement established in subsection (a)
regarding alcohol, or regarding other drugs,
or both, if the Secretary determines that ex-
traordinary economlic conditions In the
State justify the waiver.

*(2) DATE CERTAIN FOR ACTING UPON RE-
QUEST.—The Secretary shall approve or deny
a request for a walver under paragraph (1)
not later than 120 days after the date on
which the request is made.

*(3) APPLICABILITY OF WAIVER.—AnNy waiver
provided by the Secretary under paragraph
(1) shall be applicable only to the fiscal year
involved.

“SEC. 1930. APPLICATION FOR GRANT; APPROVAL
OF STATE PLAN.

‘(a) IN GENERAL.—For purposes of section
1921, an application for a grant under such
section for a fiscal year is in accordance with
this section if—

“(1) the State involved submits the appli-
cation not later than the date specified by
the Secretary as being the date after which
applications for such a grant will not be con-
sidered (in any case in which the Secretary
specifies such a date);

“(2) the application contains each funding
agreement under section 1921;

*(3) the agreements are made through cer-
tification from the chief executive officer of
the State;

“(4) with respect to such agreements, the
application provides assurances of compli-
ance satisfactory to the Secretary;

‘(5) the application contains the informa-
tion required in section 1928;

“(6) subject to subsection (¢)(2)—

“(A) the application contains a plan in ac-
cordance with subsection (b) and the plan is
approved by the Secretary; and

“(B) the State provides assurances satis-
factory to the Secretary that the State com-
plied with the provisions of the plan under
subparagraph (A) that was approved by the
Secretary for the most recent fiscal year for
which the State received a grant under sec-
tion 1921; and

“(7T) the application (including the plan
under paragraph (6)) is otherwise in such
form, is made in such manner, and contains
such agreements, assurances, and informa-
tion as the Secretary determines to be nec-
essary to carry out this subpart.

“(b) STATE PLAN.—

‘(1) IN GENERAL.—A plan submitted by a
State under subsection (a}6) is in accord-
ance with this subsection if the plan con-
tains detailed provisions for complying with
each funding agreement under section 1921,
including provisions for expending the grant
under such section.

‘(2) AUTHORITY OF SECRETARY REGARDING
MODIFICATIONS.—As a condition of making a
grant under section 1921 to a State for a fis-
cal year, the Secretary may require that the
State modify any provision of the plan sub-
mitted by the State under subsection (a)(6)
(including provisions on priorities in carry-
ing out authorized activities). If the Sec-
retary approves the plan and makes the
grant to the State for the fiscal year, the
Secretary may not during such year require
the State to modify the plan.

*(3) AUTHORITY OF OFFICE OF SUBSTANCE
ABUSE PREVENTION.—With respect to plans
submitted by the States under subsection
(a)(6), the Secretary, acting through the Di-
rector of the Office for Substance Abuse Pre-
vention, shall review and approve or dis-
approve the provisions of the plans that re-
late to prevention activities.

“(¢) ISSUANCE OF REGULATIONS; APPLICABIL-
ITY OF REQUIREMENT OF PLAN.—

“(1) REGULATIONS.—The Secretary, acting
as appropriate through the Director of the
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Office for Treatment Improvement or the Di-
rector of the Office for Substance Abuse Pre-
vention, shall by regulation establish stand-
ards specifying the circumstances in which
the Secretary will consider an application
for a grant under section 1921 to be in ac-
cordance with this section.

*“(2) APPLICABILITY OF REQUIREMENT OF
PLAN,—The requirement established in sub-
section (a)6) regarding a plan shall not
apply until October 1 of the first fiscal year
beginning after the date on which, under
paragraph (1), the Secretary issues standards
for the plan.

“SEC. 1931. DETERMINATION OF AMOUNT OF AL-
LOTMENT.

‘‘(a) STATES.—

‘(1) DETERMINATION UNDER FORMULA.—Sub-
ject to subsection (b), the Secretary shall de-
termine the amount of the allotment re-
quired in section 1921 for a State for a fiscal
year in accordance with the following for-

mula;
(5)
Al &
U

‘*(2) DETERMINATION OF TERM ‘A’.—For pur-
poses of the formula specified in paragraph
(1), the term ‘A’ means the difference be-
tween—

‘(A) an amount equal to the amount ap-
propriated under section 1933(a) for allot-
ments under section 1921 for the fiscal year
involved; and

‘Y(B) an amount equal to 1.5 percent of the
amount referred to in subparagraph (A).

*Y(3) DETERMINATION OF TERM ‘U’.—For pur-
poses of the formula specified in paragraph
(1), the term 'U’ means the sum of the re-
spective terms ‘X' determined for each State
under paragraph (4).

“(4) DETERMINATION OF TERM ‘X'.—

‘“(A) For purposes of the formula specified
in paragraph (1), the term ‘X' means the
product of—

“(1) an amount equal to the term ‘P’, as de-
termined for the State involved under sub-
paragraph (B); and

Y(ii) the greater of—

‘(1) 0.4; and

“(II) an amount equal to an amount deter-
mined for the State in accordance with the
following formula:

(%)
1—3 | —
N

*(B) For purposes of subparagraph (A)(1),
the term ‘P’ means the sum of—

‘(i) an amount equal to the product of—

‘(1) 04; and

‘“Y(II) an amount equal to the population
living in urbanized areas of the State in-
volved, as indicated by the most recent data
collected by the Bureau of the Census;

*(ii) an amount equal to the product of—

(1) 0.2; and

“Y(II) an amount equal to the number of in-
dividuals in the State who are between 18
and 24 years of age (inclusive) as indicated
by the most recent data collected by the Bu-
reau of the Census;

“(iii) an amount equal to the product of—

(1) 0.2; and

“Y(II) an amount equal to the number of in-
dividuals in the State who are between 25
and 44 years of age (inclusive) as indicated
by the most recent data collected by the Bu-
reau of the Census; and

‘“(iv) an amount equal to the product of—

() 0.2; and
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*(II) an amount equal to the number of in-
dividuals in the State who are between 25
and 64 years of age (inclusive) as indicated
by the most recent data collected by the Bu-
reaun of the Census.

“{C) In the case of the several States, for
purposes of the formula specified in subpara-
graph (A)ii)(II), the term ‘8 means the
quotient of—

“(i) an amount equal to the most recent 3-
year average of the total taxable resources of
the State involved, as determined by the
Secretary of the Treasury; divided by

“{(il) an amount equal to the term ‘P’, as
determined for the State under subparagraph
(B).

‘YD) In the case of the several States, for
purposes of the formula specified in subpara-
graph (A)ii}(II), the term ‘N’ means the
quotient of—

‘(i) an amount equal to the sum of—

*Y(I) the sum of the respective amounts de-
termined for each of the several States under
subparagraph (C)(i); and

“4(II) an amount equal to the most recent 3-
year average of the total taxable resources of
the District of Columbia, as determined by
the SBecretary of the Treasury; divided by

“4(il) an amount equal to the sum of the re-
spective terms ‘P’ determined for each of the
several States, and for the District of Colum-
bia, under subparagraph (B).

‘‘(E) In the case of the District of Colum-
bia, for purposes of the formula specified in
subparagraph (A)(ii)(I1)—

‘(1) the term ‘S’ means the quotient of—

‘(1) an amount equal to the most recent 3-
year average of the total personal income in
such District, as determined by the Sec-
retary of Commerce; divided by

‘(1I) an amount equal to the term 'P’, as
determined for such District under subpara-
graph (B); and

“(ii) the term ‘N' means the quotient of—

‘Y(I) an amount equal to the most recent 3-
year average of the total personal income in
the United States, as determined by the Sec-
retary of Commerce; divided by

“4(II) an amount equal to the sum of the re-
spective terms ‘P’ determined for each of the
several States, and for the District of Colum-
bia, under subparagraph (B).

“(b) MINIMUM ALLOTMENT FOR . CERTAIN
STATES,—If the allotment under section 1921
for a State for a fiscal year would be less
than $7,000,000 as determined under sub-
section (a), the amount of the allotment
under such section for the State for the fis-
cal year shall be the greater of—

‘(1) the amount determined for the State
under subsection (a); and

*(2) an amount equal to 79.4 percent of the
allotment made for the State under section
1912A for fiscal year 1989 (as such section was
in effect for such fiscal year).

*‘(¢) TERRITORIES,—

/(1) DETERMINATION UNDER FORMULA.—Sub-
ject to paragraphs (2) and (4), the allotment
under section 1921 for a territory of the Unit-
ed States shall be the product of—

‘(A) an amount equal to the amounts re-
served under paragraph (3); and

‘Y(B) a percentage equal to the quotient
of—

*(i) the civilian population of the terri-
tory, as indicated by the most recently
available data; divided by

‘Y(ii) the aggregate civilian population of
the territories of the United States, as indi-
cated by such data.

‘(2) MINIMUM ALLOTMENT FOR TERRI-
TORIES.—Bach territory of the United States
shall receive a minimum allotment under
section 1921 of $50,000.
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*(3) RESERVATION OF AMOUNTS.—The Sec-
retary shall each fiscal year reserve for the
territories of the United States 1.5 percent of
the amounts appropriated under section
1933(a) for allotments under section 1921 for
the fiscal year.

“(4) AVAILABILITY OF DATA ON POPU-
LATION.—With respect to data on the civilian
population of the territories of the United
States, if the Secretary determines for a fis-
cal year that recent such data for purposes
of paragraph (1)(B) do not exist regarding a
territory, the Secretary shall for such pur-
poses estimate the civilian population of the
territory by modifying the data on the terri-
tory to reflect the average extent of change
occurring during the ensuing period in the
population of all territories with respect to
which recent such data do exist.

‘(5) APPLICABILITY OF CERTAIN PROVI-
S10NS.—For purposes of subsections (a) and
(b), the term ‘State’ does not include the ter-
ritories of the United States.

‘/(d) INDIAN TRIBES AND TRIBAL ORGANIZA-
TIONS.—

*(1) IN QENERAL.—If the SBecretary—

“(A) receives a request from the governing
body of an Indian tribe or tribal organization
within any State that funds under this sub-
part be provided directly by the Secretary to
such tribe or organization; and

*(B) makes a determination that the mem-
bers of such tribe or tribal organization
would be better served by means of grants
made directly by the Secretary under this;
the Secretary shall reserve from the allot-
ment under section 1921 for the State for the
fiscal year involved an amount that bears
the same ratio to the allotment as the
amount provided under this subpart to the
tribe or tribal organization for fiscal year
1991 for activities relating to the prevention
and treatment of the abuse of alechol and
other drugs bore to the amount of the por-
tion of the allotment under this subpart for
the State for such fiscal year that was ex-
pended for such activities.

‘(2) TRIBE OR TRIBAL ORGANIZATION AS
GRANTEE.,—The amount reserved by the Sec-
retary on the basis of a determination under
this paragraph shall be granted to the Indian
tribe or tribal organization serving the indi-
viduals for whom such a determination has
been made.

“(3) APPLICATION.—In order for an Indian
tribe or tribal organization to be eligible for
a grant for a fiscal year under this para-
graph, it shall submit to the Secretary a
plan for such fiscal year that meets such cri-
teria as the Secretary may prescribe.

‘'(4) DEFINITION.—The terms ‘Indian tribe’
and ‘tribal organization’ have the same
meaning given such terms in subsections (b)
and (c) of section 4 of the Indian Self-Deter-
mination and Education Assistance Act.
“SEC. 1932. DEFINITIONS.

““For purposes of this part:

*{1) The term ‘authorized activities’, sub-
ject to section 1929, means the activities de-
scribed in section 1921(b).

“(2) The term ‘funding agreement under
section 1921’ means an agreement that is re-
quired in section 1921(a) as a condition of re-
ceiving a grant under such section.

‘Y3) The term ‘prevention activities’, sub-
ject to section 1929, means activities to pre-
vent the abuse of alcohol, or other drugs, or
both, as indicated by the context of usage.

*‘(4) The term ‘substance abuse' means the
abuse of alcohol or other drugs.

*(6) The term ‘treatment activities’ means
treatment services and, subject to section
1929, authorized activities that are related to
treatment services.
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*(6) The term ‘treatment facility’ means
an entity that provides treatment services.

‘YT) The term ‘treatment services’, subject
to section 1929, means treatment for the
abuse of alcohol, or other drugs, or both, as
indicated by the context of usage.

“SEC. 1933. FUNDING.

‘“‘(a) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this subpart,
subpart IIT and section 509D with respect to
substance abuse, and section 571(b)(11), there
are authorized to be appropriated
$1,057,000,000 for fiscal year 1992, $1,100,000,000
for fiscal year 1993, and $1,150,000,000 for fis-
cal year 1994.

“(b) ALLOCATIONS FOR TECHNICAL ASSIST-
ANCE, NATIONAL DATA BASE, SERVICE RE-
SEARCH, AND DATA COLLECTION.—

*(1) IN GENERAL.—

“(A) For the purpose of carrying out sec-
tion 1949(a) with respect to substance abuse,
sections 508(d) and 571(b)(11), and the purpose
specified in subparagraph (B), the Secretary
shall from amounts appropriated under sub-
section (a) obligate—

‘‘(1) 3 percent, in the case of such amounts
for each of the fiscal years 1992 and 1993; and

**(ii) 5 percent, in the case of such amounts
for fiscal year 1994 and each subsequent fis-
cal year.

**(B) The purpose specified in this subpara-
graph is the collection of data—

‘(i) to assist in the operation of publicly-
supported systems for treatment services;
and

“(ii) to assist the States in the preparation
of the plans required in section 1930(a)(6).

*(2) ACTIVITIES OF OFFICE FOR SUBSTANCE
ABUSE PREVENTION.—Of the amounts reserved
under paragraph (1) for a fiscal year, the Sec-
retary shall obligate 20 percent for carrying
out section 1949(a) with respect to prevention
activities and for carrying out section 508(d).

‘“(¢) PROGRAM FOR PREGNANT AND
POSTPARTUM WOMEN.—For the purpose of
carrying out section 509F, the Secretary
shall obligate 2 percent of the amounts ap-
propriated under subsection (a) for each of
the fiscal years 1992 and 1993.

‘“(d) AVAILABILITY TO STATES.—

‘(1) IN GENERAL.—Subject to paragraph (2),
any amounts pald to a State under section
1921 shall be available for obligation until
the end of the fiscal year for which the
amounts were paid, and Iif obligated by the
end of such year, shall remain available for
expenditure until the end of the succeeding
fiscal year.

**(2) EXCEPTION REGARDING NONCOMPLIANCE
OF SUBGRANTEES.—If a State has in accord-
ance with paragraph (1) obligated amounts
paid to the State under section 1921, in any
case in which the Secretary determines that
the obligation consists of a grant or contract
awarded by the State, and that the State has
terminated or reduced the amount of such fi-
nancial assistance on the basis of the failure
of the recipient of the assistance to comply
with the terms upon which the assistance
was conditioned—

‘(A) the amounts involved shall be avail-
able for reobligation by the State through
September 30 of the fiscal year following the
fiscal year for which the amounts were paid
to the State; and

‘(B) any of such amounts that are obli-
gated by the State in accordance with sub-
paragraph (A) shall be available for expendi-
ture through such date.".

SEC. 103. GENERAL PROVISIONS REGARDING
BLOCK GRANTS.

Part B of title XIX of the Public Health
Service Act, as amended by section 102 of
this Act, is amended by adding at the end
the following:
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“Subpart [I1I—General Provisions
“SEC. 1941. SUBMISSION OF DESCRIPTION OF IN-
TENDED USES OF BLOCK GRANT.

‘'(a) ANNUAL APPROVAL BY SECRETARY.—
The Secretary may not make a grant under
subpart I or II for a fiscal year unless—

“(1)(A) the State involved submits to the
Secretary a description of the purposes for
which the State intends to expend the grant
for the fiscal year;

'(B) the description identifies the popu-
lations, areas, and localities in the State
with a need for the services or activities au-
thorized in the program involved; and

*(C) the description provides information
relating to the programs and activities to be
supported and services to be provided; and

‘(2) the Secretary approves the descrip-

tion.

“(b) OPPORTUNITY FOR PUBLIC COMMENT.—
The Secretary may not make a grant under
subpart I or II for a fiscal year unless the
State Involved agrees to make the descrip-
tion required in subsection (a) public within
the State in such manner as to facilitate
comment from any person (including any
Federal or other public agency) during the
development of the description (including
any revisions) and after the submission of
the description pursuant to such subsection.
“SEC. 1942. REQUIREMENT OF REPORTS AND AU-

DITS BY STATES.

‘“(a) REPORT.—The Secretary may not
make a grant under subpart I or II for a fis-
cal year unless the State involved submits to
the Secretary a report in such form and con-
taining such information as the Secretary
determines (after consultation with the
States and the Comptroller General) to be
necessary for securing a record and a de-
scription of—

‘(1) the purposes for which the grant re-
ceived by the State for the preceding fiscal
year under the program involved were ex-
pended and a description of the activities of
the State under the program;

“(2) the recipients of amounts provided in
the grant; and

*(3) determining whether the grant was ex-
pended in accordance with the program in-
volved and consistent with the needs within
the State identified pursuant to section
1941(a)(1)(B).

“(b) AUDITS.—The Secretary may not make
a grant under subpart I or IT unless, with re-
spect to the grant, the State involved agrees
to comply with chapter 75 of title 31, United
States Code.

“(c) PERFORMANCE REVIEWS.—For fiscal
year 1994 and subsequent fiscal years, the
Secretary may not make a grant under sub-
part I or II for a fiscal year unless the ex-
penditures of the grant made to the State for
the second fiscal year preceding such fiscal
year have undergone a thorough performance
review in accordance with standards estab-
lished by the Comptroller General.

“(d) AVAILABILITY TO PUBLIC.—The Sec-
retary may not make a grant under subpart
I or II unless the State involved agrees—

“(1) to make copies of the reports and au-
dits described in this section available for
public inspection within the State;

*(2) to provide copies of the report under
subsection (a), upon request, to any Inter-
ested person (including any public agency);
and

“(3) to make available for public inspec-
tion a copy of any audit report under para-
graph (2) not later than 30 days after the
completion of an audit under such para-
graph.

“SEC. 1943. ADDITIONAL REQUIREMENTS.

*(a) IN GENERAL.—The Secretary may not,

except as provided in subsection (c¢), make a
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grant under subpart I or II for a fiscal year
unless the State involved agrees that—

‘(1) the legislature of the State will con-
duct public hearings on the proposed use and
distribution of the grant to be received for
the fiscal year;

“(2) the State will provide for annual inde-
pendent peer review to assess the quality and
appropriateness of treatment services pro-
vided by a representative sample of entities
that receive funds from the State pursuant
to the program involved;

**(3) the State will permit and cooperate
with Federal investigations undertaken in
accordance with section 1M7; and

“(4) the State will provide to the Secretary
any data required by the Secretary pursuant
to section 509D and will cooperate with the
Secretary in the development of uniform cri-
teria for the collection of data pursuant to
such section.

“(b) PATIENT RECORDS.—The Secretary
may not make a grant under subpart I or II
unless the State involved has in effect a sys-
tem to protect from inappropriate disclosure
patient records maintained by the State in
connection with an activity funded under the
program involved or by any entity which is
receiving amounts from the grant.

“SEC. 1944, CONSOLIDATION OF APPLICATIONS
REGARDING SUBPARTS I AND IL

“The Secretary may, for any fiscal year,
authorize any State to submit to the Sec-
retary a single application through which
the State requests funds under both subparts
I and II, subject to the application meeting
the requirements of sections 1915 and 1930,
respectively.

“SEC. 1945. DISPOSITION OF CERTAIN FUNDS AP-
PROPRIATED FOR ALLOTMENTS.

‘(a) IN GENERAL.—Amounts described in
subsection (b) and available for a fiscal year
pursuant to subpart I or II, as the case may
be, shall be allotted by the Secretary to
States receiving a grant under the program
involved, other than any State referred to in
paragraph (1)(C) of subsection (b), any State
with respect to which paragraph (2) of such
subsection applies, and in the case of the
program established in subpart I, any State
to which paragraph (3) of such subsection ap-
plies. Such amounts shall be allotted in a
manner equivalent to the manner in which
the allotment under the program involved
was determined.

‘(b) SPECIFICATION OF AMOUNTS.—The
amounts referred to in subsection (a) are any
amounts that—

‘(1) are not paid to States under the pro-
gram involved as a result of—

‘“(A) the failure of any State to submit an
application in accordance with the program;

‘““(B) the failure of any State to prepare,
within a reasonable period of time, such ap-
plication in compliance with the program; or

‘Y(C) any State informing the Secretary
that the State does not intend to expend the
full amount of the allotment made to the
State under the program;

‘(2) are terminated, repaid, or offset under
section 1946; or

*(3) in the case of the program established
in subpart I, are withheld from allotments
under section 1911 pursuant to reductions
under section 1912(c).

“SEC. 1946. FAILURE TO COMPLY WITH AGREE-
MENTS.

‘Y{a) SUSPENSION OR TERMINATION OF PAY-
MENTS.—Subject to subsection (d), if the Sec-
retary determines that a State has materi-
ally failed to comply with the agreements
required as a condition of receiving a grant
under the program involved, the Secretary
may suspend payments under the grant, ter-
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minate the grant for cause, or employ such
other remedies (in addition to remedies pro-
vided for in subsections (b) and (¢)) as may
be legally available and appropriate in the
circumstances involved.

“'(b) REPAYMENT OF PAYMENTS.—

“(1) IN GENERAL.—Subject to subsection
(d), the Secretary may require a State to
repay with interest any payments received
by the State under subpart I or II that the
Secretary determines were not expended by
the State in accordance with the agreements
required under the program involved.

‘(2) OFFSET AGAINST PAYMENTS.—If a State
fails to make a repayment required in para-
graph (1), the Secretary may offset the
amount of the repayment against the
amount of any payment due to be paid to the
State under the program involved.

“(c) WITHHOLDING OF PAYMENTS,—

‘(1) IN GENERAL.—Subject to subsections
(d) and (f)(4), the Secretary may withhold
payments due under subpart I or II if the
Secretary determines that the State in-
volved is not expending amounts received
under the program involved in accordance
with the agreements required under the pro-

gram.

*(2) TERMINATION OF WITHHOLDING.—The
Secretary shall cease withholding payments
from a State under paragraph (1) if the Sec-
retary determines that there are reasonable
assurances that the State will expend
amounts received under the program in-
volved in accordance with the agreements
required under the program.

‘“(d) OPPORTUNITY FOR HEARING.—Before
taking action against a State under any of
subsections (a) through (¢), the Secretary
shall provide to the State involved adequate
notice and an opportunity for a hearing.

‘(e) PROMPT RESPONSE TO SERIOUS CoM-
PLAINTS.—The Secretary shall promptly re-
spond to any complaint of a substantial or
serious nature that a State is in violation of
any of the agreements required in the pro-
gram involved as a condition of receiving a
grant under the program, and shall promptly
determine whether a hearing under sub-
section (d) should be held regarding the al-
leged violation.

“(f) INVESTIGATIONS.—

(1) REQUIREMENT REGARDING SECRETARY.—
The Secretary shall each fiscal year conduct
in not less than 15 States investigations of
the expenditure of grants received by the
States under subpart I or II in order to
evaluate compliance with the agreements re-
quired under in the program involved.

**(2) AUTHORITY REGARDING COMPTROLLER
GENERAL.—The Comptroller General may
conduct investigations of the expenditure of
grants received by the States under subpart
I or II in order to ensure compliance with the
agreements required under the program in-
volved.

“(3) PROVISION OF RECORDS ETC. UPON RE-
QUEST.—Each State receiving a grant under
subpart I or II, and each entity receiving
funds from the grant, shall make appropriate
books, documents, papers, and records avail-
able to the Secretary or the Comptroller
General, or any of their duly authorized rep-
resentatives, for examination, copying, or
mechanical reproduction on or off the prem-
ises of the appropriate entity upon a reason-
able request therefor,

“(4) LIMITATIONS ON AUTHORITY.—The Sec-
retary may not institute proceedings to
withhold funds under subsection (c) unless
the Secretary has conducted an investiga-
tion concerning whether the State has ex-
pended payments under the program in-
volved in accordance with the agreements
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required under the program. Any such inves-

tigation shall be conducted within the State

by qualified investigators.

“SEC. 1947. PROHIBITIONS REGARDING RECEIPT
OF FUNDS.

‘'(a) EBSTABLISHMENT.—

‘(1) CERTAIN FALSE STATEMENTS AND REP-
RESENTATIONS.—A person shall not know-
ingly and willfully make or cause to be made
any false statement or representation of a
material fact in connection with the furnish-
ing of items or services for which payments
may be made by a State from the grant made
to the State under subpart I or II.

*Y(2) CONCEALING OR FAILING TO DISCLOSE
CERTAIN EVENTS.—A person with knowledge
of the occurrence of any event affecting the
initial or continued right of the person to re-
ceive any payments from a grant made to a
State under subpart I or II shall not conceal
or fall to disclose any such event with an in-
tent fraudulently to secure such payment ei-
ther in a greater amount than is due or when
no such amount is due.

*(b) CRIMINAL PENALTY FOR VIOLATION OF
PROHIBITION,—Any person who violates any
prohibition established in subsection (a)
shall for each viclation be fined in accord-
ance with title 18, United States Code, or im-
prisoned for not more than 5 years, or both.
“SEC. 1948. NONDISCRIMINATION.

“(a) IN GENERAL.—

“(1) RULE OF CONSTRUCTION REGARDING CER-
TAIN CIVIL RIGHTS LAWS.—For the purpose of
applying the prohibitions against diserimi-
nation on the basis of age under the Age Dis-
crimination Act of 1975, on the basis of hand-
icap under section 504 of the Rehabilitation
Act of 1973, on the basis of sex under title IX
of the Education Amendments of 1972, or on
the basis of race, color, or national origin
under title VI of the Civil Rights Act of 1964,
programs and activities funded in whole or
in part with funds made available under sub-
part I or II shall be considered to be pro-
grams and activities receiving Federal finan-
cial assistance.

*(2) PROHIBITION.—No person shall on the
ground of sex or religion be excluded from
participation in, be denied the benefits of, or
be subjected to discrimination under, any
program or activity funded in whole or in
part with funds made available under sub-
part I or IL

*'(b) ENFORCEMENT.—

‘Y1) REFERRALS TO ATTORNEY GENERAL
AFTER NOTICE.—Whenever the SBecretary finds
that a State, or an entity that has received
a payment pursuant to subpart I or II, has
failed to comply with a provision of law re-
ferred to in subsection (a)(1), with subsection
(a)(2), or with an applicable regulation (in-
cluding one prescribed to carry out sub-
section (a)(2)), the Secretary shall notify the
chief executive officer of the State and shall
request the chief executive officer to secure
compliance. If within a reasonable period of
time, not to exceed 60 days, the chief execu-
tive officer fails or refuses to secure compli-
ance, the Secretary may—

“(A) refer the matter to the Attorney Gen-
eral with a recommendation that an appro-
priate civil action be instituted;

‘(B) exercise the powers and functions pro-
vided by the Age Discrimination Act of 1975,
section 504 of the Rehabilitation Act of 1973,
title IX of the Education Amendments of
1972, or title VI of the Civil Rights Act of
1964, as may be applicable; or

**(C) take such other actions as may be au-
thorized by law.

*(2) AUTHORITY OF ATTORNEY CGENERAL.—
When a matter is referred to the Attorney
General pursuant to paragraph (1MA), or
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whenever the Attorney General has reason to
believe that a State or an entity is engaged
in a pattern or practice in violation of a pro-
vision of law referred to in subsection (a)(1)
or in violation of subsection (a)(2), the Attor-
ney General may bring a civil action in any
appropriate district court of the United
States for such relief as may be appropriate,
including injunctive relief.
“SEC. 1949. TECHNICAL ASSISTANCE AND PROVI-
SION OF SUPPLIES AND SERVICES IN
LIEU OF GRANT FUNDS.

‘(a) TECHNICAL ASSISTANCE.—The Sec-
retary shall, without charge to a State re-
ceiving a grant under subpart I or II, provide
to the State (or to any public or nonprofit
private entity within the State) technical as-
sistance with respect to the planning, devel-
opment, and operation of any program or
service carried out pursuant to the program
involved. The Secretary may provide such
technical assistance directly, through con-
tract, or through grants.

“(b) PROVISION OF SUPPLIES AND SERVICES

"IN LIEU OF GRANT FUNDS.—

‘(1) IN GENERAL.—Upon the request of a
State receiving a grant under subpart I or II,
the Secretary may, subject to paragraph (2),
provide supplies, equipment, and services for
the purpose of alding the State in carrying
out the program involved and, for such pur-
pose, may detail to the State any officer or
employee of the Department of Health and
Human Services.

‘(2) CORRESPONDING REDUCTION IN PAY-
MENTS.—With respect to a request described
in paragraph (1), the Secretary shall reduce
the amount of payments under the program
involved to the State by an amount equal to
the costs of detailing personnel and the fair
market value of any supplies, equipment, or
services provided by the Secretary. The Sec-
retary shall, for the payment of expenses in-
curred in complying with such request, ex-
pend the amounts withheld.

“SEC. 1950. REPORT BY SECRETARY.

“Not later than October 1, 1993, the Sec-
retary shall submit to the Committee on En-
ergy and Commerce of the House of Rep-
resentatives, and to the Committee on Labor
and Human Resources of the Senate, a report
on the activities of the States carried out
pursuant to subparts I and II. Such report
may include any recommendations of the
gecret.ary for appropriate changes in legisla-

on,

“SEC. 1851. RULE OF CONSTRUCTION REGARDING
DELEGATION OF AUTHORITY TO
STATES.

“With respect to States receiving grants
under any of the subparts of this part, this
part may not be construed to authorize the
Secretary to delegate to the States the pri-
mary responsibility for interpreting the gov-
erning provisions of this part, including dele-
gating authority with the result that dif-
ferent States are permitted to reach dif-
ferent interpretations of any provision of
this part.

“SEC. 1952. DEFINITIONS.

‘(a) DEFINITIONS FOR SUBPART III.—For
purposes of this subpart, the term ‘program
involved’ means the program of allotments
established in subpart I or II, or both, as in-
dicated by whether the State involved is re-
ceiving or is applying to receive a grant
under subpart I or II, or both.

‘(b) DEFINITIONS FOR PART B.—For pur-
poses of this part:

“(1) The term ‘Comptroller General’ means
the Comptroller General of the United
States.

‘*(2) The term ‘State’, except as provided in
sections 1916(c)(5) and 1931(c)(5), means each
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of the several States, the District of Colum-
bia, and each of the territories of the United
States.

“(3) The term ‘territories of the United
States’ means each of the Commdnwealth of
Puerto Rico, American Samoa, Guam, the
Commonwealth of the Northern Mariana Is-
lands, the Virgin Islands, Palau, the Mar-
shall Islands, and Micronesia.”.

SEC. 104. RELATED CATEGORICAL PROGRAMS.

Title XIX of the Public Health Service Act
(42 U.8.C. 300w et seq.) is amended by adding
at the end the following new part:

“Part C—Related Categorical Grants
“Subpart [—Mental Health
“SEC. 1961. COMPREHENSIVE COMMUNITY MEN-
TAL HEALTH SERVICES FOR CHIL-
DREN WITH SERIOUS EMOTIONAL
DISTURBANCES.

“(a) GRANTS TO CERTAIN PUBLIC ENTITIES.—

‘(1) IN GENERAL.—The Secretary, acting
through the Director of the National Insti-
tute of Mental Health, shall make grants to
public entities for the purpose of providing
comprehensive community mental health
services to children with a serious emotional
disturbance. The Secretary may make such a
grant only if the public entity involved
makes each of the agreements described in
this subpart.

‘(2) DEFINITION OF PUBLIC ENTITY.—For
purposes of this subpart, the term ‘public en-
tity' means any State, any political subdivi-
sion of a State, and any Indian tribe or tribal
organization (as defined in section 4(b) and
section 4(c) of the Indian Self-Determination
and Education Assistance Act).

**(b) CONSIDERATIONS IN MAKING GRANTS.—

*(1) REQUIREMENT OF STATUS AS GRANTEE
RECARDING BLOCK GRANTS UNDER BUBPART I.—
The Secretary may not make a grant under
subsection (a) to a public entity unless—

“(A) in the case of a public entity that is
a State, the State is receiving payments
under subpart I;

*(B) in the case of a public entity that is
a political subdivision of a State, the State
in which the political subdivision is located
is receiving such payments; and

‘(C) in the case of a public entity that is
an Indian tribe or tribal organization, the
State in which the tribe or tribal organiza-
tion is located is receiving such payments.

“(2) CERTAIN CONSIDERATIONS.—In making
g*lx;a.nta under subsection (a), the Secretary
shall—

‘“(A) equitably allocate such assistance
among the principal geographic regions of
the United States;

“(B) consider the extent to which the pub-
lic entity involved has a need for the grant;

“Y(C) give special consideration to any pub-
lic entity that agrees, as a condition of the
receipt of such a grant, to provide non-Fed-
eral contributions under subsection (¢) in a
greater amount than the amount required
under such subsection for the applicable fis-
cal year; and

‘YD) in the case of any public entity that
is a political subdivision of a State or that is
an Indian tribe or tribal organization—

**(i) shall consider any comments regarding
the application of the entity for such a grant
that are received by the Secretary from the
State in which the entity is located; and

*‘(ii) shall give special consideration to the
entity if the State agrees to provide a por-
tion of the non-Federal contributions re-
quired in subsection (c¢) regarding such a

grant.

*(¢) MATCHING FUNDS.—

‘(1) IN GENERAL.—An agreement referred to
in subsection (a) is that the public entity in-
volved will, with respect to the costs to be
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incurred by the entity in carrying out the
purpose described in such subsection, make
avallable (directly or through donations
from public or private entities) non-Federal
contributions toward such costs in an
amount that is—

“(A) for the first fiscal year for which the
entity receives payments from a grant under
subsection (a), not less than $1 for each $3 of
Federal funds provided in the grant;

“(B) for any second or third such fiscal
year, not less than $1 for each $3 of Federal
funds provided in the grant;

“(C) for any fourth such fiscal year, not
less than $1 for each $1 of Federal funds pro-
vided in the grant; and

‘(D) for any fifth such fiscal year, not less
than $2 for each $1 of Federal funds provided
in the grant.

“(2) DETERMINATION OF AMOUNT OF NON-FED-
ERAL CONTRIBUTION.—

“(A) Non-Federal contributions required in
paragraph (1) may be in cash or in kind, fair-
ly evaluated, including plant, equipment, or
services. Amounts provided by the Federal
Government, or services assisted or sub-
sidized to any significant extent by the Fed-
eral Government, may not be included in de-
termining the amount of such non-Federal
contributions.

*(B) In making a determination of the
amount of non-Federal contributions for pur-
poses of subparagraph (A), the Secretary
may include only non-Federal contributions
in excess of the average amount of non-Fed-
eral contributions made by the public entity
involved toward the purpose described in
subsection (a) for the 2-year period preceding
the first fiscal year for which the entity re-
ceives a grant under such section.

“SEC. 1962. REQUIREMENTS WITH RESPECT TO
CARRYING OUT PURPOSE OF
GRANTS.

“(a) SYSTEMS OF COMPREHENSIVE CARE.—

“(1) IN GENERAL.—AnN agreement referred to
in section 1961(a) is that, with respect to
children with a serious emotional disturb-
ance, the public entity involved will carry
out the purpose described in such section
only through establishing and operating 1
system of care for making each of the men-
tal health services specified in subsection (c)
available to each child admitted to the sys-
tem. In providing for such a system, the pub-
lic entity may make grants to, and enter
into contracts with, public and nonprofit pri-
vate entities.

*(2) STRUCTURE OF SBYSTEM.—An agreement
referred to in section 1961(a) is that a system
of care under paragraph (1) will—

‘“(A) be established in a community se-
lected by the public entity involved;

‘(B) consist of such public agencies and
nonprofit private entities in the community
as are necessary to ensure that each of the
services specified In subsection (c) is avail-
able to each child admitted to the system;

‘%(C) be established pursuant to agreements
that the public entity enters into with the
agencies and entities described in subpara-
graph (B);

‘(D) coordinate the provision of the serv-
ices of the system; and

‘“(E) establish an office whose functions are
to serve as the location through which chil-
dren are admitted to the system, to coordi-
nate the provision of services of the system,
and to provide information to the public re-
garding the system.

‘“(3) COLLABORATION OF LOCAL PUBLIC ENTI-
TIES.—An agreement referred to in section
1961(a) is that, for purposes of the establish-
ment and operation of a system of care under
paragraph (1), the public entity involved will
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ensure collaboration among all public agen-
cles that provide human services in the com-
munity in which the system is established,
including but not limited to those providing
mental health services, educational services,
child welfare services, or juvenile justice
services.

*(b) LIMITATION ON AGE OF CHILDREN AD-
MITTED TO SYSTEM.—An agreement referred
to in section 1961(a) is that a system of care
under subsection (a) will not admit an indi-
vidual to the system if the individual is more
than 21 years of age.

“(c) REQUIRED MENTAL HEALTH SERVICES
OF SYSTEM.—An agreement referred to in
section 1961(a) is that mental health services
provided by a system of care under sub-
section (a) will include, with respect to a se-
rious emotional disturbance in a child—

‘(1) diagnostic and evaluation services;

‘*(2) outpatient services provided in a clin-
ic, office, school or other appropriate loca-
tion, including individual, group and family
counseling services, professional consulta-
tion, and review and management of medica-
tions;

‘'(3) emergency services, available 24-hours
a day, T days a week;

*(4) intensive home-based services for chil-
dren and their families when the child is at
imminent risk of out-of-home placement;

‘*(5) intensive day-treatment services;

'*(6) respite care;

‘YT) therapeutic foster care services, and
services in therapeutic foster family homes
or individual therapeutic residential homes,
and groups homes caring for not more than 8
children; and

“(8) assisting the child in making the tran-
sition from the services received as a child
to the services to be received as an adult.

“(d) REQUIRED ARRANCEMENTS REGARDING
OTHER APPROPRIATE SERVICES.—

“(1) IN GENERAL.—An agreement referred to
in section 1961(a) is that—

“(A) a system of care under subsection (a)
will enter into a memorandum of under-
standing with each of the providers specified
in paragraph (2) in order to facilitate the
availability of the services of the provider
involved to each child admitted to the sys-
tem; and

“(B) the grant under such section 1961(a),
and the non-Federal contributions made
with respect to the grant, will not be ex-
pended to pay the costs of providing such
linked non-mental-health services to any in-
dividual.

‘{2) SPECIFICATION OF SERVICES.—The pro-
viders referred to in paragraph (1) are provid-
ers of medical services other than mental
health services, providers of educational
services, providers of vocational counseling
and vocational rehabilitation services, and
providers of protection and advocacy serv-
ices with respect to mental health.

“(3) FACILITATION OF SERVICES OF CERTAIN
PROGRAMS.—An agreement referred to in sec-
tion 1961(a) is that a system of care under
subsection (a) will, for purposes of paragraph
(1), enter into a memorandum of understand-
ing regarding facilitation of—

“(A) services available pursuant to title
XIX of the Social Security Act, including
services regarding early perlodic screening,
diagnosis, and treatment;

‘“(B) services available under parts B and H
of the Individuals with Disabilities Edu-
cation Act; and

‘(C) services avallable under other appro-
priate programs, as identified by the Sec-
retary.

“(e) GENERAL PROVISIONS REGARDING SERV-
ICES OF SYSTEM.—
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‘(1) CASE MANAGEMENT SERVICES.—An
agreement referred to in section 1961(a) is
that a system of care under subsection (a)
will provide for the case management of each
child admitted to the system in order to en-
sure that—

““(A) the services provided through the sys-
tem to the child are coordinated and that
the need of each such child for the services is
periodically reassessed;

*(B) information is provided to the family
of the child on the extent of progress being
made toward the objectives established for
the child under the plan of services imple-
mented for the child pursuant to section
1963; and

‘(C) the system provides assistance with
respect to—

‘(1) establishing the eligibility of the
child, and the family of the child, for finan-
cial assistance and services under Federal,
State, or local programs providing for health
services, mental health services, educational
services, social services, or other services;
and

‘'(ii) seeking to ensure that the child re-
ceives appropriate services available under
such programs.

‘(2) OTHER PROVISIONS.—An agreement re-
ferred to in section 1961(a) is that a system
of care under subsection (a), in providing the
services of the system, will—

**(A) provide the services of the system in
the cultural context that is most appropriate
for the child and family involved;

“(B) ensure that individuals providing such
services to the child can effectively commu-
nicate with the child and family in the most
direct manner;

“(C) provide the services without discrimi-
nating against the child or the family of the
child on the basis of race, religion, national
origin, sex, disability, or age;

(D) seek to ensure that each child admit-
ted to the system of care remains in the
least restrictive, most normative environ-
ment that is clinically appropriate; and

‘“(E) provide outreach services to inform
individuals, as appropriate, of the services
available from the system, including identi-
fying children with a serious emotional dis-
turbance who are in the early stages of such
disturbance.

**(3) RULE OF CONSTRUCTION.—AN agreement
made under paragraph (2) may not be con-
strued—

‘(A) with respect to subparagraph (C) of
such paragraph—

“(i) to prohibit a system of care under sub-
section (a) from requiring that, in housing
provided by the grantee for purposes of resi-
dential treatment services authorized under
subsection (c), males and females be seg-
regated to the extent appropriate in the
treatment of the children involved; or

‘(ii) to prohibit the system of care from
complying with the agreement made under
subsection (b); or

‘(B) with respect to subparagraph (D) of
such paragraph, to authorize the system of
care to expend the grant under section
1961(a) (or the non-Federal contributions
made with respect to the grant) to provide
legal services or any service with respect to
which expenditures regarding the grant are
prohibited under subsection (d)(1)(B).

“(f) RESTRICTIONS ON USE OF GRANT.—An
agreement referred to in section 1961(a) is
that the grant under such section, and the
non-Federal contributions made with respect
to the grant, will not be expended—

‘(1) to purchase or improve real property
(including the construction or renovation of
facilities);
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*Y(2) to provide for room and board in resi-
dential programs serving 8 or fewer children;

*(3) to provide for room and board or other
services or expenditures associated with care
of children in residential treatment centers
serving more than 8 children or in inpatient
hospital settings, except intensive home-
based services and other services provided on
an ambulatory or outpatient basis; or

**(4) to provide for the training of any indi-
vidual, except training authorized in section
1964(a)(2) and training provided through any
appropriate course in continuing education
whose duration does not exceed 2 days.
“SEC. 1963. llgga.wmumm PLAN FOR SERV-

‘“(a) IN GENERAL.—AnN agreement referred
to in section 1961(a) is that a system of care
under section 1962(a) will develop and imple-
ment an individualized plan of services for
each child admitted to the system, and that
the plan will be developed and implemented
with the participation of the family of the
child and, unless clinically inappropriate,
with the participation of the child.

‘“(b) CONTENTS OF PLAN.—An agreement re-
ferred to in section 1961(a) is that the indi-
vidualized plan under subsection (a) for a
child will—

*/(1) be developed, and reviewed and as ap-
propriate revised not less than once each
year, by a multidisciplinary team of appro-
priately qualified individuals who provide
services through the system, including men-
tal health services, other health services,
educational services, social services, and,
subject to paragraph (3), vocational counsel-
ing and vocational rehabilitation;

‘(2) identify and state the needs of the
child for the services available pursuant to
section 1962 through the system;

“(3) provide for each of such services that
is appropriate to the circumstances of the
child, including, except in the case of chil-
dren who are less than 14 years of age, the
provision of appropriate vocational counsel-
ing and vocational rehabilitation;

‘“(4) establish objectives to be achieved re-
garding the needs of the child and the meth-
odology for achieving the objectives; and

“(6) designate an individual to be respon-
sible for providing the case management re-
quired in section 1962(e)(1).

“SEC. 1964. ADDITIONAL PROVISIONS.

‘(a) OPTIONAL SERVICES.—In addition to
services described in subsection (c¢) of section
1962, a system of care under subsection (a) of
such section may, in expending a grant
under section 1961(a), provide for—

“(1) preliminary assessments to determine
whether a child should be admitted to the

system;

“(2) training in the administration of the
system, in providing foster care or group
homes under section 1962(c)(T), and in the de-
velopment of individualized plans for pur-
poses of section 1963;

“(3) recreational activities for children ad-
mitted to the system; and

“(4) such other services as may be appro-
priate in providing for the comprehensive
needs with respect to mental health of chil-
dren with a serious emotional disturbance.

‘'(b) COMPREHENSIVE PLAN.—The Secretary
may not make a grant under section 1961(a)
unless, with respect to the jurisdiction of the
public entity involved, the entity has sub-
mitted to the Secretary, and has had ap-
proved by the Secretary, a plan for the devel-
opment a jurisdiction-wide system of care
for community-based services for children
with a serious emotional disturbance that
specifies the progress the public entity has
made in developing the jurisdiction-wide sys-
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tem, the extent of cooperation across agen-
cies serving children in the establishment of
the systemn, the Federal and non-Federal re-
sources currently committed to the estab-
lishment of the system, and the current gaps
in community services and the manner in
which the grant under section 1961(a) will be
expended to address such gaps and establish
local systems of care.

*(¢) LIMITATION ON IMPOSITION OF FEES FOR
SERVICES.—An agreement referred to in sec-
tion 1961(a) is that, if a charge is imposed for
the provision of services under a grant under
such section, such charge—

*(1) will be made according to a schedule
;)If charges that is made available to the pub-

C;

“(2) will be adjusted to reflect the income
of the family of the child involved; and

*(3) will not be imposed on any child whose
family has income and resources of equal to
or less than 100 percent of the official pov-
erty line, as established by the Director of
the Office of Management and Budget and re-
vised by the Secretary in accordance with
section 673(2) of the Omnibus Budget Rec-
onciliation Act of 1981.

“(d) RELATIONSHIP TO ITEMS AND SERVICES
UNDER OTHER PROGRAMS.—An agreement
under section 1961(a) is that the grant under
such section, and the non-Federal contribu-
tions made with respect to the grant, will
not be expended to make payment for any
item or service to the extent that payment
has been made, or can reasonably be ex-
pected to be made, with respect to such item
or service—

“(1) under any State compensation pro-
gram, under an insurance policy, or under
any Federal or State health benefits pro-
gram; or

*(2) by an entity that provides health serv-
ices on a prepaid basis.

‘() LIMITATION ON ADMINISTRATIVE EX-
PENSES.—An agreement under section 1961(a)
is that not more than 2 percent of the grant
under such section will be expended for ad-
ministrative expenses incurred with respect
to the grant by the public entity involved.

‘(f) REPORTS TO SECRETARY.—AnN agree-
ment referred to in section 1961(a) is that the
public entity involved will annually submit
to the Secretary a report on the activities of
the entity under the grant that includes a
description of the number of children admit-
ted to systems of care operated pursuant to
the grant, the demographic characteristics
of the children, the types and costs of serv-
ices provided pursuant to the grant, esti-
mates of the unmet need for such services in
the jurisdiction of the entity, and the man-
ner in which the grant has been expended to-
ward the establishment of a juarisdiction-
wide system of care for children with a seri-
ous emotional disturbance, and such other
information as the Secretary may require
with respect to the grant.

‘(g) DESCRIPTION OF INTENDED USES OF
GRANT.—The Secretary may not make a
grant under section 1961(a) unless—

(1) the public entity involved submits to
the Secretary a description of the purposes
for which the entity intends to expend the
grant;

“(2) the description identifies the popu-
lations, areas, and localities in the jurisdic-
tion of the entity with a need for services
under this section; and

‘(3) the description provides information
relating to the services and activities to be
provided, including a deseription of the man-
ner in which the services and activities will
be coordinated with any similar services or
activities of public or nonprofit entities.
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‘(h) REQUIREMENT OF APPLICATION.—The
Secretary may not make a grant under sec-
tion 1961(a) unless an application for the
grant is submitted to the Secretary, the ap-
plication contains the description of in-
tended uses required in subsection (g), and
the application is in such form, is made in
such manner, and contains such agreements,
assurances, and information as the Secretary
determines to be necessary to carry out this
section.

“SEC. 1965. GENERAL PROVISIONS.

‘(a) DURATION OF SUPPORT.—The period
during which payments are made to a public
entity from a grant under section 1961(a)
may not exceed 5 fiscal years.

‘'(b) TECHNICAL ASSISTANCE.—

‘(1) IN GENERAL.—The Secretary shall,
upon the request of a public entity receiving
a grant under section 1961(a)—

“({A) provide technical assistance to the en-
tity regarding the process of submitting to
the Secretary applications for grants under
section 1961(a); and

‘YB) provide to the entity training and
technical assistance with respect to the
planning, development, and operation of sys-
tems of care pursuant to section 1962.

‘Y2) AUTHORITY FOR GRANTS AND CON-
TRACTS.—The Secretary may provide tech-
nical assistance under subsection (a) directly
or through grants to, or contracts with, pub-
lic and nonprofit private entities.

‘(c) EVALUATIONS AND REPORTS BY BEC-
RETARY.—

‘(1) IN GENERAL.—The Secretary shall, di-
rectly or through contracts with public or
private entities, provide for annual evalua-
tions of programs carried out pursuant to
section 1961(a). The evaluations shall assess
the effectiveness of the systems of care oper-
ated pursuant to such section, including lon-
gitudinal studies of outcomes of services pro-
vided by such systems, other studies regard-
ing such outcomes, the effect of activities
under this subpart on the utilization of hos-
pital and other institutional settings, the
barriers to and achievements resulting from
interagency collaboration in providing com-
munity-based services to children with a se-
rious emotional disturbance, and assess-
ments by parents of the effectiveness of the
systems of care.

‘(2) REPORT TO CONGRESS.—The Secretary
shall, not later than 1 year after the date on
which amounts are first appropriated under
subsection (c), and annually thereafter, sub-
mit to the Congress a report summarizing
evaluations carried out pursuant to para-
graph (1) during the preceding fiscal year and
making such recommendations for adminis-
trative and legislative initiatives with re-
spect to this section as the Secretary deter-
mines to be appropriate.

‘(d) DEFINITIONS.—For purposes of this
subpart:

(1) The term ‘child’ means an individual
not more than 21 years of age.

*(2) The term ‘family’, with respect to a
child admitted to a system of care under sec-
tion 1962(a), means—

*“(A) the legal guardian of the child; and

‘(B) as appropriate regarding mental
health services for the child, the parents of
the child (biological or adoptive, as the case
may be) and any foster parents of the child.

‘i(3) The term ‘serious emotional disturb-
ance' includes, with respect to a child, any
child who has a serious emotional disorder, a
serious behavioral disorder, or a serious
mental disorder.

‘‘(e) FUNDING.—

‘(1) AUTHORIZATION OF APPROPRIATIONS,—
For the purpose of carrying out this subpart,
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there are authorized to be appropriated
$50,000,000 for fiscal year 1993, $100,000,000 for
fiscal year 1994, and $150,000,000 for fiscal
year 1995.

‘(2) SET-ASIDE REGARDING TECHNICAL AS-
SISTANCE.—Of the amounts appropriated
under paragraph (1) for a fiscal year, the Sec-
retary shall make available not less than
$3,000,000 for the purpose of carrying out sub-
section (b).

“Subpart II—Substance Abuse
“SEC. 1971. GRANTS TO STATES FOR EXPANDING
CAPACITY TO PROVIDE TREATMENT
FOR SUBSTANCE ABUSE.

‘“(a) GRANTS FOR STATES WITH INSUFFICIENT
CAPACITY.—

‘(1) IN OENERAL.—The Secretary, acting
through the Director of the Office for Treat-
ment Improvement, may make grants to
States for the purpose of increasing the max-
imum number of individuals to whom public
and nonprofit private entities in the States
are capable of providing effective treatment
for substance abuse.

‘(2) ELIGIBLE STATES.—The Director may
not make a grant under subsection (a) to a
State unless the number of individuals seek-
ing treatment services in the State signifi-
cantly exceeds the maximum number de-
scribed in paragraph (1) that is applicable to
the State.

“(b) PRIORITY IN MAKING GRANTS.—

(1) RESIDENTIAL TREATMENT SERVICES FOR
PREGNANT WOMEN.—In making grants under
subsection (a), the Director shall give prior-
ity to States that agree to give priority in
the expenditure of the grant to carrying out
the purpose described in such subsection as
the purpose relates to the provision of resi-

dential treatment services to pregnant
women,
‘(2) ADDITIONAL PRIORITY REGARDING

MATCHING FUNDS.—In the case of any applica-
tion for a grant under subsection (a) that is
receiving priority under paragraph (1), the
Director shall give further priority to the ap-
plication if the State involved agrees as a
condition of receiving the grant to provide
non-Federal contributions under subsection
{c) in a greater amount than the amount re-
quired under such subsection for the applica-
ble fiscal year.

“(¢) REQUIREMENT OF MATCHING FUNDS.—

*(1) IN GENERAL.—Subject: to paragraph (3),
the Director may not make a grant under
subsection (a) unless the State agrees, with
respect to the costs of the program to be car-
ried out by the State pursuant to such sub-
section, to make available (directly or
through donations from public or private en-
tities) non-Federal contributions toward
such costs in an amount that—

“(A) for the first fiscal year for which the
State receives such a grant, is not less than
$1 for each $9 of Federal funds provided in
the grant;

“(B) for any second such fiscal year, is not
less than $1 for each $2 of Federal funds pro-
vided in the grant; and

“(C) for any subsequent such fiscal year, is
not less than $1 for each $1 of Federal funds
provided in the grant.

‘(2) DETERMINATION OF AMOUNT OF NON-
FEDERAL CONTRIBUTION.—Non-Federal con-
tributions required in paragraph (1) may be
in cash or in kind, fairly evaluated, includ-
ing plant, equipment, or services. Amounts
provided by the Federal Government, or
services assisted or subsidized to any signifi-
cant extent by the Federal Government, may
not be included in determining the amount
of such non-Federal contributions.

*(3) WAIVER.—The Director may waive the
requirement established in paragraph (1) if
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the Director determines that extraordinary
economic conditions in the State justify the
waiver.

**(d) LIMITATION REGARDING DIRECT TREAT-
MENT SERVICES,—The Director may not make
a grant under subsection (a) unless the State
involved agrees that the grant will be ex-
pended only for the direct provision of treat-
ment services. The preceding sentence may
not be construed to authorize the expendi-
ture of such a grant for the planning or eval-
uation of treatment services,

“(e) REQUIREMENT OF APPLICATION.—The
Secretary may not make a grant under sub-
section (a) unless an application for the
grant is submitted to the Secretary and the
application is in such form, is made in such
manner, and contains such agreements, as-
surances, and information as the Secretary
determines to be necessary to carry out this
section.

“(f) DURATION OF GRANT.—The period dur-
ing which payments are made to a State
from a grant under subsection (a) may not
exceed 3 years. The provision of such pay-
ments shall be subject to annual approval by
the Director of the payments and subject to
the avallability of appropriations for the fis-
cal year involved to make the payments, The
preceding sentence may not be construed to
establish a limitation on the number of
grants under such subsection that may be
made to the State.

*(g) MAINTENANCE OF EFFORT.—The Direc-
tor may not make a grant under subsection
(a) unless the State involved agrees to main-
tain State expenditures for treatment serv-
ices at a level that is not less than the aver-
age level of such expenditures maintained by
the State for the 2-year period preceding the
first fiscal year for which the State receives
such a grant.

**(h) RESTRICTIONS ON USE OF GRANT.—

‘(1) IN GENERAL.—The Director may not
make a grant under subsection (a) unless the
State Involved agrees that the grant will not
be expended—

“(A) to provide inpatient hospital services,
except as provided in paragraph (2);

‘“(B) to make cash payments to intended
recipients of health services;

*(C) to purchase or improve land, pur-
chase, construct, or permanently improve
(other than minor remodeling) any building
or other facility, or purchase major medical
equipment;

“(D) to satisfy any requirement for the ex-
penditure of non-Federal funds as a condi-
tion for the receipt of Federal funds; or

*(E) to provide financial assistance to any
entity other than a public or nonprofit pri-
vate entity.

“(2) EXCEPTION RECARDING INPATIENT HOS-
PITAL SERVICES.—

“(A) With respect to compliance with the
agreement made under paragraph (1), a State
may expend a grant under subsection (a) to
provide inpatient hospital services as treat-
ment for substance abuse only if it has been
determined that such treatment is a medical
necessity for the individual involved, and
that the individual cannot be effectively
treated in a community-based, nonhospital,
residential program of treatment.

*(B) The Director may not make a grant
under subsection (a) unless, in the case of an
individual for whom such a grant is expended
to provide inpatient hospital services de-
scribed in subparagraph (A), the State in-
volved agrees that the daily rate of payment
provided to the hospital for providing the
services to the individual will not exceed the
comparable daily rate provided for commu-
nity-based, nonhospital, residential pro-
grams of treatment for substance abuse.
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“(1) DEFINITIONS,—For purposes of this sec-
tion—

“(1) 'The term ‘Director’ means the Direc-
tor of the Office for Treatment Improve-
ment.

“(2) The term ‘substance abuse’ means the
abuse of alcohol or other drugs.

(j) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated
$68,000,000 for fiscal year 1992, $70,000,000 for
fiscal year 1993, and $72,000,000 for fiscal year
1994.".

SEC. 105. TEMPORARY PROVISIONS REGARDING
FUNDING.

(a) CONTINGENT AUTHORITY FOR TRANSFERS
BETWEEN ALLOTMENTS.—

(1) SUBPART 11 TO SUBPART I.—In the case of
any State for which an allotment for fiscal
year 1992, 1993, or 1994 under section 1911 of
the Public Health Service Act (as added by
section 101 of this Act) is made in an amount
that is less than the mental health portion
of the allotment under former section 1912A
for fiscal year 1991, the Secretary of Health
and Human Services shall, upon the request
of the State, transfer from the allotment
under section 1921 of such Act (as added by
section 102 of this Act) for the fiscal year in-
volved to the allotment under such section
1911 for the fiscal year such amounts as the
State may direct, subject to the allotment
under such section 1911 not exceeding the
amount of such portion.

(2) SUBPART I TO BUBPART IIl.—In the case of
any State for which an allotment for fiscal
year 1992, 1993, or 1994 under section 1921 of
the Public Health Service Act (as added by
section 102 of this Act) is made in an amount
that is less than the substance-abuse portion
of the allotment under former section 1912A
for fiscal year 1991, the Secretary of Health
and Human Services shall, upon the request
of the State, transfer from the allotment
under section 1911 of such Act (as added by
section 101 of this Act) for the fiscal year in-
volved to the allotment under such section
1921 for the fiscal year such amounts as the
State may direct, subject to the allotment
under such section 1921 not exceeding the
amount of such portion.

(3) DEFINITIONS.—For purposes of this sub-
section:

(A) The term ‘‘mental health portion’,
with respect to an allotment under former
section 1912A, means the portion of the allot-
ment reserved with respect to mental health
pursuant to former section 1916(c)(6).

(B) The term ‘‘substance-abuse portion',
with respect to an allotment under former
section 1912A, means the portion of the allot-
ment reserved with respect to alcohol and
and drug abuse pursuant to former section
1916(c)(6).

(C) The term ‘‘former section 1912A"" means
section 1912A of the Public Health Service
Act, as such section was in effect for fiscal
year 1991.

(D) The term ‘“‘former section 1919(c)(8)”
means section 1916(c)(6) of the Public Health
Service Act, as such section was in effect for
fiscal year 1991.

(b) ALLOCATION FOR CERTAIN PROGRAM RE-
GARDING MENTAL HEALTH.—Of the amounts
appropriated for fiscal year 1992 under 1917(a)
of the Public Health Service Act (as added by
section 101 of this Act), the Secretary of
Health and Human Services shall obligate 10
percent for the purpose of carrying out sub-
part I of part C of title XIX of the Public
Health Service Act (as added by section 104
of this Act).
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TITLE II—OTHER PROGRAMS OF ALCO-
HOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION

Subtitle A—Mental Health
SEC. 201. SERVICE RESEARCH ON COMMUNITY-
BASED TREATMENT PROGRAMS.

(a) TRANSFER OF AUTHORITY REGARDING
MODEL PLANS.—

(1) IN GENERAL.—Subpart 3 of part B of
title V of the Public Health Service Act, as
amended by section 101(a)(1) of this Act, is
amended—

(A) by transferring subsection (c) of sec-
tion 518A to section 518;

(B) by redesignating the subsection as sub-
section (b); and

(C) by adding the subsection at the end of
section 518.

(2) CONFORMING AMENDMENT.—Section 518
of the Public Health Service Act, as amended
by paragraph (1) of this subsection, is amend-
ed in the first sentence by striking ‘‘The Sec-
retary’’ and inserting ‘‘(a) The Secretary"'.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 518A of the Public Health Service
Act, as amended by subsection (a) of this sec-
tion, is amended by adding at the end the
following new subsection:

‘(c) Of the amounts appropriated under
this Act for any fiscal year for conducting or
supporting research regarding mental
health, the Secretary shall make available
not less than 15 percent for carrying out this
section.”.

SEC. 202. PROGRAM FOR RESEARCH ON MENTAL

HEALTH.

(a) ADMINISTRATION,—

(1) IN GENERAL.—Section 518 of the Public
Health Service Act, as amended by section
201 of this Act, is amended—

(A) in subsection (a), by striking “‘the Ad-
ministrator,” and inserting the following:
“the Director of the National Institute of
Mental Health (in this subpart referred to as
the ‘Director’),”’; and

(B) in subsection (b)—

(i) by striking *Administrator’ each place
such term appears and inserting “Director™;
and

(ii) in paragraph (2), in the second sen-
tence, by striking ‘‘Secretary’ and inserting
“Director”.

(2) CONFORMING AMENDMENT.—Section 519
of the Public Health Service Act (42 U.8.C.
290cc-12) is amended by striking “Adminis-
trator’ and inserting “‘Director’.

(b) CERTAIN AUTHORITIES.—Section 518 of
the Public Health Service Act, as amended
by section 201, is amended in subsection (a)—

(1) by inserting before the period the fol-
lowing: **, and relative to the promotion of
mental health™; and

(2) by adding at the end the following new
sentence: “‘Activities under the preceding
sentence may include studies of the psycho-
logical, social, and legal factors that influ-
ence behavior.”.

(¢) AUTHORIZATION OF APPROPRIATIONS.—
Section 518 of the Public Health Service Act,
as amended by section 201 of this Act, is
amended by adding at the end the following
new subsection:

“(c) For the purpose of carrying out this
sectlon, there are authorized to be appro-
priated $500,000,000 for fiscal year 1992,
$600,000,000 for fiscal year 1993, and
$675,000,000 for fiscal year 1992.".

SEC. 203. DEMONSTRATION PROJECTS.

(a) DESIGNATION OF SUBPART 4.—Part B of
title V of the Public Health Service Act (42
U.8.C. 290bb et seq.) is amended—

(1) by inserting before section 520 the fol-
lowing:
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‘‘Subpart 4—Demonstration Projects’; and

(2) in the heading for section 520, by
amending the heading to read as follows:

““‘CERTAIN PROJECTS",

(b) DURATION OF SUPPORT FOR CERTAIN
DEMONSTRATION PROJECTS.—Section 520(c) of
the Public Health Service Act (42 U.8.C.
290cc-13(c)) is amended by inserting before
the period the following: ‘', except that
grants under subsection (a) for demonstra-
tion projects described in paragraph (1)(A) of
such subsection may be made for not more
than five consecutive one-year periods”.

SEC. 204. ESTABLISHMENT OF OFFICE OF RURAL
MENTAL HEALTH.

Subpart 3 of part B of title V of the Public
Health Service Act (42 U.S.C. 200cc-11 et seq.)
is amended by inserting after section 519 the
following new section:

“OFFICE OF RURAL MENTAL HEALTH

“8SEC. 519A. (a) IN GENERAL.—There is es-
tablished within the National Institute of
Mental Health an office to be known as the
Office of Rural Mental Health (hereafter in
this section referred to as the ‘Office’). The
Office shall be headed by a director, who
gshall be appointed by the Director of such In-
stitute from among individuals experienced
or knowledgeable in the provision of mental
health services in rural areas. The Secretary
shall carry out the authorities established in
this section acting through the Director of
the Office.

“{b) COORDINATION OF ACTIVITIES.—The Di-
rector of the Office, in consultation with the
Director of the Institute and with the Direc-
tor of the Office of Rural Health Policy,
shall—

‘(1) coordinate the activities of the De-
partment of Health and Human Services as
such activities relate to the mental health of
residents of rural areas; and

*(2) coordinate the activities of the Office
with similar activities of public and non-
profit private entities.

*(¢) RESEARCH, DEMONSTRATIONS, EVALUA-
TIONS, AND DISSEMINATION.—The Director of
the Office may, with respect to the mental
health of adults and children residing in
rural areas—

‘(1) conduct research on conditions that
are unigue to the residents of rural areas, or
more serious or prevalent in such residents;

“(2) conduct research on improving the de-
livery of services in such areas;

‘(3) carry out demonstration projects for
the provision of services in such areas, in-
cluding such projects regarding outreach,
interventions, and the provision of off-site
services;

“(4) establish model programs, and carry
out demonstrations of such models (at 1 or
more sites);

“(6) conduct evaluations of projects and
programs carried out by the Director under
this subsection; and

‘(6) disseminate information to appro-
priate public and nonprofit private entities.

‘(d) AUTHORITY REGARDING GRANTS AND
CONTRACTS.—The Director of the Office may
carry out the authorities established in sub-
section (c) directly and through grants, coop-
erative agreements, or contracts with public
or nonprofit private entities.

*(e) DEMONSTRATIONS REGARDING LINKAGE
OF MENTAL HEALTH AND OTHER SERVICES.—In
carrying out subsection (¢), the Director of
the Office shall make grants to public or
nonprofit. private entities for the purpose of
carrying out, in rural areas, demonstration
projects to improve the availability of men-
tal health services by providing such services
in the same facilities as other health or so-
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cial services are provided, and through oth-
erwise integrating the provision of mental
health services, other health services, and
social services,

*(f) REPORT TO CONGRESS.—Not later than
February 1 of fiscal year 1993 and each fiscal
year thereafter, the Director of the Office
shall submit to the Subcommittee on Health
and the Environment of the Committee on
Energy and Commerce (of the House of Rep-
resentatives), and to the Committee on
Labor and Human Resources (of the Senate),
a report describing the activities of the Of-
fice during the preceding fiscal year, includ-
ing a summary of the activities of dem-
onstration projects and a summary of eval-
uations of the projects.

“(g) FUNDING.—Of the amounts appro-
priated under this Act for fiscal year 1992,
fiscal year 1993, and fiscal year 1994 for re-
search regarding mental health, the Sec-
retary shall make available for carrying out
this section mnot less than $5,000,000,
$8,000,000, and $10,000,000, respectively.”.

SEC. 205. MISCELLANEOUS PROVISIONS.

(a) CERTAIN SERVICES.—

(1) IN GENERAL.—Section 2441 of the Public
Health Service Act (42 U.8.C. 300dd-41)—

(A) is transferred to part B of title V of
such Act;

(B) is redesignated as section 520A; and

{C) is inserted after section 520 of such
part.

(2) CONFORMING AMENDMENTS.—The Public
Health Service Act (42 U.S.C. 201 et seq.), as
amended by paragraph (1), is amended—

(A) in part C of title XXIV—

(i) by striking the heading for subpart I;

(1) in section 2432(e), by striking ‘‘sub-
part’’ each place such term appears and in-
serting “‘part’’; and

(111) by striking the heading for subpart II;
and

(B) in section 520A—

(1) in subsection (a), in the matter preced-
ing paragraph (1), by inserting after “‘Sec-
retary” the following: *, acting through the
Director of the National Institute of Mental
Health,”;

(ii) in subsection (j), by striking *1991" and
inserting *‘1994""; and

(iii) by striking “SEC." and all that fol-
lows through *(a) IN GENERAL.—" and insert-
ing the following:

“CERTAIN COUNSELING AND MENTAL HEALTH

SERVICES

“SEC. 520A. (a) IN GENERAL.—"".

(b) FEDERAL ACCOUNTABILITY.—Any rule or
regulation of the Department of Health and
Human Services that is inconsistent with
the amendments made by this Act shall not
have any legal effect, including section 50(e)
of part. 96 of title 45, Code of Federal Regula-
tions (45 CFR 96.50(e)).

Subtitle B—Substance Abuse
PART I—OFFICE FOR TREATMENT
IMPROVEMENT

SEC. 211. ESTABLISHMENT, GENERAL AUTHORI-
TIES, AND CERTAIN PROGRAMS.
Title V of the Public Health Service Act
(42 U.8.C. 2%aa et seq.) is amended by adding
at the end the following new part:
“Part F—Office for Treatment Improvement

“Subpart 1—Establishment and General
Authorities
“SEC. 571. ESTABLISHMENT AND GENERAL AU-
THORITIES.

“(a) IN GENERAL.—There is established in
the Administration an Office for Treatment
Improvement, which shall be headed by a di-
rector appointed by the Secretary. The Sec-
retary shall carry out this part acting
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Fihrough the Director of the Treatment Of-
ce.

“(b) DuTIES.—WIith respect to the treatment
of substance abuse, the Director shall carry
out the following duties:

‘(1) Collaborate with the Director of the
Office for Substance Abuse Prevention in
order to provide outreach services to identify
individuals in need of treatment services,
with emphasis on the provision of such serv-
ices to pregnant and postpartum women and
their infants and to individuals who abuse
drugs intravenously.

‘(2) Collaborate with the Director of the
National Institute on Drug Abuse, with the
Director of the National Institute on Alcohol
Abuse and Alcoholism, and with the States
to promote the study, dissemination, and im-
plementation of research findings that will
improve the delivery and effectiveness of
treatment services.

*(3) Collaborate with the Administrator of
the Health Resources and Services Adminis-
tration to promote the increased Integration
into the mainstream of the health care sys-
tem of the United States of programs for
providing treatment services.

‘(4) Evaluate plans submitted by the
States pursuant to section 1930(a)(6) in order
to determine whether the plans adequately
provide for the availability, allocation, and
effectiveness of treatment services.

*(5) Sponsor regional workshops on im-
proving the quality and availability of treat-
ment services.

‘*(6) Provide technical assistance to public
and nonprofit private entities that provide
treatment services, including technical as-
sistance with respect to the process of sub-
mitting to the Director applications for any
program of grants or contracts carried out
by the Director.

‘(T) Improve coordination between treat-
ment facilities and nonhealth care systems
such as employers, labor unions, and schools,
and encourage the adoption of employee as-
sistance programs and student assistance
programs.

‘(8) Encourage the States to expand the
availability (relative to fiscal year 1992) of
programs providing treatment services
through self-run, self-supported recovery
based on the programs of housing operated
pursuant to section 1924,

*(9) Carry out activities to educate indi-
viduals on the need for establishing treat-
ment facilities within their communities.

**(10) Encourage public and private entities
that provide health insurance to provide ben-
efits for outpatient treatment services and
other nonhospital-based treatment services.

“(11) Evaluate treatment programs to de-
termine the quality and appropriateness of
various forms of treatment, including the ef-
fect of living in housing provided by pro-
grams established under section 1924. Such
evaluations shall be carried out through
grants, contracts, or cooperative agreements
provided to public or nonprofit private enti-
ties. In carrying out this paragraph, the Di-
rector shall assess the quality, appropriate-
ness, and costs of various treatment forms
for specific patient groups.

“(c) GRANTS AND CONTRACTS REGARDING
GENERAL DUTIES.—In carrying out the duties
established in subsection (b), the Director
may make grants to and enter into contracts
with public and nonprofit private entities.
“SEC. 572. GENERAL PROVISIONS.

“(a) APPLICATIONS FOR FINANCIAL ASSIST-
ANCE.—The Director may not provide a grant
or contract under this part unless—

‘(1) an application for such financial as-
sistance is submitted to the Secretary;
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*(2) with respect to carrying out the pur-
pose for which the assistance is to be pro-
vided, the application provides assurances of
co:{;qpuanca satisfactory to the Secretary;
an

“(3) the application otherwise i{s in such
form, is made in such manner, and contains
such agreements, assurances, and informa-
tion as the Secretary determines to be nec-
essary to carry out the purpose for which the
assistance is to be provided.

‘“{b) DEFINITIONS.—For purposes of this

*(1) The term ‘Director’ means the Direc-
tor of the Treatment Office, unless the con-
text of usage indicates otherwise.

“(2) The term ‘substance abuse’ means the
abuse of alcohol or other drugs.

(3) The term ‘treatment’' means treat-
ment for substance abuse, unless the context
of usage indicates that the meaning of the
term is limited to providing treatment only
for the abuse of alcohol, or only for the
abuse of another drug or drugs, as the case
may be.

‘“(4) The term ‘Treatment Office’ means
the Office for Treatment Improvement.

“Subpart 2—Certain Programs
“SEC. 576. DEMONSTRATION PROJECTS OF NA-
TIONAL SIGNIFICANCE.

‘(a) GRANTS FOR TREATMENT IMPROVE-
MENT.—The Director of the Treatment Office
shall provide grants to public and nonprofit
private entities for the purpose of establish-
ing demonstration projects that will improve
the provision of treatment services for sub-
stance abuse.

“‘(b) NATURE OF PROJECTS.—Grants under
subsection (a) shall be awarded to—

‘(1) projects that focus on providing treat-
ment to adolescents, female addicts and
their children, racial and ethnic minorities,
or individuals in rural areas;

‘(2) projects that provide treatment and
vocational training in exchange for publie
service;

*(3) projects that provide treatment serv-
ices and which are operated by public and
nonprofit private entities receiving grants
under section 329, 330 or 340;

*(4) ‘treatment campus’ projects that—

''(A) serve a significant number of individ-
uals simultaneously;

*(B) provide residential, non-community
based drug treatment;

*(C) provide patients with ancillary social
services and referrals to community-based
aftercare; and

‘(D) provide services on a voluntary basis;

‘*(5) projects in large metropolitan areas to
identify individuals in need of treatment
services and to improve the availability and
delivery of such services in the areas;

‘*(6) in the case of individuals who engage
in intravenous drug abuse, projects to con-
duct outreach activities to the individuals
regarding the prevention of exposure to and
the transmission of the etiologic agent for
acquired immune deficiency syndrome, and
to encourage the individuals to seek treat-
ment for such abuse; and

“(T) projects to determine the long-term
efficacy of the projects described in this sec-
tion and to disseminate to appropriate public
and private entities information on the
projects that have been effective.

‘‘(c) PREFERENCES IN MAKING GRANTS.—In
awarding grants under subsection (a), the Di-
rector of the Treatment Office shall give
preference to projects that—

(1) demonstrate a comprehensive ap-
proach to the problems associated with sub-
stance abuse and provide evidence of broad
community involvement and support; or
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*(2) initiate and expand programs for the
provision of treatment services (including
renovation of facilities, but not construc-
tion) in localities in which, and among popu-
lations for which, there is a public health
crisis as a result of the inadequate availabil-
ity of such services and a substantial rate of
drug abuse.

‘‘(d) DURATION OF GRANTS.—The period dur-
ing which payments are made under a grant
under subsection (a) may not exceed 5 years.

‘“(e) EVALUATIONS.—The Director of the
Treatment Office shall require, as a condi-
tion of awarding grants under subsection (a),
a systematic evaluation of the projects fund-
ed under such subsection.

*“(f) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—For the purpose of car-
rying out this section, there are aunthorized
to be appropriated $240,000,000 for fiscal year
1992, $300,000,000 for fiscal year 1993, and
$400,000,000 for fiscal year 1994. The amounts
so authorized are in addition to any other
amounts that are authorized to be appro-
priated and available for such purpose.

“(2) ALLOCATION.—Of the amounts appro-
priated under paragraph (1) for a fiscal year,
the Director of the Treatment Office shall
reserve not less than 10 percent for carrying
out projects described in subsection (b)(3).
“SEC. 577. MODEL DEMONSTRATION PROGRAMS

FOR TREATMENT SERVICES IN
PENAL AND CORRECTIONAL INSTI-
TUTIONS.

‘“ta) IN GENERAL.—The Director of the
Treatment Office may make grants to public
and nonprofit private entities for the pur-
pose of carrying out demonstration programs
to provide treatment services for substance
abuse to inmates of penal or correctional in-
stitutions of States or political subdivisions
of States,

‘(b) REQUIREMENTS FOR PROGRAMS.—With
respect to a program of treatment estab-
lished pursuant to subsection (a), the Direc-
tor may not make a grant unless the appli-
cant involved agrees as follows:

/(1) The goal of treatment will be for the
inmate involved to overcome any depend-
ency on alcohol or other drugs, to cease en-
gaging in substance abuse and make a com-
mitment not to relapse into such abuse, and
to acquire the minimum skills necessary for
obtaining and maintaining employment.

*Y(2) Participation in the program by an in-
mate will be voluntary. An inmate will be
admitted to the program only if—

“(A) the applicant has determined that the
individual is in need of treatment;

‘(B) the term or terms of incarceration of
the inmate are scheduled to be completed
not later than 1 year after the date on which
the individual is to be admitted to the pro-
gram; and

*Y(C) there is a reasonable basis for believ-
ing that the inmate will make significant
progress toward achieving the goal described
in paragraph (1) before the end of such term.

*(3) If an inmate is admitted to the pro-
gram, the applicant will make available to
the inmate, directly or through arrange-
ments with other public or nonprofit private
entities, such services as may be necessary
to provide the inmate with a reasonable op-
portunity to make significant progress to-
ward the goal described in paragraph (1).

**(4) For purposes of facilitating treatment,
the applicant will, to the extent practicable,
separate inmates participating in the pro-
gram from other inmates.

**(5) In the case of an inmate participating
in the program whose date of release from
incarceration is nearing, the applicant will
make reasonable efforts to refer the individ-
ual (the former inmate), upon such release,
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to public or nonprofit private entities that
can make available to the individual services
that will assist the individual with respect
to the goal described in paragraph (1).

‘'(c) AGREEMENT RECARDING INSTITUTION
INVOLVED.—With respect to any penal or cor-
rectional institution in which an applicant
for a grant under subsection (a) proposes to
carry out a program under such subsection,
the Director may not make the grant to the
applicant unless the State or political sub-
division administering the Institution has
agreed to cooperate with the applicant re-
garding the establishment and operation of
the program.

‘(d) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated
$50,000,000 for each of the fiscal years 1992
through 1994.

“Subpart 3—Model Comprehensive Program
for Treatment of Substance Abuse
“SEC. 581. DEMONSTRATION PROGRAM IN NA-
TIONAL CAPITAL AREA.

‘“(a) IN GENERAL.—The Director of the
Treatment Office shall make a demonstra-
tion grant for the establishment, within the
national capital area, of a model program for
providing comprehensive treatment services
for substance abuse.

*(b) PURPOBES.—The Director may not
make a grant under subsection (a) unless,
with respect to the comprehensive treatment
services to be offered by the program under
such subsection, the applicant for the grant
agrees—

“(1) to ensure, to the extent practicable,
that the program has the capacity to provide
the services to all individuals who seek and
would benefit from the services;

**(2) as appropriate, to provide education
on obtaining employment and other matters
with respect to assisting the individuals in
preventing any relapse with respect to sub-
stance abuse, including education on the ap-
propriate involvement of parents and sexual
partners in preventing such a relapse;

“(3) to provide services in locations acces-
sible to substance abusers and, to the extent
practicable, to provide services through mo-
bile facilities;

‘*(4) to give priority to providing services
to individuals who abuse drugs intra-
venously, to pregnant women, to homeless
individuals, and to residents of publicly-as-
sisted housing;

**(5) with respect to women with dependent
children, to provide child care to such
women seeking treatment services for sub-
stance abuse;

*'(6) to conduct outreach activities to in-
form individuals of the availability of the
services of the program;

‘“(T) to provide case management services,
including services to determine eligibility
for assistance under Federal, State, and local
programs providing health services, mental
health services, or social services;

‘'(8) to ensure the establishment of one or
more offices to oversee the coordination of
the activities of the program, to ensure that
treatment is available to those seeking it, to
ensure that the program is administered effi-
ciently, and to ensure that the public is in-
formed that the offices are the locations at
which individuals may make inquiries con-
cerning the program, including the location
of available treatment services within the
national capital area; and

*(9) to develop and utilize standards for
certifying the knowledge and training of in-
dividuals, and the quality of programs, to
provide treatment services for substance
abuse,
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‘“(¢c) CERTAIN REQUIREMENTS,—

‘Y1) REGARDING ELIGIBILITY FOR GRANT.—

‘(A) The Director may not make the grant
under subsection (a) unless the applicant in-
volved is an organization of the general-pur-
pose local governments within the national
capital area, or another public or nonprofit
private entity, and the applicant submits to
the Director assurances satisfactory to the
Director that, with respect to the commu-
nities in which services will be offered, the
local governments of the communities will
participate in the program.

‘*{B) The Director may not make the grant
under subsection (a) unless—

**(i) an application for the grant is submit-
ted to the Director;

*Y(ii) with respect to carrying out the pur-
pose for which the grant is to be made, the
application provides assurances of compli-
ance satisfactory to the Director; and

*(iii) the application otherwise is in such
form, is made in such manner, and contains
such agreements, assurances, and informa-
tion as the Director determines to be nec-
essary to carry out this section.

‘(2) AUTHORITY FOR COOPERATIVE AGREE-
MENTS.—The grantee under subsection (a)
may provide the services required by such
subsection directly or through arrangements
with public and nonprofit private entities,

‘(d) REQUIREMENT OF NON-FEDERAL CON-
TRIBUTIONS.—

‘(1) IN GENERAL.—The Director may not
make a grant under subsection (a) unless the
applicant for the grant agrees, with respect
to the costs to be incurred by the applicant
in carrying out the purpose described in such
subsection, to make available (directly or
through donations from public or private en-
tities) non-Federal contributions toward
such costs in an amount equal to not less
than $1 for each $4 of Federal funds provided
under the grant.

‘(2) DETERMINATION OF AMOUNT CONTRIB-
UTED.—Non-Federal contributions required
in paragraph (1) may be in cash or in kind,
fairly evaluated, including plant, equipment,
or services. Amounts provided by the Federal
Government, or services assisted or sub-
sidized to any significant extent by the Fed-
eral Government, may not be included in de-
termining the amount of such non-Federal
contributions.

‘(e) EVALUATIONS.—The Director shall
make a grant or enter into a contract for the
conduct of an evaluation of the effectiveness
of the program carried out under subsection
(a). The grant or contract shall provide for
an evaluation of the extent to which the pro-
gram has effectively utilized innovative
methods for overcoming the resistance of the
residents of communities to the establish-
ment of treatment facilities within the com-
munities.

*(f) REPORTS.—

*(1) INITIAL CRITERIA.—The Director shall
make a determination of the appropriate cri-
teria for carrying out the program required
in subsection (a), including the anticipated
need for, and range of, services under the
program in the communities involved and
the anticipated costs of the program. Not
later than 90 days after the date of the enact-
ment of the Community Mental Health and
Substance Abuse Services Improvement Act
of 1992, the Director shall submit to the Con-
gress a report describing the findings made
as a result of the determination.

*(2) ANNUAL REPORTS.—Not later than 1
yvear after the date on which the grant is
made under subsection (a), and annually
thereafter, the Director shall submit to the
Congress a report describing the extent to
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which the program carried out under sub-
section (a) has been effective in carrying out
the purposes of the program.

*(g) DEFINITION.—For purposes of this sec-
tion, the term ‘national capital area’ means
the metropolitan Washington area, including
the District of Columbia, the cities of Alex-
andria, Falls Church, and Fairfax in the
State of Virginia, the counties of Arlington
and Fairfax in such State (and the political
subdivisions located in such counties), and
the counties of Montgomery and Prince
George's in the State of Maryland (and the
political subdivisions located in such coun-
ties).

“(h) FUNDING.—Of the amounts made avail-
able in appropriations Acts for the fiscal
years 1992 through 1994 for carrying out the
programs administered by the Administrator
of the Alcohol, Drug Abuse, and Mental
Health Administration, the Secretary, act-
ing through the Director of the Treatment
Office, shall reserve for carrying out this sec-
tion, respectively, $10,000,000, for fiscal year
1992, $10,000,000, for fiscal year 1993, and
$5,000,000, for fiscal year 1994.”.

SEC. 212. CONFORMING AMENDMENT.

Section 501(b) of the Public Health Service
Act (42 U.8.C. 290aa(b)) is amended by adding
at the end the following new paragraph:

“(5) The Office for Treatment Improve-
ment.".

PART II—OFFICE FOR SUBSTANCE ABUSE
PREVENTION
SEC. 221. GENERAL ACTIVITIES OF OFFICE.

(a) IN GENERAL.—Section 508(b) of the Pub-
lic Health Service Act (42 U.S.C. 290aa-6(b))
is amended—

(1) by striking paragraphs (5), (10), and (11);

(2) by redesignating paragraphs (6) through
(9) as paragraphs (5) through (8), respec-
tively;

(3) by redesignating paragraph (12) as para-
graph (9); and

(4) in paragraph (8) (as so redesignated), by
adding “‘and’ after the semicolon at the end.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 508 of the Public Health Service Act
(42 U.8.C. 290aa-6) is amended by striking
subsection (d).

(c) NATIONAL DATA BASE,—Section 508 of
the Public Health Service Act, as amended
by subsection (b) of this section, is amended
by adding at the end the following new sub-
section:

‘‘(d) The Director of the Prevention Office
shall establish a national data base provid-
ing information on programs for the preven-
tion of substance abuse. The data base shall
contain information appropriate for use by
public entities and information appropriate
for use by private entities.”.

(d) REFERENCES.—Part A of title V of the
Public Health Service Act (42 U.8.C. 290aa et
seq.) is amended—

(1) in section 508—

(A) in subsection (a), in the first sentence,
by striking “(hereafter' and all that follows
and inserting ‘‘(hereafter referred to in this
part as the ‘Prevention Office’)."; and

(B) in subsection (b), in the matter preced-
ing paragraph (1), by striking ‘‘Office’” and
inserting *‘Prevention Office’; and

(2) in section 509, in the first sentence, by
striking “Office’” and inserting ‘‘Prevention
Office”.

(e) COMMUNITY PROGRAMS.—Part A of title
V of the Public Health Service Act (42 U.S.C.
290aa et seq.) is amended by inserting after
section 508 the following new section:

“COMMUNITY PROGRAMS

“SEC. 508A. (a) The Secretary, acting
through the Director of the Prevention Of-
fice, shall—
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*(1) provide assistance to communities to
develop comprehensive long-term strategies
for the prevention of substance abuse; and

'%(2) evaluate the success of different com-
munity approaches toward the prevention of
such abuse.

“(b) The Director of the Prevention Office
shall ensure that strategies developed under
subsection (a)(1) include strategies for reduc-
ing the use of alcoholic beverages and to-
bacco products by individuals to whom it is
unlawful to sell or distribute such beverages
or products.

“(¢) For the purpose of carrying out sub-
section (a), there are authorized to be appro-
priated $114,000,000 for fiscal year 1992,
$165,000,000 for fiscal year 1993, and
$215,000,000 for fiscal year 1994.".

SEC. 222. PREVENTION, TREATMENT, AND REHA-
BILITATION MODEL PROJECTS FOR
HIGH RISK YOUTH.

(a) IN GENERAL.—Section 509A of the Pub-
lic Health Service Act (42 U.S.C. 290aa-8) is
amended—

(1) redesignating subsections (c) through (f)
as subsections (d) through (g), respectively;
and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

‘() The Secretary shall ensure that
projects under subsection (a) include
projects to develop strategies for reducing
the use of alcoholic beverages and tobacco
products by individuals to whom it is unlaw-
ful to sell or distribute such beverages or
products.’.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 509A of the Public Health Service
Act, as amended by subsection (a) of this
subsection, is amended by adding at the end
the following new subsection:

“(h) For the purpose of carrying out this
section, there are authorized to be appro-
priated $60,000,000 for fiscal year 1992,
$80,000,000 for fiscal year 1993, and $100,000,000
for fiscal year 1994.".

(c) REFERENCES.—Section 509A(a) of the
Public Health Service Act (42 U.8.C. 290aa-
8(a)) is amended by striking *“Office’” and in-
serting ‘“‘Prevention Office’".

BEC. 223. STRIKING OF CERTAIN PROVISIONS; RE-
VISIONS IN PROGRAM FOR PREG-
NANT AND POSTPARTUM WOMEN.

(a) IN GENERAL.—Part A of title V of the
Public Health Service Act (42 U.S.C. 2%0aa et
seq.) is amended— 4

(1) by striking section 509G; and

(2) by amending section 509F to read as fol-
lows:

“RESIDENTIAL TREATMENT PROGRAMS FOR

PREGNANT AND POSTPARTUM WOMEN

“SEC. 509F. (a) IN GENERAL.—The Director
of the Prevention Office shall make grants to
public and nonprofit private entities for the
purpose of providing to pregnant and
postpartum women treatment for substance
abuse through programs in which, during the
course of receiving treatment—

“(1) the women, and any minor children of
the women, reside in facilities provided by
the programs;

‘(2) the programs provide ongoing super-
vision of the women; and

*(3) the services described in subsection (d)
are available to or on behalf of the women.

*(b) AVAILABILITY OF SERVICES FOR EACH
PARTICIPANT.—A funding agreement under
subsection (a) for an applicant is that, in the
program operated pursuant to such sub-
section—

*(1) treatment services and each supple-
mental service will be available through the
applicant, either directly or through agree-
ments with other public or nonprofit private
entities; and
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*(2) the services will be made available to
each woman admitted to the program.

“(c) INDIVIDUALIZED PLAN OF SERVICES.—A
funding agreement under subsection (a) for
an applicant is that—

“(1) in providing authorized services for an
eligible woman pursuant to such subsection,
the applicant will, in consultation with the
women, prepare an individualized plan for
the provision to the woman of the services;
and

“(2) treatment services under the plan will
include—

“(A) individual, group, and family counsel-
ing regarding substance abuse; and

*(B) follow-up services to assist the woman
in preventing a relapse into such abuse.

*(d) REQUIRED SUPPLEMENTAL SERVICES.—
In the case of an eligible woman, the services
referred to in subsection (a)(3) are as follows:

‘(1) Prenatal and postpartum health care.

‘“(2) Referrals for necessary hospital serv-
ices.

‘(3) For the infants and children of the
woman—

‘'(A) pediatric health care, including treat-
ment for any perinatal effects of maternal
substance abuse and including screenings re-
garding the physical and mental develop-
ment of the infants and children;

“(B) counseling and other mental health
services, in the case of children; and

“(C) comprehensive social services.

*(4) Providing supervision of children dur-
ing periods in which the woman is engaged in
therapy or in other necessary health or reha-
bilitative activities.

“(5) Training in parenting.

“(6) Counseling on acquired immune defi-
ciency syndrome,

“(7) Counseling on domestic violence and
sexual abuse.

“(8) Counseling on obtaining employment,
including the importance of graduating from
a secondary school.

*(9) Reasonable efforts to preserve and sup-
port the family units of the women, includ-
ing promoting the appropriate involvement
of parents and others, and counseling the
children of the women.

**(10) Planning for and counseling to assist
reentry into society, both before and after
discharge, including referrals to any public
or nonprofit private entities in the commu-
nity involved that provide services appro-
priate for the women and the children of the
women.

“(11) Case management services, includ-
ing—

*“(A) assessing the extent to which author-
ized services are appropriate for the women
and their children;

*(B) in the case of the services that are ap-
propriate, ensuring that the services are pro-
vided in a coordinated manner; and

‘*(C) assistance in establishing eligibility
for assistance under Federal, State, and local
programs providing health services, mental
health services, housing services, employ-
ment services, educational services, or social
services.

‘‘(g) MINIMUM QUALIFICATIONS OF GRANT-
EEB.—

‘(1) CERTIFICATION BY RELEVANT STATE
AGENCY.—With respect to the principal agen-
cy of the State involved that administers
programs relating to substance abuse, the
Director may make a grant under subsection
(a) to an applicant only if the agency has
certified to the Director that—

‘“(A) the applicant has the capacity to
carry out a program described in subsection
(a)

‘“(B) the plans of the applicant for such a
program are consistent with the policies of
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such agency regarding the treatment of sub-
stance abuse; and

“(C) the applicant, or any entity through
which the applicant will provide authorized
services, meets all applicable State licensure
or certification requirements regarding the
provision of the services involved.

‘(2) BTATUS AS MEDICAID PROVIDER.—

“(A) Subject to subparagraphs (B) and (C),
the Director may make a grant under sub-
section (a) only if, in the case of any author-
ized service that is available pursuant to the
State plan approved under title XIX of the
Social Security Act for the State involved—

“(1) the applicant for the grant will provide
the service directly, and the applicant has
entered into a participation agreement under
the State plan and is qualified to receive
payments under such plan; or

“(ii) the applicant will enter into an agree-
ment with a public or nonprofit private en-
tity under which the entity will provide the
service, and the entity has entered into such
a participation agreement plan and is quali-
fied to receive such payments.

“(BX}i) In the case of an entity making an
agreement pursuant to subparagraph (A)ii)
regarding the provision of services, the re-
quirement established in such subparagraph
regarding a participation agreement shall be
waived by the Director if the entity does not,
in providing health care services, impose a
charge or accept reimbursement awvailable
from any third-party payor, including reim-
bursement under any insurance policy or
under any Federal or State health benefits
plan.

“(ii) A determination by the Director of
whether an entity referred to in clause (i)
meets the criteria for a waiver under such
clause shall be made without regard to
whether the entity accepts voluntary dona-
tions regarding the provision of services to
the public.

‘(C) With respect, to any authorized service
that is available pursuant to the State plan
described in subparagraph (A), the require-
ments established in such subparagraph shall
not apply to the provision of any such serv-
ice by an institution for mental diseases to
an individual who has attained 21 years of
age and who has not attained 65 years of age.
For purposes of the preceding sentence, the
term ‘institution for mental diseases’ has
the meaning given such term in section
1905(1) of the Social Security Act.

“{f) REQUIREMENT OF MATCHING FUNDS.—

*'(1) IN GENERAL.—With respect to the costs
of the program to be carried out by an appli-
cant pursuant to subsection (a), a funding
agreement under such subsection is that the
applicant will make available (directly or
through donations from public or private en-
tities) non-Federal contributions toward
such costs in an amount that is not less
than—

‘“(A) 81 for each $9 of Federal funds pro-
vided for the first year of payments under
the grant; and

“(B) $1 for each 33 of Federal funds pro-
vided in any subsequent year of payments
under any such grant.

“(2) DETERMINATION OF AMOUNT CONTRIB-
UTED.—Non-Federal contributions required
in paragraph (1) may be in cash or in kind,
falrly evaluated, including plant, equipment,
or services. Amounts provided by the Federal
Government, or services assisted or sub-
sidized to any significant extent by the Fed-
eral Government, may not be included in de-
termining the amount of such non-Federal
contributions.

‘(g) OUTREACH.—A funding agreement
under subsection (a) for an applicant is that
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the applicant will provide outreach services
in the community involved to identify
women who are engaging in substance abuse
and to encourage the women to undergo
treatment for such abuse.

**(h) ACCESSIBILITY OF PROGRAM; CULTURAL
CONTEXT OF SERVICES.—A funding agreement
under subsection (a) for an applicant is
that—

(1) the program operated pursuant to such
subsection will be operated at a location
that is accessible to low-income pregnant
and postpartum women; and

*(2) authorized services will be provided in
the language and the cultural context that is
most appropriate.

“(i) CONTINUING EDUCATION.—A funding
agreement under subsection (a) is that the
applicant involved will provide for continu-
ing education in treatment services for the
individuals who will provide treatment in
the program to be operated by the applicant
pursuant to such subsection.

“(§) IMPOSITION OF CHARGES.—A funding
agreement under subsection (a) for an appli-
cant is that, if a charge is imposed for the
provision of authorized services to on behalfl
of an eligible woman, such charge—

‘(1) will be made according to a schedule
of charges that is made available to the pub-
lic;

“(2) will be adjusted to reflect the income
of the woman involved; and

‘“(3) will not be imposed on any such
woman with an income of less than 185 per-
cent of the official poverty line, as estab-
lished by the Director of the Office for Man-
agement and Budget and revised by the Sec-
retary in accordance with section 673(2) of
the Omnibus Budget Reconciliation Act of

1981.

(k) REPORTS TO DIRECTOR.—A funding
agreement under subsection (a) is that the
applicant involved will submit to the Direc-
tor a report—

“(1) describing the utilization and costs of
services provided under the grant;

“(2) specifying the number of women
served, the number of infants served, and the
type and costs of services provided; and

“(3) providing such other information as
the Director determines to be appropriate.

“(1) REQUIREMENT OF APPLICATION.—The
Director may make a grant under subsection
(a) only if the applicant involved makes each
of the agreements described in this section.
Such a grant may be made only if an applica-
tion for the grant is submitted to the Direc-
tor containing such agreements, and the ap-
plication is in such form, is made in such
manner, and contains such other agreements
and such assurances and information as the
Director determines to be necessary to carry
out this section,

*({m) EQUITABLE ALLOCATION OF GRANTS.—
In making grants under subsection (a), the
Director shall ensure that the grants are eq-
unitably allocated among the principal geo-
graphic regions of the United States, subject
to the availability of qualified applicants for
the grants.

*(n) DURATION OF GRANT.—The period dur-
ing which payments are made to an entity
from a grant under subsection (a) may not
exceed 5 years. The provision of such pay-
ments shall be subject to annual approval by
the Director of the payments and subject to
the availability of appropriations for the fis-
cal year involved to make the payments.
This subsection may not be construed to es-
tablish a limitation on the number of grants
under such subsection that may be made to
an entity.

“(0) EVALUATIONS; DISSEMINATION OF FIND-
INGS.—The Director shall, directly or though
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contract, provide for the conduct of evalua-
tions of programs carried out pursuant to
subsection (a). The Director shall dissemi-
nate to the States the findings made as a re-
sult of the evaluations.

“*(p) REPORTS TO CONGRESS.—Not later than
October 1, 1993 and every 2 years thereafter,
the Director shall submit to the Congress a
report describing programs carried out pur-
suant to this section. Each such report shall
include any evaluations conducted under
subsection (m) during the preceding fiscal

year.

“(q) DEFINITIONS.—For purposes of this sec-
tion:

“(1) The term ‘authorized services’ means
treatment services and supplemental serv-
ices.

“(2) The term ‘eligible woman’ means a
woman who has been admitted to a program
operated pursuant to subsection (a).

“(3) The term ‘funding agreement under
subsection (a)’ means an agreement required
in subsection (1) as a condition of receiving a
grant under subsection (a).

‘(4) The term ‘treatment services' means
treatment for substance abuse, including the
counseling and services described in sub-
section (¢)(2).

“(6) The term ‘supplemental services’
means the services described in subsection
(d).

*(r) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—For the purpose of carry-
ing out this section and section 509G, there
are authorized to be appropriated $100,000,000
for fiscal year 1992, $125,000,000 for fiscal year
1993, and $175,000,000 for fiscal year 1994.

“(2) TRANSFER.—In addition to the
amounts authorized in paragraph (1) to be
appropriated for the fiscal year involved,
there is authorized to be appropriated for the
fiscal year for the purpose described in such
paragraph $31,000,000 from the special forfeit-
ure fund of the Director of the Office of Na-
tional Drug Control Policy.

“(3) RULE OF CONSTRUCTION.—The amounts
authorized in this subsection to be appro-
priated are in addition to any other amounts
that are authorized to be appropriated and
are available for the purpose described in

(1)

(b) PR%]:FI-:N'I'ION PROGRAMS.—Part A of title
V of the Public Health Service Act, as
amended by subsection (a) of this section, is
amended by adding at the end the following:

“PREVENTION PROGRAMS FOR PREGNANT AND

POSTPARTUM WOMEN

“8ECc. 509G. (a) The Secretary, acting
through the Director of the Prevention Of-
fice, shall make grants to establish projects
for prevention and education activities, and
outpatient treatment, regarding the effects
of drug and alcohol abuse on pregnant and
postpartum women and their infants.

“(b) The Secretary shall evaluate projects
carried out under subsection (a) and shall
disseminate to appropriate public and pri-
vate entities information on effective
projects.”.

(c) TRANSITIONAL AND SAVINGS PROVI-
SIONS.—

(1) SAVINGS PROVISION FOR COMPLETION OF
CURRENT PROJECTS.—

(A) Subject to paragraph (2), in the case of
any project for which a grant under former
section 509F was provided for fiscal year 1991,
the Secretary of Health and Human Services
may continue in effect the grant for fiscal
year 1992 and subsequent fiscal years, subject
to the duration of any such grant not exceed-
ing the period determined by the Secretary
in first approving the grant.

(B) Subparagraph (A) shall apply with re-
spect to a project notwithstanding that the
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project is not eligible to receive a grant
under current section 509F or 509G.

(2) LIMITATION ON FUNDING FOR CERTAIN
PROJECTS.—With respect to the amounts ap-
propriated for any fiscal year under current
section 509F, any such amounts appropriated
in excess of the amount appropriated for fis-
cal year 1991 under former section 509F shall
be available only for grants under current
section 509F.

(3) DEFINITIONS.—For purposes of this sub-
section:

(A) The term *“‘former section 509F"' means
section 509F of the Public Health Service
Act, as in effect for fiscal year 1991.

(B) The term ‘‘current, section 509G’" means
section 509G of the Public Health Service
Act, as in effect for fiscal year 1992 and sub-
sequent fiscal years.

(C) The term ‘“‘current section 509F"' means
section 509F of the Public Health Service
Act, as in effect for fiscal year 1992 and sub-
sequent fiscal years.

SEC. 224. TRAINING IN PROVISION OF TREAT-
MENT SERVICES.

Part A of title V of the Public Health Serv-
ice Act, as amended by section 223(b) of this
Act, is amended by adding at the end the fol-
lowing new section:

‘“TRAINING IN PROVISION OF TREATMENT
SERVICES FOR SUBSTANCE ABUSE

“SEC. 509H. (a) IN GENERAL.—The Director
of the Prevention Office shall develop pro-
grams to increase the number of full-time
substance abuse treatment professionals and
the number of health professionals providing
treatment services through the awarding of
grants to appropriate public and nonprofit
private entitlies, including agencies of State
and local governments, hospitals, schools of
medicine, schools of osteopathic medicine,
schools of nursing, schools of social work,
and graduate programs in marriage and fam-
ily therapy.

“(b) PRIORITY.—In awarding grants under
subsection (a), the Director of the Preven-
tion Office shall give priority to projects
that train full-time substance abuse treat-
ment professionals and projects that will re-
ceive financial support from public entities
for carrying out the projects.

‘"(c) HEALTH PROFESSIONS EDUCATION.—In
awarding grants under subsection (a), the
Secretary may make grants to health profes-
sions schools (including schools of nursing
and allied health professions schools) and
schools of social work for programs—

(1) to train individuals in the diagnosis
and treatment of substance abuse; and

*(2) to develop appropriate curricula and
materials for the training described in para-
graph (1).

*(d) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated
$26,000,000 for fiscal year 1992, $28,000,000 for
{isséial year 1993, and $30,000,000 for fiscal year

PART HI—OTHER PROVISIONS
REGARDING SUBSTANCE ABUSE
SEC. 231. RESEARCH ON ALCOHOL ABUSE AND
ALCOHOLISM.

Section 513(a) of the Public Health Service
Act (42 U.8.C. 200bb-2(a)) is amended—

(1) by inserting ‘‘(other than section
512(c))” after ‘‘subpart’;

(2) by striking *“‘and" after ‘‘1987,”; and

(3) by inserting before the period the fol-
lowing: *, $160,000,000 for fiscal year 1992,
$210,000,000 for fiscal year 1993, and
$310,000,000 for fiscal year 1994".

SEC. 232. RESEARCH ON DRUG ABUSE,

(a) IN GENERAL.—Section 515(a) of the Pub-
lic Health Service Act (42 U.S.C. 2%0cc(a)) is
amended—
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(1) in paragraph (5), by striking ‘‘and”
after the semicolon at the end;

(2) in paragraph (6), by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following:

*(T) the development and demonstration of
new and improved methods of screening and
early detection, referral, and diagnosis of in-
dividuals with a risk of drug abuse; and

“(8) the development and demonstration of
new and improved methods for the dissemi-
nation of findings of research on drug abuse,
and of information on the prevention and
treatment of such abuse.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 515 of the Public Health Sérvice Act
(42 U.8.C. 290cc) is amended by adding at the
end the following new subsection:

“{c) For the purpose of carrying out this
section, there are authorized to be appro-
priated $293,000,000 for fiscal year 1992,
$330,000,000 for fiscal year 1993, and
$360,000,000 for fiscal year 1994.”,

(¢) STRIKING OF CERTAIN AUTHORITIES.—
Subpart 2 of part B of title V of the Public
Health Service Act (290cc et seq.) is amended
by striking sections 516 and 517.

SEC. 233. STUDY BY NATIONAL ACADEMY OF
SCIENCES.

(a) IN GENERAL.—In the case of programs in
the United States that provide both sterile
hypodermic needles and bleach to individ-
nals in order to provide for a reduction in
the risk of the individuals contracting ac-
quired immune deficiency syndrome or relat-
ed conditions, the Secretary of Health and
Human Services, acting through the Director
of the National Institute on Drug Abuse,
shall enter into a contract with a public or
nonprofit private entity, subject to sub-
section (b), for the purpose of conducting a
study to make determinations of the follow-
ing:

(1) The extent to which the programs pro-
mote, directly or indirectly, the abuse of
drugs through providing information or de-
vices (or both) regarding the manner in
which the adverse health consequences of
such abuse can be minimized.

(2) In the case of individuals participating
in the programs, the number of individuals
who have engaged in the abuse of drugs prior
to admission to the programs and the num-
ber of individuals who have not engaged in
such abuse prior to such admission.

(3) The extent to which participation in
the programs has altered any behaviors con-
stituting a substantial risk of contracting
acquired immune deficiency syndrome or
hepatitis B, or of transmitting either of the
diseases.

(4) The number of programs that provide
referrals for the treatment of such abuse and
the number of programs that do not provide
such referrals.

(5) The extent to which programs safely
dispose of used hypodermic syringes and nee-
dles.

(b) NATIONAL ACADEMY OF SCIENCES.—The
Secretary shall request the National Acad-
emy of Sclences to enter into the contract
under subsection (a) to conduct the study de-
scribed in such subsection. If such Academy
declines to conduct the study, the Secretary
shall carry out such subsection through an-
other public or nonprofit private entity.

(o) LIMITATION REGARDING EXISTING PRO-
GRAMS.—The study required in subsection (a)
may not be conducted with respect to pro-
grams established after the date of the en-
actment of this Act.

(d) DATE FOR COMPLETION.—The Secretary
shall ensure that, not later than 18 months
after the date of the enactment of this Act,
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the study required in subsection (a) is com-

pleted and a report describing the findings

made as a result of the study is submitted to
the Committee on Energy and Commerce of
the House of Representatives and to the

Committee on Labor and Human Resources

of the Senate.

(e) DEFINITION.—For purposes of this sec-
tion, the term *‘Secretary’ means the Sec-
retary of Health and Human Services.

(f) FUNDING.—Of the aggregate amounts ap-
propriated under the Public Health Service
Act for fiscal years 1992 and 1993 for research
on drug abuse, the Secretary shall make
available $5,000,000 for conducting the study
required in subsection (a).

SEC. 234. STUDY OF BARRIERS TO INSURANCE
COVERAGE OF TREATMENT FOR
SUBSTANCE ABUSE.

(a) STUDY.—The Secretary of Health and
Human Services shall conduct a study of the
barriers to insurance coverage for the treat-
ment of substance abuse. The study shall in-
clude an assessment of the effect of managed
care on the quality and financing of such
treatment.

(b) REPORT TO CONGRESS.—Not later than 1
year after the date of the enactment of this
Act, the Secretary shall complete the study
required in subsection (a) and submit to the
Committee on Energy and Commerce of the
House of Representatives, and to the Com-
mittee on Labor and Human Resources of the
Senate, a report describing the findings
made as a result of the study.

SEC. 235. STUDY ON FETAL ALCOHOL EFFECT
AND FETAL ALCOHOL SYNDROME.

(a) IN GENERAL.—The Secretary of Health
and Human Services (in this section referred
to as the “‘Secretary’) shall enter into a con-
tract with a public or nonprofit private en-
tity to conduct a study on the prevalence of
fetal alcohol effect and fetal alcohol syn-
drome in the general population of the Unit-
ed States and on the adequacy of Federal ef-
forts to reduce the incidence of such condi-
tions (including efforts regarding appro-
priate training for health care providers).
The Secretary shall ensure that the study—

(1) describes diagnostic tools for identify-
ing such conditions;

(2) compares the rate of each of such condi-
tions with the rates of other drug-related
conditions;

(3) evaluates the adequacy of available
treatment for such conditions; and

(4) evaluates the plans of Federal agencies
to conduct research on the conditions and
determines the adequacy of such plans in re-
lation to the impact on public health of the
conditions.

(b) NATIONAL ACADEMY OF SCIENCES.—The
Secretary shall request the National Acad-
emy of Sciences to enter into the contract
under subsection (a) to conduct the study de-
scribed in such subsection. If such Academy
declines to conduct the study, the Secretary
shall carry out such subsection through an-
other public or nonprofit private entity.

(c) REPORT.—The Secretary shall ensure
that, not later than 18 months after the date
of the enactment of this Act, the study re-
quired in subsection (a) is completed and a
report describing the findings made as a re-
sult of the study is submitted to the Com-
mittee on Energy and Commerce of the
House of Representatives and to the Com-
mittee on Labor and Human Resources of the
Senate.

PART IV—CHILDREN OF SUBSTANCE
ABUSERS

SEC. 241. EST. OF PROGRAM OF
SERVICES.

Title III of the Public Health Service Act
(42 U.8.C. 301 et seq.) is amended by adding
at the end the following new part:
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“PART M—SERVICES FOR CHILDREN OF
SUBSTANCE ABUSERS
“SEC. 899D. GRANTS FOR SERVICES FOR CHIL-
DREN OF SUBSTANCE ABUSERS.

‘(a) ESTABLISHMENT.—The Secretary, act-
ing through the Administrator of the Health
Resources and Services Administration,
shall make grants to public and nonprofit
private entities for the purpose of carrying
out programs to provide the services de-
scribed in subsection (b) to children of sub-
stance abusers and to provide the applicable
services described in subsection (¢) to fami-
lies in which a member is a substance
abuser,

**(b) SERVICES FOR CHILDREN OF SUBSTANCE
ABUSERS.—The Secretary may make a grant
under subsection (a) only if the applicant in-
volved agrees to make available (directly or
through agreements with other entities) to
children of substance abusers each of the fol-
lowing services:

‘(1) Periodic evaluation of children for de-
velopmental, psychological, and medical
problems,

‘(2) Primary pediatric care, consistent
with early and periodic screening, diag-
nostic, and treatment services described in
section 1905(r) of the Social Security Act.

*(3) Other necessary and mental health
services.

‘*(4) Therapeutic Intervention services for
children, including provision of therapeutic
child care.

‘*(6) Preventive counseling services.

“/(6) Counseling related to the witnessing of
chronic violence.

“(T) Referral to related services, and assist-
ance in establishing eligibility for related
services.

“(8) Additional developmental services
that are consistent with the provision of
early intervention services, as such term is
defined in part H of the Individuals with Dis-
abilities Education Act.

‘(c) SERVICES FOR AFFECTED FAMILIES.—
The Secretary may make a grant under sub-
section (a) only if, in the case of families in
which a member is a substance abuser, the
applicant involved agrees to make available
(directly or through agreements with other
entities) each of the following services, as
applicable to the family member involved:

*“(1)(A) Services to—

“(1) Accomplish early identification of
families where substance abuse is present.

(i) Accomplish early identification of
children affected by parental substance
abuse.

‘(111) Provide counseling to substance
abusers on the benefits and avallability of
substance abuse treatment services and serv-
ices for children of substance abusers.

*(iv) Assist substance abusers in obtaining
and using substance abuse treatment serv-
ices and services for children of substance
abusers.

‘*“(v) Visit and provide support to substance
abusers, especially pregnant women, who are
receiving substance abuse treatment services
or services for children of substance abusers.

'"(B) The Secretary may make a grant
under subsection (a) only if the applicant in-
volved agrees that services under subpara-
graph (A) will, the program carried out
under subsection (a), be provided by a public
health nurse, social worker, or similar pro-
fessional, or by a trained worker from the
community supervised by a professional.

*(2) In the case of substance abusers:

“(A) Encouragement and, where necessary,
referrals to participate in appropriate sub-
stance abuse treatment.

‘(B) Assessment of adult roles other than
parenting, including periodic evaluation of
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social status, economic status, educational
ieVe}. psychological condition, and skill
evel.

‘(C) Primary health care and mental
health services, including prenatal and post
partum care for pregnant women, :

‘(D) Consultation and referral regarding
subsequent pregnancies and life options, in-
cluding education and career planning.

‘'(B) Where appropriate, counseling regard-
ing family conflict and violence.

“(F) Remedial education services.

‘“(G) Referral to related services, and as-
sistance in establishing eligibility for relat-
ed services.

“3) In the case of substance abusers,
spouses of substance abusers, extended fam-
ily members of substance abusers, caretakers
of children of substance abusers, and other
people significantly involved in the lives of
substance abusers or the children of sub-
stance abusers:

“(A) An assessment of the strengths and
service needs of the family and the assign-
ment of a case manager who will coordinate
services for the family.

*(B) Therapeutic intervention services,
such as parental counseling, joint counseling
gessions for families and children, and family
therapy.

*(C) Child care or other care for the child
to enable the parent to attend treatment or
other activities and respite care services.

‘(D) Parenting education services and par-
ent support groups.

‘(B) Support services, including, where ap-
propriate, transportation services.

*(F) where appropriate, referral of other
family members to related services such as
job training.

‘(G) Aftercare services, including contin-
ued support through parent groups and home
visits.

“*(d) CONSIDERATIONS IN MAKING GRANTS.—

(1) IN GENERAL.—In making grants under
subsection (a), the Secretary shall ensure
that the grants are reasonably distributed
among the following types of entities:

“(A) Alcohol and drug treatment pro-
grams, especially those providing treatment
to pregnant women and mothers and their
children.

‘Y(B) Public or private nonprofit entities
that provide health or social services to dis-
advantaged populations, including commu-
nity-based organizations, local public health
departments, community action agencies,
hospitals, community health centers, child
welfare agencies, developmental disabilities
service providers, and family resource and
support programs, and that have—

“(1) expertise in applying the services to
the particular problems of substance abusers
and the children of substance abusers; and

‘*(ii) an affiliation or contractual relation-
ship with one or more substance abuse treat-
ment programs.

‘Y{C) Consortia of public or private non-
profit entities that include at least one sub-
stance abuse treatment program.

‘(D) Indian tribes, Indian organizations,
and Alaska Native villages.

“(2) ADDITIONAL CONSIDERATIONS.—In mak-
ing grants under subsection (a), the Sec-
retary shall ensure that the grants are—

“(A) distributed to an adequate number of
eligible entities that—

“(i) provide residential treatment to sub-
stance abusers and provide appropriate
therapeutic services to meet the needs of
children of substance abusers while they re-
side with their parents during treatment;

“(il) provide iIn-home and community-
based services on an out-patient basis or in a
primary pediatric care setting; or
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*(iii) provide residential care for the par-
ent with the child participating in the provi-
sion of such care while residing with a care-
taker, and provide outreach, supportive, and
therapeutic services for the child and the
chretaker;

*(B) distributed to give priority to areas
with a high incidence of poverty and a high
incidence of children of substance abusers,
infant mortality, infant morbidity, or child
abuse;

“(C) distributed to ensure that entities
serving Native American and Native Hawai-
ian communities are represented among the
grantees; and

*(D) equitably distributed between urban
and rural States and among all geographic
regions of the country.

“(e) FEDERAL SHARE.—The Federal share of
a program carried out under subsection (a)
shall be 90 percent. The Secretary shall ac-
cept the value of in-kind contributions made
by the grant recipient as a part or all of the
non-Federal share of grants.

“(f) EVALUATION.—The Secretary shall pe-
riodically conduct evaluations to determine
the effectiveness of programs supported
under subsection (a)—

‘(1) in reducing the incidence of alcohol
and drug abuse among substance abusers
participating in the programs;

‘(2) in preventing adverse health condi-
tions in children of substance abusers;

*“(3) in promoting better utilization of
health and developmental services and im-
proving the health, developmental, and psy-
chological status of children receiving serv-
ices under the program;

*(4) in improving parental and family func-
tioning;

“(5) in reducing the incidence of out-of-
home placement for children whose parents
receive services under the program; and

“(6) in facilitating the reunification of
families after children have been placed in
out-of-home care.

‘“(g) REPORT,—The Secretary shall annu-
ally prepare and submit to the Committee on
Energy and Commerce of the House of Rep-
resentatives, and to the Committee on Labor
and Human Resources of the Senate, a report
that contains a description of programs car-
ried out under this section. At a minimum,
the report shall contain—

‘(1) information concerning the number
and type of programs receiving grants;

*(2) information concerning the type and
use of services offered;

*(3) information concerning—

‘“{A) the number and characteristics of
families, parents, and children served;

‘(B) the number of children served who re-
mained with their parents during or after
the period in which entities provided serv-
ices under this section;

“(C) the number of children served who
were placed in out-of-home care during the
period in which entities provided services
under this section;

‘D) the number of children described in
subparagraph (C) who were reunited with
their families; and

‘(E) the number of children described in
subparagraph (D) who were permanently
placed in out-of-home care;

analyzed by the type of eligible entity de-
scribed in subsection (e) that provided serv-
ices;

“{4) an analysis of the access provided to,
and use of, related services and alcohol and
drug treatment through programs carried
out under this section; and

“(5) a comparison of the costs of providing
services through each of the types of eligible
entities described in subsection (e).
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“(h) DATA COLLECTION.—The Secretary
shall periodically collect and report on infor-
mation concerning the numbers of children
in substance abusing families, including in-
formation on the age, gender and ethnicity
of the children and the composition and in-
come of the family.

“(1) REQUIREMENT OF APPLICATION.—The
Secretary may not make any grant under
this section unless an application for the
grant is submitted to the Secretary and the
application is in such form, is made in such
manner, and contains such agreements, as-
surances, and information as the Secretary
determines to be necessary to carry out this
section.

“(j) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there is authorized to be appropriated
$50,000,000 for each of the fiscal years 1992
through 1994.".

PART V—MISCELLANEOUS PROVISIONS
SEC. 251. GRANTS FOR SMALL INSTRUMENTA-

TION IN RESEARCH ON MENTAL
HEALTH AND SUBSTANCE ABUSE.

Section 501(m)(5) of the Public Health
Service Act (42 U.S.C. 290aa(m)(5)) is amend-
ed by striking ““1991" and inserting ‘1994,
TITLE III-TRAUMA CENTERS AND DRUG-

RELATED VIOLENCE

SEC. 301. ESTABLISHMENT OF PROGRAM OF

GRANTS.

Title XII of the Public Health Service Act
(42 U.S.C. 300d et seq.), as added by section 3
of Public Law 101-590 (104 Stat. 2915), is
amended by adding at the end the following
new part:

“PART D—TRAUMA CENTERS OPERATING IN
AREAS BEVERELY AFFECTED BY DRUG-RE-
LATED VIOLENCE

“SEC. 1241. GRANTS FOR CERTAIN TRAUMA CEN-

‘“(a) IN GENERAL.—The Secretary may
make grants for the purpose of providing for
the operating expenses of trauma centers
that have incurred substantial uncompen-
sated costs in providing trauma care in geo-
graphic areas with a significant incidence of
violence arising from the abuse of drugs.
Grants under this subsection may be made
only to such trauma centers.

*(b) MINIMUM QUALIFICATIONS OF CEN-
TERS.—

*(1) SIGNIFICANT INCIDENCE OF TREATING
PENETRATION WOUNDS.—

‘*(A) The Secretary may not make a grant
under subsection (a) to a trauma center un-
less the population of patients that has been
served by the center for the period specified
in subparagraph (B) includes a significant
number of patients who were treated for
wounds resulting from the penetration of the
skin by knives, bullets, or other weapons.

“(B) The period specified in this subpara-
graph is the 2-year period preceding the fis-
cal year for which the trauma center in-
volved is applying to receive a grant under
subsection (a).

/(2) PARTICIPATION IN TRAUMA CARE SYSTEM
OPERATING UNDER CERTAIN PROFESSIONAL
GUIDELINES.—The Secretary may not make a
grant under subsection (a) unless the trauma
center involved is a participant in a system
that—

“(A) provides comprehensive medical care
to victims of trauma in the geographic area
in which the trauma center is located;

“(B) is established by the State or political
subdivision in which such center is located;
and

“(C) has adopted guidelines for the des-
ignation of trauma centers, and for triage,
transfer, and transportation policies, equiva-
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lent to (or more protective than) the applica-
ble guidelines developed by the American
College of Surgeons or utilized in the model
plan established under section 1213(c).

“SEC. 1242. PREFERENCES IN MAKING GRANTS.

“(a) IN GENERAL.—In making grants under
section 1241(a), the Secretary shall give pref-
erence to any application—

“(1) made by a trauma center that, for the
purpose specified in such section, will re-
ceive financial assistance from the State or
political subdivision involved for each fiscal
year during which payments are made to the
center from the grant, which financial as-
sistance is exclusive of any assistance pro-
vided by the State or political subdivision as
a non-Federal contribution under any Fed-
eral program requiring such a contribution;
or

*(2) made by a trauma center that, with
respect to the system described in section
1241(b)(2) in which the center is a partici-

pant—

“(A) is providing trauma care in a geo-
graphic area in which the availability of
trauma care has significantly decreased as a
result of a trauma center in the area perma-
nently ceasing participation in such system
as of a date occurring during the 2-year pe-
riod specified in section 1241(b)(1)}(B); or

*(B) will, in providing trauma care during
the l-year period beginning on the date on
which the application for the grant is sub-
mitted, incur uncompensated costs in an
amount rendering the center unable to con-
tinue participation in such system, resulting
in a significant decrease in the availability
of trauma care in the geographic area.

“{b) FURTHER PREFERENCE FOR CERTAIN AP-
PLICATIONS.—WIith respect to applications for
grants under section 1241 that are receiving
preference for purposes of subsection (a), the
Secretary shall give further preference to
any such application made by a trauma cen-
ter for which a disproportionate percentage
of the uncompensated costs of the center re-
sult from the provision of trauma care to in-
dividuals who are undocumented aliens.

“SEC. 1243, COMMITMENT REGARDING CONTIN-
UED PARTICIPATION IN TRAUMA
CARE SYSTEM.

“The Secretary may not make a grant
under subsection (a) of section 1241 unless
the trauma center involved agrees that—

*(1) the center will continue participation
in the system described in subsection (b) of
such section throughout the 3-year period
beginning on the date that the center first
receives payments under the grant; and

'(2) if the agreement made pursuant to
paragraph (1) is violated by the center, the
center will be liable to the United States for
an amount equal to the sum of—

“(A) the amount of assistance provided to
the center under subsection (a) of such sec-
tion; and

“({B) an amount representing interest on
the amount specified in subparagraph (A).
“SEC. 1244. GENERAL PROVISIONS.

“(a) APPLICATION.—The Secretary may not
make a grant under section 1241(a) unless an
application for the grant is submitted to the
Secretary and the application is in such
form, is made in such manner, and contains
such agreements, assurances, and informa-
tion as the Secretary determines to be nec-
essary to carry out this part.

“(b) LIMITATION ON DURATION OF SUP-
PORT.—The period during which a trauma
center receives payments under section
1241(a) may not exceed 3 fiscal years, except
that the Secretary may waive such require-
ment for the center and authorize the center
to receive such payments for 1 additional fis-
cal year.
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“SEC. 1245. AUTHORIZATION OF AFPPROPRIA-
TIONS.

“For the purpose of carrying out this part,
there are authorized to be appropriated
$50,000,000 for fiscal year 1992, $75,000,000 for
fiscal year 1993, and $100,000,000 for fiscal
year 1994,",

SEC. 302. CONFORMING AMENDMENTS.

Title XII of the Public Health Service Act
(42 U.8.C. 300d et seq.), as added by section 3
of Public Law 101-590 (104 Stat. 2915), is
amended—

(1) in the heading for part C, by inserting
““REGARDING PARTS A AND B’ after “PROVI-
SIONS™";

(2) in section 1231, in the matter preceding
paragraph (1), by striking ‘‘this title” and in-
serting ‘‘this part and parts A and B"'; and

(3) in section 1232(a), by striking ‘‘this
title" and inserting ‘“‘parts A and B"'.

TITLE IV-NATIONAL COMMISSION ON AL-
COHOL AND TOBACCO USE BY CHIL-
DREN

SEC. 401. ESTABLISHMENT AND DUTIES OF COM-

MISSION.

The Secretary of Health and Human Serv-
ices shall establish a commission to be
known as the National Commission on Alco-
hol and Tobacco Use By Children.

SEC. 402. DUTIES.

The Commission shall—

(1) identify the factors that encourage the
initial use of tobacco products and alcoholic
beverages by children, and the factors that
influence the duration and extent of such
use;

(2) assess the direct and indirect health
consequences of such use by children;

(3) examine the effect and adequacy of ef-
forts by manufacturers of such products and
beverages to discourage such use, including
an assessment of any activities of the manu-
facturers that may appeal to children and
may promote such use;

(4) examine the adequacy and effect of Fed-
eral, State and local laws to prevent such
use; and

(5) develop recommendations on the poli-
cies that should be established by public and
private entities in order to reduce such use.
SEC. 403. MEMBERSHIP.

(a) COMPOSITION.—

(1) IN GENERAL.—The Commission shall be
composed of 19 members. Of such members—

(A) 5 shall be ex officlo members des-
ignated in accordance with subsection (b);

(B) 4 shall be members of the Congress des-
ignated in accordance with subsection (c);
and

(C) 10 shall be appointed in accordance
with subsection (d) from among individuals
who are not officers or employees of the Fed-
eral Government.

(2) VOTING MEMBERS.—Each member of the
Commission shall be a voting member.

(b) EX OFFICI0 MEMBERS.—The following
officials shall serve as ex officio members of
the Commission:

(1) The Secretary.

(2) The Surgeon General of the Public
Health Service.

(3) The Director of the Centers for Disease
Control.

(4) The Director of the Office of National
Drug Control Policy.

(5) The Chairman of the Federal Trade
Commission.

(c) CONGRESSIONAL MEMBERS.—The con-
gressional members of the Commission shall
be appointed as follows:

(1) The Speaker of the House of Represent-
atives shall appoint 2 members from the
Members of the House, after consideration of
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the recommendations made by the Majority
Leader and the Minority Leader of the
House.

(2) The President Pro Tempore shall ap-
point 2 members from among the Members of
the Senate, after consideration of the rec-
ommendations made by the Majority Leader
and the Minority Leader of the Senate.

{(d) APPOINTED MEMBERS.—The appointed
members of the Commission shall be ap-
pointed by the Secretary, and shall be indi-
viduals who are specially qualified to serve
as members of the Commission by virtue of
the education, training, or experience of the
individuals.

(8) TERMB,—

(1) IN GENERAL.—Each Member shall be ap-
pointed for the life of the Commission.

(2) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the manner in which
the original appointment was made.

(f) BAsSIC PAY.—Members shall serve with-
out pay.

(g) TRAVEL EXPENSES.—Each member shall
receive travel expenses, including per diem
in lieu of subsistence, in accordance with
sections 5702 and 5703 of title 5, United States

e.

(h) QUORUM.—A majority of the members
of the Commission shall constitute a quorum
for the transaction of business.

(i) CHAIR.—The Secretary shall serve as the
chair of the Commission.

(j) MEETINGS.—The Commission shall meet
at the call of the Chairperson or a majority
of its members.

SEC. 404. STAFF AND OTHER SUPPORT.

(a) IN GENERAL.—The Secretary shall ap-
point a director for the Commission. Such di-
rector shall be paid at a rate equal to the
maximum rate of basic pay payable for GS-
18 of the General Schedule under section 5332
of title 5, United States Code. The Secretary
shall provide to the Commission such other
staff, and such information and other assist-
ance (including quarters, and experts and
consultants) as may be necessary to carry
out the duties of the Commission.

(b) APPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAWS.—The Director and staff of the
Commission may be appointed without re-
gard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and may be paid with-
out regard to the provisions of chapter 51 and
subchapter III of chapter 53 of that title re-
lating to classification and General Schedule
pay rates, except that an individual so ap-
pointed may not receive pay in excess of the
annual rate of basic pay payable for GS-18 of
the General Schedule.

(c) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Secretary, the head of any Fed-
eral agency may detail, on a reimbursable
basis, any of the personnel of the agency to
the Commission to assist the Commission in
carrying out its duties under this Act.

Not later than 18 months after the date on
which the process of establishing the mem-
bership of the Commission in accordance
with section 403 is completed, the Commis-
sion shall submit to the President and the
Congress a report describing the findings and
recommendations made by the Commission
under section 402.

SEC. 406. TERMINATION.

The Commission shall terminate 6 months
after the date on which the Commission sub-
mits its final report pursuant to section 405.
SEC. 407. DEFINITIONS,

For purposes of this title:

(1) The term ‘“‘Commission’ means the Na-
tional Commission on Alcohol and Tobacco
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Use by Children established under section
401.
(2) The term ‘'‘Secretary’” means the Sec-
retary of Health and Human Services.
TITLE V—-MISCELLANEOUS
SEC. 501. PHYSICIANS COMPARABILITY ALLOW-
ANCE

Section 1003 of the Anti-Drug Abuse Act of
1988 (21 U.S.C. 1502) is amended by adding at
the end the following new subsection:

*(f) COMPENSATION OF DEPUTY DIRECTOR
FOR DEMAND REDUCTION.—The position of
Deputy Director for Demand Reduction,
when occupied by a physician, shall be con-
sidered a Government physician for purposes
of eligibility for the physicians comparabil-
ity allowance, as defined in section 5948 of
title 5, United States Code. For purposes of
determining the amount of such allowance,
such Deputy Director shall be deemed to
have served as a Government physician for
more than twenty-four months, and the
amount necessary to deal with the recruit-
ment and retention problem for such posi-
tion shall be deemed to be $20,000.".

SEC. 502, SUBSTANCE ABUSE AMONG EMPLOYEES
OF SMALL BUSINESSES.

Subpart 2 of part F of title V of the Public
Health Service Act, as added by section 211
of this Act, is amended by adding at the end
the following new section:

“SEC. 578. TREATMENT SERVICES FOR EMPLOY-
EES OF SMALL BUSINESSES.

“4a) IN GENERAL.—The Secretary may
make grants to public and nonprofit private
entities for the purpose of carrying out pro-
grams to assist business organizations that
have 500 or fewer employees with the costs of
providing to the employees of the organiza-
tions, and the families of the employees, pre-
vention and treatment services regarding the
abuse of alcohol and drugs (including coun-
seling on interacting with individuals who
engage in such abuse).

*(b) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out subsection
(a), there is authorized to be appropriated
$3,000,000 for each of the fiscal years 1992
through 1994.".

The SPEAKER pro tempore (Mr.
MONTGOMERY). Pursuant to the rule,
the gentleman from California [Mr.
WAXMAN] will be recognized for 20 min-
utes, and the gentleman from Virginia
[Mr. BLILEY] will be recognized for 20
minutes.

The Chair recognizes the gentleman
from California [Mr. WAXMAN].

GENERAL LEAVE

Mr. WAXMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
legislation presently under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. WAXMAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I am pleased to present
to the House H.R. 3698. The purpose of
H.R. 3698 is to revise and extend expir-
ing substance abuse and mental health
programs of the Alcohol, Drug Abuse
and Mental Health Administration
[ADAMHA].

The legislation includes provisions
to:
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First, establish separate State block
grants for community mental health
and substance abuse services;

Second, establish a program of finan-
cial assistance to trauma centers se-
verely impacted by drug-related vio-
lence;

Third, authorize a program of dem-
onstration grants to improve treat-
ment of severely disturbed children and
adolescents;

Fourth, establish an Office of Rural
Mental Health within the National In-
stitute of Mental Health;

Fifth, revise the allocation formula
for community mental health service
block grant funds to more accurately
reflect the incidence of mental illness
between States;

Sixth, strengthen accountability for
State substance abuse block grant
funds through preparation of State
treatment plans;

Seventh, establish the Office for
Treatment Improvement as an agency
of ADAMHA;

Eighth, require States receiving sub-
stance abuse block grant funds to
enact a law establishing 18 as the mini-
mum age of sale for tobacco products;

Ninth, incorporate into substance
abuse prevention programs strategies
for reducing the use of tobacco prod-
ucts by underage youth; and

Tenth, establish a new Substance
Abuse Treatment Capacity Expansion
Program.

Existing categorical grant programs
reauthorized by the legislation include:
High-risk youth substance abuse pre-
vention grants, community partnership
substance prevention grants, pregnant
and postpartum women substance
abuse programs, substance abuse treat-
ment demonstrations of national sig-
nificance, substance abuse treatment
waiting list reduction grants, National
Institute on Alcohol Abuse and Alco-
holism research, National Institute on
Drug Abuse [NIDA] research, and small
instrumentation grants for alcohol,
drug abuse, and mental health re-
search.

A new authorization of appropria-
tions is provided for biomedical and be-
havioral research at the National Insti-
tute of Mental Health [NIMH].

Mr. Speaker, H.R. 3698 is critical to
strengthening Federal drug and alcohol
abuse demand reduction programs.
Central to achieving this goal is revi-
sion of the Federal block grant pro-
gram to bolster program accountabil-
ity and assure fairness in the alloca-
tion of funds between States. The com-
mittee believes that the Alcohol, Drug
Abuse and Mental Health Services
block grant [ADMS] no longer provides
an effective means of meeting the pub-
lic health crisis which drug and alcohol
abuse represent.

Mr. Speaker, there has been much
talk about the drug crisis in this coun-
try—and the crisis it creates for the
criminal justice system, for our law en-
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forcement officials, in our schools, and
at our border. Drug abuse touches peo-
ples’ lives in every city and every
State—and it destroys them.

As chairman of the Subcommittee on
Health and the Environment I submit
to you that this crisis is a health crisis
as well. Victims of the war on the
streets overwhelm the doctors and
nurses in our trauma centers. Drug-ad-
dicted women give birth to addicted
babies and send infant mortality rates
soaring. Inadequate numbers of treat-
ment programs doom thousands of chil-
dren to painful drug withdrawals in the
cradle and a lifelong battle with dis-
ability.

The President’s national drug control
strategy has laid out the need for im-
proved and expanded drug treatment
programs. The President has asked for
more drug treatment slots. He told the
States to coordinate their services and
better plan how they will spend their
money. He asked for resources targeted
at pregnant women to protect their ba-
bies and to get them off drugs.

Mr. Speaker, I note that the legisla-
tion contains changes from the com-
mittee-reported bill which reduce au-
thorization levels to make the legisla-
tion more acceptable to the minority.

Mr. Speaker, I urge support for the
legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. BLILEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, despite significant
strides that have been made in the re-
duction of illicit drug abuse, many
problems associated with substance
abuse still remain. Among the prob-
lems that continue to plague the coun-
try:

Each year an estimated 375,000 babies
are born exposed to cocaine and other
drugs;

Fetal alcohol syndrome [FAS] affects
as many as 1 to 3 infants per 1,000 live
births;

Nearly 50 percent of Federal prison
inmates and 75 percent of State prison
inmates have used drugs. In major
cities, as many as 80 percent of those
surveyed who were arrested for serious
crimes tested positive for drug use;

IV drug use now accounts for almost
a third of the people infected with
AIDS and is the primary cause of
transmission of AIDS to newborns.
Over half of the heterosexuals infected
with HIV have contracted the virus
through sex with an IV drug user.

These few statistics demonstrate the
need for an effective program of sub-
stance abuse treatment. In light of
this, I am pleased that a compromise
could be reached on the reauthoriza-
tion of the Alcohol, Drug Abuse and
Mental Health Administration
[ADAMHA].

One of the major objections that the
minority has had with this bill is that
H.R. 3698 placed a number of onerous
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set-asides, earmarks, and taps on the
block grant to fund new categorical
programs. This shifting of moneys from
the block grant to set-asides and cat-
egorical grant programs significantly
reduces the flexibility of States to ad-
dress the critical needs of their popu-
lations. It takes the initiative away
from local people who have the best
grasp of their local environments and
shifts it to Federal bureaucrats.

To increase State flexibility in ad-
ministering the block grant we have
made the following compromises with
the majority:

First, the permanent 2-percent tap on
the substance abuse block grant to
fund the pregnant and postpartum
women grant program has been limited
to 2 years;

Second, the 25-percent tap on the
substance abuse block grant for pro-
grams for pregnant women will end in
1995;

Third, the tap on the substance abuse
block grant for small employers will
become a stand alone categorical grant
program;

Fourth, the $40 million waiting list
reduction program has been dropped;
and

Fifth, services and evaluation re-
search will now become a permissible
use of funds for the research compo-
nent of both the mental health and
substance abuse block grants.

Also, I am pleased to state that we
have been able to compromise on the
overall funding levels of this bill. For
fiscal year 1993, the bipartisan com-
promise reduces authorization levels
compared to the full committee bill by
$310 million. And for the 3-year author-
ization period of the bill authorization
limits have been reduced by $705 mil-
lion.

Finally, I am pleased that at full
committee we were able to work out a
compromise regarding tobacco use by
underage youth. This compromise dis-
courages tobacco use by underage
youth by requiring that States receiv-
ing substance abuse block grant funds
enact a law prohibiting the sale or dis-
tribution of tobacco products to those
under the age of 18. States will be re-
quired to enforce such laws in a man-
ner that can reasonably be expected to
reduce the extent to which tobacco
products are available to underage
youths.

Mr. Speaker, I ask my colleagues to
support this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. WAXMAN. Mr. Speaker, I yield 4
minutes to the gentleman from Texas
[Mr. COLEMAN], and, in so doing, I want
to acknowledge his contribution to this
legislation with regard to the trauma
centers that are part of the bill.

Mr. COLEMAN of Texas. Mr. Speak-
er, I thank the gentleman from Califor-
nia for yielding this time to me, and I
rise today to thank the chairman, Mr.



March 24, 1992

WAxXMAN, for his support of efforts by
myself and my colleague, Mr. LOWERY,
to provide Federal assistance for trau-
ma centers that are struggling under
the additional burden of providing care
for undocumented persons. Many of
these  hospitals, including R.E.
Thomason General Hospital in El Paso
are already in crisis as they attempt to
deal with the effects of increased drug
and gang-related violence, and the in-
creasing number of uninsured. But that
crisis has been worsened by the Federal
Government, which has asked these
hospitals to also provide trauma care
to undocumented persons in our coun-
try as a result of the Federal Govern-
ment’s immigration policy. That is un-
fair; the taxpayers of El Paso County
and San Diego should not have to
shoulder the burden of this Federal pol-
icy alone.

In 1985, Thomason Hospital in El
Paso was placed under a court order
that forbid them from asking any ques-
tions to determine whether patients
who came into the emergency room
were U.S. citizens. The lawsuit behind
this court order has recently been set-
tled, but Thomason Hospital is still un-
derstandably reluctant to serve as an
agent of the immigration service. De-
spite this lack of hard numbers, how-
ever, some estimates place the number
of Thomason patients who are undocu-
mented as high as 20 percent.
Thomason Hospital continues to fulfill
its mission: to serve the medically
needy residents of El Paso County. It
fulfills that mission as best it can, by
using its limited resources to provide
desperately needed care, not by asking
questions to collect immigration data.
I support that mission, and I am
pleased to see that the Federal Govern-
ment is finally going to shoulder a part
of its responsibility and play its role in
supporting that mission as well.

0 1350

Mr. BLILEY. Mr, Speaker, I yield 3
minutes to the distinguished gen-
tleman from New York [Mr. GILMAN].

Mr. GILMAN. Mr. Speaker, I rise
today in support of H.R. 3698, the Com-
munity Mental Health and Substance
Abuse Services Improvement Act.

I would like to commend the distin-
guished chairman of the Health Sub-
committee, the gentleman from Cali-
fornia [Mr. WAXMAN], for introducing
this important measure, and the distin-
guished chairman of the Energy and
Commerce Committee, the gentleman
from Michigan [Mr. DINGELL] and the
ranking minority member, the gen-
tleman from New York [Mr. LENT] and
the gentleman from Virginia [Mr. BLI-
LEY], the acting ranking minority
member for their efforts in bringing
this important issue to the floor.

H.R. 3698 reauthorizes the Alecohol,
Drug Abuse and Mental Health Admin-
istration [ADAMHA], ADAMHA pro-
vides services for the chronically men-
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tally ill, severely mentally disturbed
children and adolescents, and mentally
ill senior citizens through grant pro-
grams.

Additional grants are allocated for
prevention, treatment, and rehabilita-
tion programs and other activities to
deal with alcohol and drug abuse.

Mr, Speaker, substance abuse and
mental illness are matters of great
concern to our Nation. The drug
scourge has claimed countless victims;
our citizens are being caught in the
drug dealers crossfire, substance abuse
addicts are dying of overdoses, and in-
nocent babies born addicted to crack
cocaine are dying only after a few
short days of life. A recent household
survey indicates that 37 percent of
Americans aged 12 and older have used
one or more illicit drugs in their life-
times. In addition, nearly 18 million
aged 18 and older have problems related
to alcohol abuse and alcoholism. Obvi-
ously there is a critical need for the re-
habilitation and treatment programs
provided by ADAMHA as part of our
Nation’'s drug control strategy.

ADAMHA’s services in caring for
those afflicted with mental illness are
also critical. The National Institute of
Mental Health [NIMH] estimates that
more than 1 percent of the adult popu-
lation of the United States have seri-
ous mental illnesses, such as schizo-
phrenia, severe forms of depression,
psychosis, dementia, and others. In
order for these individuals to maintain
productive lives they must be given
proper and adequate treatment.

Mr. Speaker, it is vital that the Alco-
hol Drug Abuse and Mental Health Ad-
ministration be reauthorized. Accord-
ingly, I urge the full support of this
measure by my colleagues.

Mr. WAXMAN. Mr. Speaker, I yield 3
minutes to my friend and colleague and
fellow Californian, the gentleman from
California [Mr. MILLER].

Mr. MILLER of California. Mr.
Speaker, I rise in support of H.R. 3698,
the Community Mental Health and
Substance Abuse Services Improve-
ment Act, especially the provisions to
improve the Nation's mental health
system. I am particularly pleased to
speak on behalf of the Children's and
Communities’ Mental Health Systems
Improvement Act, which I originally
introduced with the support of my col-
leagues—both Democrats and Repub-
licans alike.

I want to thank Mr. WAXMAN, chair-
man of the Subcommittee on Health
and the Environment for his continued
and determined support and leadership
on behalf of children, and for incor-
porating this bill into the very impor-
tant legislation we are considering
today. I also want to thank the Na-
tional Mental Health Association for
its leadership in the development of
this legislation on behalf of children
and youth with mental health prob-
lems.
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SELECT COMMITTEE ON CHILDREN, YOUTH, AND
FAMILIES DOCUMENTS LACK OF APPROPRIATE
SERVICES FOR MILLIONS OF EMOTIONALLY
TROUBLED YOUTH
The history of the Select Committee

on Children, Youth, and Families,
which I formerly chaired, has been to
take on the issues no one else wanted—
the significant, yet unspoken concerns
about our most vulnerable youth and
their families. Perhaps the most dis-
turbing issue that emerged was the dis-
mal lack of attention paid to emotion-
ally troubled children.

Despite years of silence about chil-
dren with mental health problems,
their presence is not unfamiliar. We
know them as children who are too ag-
gressive or too withdrawn, who have
learning vproblems in school, or who
will get into trouble with the law. Now
we know that for many children these
are not just passing phases of child-
hood, but serious mental health prob-
lems that will persist into adulthood.

But even when families seek guid-
ance or needed services, there are few
places to turn. The select committee,
in its investigation of child welfare, ju-
venile justice, and mental health sys-
tems, found that economic and social
trends are fueling a collapse in chil-
dren’s services.

The state of children’s mental health
services in particular is a national dis-
grace. As many as 80 percent of the 7 to
9 million children with emotional dis-
turbances get inappropriate mental
health services, or no services at all.
OFFICE OF TECHNOLOGY ASSESSMENT CONFIRMS

CHILDREN UNSERVED OR TOO OFTEN PLACED

IN INAPPROPRIATE PSYCHIATRIC HOSPITALS

The report on adolescent health re-
leased last year by the Congressional
Office of Technology Assessment found
that as many as one out of five adoles-
cents experience diagnosable mental
disorders, and that while many do not
get any treatment at all, psychiatric
hospitalization of teens has been esca-
lating.

SELECT COMMITTEE DOCUMENTS CHILDREN WITH
MENTAL HEALTH PROBLEMS LOST IN CHILD
WELFARE, EDUCATION, MENTAL HEALTH, AND
JUVENILE JUSTICE SYSTEMS
When treatment options are absent, a

vast number of youth are placed out-of-

home in foster care or wind up in the

juvenile justice system—often lost in a

system that can’t even track them, let

alone treat them.

At a hearing of the Select Committee
on Children, Youth, and Families on
children’s mental health services, this
issue was brought home by Governor
Wilder of Virginia, who testified that
these children:

* * * hounce from agency to agency; from
foster home to group home to institution;
and from funding stream to funding stream.
They are often defined by the system whose
door they happen to enter: a welfare child, a
juvenile justice child, a school system child,
or a mental health child * * * but these chil-
dren are often the same child.

Virginia identified 14,000 names of
children in the child welfare, mental
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health, education, and juvenile justice
systems. These 14,000 names, however,
represented only 4,993 children, because
the same children were being shuffled
from one agency to another without
appropriate followup.

COMPREHENSIVE, COMMUNITY-BASED SYSTEMS
WORK AND SAVE MONEY BUT THEY ARE FEW
AND UNDERSUPPORTED
Most tragic is the scarcity of commu-

nity-based, family intervention serv-

ices, which remain few and undersup-

ported. In California, as many as 1 mil-

lion children may have serious mental

health problems, but as few as 6 per-
cent receive mental health services in
the State’s public programs.

Despite the lack of services in Cali-
fornia, there is a model that provides
evidence that community-based serv-
ices are successful and save money.
The California model system of care
was developed during the mid-1980's in
Ventura County. As a result of State
legislation, the model has been dis-
seminated to three additional Califor-
nia counties—San Mateo, Santa Cruz,
and Riverside.

The California model is designed to
create service plans and case manage-
ment procedures that serve adolescents
with severe emotional disorders. These
plans seek to integrate services related
to mental health care, social services,
education, and juvenile justice.

Data from the three demonstration
counties in the California model indi-
cate that placement in group homes
and private hospitals declined signifi-
cantly. Based on the cost-savings gen-
erated by these counties, the State of
California might have saved $171 mil-
lion over 2 years in the cost of group
homes alone, had the entire State
adopted the model.

We also received testimony about
two demonstration efforts in North
Carolina which are developing commu-
nity based services for children with
mental health problems. The first pro-
vides a full continuum of child mental
health services with an emphasis on al-
ternatives to inpatient and residential
treatment for children in military fam-
ilies. During Operation Desert Storm,
even at the height of demand for serv-
ices, the availability of community
based alternatives resulted in declining
hospitalizations.

The second, a Robert Wood Johnson
Foundation demonstration project in
rural North Carolina, is proving that
even when the population is sparse and
distances are great, it is possible to
successfully coordinate and tailor men-
tal health and related services for emo-
tionally troubled youth.

Such efforts, however, are few and far
between. Across the Nation, limited
and overloaded mental health systems
are serving only the most seriously ill
youth. The alternatives for the rest are
most costly and inappropriate institu-
tionalization, foster care, or residential
placements that only exacerbate the
problem.
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Barbara Huff, the parent of a child
with a serious mental health problem
and also the organizer of the first par-
ent support group in Kansas, testified
about the severe emotional and finan-
cial stress that her family has experi-
enced, and the lack of treatment op-
tions and supportive services. She de-
scribed the anguish of being told that
she had to relinguish custody of her
child in order to obtain State funded
services.

Another parent, Dixie Jordan, told
the committee:

For many of us * * * the choice exists be-
tween denying a child needed mental health
treatment * * * or sending the child to a hos-
pital or institutional setting for treatment,
recognizing that the psychic trauma from
separation from family and familiar sur-
roundings may be more damaging than the
original problem.

As a native American, Ms. Jordan
told the committee that children who
are ethnically, linguistically, cul-
turally, or racially different are fre-
quently overidentified or underidenti-
fied as having a serious emotional dis-
order. In Minnesota, native American
children are overrepresented by 300 per-
cent in special education programs for
children with emotional or behavioral
problems according to Jordan.

Today, I was joined by my colleagues
Mrs. SCHROEDER and Senator INOUYE in
releasing a report, ‘‘State of Native
American Youth Health,” prepared by
the adolescent health program at the
University of Minnesota in conjunction
with the Indian Health Service. Inter-
views with over 14,000 American Indian
and Alaskan Native youths across the
country found that they experience sig-
nificant mental health problems. While
about 6 percent reported very signifi-
cant levels of emotional distress, 21
percent of females, and 12 percent of
males reported ever having attempted
suicide. Over half of these youth had
attempted suicide more than once.

FEDERAL RESPONSE TO DATE LIMITED

The Federal response has been vir-
tually no response at all. The current
Alcohol, Drug and Mental Health Serv-
ices block grant provides only token
resources for seriously ill children. The
National Institute of Mental Health
has shifted its emphasis from direct
services and improved State coordina-
tion to more and better research. Sci-
entific inquiry is important, but with-
out improved and expanded services,
we won't keep troubled youth out of
jail or adult psychiatric wards.

That is why I am especially pleased,
Mr. Speaker, that the Children’'s and
Communities’ Mental Health Systems
Improvement Act has been incor-
porated into the bill under consider-
ation today. This legislation builds on
the successful models I discussed ear-
lier and would establish a program of
grants to States and other political
subdivisions on a matching basis to
provide community based, comprehen-
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sive mental health services to children
and youth with severe emotional dis-
turbances.

Given the unique and often neglected
problems of native American youth and
their families, I am very gratified that
this bill will permit Indian tribes to be
suitable grant applicants. As Dixie Jor-
dan informed the Select Committee,
“‘culturally appropriate services" and
the need for cultural sensitivity when
identifying and diagnosing children
need more than lip service. And family
and community involvement in setting
the context is critical if minority chil-
dren are to receive appropriate diag-
noses and services, For native Amer-
ican children who live on reservations,
their families and their communities
are in the best position to determine
appropriate treatments.

CONCLUSION

A major achievement of the select
committee, of which I am most proud,
was in bringing these issues out into
the open. For too long, the stigma of
emotional disturbance prevented many
parents from seeking help.

This legislation represents an impor-
tant first step. And it will be a good
first step, because there are model pro-
grams out there that work to build on.
But this new grant program will need
to become the framework on which we
develop a system of comprehensive,
community based mental health serv-
ices around the country—not just in
Ventura County or in North Carolina—
but in every community where there is
a need.

I urge my colleagues to support this
bill, Mr. Speaker, so that with our con-
tinued vigilance on behalf of children
with emotional disturbances, families
who now seek help will be able to find

it.

Mr. BLILEY. Mr. Speaker, I yield 3
minutes to the gentlewoman from
Maryland [Mrs. MORELLA].

Mrs. MORELLA. Mr. Speaker, I rise
in support of H.R. 3698, the Community
Mental Health and Substance Abuse
Services Improvement Act, legislation
to replace the current Alcohol, Drug
Abuse, and Mental Health Services
block grant with two separate block
grants, one for Substance Abuse Serv-
ices and one for Mental Health Serv-
ices. Our investment in the war on
drugs has had a negative impact on
mental health funding: the separate
block grants are intended to correct
the funding disparities that have devel-
oped.

I am particularly pleased that the
legislation includes a provision to pro-
vide for residential substance abuse
treatment for pregnant women, a bill
introduced by my friend and colleague,
Congressman DURBIN; I am an original
cosponsor of the legislation.

The failure to provide residential
treatment has had a tragic impact on
our Nation. We are experiencing an epi-
demic of drug-exposed infants. An esti-
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mated 375,000 drug-affected babies are
born every year, many with serious
medical problems. the cost of providing
medical treatment and foster care for
these children is far greater than the
cost of residential substance abuse
treatment for pregnant women. Hos-
pital care for drug-affected newborns
alone totaled $121 million in Maryland
in 1989. The cost of providing hospital
and foster care services through age 5
for the 9,000 cocaine-exposed children
in only eight major cities in 1989 to-
taled $500 million. This cost does not
include special education programs and
services needed after the age of 5.

And yet, two-thirds of the hospitals
surveyed in 1989 by the Select Commit-
tee on Children, Youth, and Families
reported that they had no place to
refer pregnant addicts for treatment.
This bill authorizes grants for residen-
tial treatment, providing these women
with the services needed to regain con-
trol over their lives, and preventing
damage to their children. Society
would benefit from the contributions of
these women and their children, and we
would avoid the enormous costs of car-
ing for addicted infants.

H.R. 3698 also reauthorizes a number
of demonstration projects to fund inno-
vative programs of treatment and out-
reach that are critical in our efforts to
prevent the spread of HIV disease, as
well as to provide substance abuse
treatment where it is most needed.
This demonstration project funding has
been one of the only means of reaching
women at high risk of contracting HIV.
This program must be supported and
expanded.

Mr. Speaker, I commend Chairman
WAXMAN and the members of the sub-
commifttee for their efforts, and I urge
my colleagues to join me in supporting
this legislation.
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Mr. WAXMAN. Mr. Speaker, I yield 3
minutes to the gentleman from Okla-
homa [Mr. SYNAR], a very important
member of the subcommittee who has
made an important contribution to
this legislation.

Mr. SYNAR. Mr. Speaker, alcohol
and drug use is a serious problem in
our country. Abusers of these sub-
stances account for a substantial
amount of the violent crime. Until we
treat drug and alcohol addictions, we
will be fighting a losing battle against
the war on drugs and the violence
spawned by drug use. This bill gives
our States resources to help those in
need of treatment.

This bill deserves support for another
very critical reason. Every day 3,000
teenagers try a product that contains
an addicting drug. This is not harmless
experimentation as some would sug-
gest. Use of this product leads to a life-
long addiction that is responsible for
over 400,000 deaths each year. The prod-
uct? Tobacco. In 1982 the U.S. Public
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Health Service concluded that ciga-
rette smoking is the most widespread
example of drug dependence in this
country.

Tobacco use is a serious health
threat. The U.S. Surgeon General re-
ports that people over age 25 who ever
smoked will incur total lifetime medi-
cal care costs of $501 billion. The esti-
mated average lifetime medical costs
for a smoker exceed those for a non-
smoker by over $6,000.

It is also a contributing factor to il-
licit drug use. Children who try ciga-
rettes are at greater risk of experi-
menting with other marijuana and
crack cocaine according to the presi-
dentially appointed National Commis-
sion on Drug-Free Schools, among oth-
ers who have studied this problem.

H.R. 3698 takes important steps in
the fight to eliminate tobacco use
among adolescents. It requires every
State to enact laws prohibiting the
sale of tobacco products to youths
under 18. More importantly, it requires
that these laws be enforced—something
that is not being done today. Finally,
the bill requires that drug education
and prevention programs teach young
people about the dangers of tobacco
and alcohol use. Such action is nec-
essary to counter the suggestive and
misleading messages youth receive
through tobacco industry advertising
campaigns.

Mr. Speaker, with these remarks I
commend this report, congratulate the
gentleman from California [Mr. WAX-
MAN] and the gentleman from Virginia
[Mr. BriLey] for their outstanding
work, and ask Members to support H.R.
3698.

Mr. BLILEY. Mr. Speaker, I wish to
thank the gentleman from Oklahoma
[Mr. SYNAR] for his kind words.

Mr. WAXMAN. Mr. Speaker, I am
pleased to yield 5 minutes to the gen-
tleman from Virginia [Mr. MORAN] to
speak on this legislation.

Mr. Speaker, I wish to acknowledge
the enormous contribution to the legis-
lation of the gentleman from Virginia.
We have labored over this bill for some
years, and in a previous Congress we
heard from the mayor of Alexandria,
who is now a colleague of ours. At that
time he urged upon us a provision of
this bill, which at this time is incor-
porated in the legislation, a national
drug treatment demonstration for the
National Capital Area.

Mr. MORAN. Mr. Speaker, I wish to
thank the gentleman from California
[Mr. WAXMAN] very much for those
kind words, but it is we who are now
and have attempted to govern the lo-
calities throughout this country that
have been beset by the problem of sub-
stance abuse who must acknowledge
and thank the gentleman for his lead-
ership and hard work for several years.
We know that we can come to the gen-
tleman from California [Mr. WAXMAN],
and in fact the gentleman would re-
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spond with the type of bill that we
have today.

Mr. Speaker, I would like to thank
the competent and diligent committee
staff, as well as the ranking minority
member of the committee, the gen-
tleman from Virginia [Mr. BLILEY].

Mr. Speaker, I obviously rise in sup-
port of H.R. 3698 today, because it is a
terribly important bill.

Among many other programs, H.R.
3698 would specifically fund the estab-
lishment of a model program in the
Washington metropolitan region for
providing comprehensive treatment
services for substance abuse.

The committee has aptly chosen
Washington, DC for this demonstration
project because the substance abuse
problem here is so acute. The Washing-
ton metropolitan re gion greatly ex-
ceeds national averages of incidence of
both alcohol use and drug abuse. Con-
servative estimates for the number of
DC residents needing drug and alcohol
treatment, using federally approved
formulas, are 62,191 and 328,000 respec-
tively. This great demand for services
has overwhelmed the ability of local
government to provide drug and alco-
hol treatment and, as a result, a major-
ity of residents in the area must wait
more than 4 weeks to be admitted to a
treatment program.

Mr. Speaker, the first and most im-
portant thing that has to happen after
somebody has become addicted to
drugs is they have to make that deci-
sion within themselves that they are
going to break the habit. They have to
be willing to go to treatment. If they
are forced into treatment or they go
without a commitment, that treatment
is not going to work. What we are see-
ing is that in the District of Columbia
if a person makes that decision to seek
that treatment, they then have to wait
a month before we can provide that
treatment. If we cannot respond to peo-
ple when they need help and when they
are willing to accept treatment, we
lose the opportunity and the situation
just becomes exacerbated. That is what
is happening throughout this country.

The legislation being considered
today would greatly assuage this prob-
lem by establishing a model treatment
program in the Washington metropoli-
tan area. Such a program would en-
sure, to the extent practical, that all
individuals seeking drug and alcohol
abuse treatment can be provided with
this important service. By also provid-
ing education and employment assist-
ance for patients, this program would
go a long way toward ending the cycle
of unemployment and limited opportu-
nities that often cause individuals to
fall into substance abuse.

The Washington metropolitan region
greatly needs this program as the en-
tire Nation needs the other provisions
contained in this important bill. I urge
my colleagues to join me in passing
this terribly important bill.
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Mr. BLILEY. Mr. Speaker, I yield 3
minutes to the gentleman from Illinois
[Mr. POSHARD].
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Mr. POSHARD. Mr. Speaker, I rise in
strong support of H.R. 3698, the Com-
munity Mental Health and Substance
Abuse Services Improvement Act.
While all the components of the bill
are vitally needed, I am especially
pleased that the bill contains the pro-
visions of my bill, H.R. 2237, to estab-
lish an Office of Rural Mental Health
within the National Institute of Mental
Health. It authorizes a new program of
rural mental health demonstration
grants which will initiate methods of
delivering basic mental health out-
reach services to rural Americans, a
concept that is long overdue for mil-
lions of people who most often must
suffer in silence because of the alarm-
ing lack of such health benefits.

In southern Illinois, the vast major-
ity of residents are nowhere near a
community mental health center, and
many of them are a long drive from
even the nearest hospital. Unfortu-
nately, many people see mental health
as separate and less important than
physical care, so mental health serv-
ices are the first to be cut when budget
reductions are considered.

My interest in rural mental health
began a number of years ago when hun-
dreds of farm families began losing
their farms—devastating cir-
cumstances to those whose land had
been held for generations. However,
independence and self-reliance are ad-
mirable traits of farmers and rural pop-
ulations in general, so that there re-
mains a stigma attached to the need
and acceptance of mental and emo-
tional help. Because of this very real
pain rural citizens have been suffering,
several residents of my district estab-
lished the Farm Resource Center. That
program provides rural residents with
stress management services, outreach
counseling and operates a toll-free hot-
line that offers counseling and referral
services. Programs like the Farm Re-
source Center are indispensable in as-
sisting our rural citizens and H.R. 3698
recognizes this critical need. Hope-
fully, with more mental health out-
reach programs, the sometimes over-
whelming problems our rural residents
face can be alleviated and resolved
without ending in tragedy.

Mr. WAXMAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the bill before us is the
work of the Subcommittee on Health
and the Environment. The members of
that subcommittee deserve credit for
this legislation, as do others who have
offered their own bills on various as-
pects of this legislation, which are in-
corporated in the bill before us.

I want to single out the gentleman
from Virginia [Mr. BLILEY] for the very
constructive way that he worked with
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us to overcome the differences which
were really not all that significant but
required some discussion in this legis-
lation.

I want to also thank the staff people
who worked on it, Rip Forbes, who has
worked on this legislation for a number
of years, along with Howard Cohen,
representing the minority.

Mr. WYDEN. Mr. Speaker, the cost of sub-
stance abuse in the workplace has been esti-
mated to be as high as $140 billion a year in
lost productivity.

The national drug strategy over 4 years ago
named the drug-free workplace as a top prior-
ity in its blueprint for the multibillion-dollar per
year Federal war on drugs.

After a lengthy investigation last year, my
Subcommittee on Regulation, Business Op-
portunities and Energy found that Federal sup-
port for reducing drug abuse in our Nation’s
small businesses is mere cheerleading. Sub-
stance abuse in small businesses is a health
care problem of forest fire proportions, but the
Federal Government is doing far too little in
response.

For small businesses, the result of this ne-
glect is inescapable; for workers who abuse
drugs, America’s small businesses are becom-
ing the employers of last resort.

This legislation, H.R. 3968, the Community
Mental Health and Substance Abuse Services
Act, contains a modest, but potentially dy-
namic provision that will provide small busi-
nesses with a much needed boost toward es-
tablishing effective and humane drug-free
workplace policies.

This provision would establish a $3 million
grant program for States to apply toward the
creation of innovative projects for small busi-
nesses to educate their employees about the
dangers of drug abuse and help find treatment
for workers who are abusing drugs.

According to drug treatment and labor-man-
agement experts, big businesses have gotten
very good at screening out drug-abusing appli-
cants. Those drug-troubled workers are falling
into the ranks of small business. The fact is
that if milions of these workers cannot get
help in the small business sector, they will not
get help at all.

In many cases, the small business owners,
trying to meet a payroll are forced to deal si-
multaneously with the shrapnel of the drug
war: overdoses, alcoholism, and suicide. Other
business owners, justifiably concerned over
the workplace safety hazards presented by
drug abusers have adopted a “find 'em and
fire 'em” policy, which mean additional hidden
costs, such as higher unemployment insur-
ance, lost production time, and greater em-
ployee training expenses.

Two out of three substance abusers in this
Nation have jobs, and well over half of our
work force is in the small business sector. Yet
less than .0002 percent of the administration’s
drug war budget goes for direct assistance,
demand reduction programs targeted to the
workplace.

This legislation is a modest step in the right
direction for bringing the national priority of a
drug-free society to millions of workers em-
ployed by small businesses.

Mr. LOWERY of California. Mr. Speaker, |
would like to take this opportunity to thank the
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manager, Mr. WAXMAN, for working with me on
incorporating my bill, H.R. 4285, the Trauma
Care Center Alien Compensation Act of 1992,
into the pending measure before the House
today. | am also glad that he agrees with me
that the Federal Government should shoulder
its share of the burden that the undocumented
alien population is placing on our Nation's
trauma care centers. Along those lines, | ex-
tend my thanks to the gentleman from Texas
[Mr. CoLEMAN] for not only being an original
cosponsor of my measure, but helping me
raise the awareness in the Congress of this
problem which has existed for quite some
time.

| introduced this same measure last Con-
gress with the intention of assisting State and
local governments in the maintenance and im-
provement of regional systems in trauma care.
Based upon recent Congressional Budget Of-
fice [CBO] estimates of the undocumented
alien population and the Census Bureau's esti-
mates of yearly growth in this targeted popu-
lation, approximately 6 million undocumented
aliens and alien workers will be potential users
of America’s health care systems in 1992. Of
the 6 million undocumented aliens present in
the country, approximately 1.8 million will uti-
lize some form of health care services avail-
able to the population at large, and that 40
percent of the costs incurred will be attrib-
utable to emergency medical services.

My legislation establishes a program of for-
mula grants to compensate in whole or in part,
certain trauma care centers for unreimbursed
costs incurred by treating undocumented
aliens. The bill provides for $50 million in each
of fiscal years 1993-96 to trauma care centers
which show they incurred at least 15 percent
of their unreimbursed trauma care costs from
undocumented aliens. Under this provision,
trauma care centers must prove that they at-
tempted to track down the patient to recover
the costs. But once they have demonstrated to
the Secretary of Health and Human Services
that a genuine effort at recouping the costs of
trauma care provided has been attempted, as-
sistance from the Federal Government will be
provided. While the formula may be subject to
change, it is estimated that the 15 percent fig-
ure will address the most dramatic needs of
the various trauma care centers throughout
the country enabling them to keep their doors
open. | would like to draw the attention of the
gentleman from Texas [Mr. COLEMAN] and as-
sure him that while | understand the hospitals
in his district may be a bit gun shy from asking
general questions regarding resident status, |
have been informed by the Government Ac-
counting Office that the list of questions they
provided the Congress back in September
1987 are legal and not subject to challenge. |
would like to stress that | am not advocating
now, nor have | ever, asked trauma care doc-
tors to ask these questions at the time of in-
jury. My philosophy has always been to treat
now, and when the patient has been sta-
bilized, ask the guestions later.

This problem is not a new one. In 1977, the
House Committee on Interstate and Foreign
Commerce, and the House Subcommittee on
Health and Environment held hearings on five
separate pieces of legislation which would
have authorized the Public Health Service to
provide financial assistance to medical facili-
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ties for trauma and medical emergency treat-
ments provided to indigent and undocumented
aliens. On September 11, 1985, the House
Subcommittee on Immigration, Refugees, and
International Law held similar hearings on this
exact issue.

| do not think it is necessary for me to stand
here on the floor and praise the virtues of
trauma centers and the role they play in sav-
ing lives. Without immediate treatment, many
trauma patients die within the first hour of sus-
taining their injury. States such as California
and Florida have set up trauma network sys-
tems to ensure that state-of-the-art surgical
services would be available during the critical
60-minute period in which trauma patients
must receive medical treatment or quite pos-
sibly die. The importance of trauma facilities in
savings lives has been proven.

However, the financial viability of trauma
centers is under tremendous strain. My legis-
lation is but one response to the plea for Fed-
eral assistance from various hospitals and
trauma care centers throughout the country.
While undocumented aliens are not the sole
reason for the untimely closing and financing
problems facing many of our Nation’s trauma
care centers, this segment of our population
receives approximately 18 percent of our Na-
tion’s uncompensated emergency care.

In September 1987, the GAO issued a re-
port stating that:

[Flor many years undocumented aliens
have also been a cause for public concern
both because they are violating the law and
because of the social problems believed to be
assoclated with their presence.

| am pleased that the Committee on Energy
and Commerce found that there is a proper
role for the Federal Government to assist
State and local governments with the costs of
providing uncompensated trauma care to un-
documented aliens. The costs of providing
emergency medical services to undocumented
aliens are increasing the already heavy bur-
den shouldered by county taxpayers. Cities
such as San Diego, Los Angeles, Houston,
Tucson, Miami, Orlando, El Paso, and Las
Cruces are treating a growing number of unin-
sured, undocumented trauma patients. This is
an unfortunate direct result of the Federal
Government’s inability to control our borders
and a failure to implement an effective immi-
gration policy. The closing of over 60 trauma
care centers in recent years is clear and con-
vincing evidence to me and the committee that
time for Federal assistance is now.

| realize that a larger financial problem ex-
ists in the arena of trauma care throughout the
Nation. However, it is my belief that a limited
measure at this time makes more economic
sense in light of today’s budget environment.
Before | close, | wish to thank the chairman of
the Energy and Commerce Committee, Mr.
DINGELL; the chairman of the Subcommittee
on Health and Environment, Mr. WAXMAN; the
ranking member, Mr. LENT, and the members
of this distinguished committee for their co-
operation. | respectiully urge the House con-
ferees to ensure the integrity and viability of
this amendment during the Senate-House con-
ference and look forward to its speedy enact-
ment into law.

Mr. CARDIN. Mr. Speaker, | rise to support
H.R. 3698, the Community Mental Health and
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Substance Abuse Services Improvement Act. |
applaud the efforts of the chairman of the full
committee, Mr. DINGELL, and the subcommit-
tee, Mr. WAXMAN.

| note, however, that this bill does not con-
tain a very important provision contained in
the Senate counterpart of this bill, S. 1306, the
Alcohol, Drug Abuse, and Mental Health Ad-
ministration Reorganization Act. | strongly urge
my colleagues who will serve on the con-
ference committee to accept the Senate posi-
tion regarding the Medication Development
Program.

The Medication Development Program will
provide a statutory framework for the adminis-
tration’s ongoing efforts in pharmacotheraphy
and provide a long-term commitment to drug
addiction research which will attract the talent
and resources to rid our society of this
scourge. Specifically, this program will encour-
age and promote expanded research pro-
grams, investigations, experiments, and stud-
ies into the development and use of medica-
tions to treat drug addiction. It is also de-
signed to establish more research facilities, as
well as reporting on other agencies’ activities
regarding the development and use of
pharmacotherapeutic treatments for drug ad-
diction. This program will also collect, analyze,
and distribute pertinent data regarding the de-
velopment and use of pharmacotherapeutic
treatments for drug addiction, and the results
of this testing will be published for widespread
use. Training will be supported in the fun-
damental sciences and clinical disciplines re-
lated to the pharmacotherapeutic treatment of
drug abuse, including training stipends and fel-
lowships. And finally, this program will coordi-
nate the activities conducted under this sec-
tion with related activities conducted within the
related National Institutes and their directors.

Presently, the Medication Development Pro-
gram is funded at less than one-half the level
of similar programs conducted at the National
Institute on Allergy and Infectious Disease.
Without a long-term funding commitment to
this program, we cannot hope to attract the
Nation's top medical scientists to the
pharmacotherapy field. There are more hard-
core cocaine addicts in America today than
there were in 1988. Now is the time to stop
this life threatening trend, and the Medication
Development Program is an excellent first
step.

Mr. Speaker, | urge my colleagues to sup-
port H.R. 3698 and to accept this vital provi-
sion from S. 1306 in conference.

Mr. DURBIN. Mr. Speaker, this bill contains
two important provisions that | would like to
call attention to. First, the bill revises the dem-
onstration grant program for substance-abus-
ing pregnant and post-partum women to em-
phasize comprehensive residential treatment
services. | would like to thank the chairman of
the subcommittee, Mr. WAXMAN, for working
with me in the revision of this program.

Second, the bill contains a provision creat-
ing a National Commission on Alcohol and To-
bacco Use By Children, for which | would like
to thank the gentleman from Ohio, Mr. ECK-
ART.

Nationwide, 375,000 babies are born each
year who were exposed to illegal drugs before
birth—1 out of every 10 newborns. According
to the inspector general of the Department of
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Health and Human Services, the total cost for
just eight major cities of providing initial hos-
pital care plus subsequent foster care, special
education, and other social services before
these children reach age 5, is $1.5 billion each
year.

For many addicted pregnant women, the
only effective treatment is a comprehensive
program in a residential setting that provides
counseling, child care, room and board for the
women and their children, and other services.
This type of residential program provides the
necessary support system to allow the women
to stop their drug use and focus on their re-
covery.

Tragically, pregnant women are among
those least likely to receive comprehensive
residential treatment. For example, a survey of
78 treatment programs in New York City found
that more than half excluded all pregnant
women. Of the programs that did accept preg-
nant women, less than half provided or ar-
ranged for prenatal care and only two made
provision for the clients’ children. None of the
programs that provided residential treatment
accepted pregnant women addicted to crack.

Similarly, only 18 percent of California’s 366
publicly funded drug treatment programs treat
women and only 4 percent can accommodate
their children.

This bill will provide new hope for addicted
pregnant women and drug-exposed infants by
establishing a grant program to offer them the
opportunity for comprehensive treatment in a
residential setting, and allow their children to
reside in the facility with them. This grant pro-
gram and a related prevention program are
jointly authorized at a funding level of $100
million in 1992, $125 million in 1993, and $175
million in 1994, plus potential funds from the
special drug asset forfeiture fund.

The bill also establishes a National Commis-
sion on Alcohol and Tobacco Use By Children.
Over the past few years, it has become very
apparent that our Nation’s cigarette manufac-
turers rely on our children to replace their cus-
tomers who die of tobacco-related diseases.
Every day, more than 3,000 children take up
the tobacco habit for the first time, and 90 per
cent of new smokers begin smoking before
the age of 21.

Since children are not permitted to buy to-
bacco, it is a tragedy that so many of them
choose to use tobacco products. They are too
young to make an informed decision, yet the
addictive nature of cigarettes makes it difficult
for them to give up the habit when they be-
come more knowledgeable about the terrible
effects of smoking on their health.

The Commission will investigate this prob-
lem; assess the adequacy of Federal, State,
and local laws to prevent the use of these
products by children; examine the ways that
manufacturers either discourage or promote
the use of their products by children; and re-
port to Congress on the policies that should
be established to reduce that use. | look for-
ward to the deliberations and recommenda-
tions of this Commission.

Mr. Speaker, | support this bill and look for-
ward to the enactment of these provisions.

Mr. SHARP. Mr. Speaker, | appreciate my
colleague bringing this issue before us today.
Mental health and substance abuse treatment
needs deserve a prominent place in our dis-
cussion of the overall health of our Nation.
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In my State of Indiana, the network of men-
tal health and substance abuse providers are
working diligently with limited funds to meet
the vast need across the State. | am con-
cerned because this legislation proposes an
increase in the total authorization but a de-
crease in funding for my State and others.

This is not the first time the allocation for-
mula has reduced the funding to Indiana and
other States. In the past, the size of the pro-
gram increased at such a rate or there were
provisions included so that no State experi-
enced a decline in real funding. That is not the
case this year. Reduction in block-grant
amounts to Indiana will result in cuts in suc-
cessful programs. Now is not the time to turn
clients away from successful treatment.

| have received-a list of particularly valuable
programs in Indiana that are threatened by
this bill. It includes outreach team services for
300 homeless persons disabled by serious
mental illness in Indianapolis, Fort Wayne,
Evansville, South Bend, Gary, East Chicago,
and Muncie and psychosocial rehabilitation
which includes counseling and life skills train-
ing for 500 people disabled by serious mental
illness in Michigan City, Gary, Anderson, and
Richmond.

A provision to hold the funding level to the
fiscal year 1991 amount would allow States to
continue their current level of services, and
any new amounts could be distributed accord-
ing to the Senate formula. The Senate version
of this bill includes a hold harmless to fiscal
year 1991, and | strongly support this provi-
sion.

Also, | would like to make note a provision
that is vital to States that would be adversely
affected by the proposed split in the existing
block-grant program. The bill allows a State to
transfer funding from substance abuse pro-
grams to mental health programs or vice versa
up to the fiscal year 1991 level of spending for
the entire 3-year life of the bill. This will help
my State and others that otherwise would lose
a substantial portion of mental health funding
or substance abuse treatment funding be-
cause of the split between the two parts of the
existing block grant.

Again, | am pleased to reauthorize these
substance abuse treatment and mental health
programs. | urge my colleagues to join me in
my request for a hold harmless provision to
fiscal year 1991 so that an increased author-
ization does not result in decreased real fund-
ing for any State.

r. MCMILLEN of Maryland. Mr. Speaker, |
rise in support of H.R. 3698, the Community
Mental Health and Substance Abuse Service
Improvement Act of 1991. | applaud the efforts
of the chairman of the full Energy Commerce
Committee, Mr. DINGELL, and the chairman of
the Health and Environment Subcommittee,
Mr. WAXMAN.

Although | support the bill as reported from
committee, | strongly encourage the con-
ference to consider two provisions contained
in the Senate-passed counterpart of this bill,
which | believe will allow this country to take
great strides in combating the problem of sub-
stance abuse addiction.

Specifically, | am asking my colleagues to
give serious consideration to accepting the
Medication Development Program, and the
National Substance Abuse Research Centers
which are contained in S. 1306.
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The Medication Development Program will
provide the long-term commitment necessary
to address the serious problem of drug abuse.
It will encourage and promote expanded re-
search programs, investigations, experiments,
and studies into the development and use of
medications to treat drug addiction. It is de-
signed to establish more research facilities
necessary for basic research.

The second program that | encourage the
conference to consider adopting is the cre-
ation of the National Substance Abuse Re-
search Centers. This will allow funding to aca-
demic institutions to train predoctoral and
postdoctoral students regarding research on
substance abuse.

Again, | commend the committee on this ex-
cellent bill. | urge my colleagues to consider
the benefits of these extremely important drug
abuse treatment and research related pro-
grams.

Mr. TOWNS. Mr. Speaker, with the passage
of H.R. 3698, today, we are taking the first
step toward authorizing programs which will
support increases in substance abuse treat-
ment programs. This is particularly important
for populations like pregnant women who have
heretofore been denied access to treatment
services. The legislation also recognizes the
importance of alcoholism as a serious sub-
stance abuse problem and encourages States
to train emergency medical personnel in the
provision of appropriate services to the men-
tally ill.

In addition, the amendment language to per-
mit a patent extension for the drug, Ansaid,
will restore market exclusivity for a drug which
has the potential to assist patients with various
kinds of inflammatory ailments. In 1982, the
Upjohn Co. had every reason to believe that
they would be able to receive FDA approval
for marketing Ansaid within a 2-year period. At
that time, the average approval time was ap-
proximately 2 years for this type of drug. Be-
cause Upjohn did not receive approval until
1988, it has lost a large measure of the exclu-
sive marketing period that it had relied on to
recoup its investment in the development and
research of Ansaid.

In general, every effort should be made to
ensure that companies can rely on a reason-
able mechanism for obtaining a return on their
research and development dollars. Today's
legislation restores some measure of con-
fidence for those drug companies who are re-
lying on a timely FDA approval process to pro-
tect their investments.

Mr. THOMAS of Wyoming. Mr. Speaker, |
rise in support for reauthorization of the alco-
hol, drug abuse, and mental health services
block grant. The program adds another level
of defense to our communities as they con-
tinue the fight against drug abuse with treat-
ment and prevention.

| especially want to thank Chairman WAax-
MAN and ranking minority member, Mr. DANNE-
MEYER, for including my bill, the rural drug
abuse amendment, into H.R. 3698. The
amendment provides local agencies with the
authority to design their own substance abuse
programs—a necessary step since they sit on
the frontline and need this flexibility. Currently,
States must spend 50 percent of their drug
abuse block grant funds on intravenous nee-
die use and my amendment reduces that
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mandate to 25 percent to meet the needs of
rural States.

While this particular set-aside was success-
fully reduced, it wouldn't be fair to rural areas
to ignore the other burdensome programs
added to H.R. 3698. The increased micro-
management of this bill, coupled by the urban-
weighted formula, doesn't enhance basic treat-
ment centers commonly found in rural States,
like Wyoming.

It's a recognized fact that rural practitioners
must be generalists and services must be ge-
neric. Rural areas simply don't have the popu-
lation to justify a specialized approach, and |
hope this will be given serious consideration
by the House and Senate conferees.

Mr. SANDERS. Mr. Speaker, | am very con-
cerned about some changes being made as
part of the reauthorization of the Alcohol, Drug
Abuse, and Mental Health Services block
grant, H.R. 3698, which we are dealing with
today under suspension of the rules. It is my
understanding that the committee replaced the
Alcohol, Drug Abuse, and Mental Health Serv-
ices block grant with two new grant programs
in an effort to reflect the different at-risk
groups receiving funding. | also understand
that the impact of the war on drugs has re-
sulted in many States choosing substance
abuse over mental heailth in terms of funding,
and the separate block grants are seen as a
way to guarantee that certain dollars are spent
on mental health.

In Vermont, however, this is not the case.
The State of Vermont has not deprived mental
health of needed dollars but has funded men-
tal health and substance abuse equally. In
fact, Vermont is a leader in the country in re-
forming and restructuring both its child and
adult mental health systems. So while | appre-
ciate the total amount of dollars allocated to
Vermont in the combined grant programs,
splitting the grant program in two will be very
injurious to mental health programs in Ver-
mont. Vermont's mental health funding will be
slashed by 71 percent, from $2,010,718 to
$646,445. A vital component of this legislation
will allow the Governors a 3-year discretionary
period, in which they can determine the pro-
portions of the dollars going to these two block
grant programs. This 3-year period is not only
essential in the case of Vermont, but | would
ask that the conference committee consider
making this discretionary period indefinite.

| would also ask that the conference recon-
sider an aspect of the bill that will force States
to cut community services to both adults and
children in order to create funding for the Child
Mental Health Competitiveness Program. As
the State of Vermont Agency for Human Serv-
ices has correctly pointed out, by asking the
States to finance the Child Mental Health Pro-
gram through current State allocations we are
truly robbing Peter to pay Paul.

Mr. RANGEL. Mr. Speaker, | rise in support
of H.R. 3698, the Community Mental Health
and Substance Abuse Services Improvement
Act, although | do so with some reservations.

This bill would reauthorize important drug
abuse prevention programs administered by
the Alcohol, Drug Abuse and Mental Health
Administration [ADAMHA] in the Department
of Health and Human Services. The authoriza-
tion for many of these programs expired at the
end of fiscal year 1991.
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Drug abuse continues to exact an enormous
toll on our Nation. Although some studies indi-
cate that casual drug use may be declining,
we have yet to make any inroads in reducing
serious and addictive drug use which are re-
sponsible for the most costly consequences of
the drug scourge. In fact, current surveys
show that serious drug abuse is up, and these
surveys often leave out those groups most
likely to be experiencing the highest rates of
drug use—the homeless, the unemployed,
runaways, school dropouts, and criminal of-
fenders. | can think of no other social problem
in our country today that is so tied to the
wholesale disintegration of families and com-
munities in cities and towns across our Nation
as drug abuse. We are witnessing an explo-
sion in the number of children—the future of
our country—who are born exposed to co-
caine and other harmful drugs. Drug abuse is
fueling the AIDS epidemic and also plays a
major role in the spread of tuberculosis, a dis-
ease we though we had conquered, and other
infectious diseases. The increase in drug
overdoses and drug-related injuries, violence,
and medical problems is overburdening the
Nation’s emergency medical services and
straining a public health care system that is al-
ready deteriorating in the face of the AIDS epi-
demic and the medical demands of 37 million
uninsured and 100 million underinsured Ameri-
cans. Jurisdictions throughout the country re-
port sharp increases in rates of child abuse
and neglect and spousal abuse cases related
to drugs. Richard Darman, the director of the
President’s Office of Management and Budget,
estimates that drug abuse costs our society
$300 billion a year in terms of lost revenues,
lost productivity, and increased governmental
spending for prisons, law enforcement, health
care, welfare, and other services.

No where is the impact of drug abuse more
severe than in my city and my State, New
York. Roughly, half of the heroin addicts in the
United States reside in New York. In the city,
the addict population, including intravenous
[IV] and non-IV users, is estimated to be be-
tween 500,000 and 600,000. At least 14,000
babies are born to addicted mothers in New
York City each year, and substance abuse is
a contributing, if not the primary, factor in 25
percent of all child abuse and neglect cases in
the city. Up to 80 percent of the city's large
and growing homeless population have a sub-
stance abuse problem, an estimated 140,000
of 12 to 17-year-olds abuse drugs, 50 to 60
percent of the IV drug users in New York are
already infected with the AIDS virus and an
additional 200,000-300,000 non-IV users, es-
pecially crack addicts, are at high risk for ac-
quiring AIDS because of high-risk sexual be-
havior as a result of sex-for-drugs trans-
actions. Unemployment in New York remains
well above the national average, an estimated
14 percent of the city's population is receiving
public assistance, and the rate of tuberculosis
in New York City is five times the national av-
erage and growing. The drug abuse problem
in New York City is strongly associated with
each of these problems, sometimes as cause,
sometimes as effect.

For these reasons, | am pleased that H.R.
3698 would continue a number of important
programs to meet critical substance abuse
needs including block grants to States; sub-
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stance abuse treatment programs for pregnant
and post partum women; a variety of treat-
ment demonstration projects targeted to spe-
cial needs such as crisis cities, high-risk popu-
lations, outreach to IV drug users at risk of
AIDS, treatment campuses, and treatment
linked to primary health care and vocational
training; community partnership prevention
grants; programs for high-risk youth; prisons
treatment programs; and funding for drug
abuse research and training activities.

In addition, H.R. 3698 incorporates a num-
ber of other provisions requested by the ad-
ministration to implement its national drug con-
trol strategy. The bill includes a State mainte-
nance of effort requirement for the substance
abuse block grant and a new requirement for
statewide treatment and prevention plans to
increase the States' accountability for use of
block grant funds. These provisions are not
controversial and have passed the House sev-
eral times in the past only to get bogged down
because they were attached to other, highly
controversial measures. The bill also author-
izes a new ftreatment capacity expansion pro-
gram requested by the administration last year
and authorizes $68 million for this initiative in
fiscal year 1992, $70 million for 1993, and $72
million for 1994. This program is also not con-
troversial but Congress was not able to act on
the administration’s request last year in time
for the program to be considered for full fund-
ing. With the need for substance abuse treat-
ment far exceeding available capacity, | hope
this program will be authorized in time for the
Appropriations Committee to fully fund it this

ear.

i This bill also authorizes a new grant pro-
gram to help defray the uncompensated costs
incurred by trauma centers for care provided
to victims of drug-related violence, a measure
| have supported for years, and it establishes
a new program of Federal grants to provide
services to children of substance abusers.

While | support much of what is in the bill,
| do have a number of concerns about some
of its provisions. The bill replaces the existing
Alcohol, Drug Abuse and Mental Health Serv-
ices [ADMS] block grant with two separate
block grants: The substance Abuse Prevention
and Treatment block grant and the Community
Mental Health Services block grant. As a re-
sult of this split, the proportion of Federal
funds going to support substance abuse and
mental health services in New York will shift.
Mental health services will receive an increase
of about $10 million, while substance abuse
services will receive a corresponding cut of
about $10 million. | recognize the need for
more attention to mental health needs, but |
am concemed that an arbitrary shift of $10
million will severely undermine substance
abuse services at a time when serious sub-
stance abuse problems in New York are de-
stroying whole communities and segments of
the State’s population. H.R. 3698 allows
States to shift funds between the two new
block grants for up to 3 years to offset losses
in substance abuse or mental health as a re-
sult of splitting the current block grant. But,
with States throughout the country, including
New York, facing severe budget constraints, |
am concerned that this transitional authority
will not be enough to prevent severe degrada-
tion of substance abuse services in New York.
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Moreover, new set-asides and other require-
ments in the substance abuse block grant will
further restrict the State’s flexibility to tailor
substance abuse services to meet identified
needs.

In addition, the new substance abuse block
grant in H.R. 3698 fails to retain the current
ban that prohibits States from using ADMS
block grant funds for needle exchange pro-
grams. | am extremely concerned about this
omission for a number of reasons. First, there
is no evidence that needle exchange pro-
grams reduce the incidence of HIV infection.
Some recent studies, such as the New Haven
needle exchange project reported last sum-
mer, claim that needle exchange programs
can reduce the spread of AIDS. | have asked
GAO for an independent evaluation of such
claims to see if there is anything new that
would warrant a reconsideration of Federal
policy. At this time, however, | remain op-
posed to any Federal plan or program that
would give drug users the tools to continue to
injecting drugs and exposing them to all the
attendant risks, not just of AIDS, but
overdoses, death, and other serious health
and social problems. The policy change incor-
porated in this bill is premature.

Moreover, | strongly object to the notion that
Federal funds provided for drug treatment
could be diverted to needle exchange pro-
grams. At a time when treatment capacity is
woefully inadequate to meet the need for drug
treatment services, | am appalled that Federal
drug treatment dollars might be used to en-
courage some drug users to continue injecting
drugs while addicts who desperately need and
want treatment to stop using drugs are being
tumed away. Our Nation would be better
served, and public health better protected, by
making effective, comprehensive drug treat-
ment available for all who need and want it
than by squandering our scarce Federal treat-
ment resources on ill-conceived needle ex-
change programs.

Notwithstanding my concerns, | urge Mem-
bers to support H.R. 3698. Authorization of
these important substance abuse programs
has been delayed long enough. The Senate
has already passed an ADAMHA reauthoriza-
tion bill. It is time we sent this bill to con-
ference so that the differences between the
House and Senate can be ironed out. | am
hopeful that the conference report will address
the concerns | have raised in a more satisfac-
tory fashion than the current House bill.

Mr. SMITH of Florida. Mr. Speaker, | sup-
port H.R. 3698, but | do so with reservations.

According to the Florida Department of
Health and Rehabilitative Services, the new
funding formula in the bill will reduce Florida's
funds by more than $1.2 million. Floridians
needing alcohol, drug abuse, and mental
health services will be unable to receive as-
sistance if the funding formula is changed.

| hope that the conference committee will be
able to achieve a more reasonable and equi-
table allocation formula that at least minimizes
the adverse impact H.R. 3698 would have on
Florida. It simply is not fair to reduce funds
when the local need is increasing. This hardly
is the way to combat the war against drug
abuse.

Nevertheless, H.R. 3698 contains many
needed and admirable initiatives that must be
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funded. |, therefore, commend the committee

for its efforts.

Mr. FORD of Michigan. Mr. Speaker, | rise
in general support of H.R. 3698, the Commu-
nity Mental Health and Substance Abuse
Services Improvement Act. | do so, however,
with reservations concerning its potential im-
pact on certain programs authorized by, and
within the jurisdiction of, the Committee on
Education and Labor. These concerns regard
the impact of the new “grants for services for
children of substance abusers” added to the
Public Health Services Act by section 241 of
the bill on programs serving children with dis-
abilities and other children with special edu-
cation needs. These concems have been the
subject of several staff discussions. | have
outlined them in a letter | have sent to the
chairman of the Committee on Energy and
Commerce, the Hon. JOHN DINGELL and which
| now enter into the RECORD.

The letter basically reflects our understand-
ing that the inclusion of this program does not,
in any way, alter or affect the services to be
provided, the beneficiaries eligible, or the
funds otherwise available under programs au-
thorized by the Committee on Education and
Labor. It also clarifies that programs and serv-
ices not required under such programs, but
deemed necessary to meet the requirements
of this new act, would be funded by grants re-
ceived pursuant to this new authority. Further,
no public authority will, by virtue of receipt of
a grant under this new program, be required
to change programs under the jurisdiction of
the Committee on Education and Labor to pro-
vide services not otherwise required.

| have been assured that such is the intent
of the bill, and this understanding is reflected
in the portion of the committee’s report ex-
plaining section 241 of the bill.

COMMITTEE ON EDUCATION AND LABOR,

Washington, DC, March 24, 1992.

Hon. JOHN D. DINGELL,

Chairman, Commitiee on Energy and Commerce,
U.S. House of Representatives, Washington,
Dc.

DEAR MR. CHAIRMAN: I am writing concern-
ing H.R. 3698, the Community Mental Health
and Substance Abuse Services Improvement
Act of 1991, which was ordered reported re-
cently by the Committee on Energy and
Commerce.

During the full committee mark-up, an
amendment was adopted which would amend
title III of the Public Health Service Act by
adding a new Part M relating to grants for
services for children of substance abusers
(SFC program). This amendment raises two
concerns.

First, the amendment could be construed
to require the provision of direct and related
services not now mandated for eligible chil-
dren and families. In some cases these serv-
ices would be drawn from programs under
the jurisdiction of the Committee on Edu-
cation and Labor, and this would reduce the
funds otherwise available under those pro-
grams.

Second, the amendment (new section
399D(b)(1) and (2)) requires, as a condition of
receiving a grant, the provision of services to
a new class of eligible recipients, essentially
at-risk children. It is probable that the bulk
of these services would be provided under
Part H of the Individuals With Disabilities
Education Act, which would otherwise be po-
tentially reducing funds available under that
program.
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Based on discussions between our staffs, it
is my understanding the Committee on En-
ergy and Commerce does not intend the cre-
ation of this new program to affect, in any
way, the services provided, beneficiaries eli-
gible, or funds otherwise available under pro-
grams under the jurisdiction of the Commit-
tee on Education and Labor. To the extent a
grantee under the proposed SFC program de-
termines that a service not required under a
program under the jurisdiction of the Com-
mittee on Education and Labor is necessary,
the funds for that service shall be provided
by the SFC program. Finally, the fact that a
public entity receives a SFC program grant
does not require that public entity to pro-
vide services under programs under the juris-
diction of the Committee on Education and
Labor if those services are otherwise discre-
tionary.

If the above accurately reflects the under-
standings reached by our staffs, I would ap-
preciate your confirming this understanding.

Thank you for your cooperation and assist-
ance.

With kind regards,

Sincerely,
WILLIAM D. FORD,
Chairman.

Mr. WAXMAN. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. BLILEY. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr. Coo-
PER). The question is on the motion of-
fered by the gentleman from California
[Mr. WaAXMAN] that the House suspend
the rules and pass the bill, H.R. 3698, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

Mr. WAXMAN. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the Senate bill (S. 1306)
to amend title V of the Public Health
Service Act to revise and extend cer-
tain programs, to restructure the Alco-
hol, Drug Abuse and Mental Health Ad-
ministration, and for other purposes,
and ask for its immediate consider-
ation.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

S. 1306

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the  ‘“‘Alcohol, Drug Abuse, and Mental
Hea;gh Administration Reorganization Act
of 1991".

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. References.
TITLE I—-ADMINISTRATION AND
INSTITUTES
Subtitle A—Restructuring
Sec. 101. Restructuring.
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“PART A—ALCOHOL, DRUG ABUSE AND
MENTAL HEALTH SERVICES ADMINISTRATION
“‘Subpart 1—Establishment and General
Duties

“Bec. 501. Alcohol, Drug Abuse and Men-
tal Health Services Administration.

“*Sec. 502. General duties and activities
with respect to substance abuse and
mental health.

“Subpart 2—Substance Abuse Prevention
and Treatment Programs and Mental
Health Services

“‘Sec. 505. Substance abuse prevention
and treatment projects for high risk
youth.

‘“Sec. 506. Projects for reducing the inci-
dence of substance abuse among preg-
nant and postpartum women and their
children.

“Sec. 507. Treatment projects
tional significance.

“Sec. 508. Grants for substance abuse
treatment in state and local criminal
justice systems.

“Sec. 509. Treatment
gervices training.

‘*Sec. 510. Substance abuse treatment
capacity expansion program.

‘‘Sec. 511. Other services programs.

“Sec. 512. Community partnership
grants,

‘*Sec. 513. Establishment of grant pro-
gram for demonstration projects.

“Subpart 3—Administrative Provisions

“Sec, 515. Advisory council.

of na-

and prevention

“Sec. 516. Peer review for services
grants.
“Sec. 517. Applications and Native

American governing units.
“*Bec. 518. Procedures for misconduct.
“Sec. 519. Experts and consultants.
“Sec. 520. Office for special populations.
“Bec. 520A. Office of women’s health
services.
Sec. 102. National Institutes.

“Subpart 14—National Institutes on Alcohol
Abuse and Alcoholism, on Drug Abuse and
of Mental Health
““CHAPTER 1—ESTABLISHMENT AND GENERAL

DuUTIES

“Sec. 4641. National Institute on Alcohol
Abuse and Alcoholism.

“Sec. 464J. National Institute on Drug
Abuse.

“Sec. 464K. National Institute of Mental
Health,

“CHAPTER 2—RESEARCH PROGRAMS

“Sec. 464L. Mental health and substance
abuse research.
“Sec, 464M. National mental health and
substance abuse education programs.
“‘Sec. 464N, National substance abuse re-
search centers.
“Sec. 4640. Medication development pro-
gram.
Subtitle B—Miscellaneous Provisions
Sec. 111. Miscellaneous provisions.
“PART C—MISCELLANEOUS PROVISIONS RE-
LATING TO SUBSTANCE ABUSE AND MENTAL
HEALTH

**Sec. 511. Technical assistance to state
and local agencies.

“Sec, 542. Substance abuse among gov-
ernment and other employees,

“Sec. 543. Admission of substance abus-
ers to private and public hospitals and
outpatient facilities.

“Sec. 544. Confidentiality of records.

“Sec. 55. Data collection.

“Sec. 546. Public health emergencies.
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Subtitle C—Transfer Provisions

121. Transfers.

Sec. 122. Delegation and assignment.

Sec. 123. Transfer and allocations of appro-

priations and personnel.

. 124, Incidental transfers.

. 125. Effect on personnel.

. 126. Savings provisions.

. 127. Separability.

. 128. Transition.

. 129. References.

Subtitle D—Conforming Amendments

Sec. 131. Conforming amendments.

Sec. 132. Additional conforming
ments.

Subtitle E—Miscellaneous provisions

Sec. 141. Alternative sources of funding for
certain grantees.

Sec. 142. Peer review.

Sec. 143. Budgetary authority.

Sec. 144. Substance abuse training and re-
search.

Sec. 145. Mental Health Services.

Sec. 146. Grants for certain trauma cen-
ters.,

Sec. 147. Drug salvager compensation pro-

Sec.

amend-

gram.
Sec, 148. Sense of the Senate concerning
certain reporting requirements.

TITLE II—REAUTHORIZATION AND IM-
PROVEMENT OF ALCOHOL AND DRUG
ABUSE AND MENTAL HEALTH SERVICE
BLOCK GRANT PROGRAM

Sec. 201. Reauthorization of block grant.

Sec. 202. Revision of block grant formula.

Sec. 203. Use of unobligated funds by States.

Sec. 204. Revision of intravenous drug set-
aside.

Sec. 205. Use of allotments.

Sec. 206. Maintenance of effort.

Sec. 207. Requirement of statewide sub-
stance abuse prevention and
treatment plans.

Sec. 208. Repeals.

Sec. 209. Technical amendment.

TITLE III—CHILDREN OF SUBSTANCE
ABUSERS

Sec. 301. Short title.
Sec, 302. Findings and purposes.
Subtitle A—Services for Children of
Substance Abusers

Sec. 311. Services.
Subtitle B—Grants for Home-Visiting
Services for At-Risk Families
Sec. 321. Short title.
Sec. 322. Grants for home-visiting services
for at-risk families.
TITLE IV—-CHILDHOOD MENTAL HEALTH

Sec. 401. Short title.

Sec. 402, Purpose.

Sec. 403. Establishment of program of grants
to States with respect to com-
prehensive mental health serv-
ices for children with serious
emotional disturbance.

TITLE V—STUDIES

Study on private sector develop-
ment of pharmacotherapeutics.

Study on medications review proc-
ess reform.

503. Sense of Congress.

504. Report by the Institute on Medi-
cine.

Definition of serious mental ill-
ness,

Provision of mental health services
to indlviduals in correctional
facilities.

Study of barriers to treatment cov-
erage.

Sec. 501,

Bec. 502.

Sec.
Sec.
Sec. 505.

. B06.

Sec. 507.
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Sec. 508. Report on fetal alcohol syndrome.
Sec. 509. Report on research.
SEC. 2. REFERENCES.

Except as otherwise provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Public
Health Service Act (42 U.8.C. 201 et seq.).

TITLE I-ADMINISTRATION AND
INSTITUTES
Subtitle A—Restructuring

SEC. 101. RESTRUCTURING.

Title V (42 U.8.C. 290aa et seq.) Is
amended—

(1) by redesignating parts C through E as
parts B through D, respectively; and

(2) by striking out parts A and B and in-
serting in lieu thereof the following new
part:

“PART A—ALCOHOL, DRUG ABUSE AND
MENTAL HEALTH SERVICES ADMINISTRATION
“Subpart 1—Establishment and General
Duties
“SEC. 501. ALCOHOL, DRUG ABUSE AND MENTAL
HEALTH SERVICES ADMINISTRA-

TION.

‘(a) ESTABLISHMENT.—There is hereby es-
tablished, as an agency of the Service, the
Alcohol, Drug Abuse and Mental Health
Services Administration.

“(b) ADMINISTRATOR, ASSOCIATE ADMINIS-
TRATORS AND OTHER ENTITIES.—

*(1) ADMINISTRATOR.—The Alcohol, Drug
Abuse and Mental Health Services Adminis-
tration shall be headed by an Administrator
(hereinafter in this title referred to as the
‘Administrator’) who shall be appointed by
the President by and with the advice and
consent of the Senate.

*(2) ASSOCIATE ADMINISTRATORS FOR SUB-
STANCE ABUSE AND FOR MENTAL HEALTH.—The
Administrator with the approval of the Sec-
retary, shall appoint an Associate Adminis-
trator for S8ubstance Abuse and an Associate
Administrator for Mental Health.

‘(3) OTHER ENTITIES.—The Administrator
with the approval of the Secretary, may es-
tablish and prescribe the functions of such
offices and entities within the Administra-
tion as are necessary to administer the ac-
tivities to be carried out through the Admin-
istration, including the establishment of an
Office for Substance Abuse Prevention, an
Office for Treatment Improvement, an Office
for Mental Health Services and an Office for
Evaluations and Statistics.

‘“(¢c) COMPREHENSBIVE PROGRAM.—The Ad-
ministrator shall establish and implement a
comprehensive program to improve the pro-
vision of treatment, rehabilitation, and re-
lated services to individuals with substance
abuse and mental illness and emotional dis-
orders, improve prevention, promote mental
health and protect the legal rights of indi-
viduals with mental illnesses and individuals
who are substance abusers. The Adminis-
trator shall carry out the administrative and
financial management, policy development
and planning, evaluation, knowledge devel-
opment, and public information functions
that are required for the implementation of
such program.

*(d) GRANTS FOR BERVICES.—

**(1) PURPOSE.—It is the purpose of the pro-
gram established under this subsection to
support the provision of substance abuse
treatment, rehabilitation, prevention, and
related services, to encourage others to pro-
vide such services and to further the applica-
tion of knowledge to meet prevention, reha-
bilitation, treatment, and other related serv-
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ice needs. All programs conducted under this
subsection shall include focus, to the extent
appropriate, on both the mental health and
substance abuse needs of the individuals to
be served.

‘(2) ESTABLISHMENT.—The Secretary, act-
ing through the Administrator, shall estab-
lish and implement a program to award
grants to, and enter into cooperative agree-
ments and contracts with, public and non-
profit private entities for the conduct, pro-
motion, and coordination of demonstration
projects, evaluation and service system as-
sessments, and other activities relative to
the provision of treatment, rehabilitation,
prevention, and related services.

““{e) EMPLOYEES.—The Administrator, with
the approval of the Secretary, may employ
and prescribe the functions of such officers
and employees as are necessary to admin-
ister the programs and authorities to be car-
ried out through the Administration.

“(f) OTHER SERVICES.—The Administrator
may accept voluntary and uncompensated
services. %

“(g) PARTICIPATION.—The programs to be
carried out through the Administration shall
be administered so as to encourage the
broadest possible involvement of profes-
sionals, paraprofessionals, and other knowl-
edgeable participants.

*“(h) PEER REVIEW GROUPS AND ADVISORY
COMMITTEES.—The  Administrator shall,
without regard to the provisions of title 5,
United States Code, governing appointments
in the competitive service, and without re-
gard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title, relat-
ing to classification and General Schedule
pay rates, establish such technical and sci-
entific peer review groups as are needed to
carry out the requirements of section 5186, es-
tablish program advisory committees pursu-
ant to section 515, and pay members of such
groups and committees, except that officers
and employees of the United States shall not
receive additional compensation for services
as members of such groups or committees.
The Federal Advisory Committee Act shall
not apply to the duration of a peer review
group appointed under this subsection.

“SEC. 502, GENERAL DUTIES AND ACTIVITIES
WITH RESPECT TO SUBSTANCE
HEALTH.

‘“(a) DEFINITION.—For purposes of this sec-
tion, the term ‘treatment, rehabilitation,
prevention, and related services' means pri-
mary prevention services, treatment of sub-
stance abuse, mental illness, or emotional
disorders and services to rehabilitate persons
with mental or substance abuse disorders, to
promote mental health and improve individ-
ual functioning, and to assure needed care
and support.

“(b) DUTIES.—The Administrator shall—

(1) engage in activities that will support
the improvement and provision of, and en-
courage others to provide treatment, reha-
bilitation, prevention, and related services,
including the development of national men-
tal health and substance abuse goals;

**(2) conduct activities to obtain and pro-
vide data and other information with respect
to programs that provide treatment, reha-
bilitation, prevention, and related services;

‘(3) collaborate with the appropriate Di-
rectors of the Institutes of the National In-
stitutes of Health to assure that research
programs are conducted by such institutes
with appropriate information obtained and
maintained with the knowledge and experi-
ence of service programs under this title, and
to assure that knowledge developed through
research programs is appropriately applied
through service programs;
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*(4) in cooperation with the Centers for
Disease Control, the Health Resource Serv-
ices Administration and the National Insti-
tute on Drug Abuse, develop educational ma-
terials and intervention strategies to reduce
the risks of acquired immune deficiency syn-
drome among intravenous drug abusers, and
to develop appropriate mental health serv-
ices for individuals with such disease;

*(6) conduct training, technical assistance,
data collection, and evaluation activities
with respect to programs that provide treat-
ment and prevention services;

(6) collaborate with the Directors of the
National Institute on Alcohol Abuse and Al-
coholism, the National Institute on Drug
Abuse and the National Institute of Mental
Health to promote and conduct evaluations
of the process, outcomes, and community
impact of treatment and prevention services
and systems of services in order to identify
the manner in which such services can most
effectively be provided;

*(T) collaborate with the Directors of the
National Institute on Alcohol Abuse and Al-
coholism, the National Institute on Drug
Abuse and the National Institute of Mental
Health to promote and conduct the dissemi-
nation and implementation of research find-
ings that will improve the delivery and effec-
tiveness of treatment and prevention serv-
ices;

“(8) collaborate with the National Insti-
tute on Aging to promote and evaluate men-
tal health services for older Americans in
need of such services through resource cen-
ters for long term care as authorized in sec-
tion 412 of the Older Americans Act;

*(9) engage in activities to encourage the
adoption of, and provide technical assistance
to student assistance programs and em-
ployee assistance programs, especially those
associated with small business;

‘(10) in consultation with the States and
provider associations, carry out activities to
educate communities on the need for provid-
ing treatment and prevention services within
such communities;

‘'(11) engage in activities to encourage pub-
lic and private entities that provide health
insurance to provide benefits for treatment,
rehabilitation, and prevention services;

*/(12) promote the increased integration of
treatment, rehabilitation, and prevention
services into the mainstream of the health
care system of the United States;

*(13) develop and disseminate guidelines on
the financing, organization and provision of
treatment and prevention services;

*(14) establish a clearinghouse for sub-
stance abuse and mental health information
to assure the widespread dissemination of
such information to States, political subdivi-
sions, educational agencies and institutions,
treatment and prevention service providers,
and the general public;

*(15) administer the block grant program
authorized in section 1911, and the programs
authorized in sections 1916B, 1924 and 1928;

“(16) carry out the programs established in
sections 505 to 513, and the program estab-
lished in part D, and in administering such
programs, assure that—

“(A) all grants that are awarded for the
provision of services are subject to perform-
ance and outcome evaluation studies; and

“(B) all grants awarded to entities other
than States are awarded only after consulta-
tion with the appropriate State agency;

“(17) prepare and submit an annual report
to the Secretary and the appropriate com-
mittees of Congress describing and assessing
the collaborative activities conducted with
the National Institutes of Health;
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*(18) promote the coordination of service
programs conducted by the Administration
and similar programs conducted by other de-
partments, agencies, organizations, and indi-
viduals that are or may be related to the
problems of individuals suffering from men-
tal illnesses and substance abuse, including
liaisons with the Social Security Adminis-
tration, Health Care Financing Administra-
tion, and other programs of the Department,
as well as llaisons with the Department of
Education, Department of Justice, and other
Federal Departments and offices as appro-
priate;

‘(19) promote policies and programs at
Federal, State, and local levels and in the
private sector that foster independence and
protect the legal rights of persons disabled
by mental illness or substance abuse, includ-
ing carrying out the provisions of the Pro-
tection and Advocacy of Mentally 111 Individ-
uals Act (42 U.S.C. 10801 et seq.);

/(20) carry out the program of Projects to
Aid the Transition from Homelessness and
demonstration programs for persons who are
homeless, as authorized under the Stewart B.
McKinney Homeless Assistance Act;

‘421) carry out responsibilities for the
Human Resource Development program, and
programs of clinical training for professional
and paraprofessional personnel; and

*(22) conduct services-related assessments,
including evaluations of the organization
and financing of care, self-help and
consumer-run programs, mental health eco-
nomics, mental health service systems, rural
mental health, and improve the capacity of
State to conduct evaluations of publicly
funded mental health programs.

“‘{c) GRANTS AND CONTRACTS.—The Admin-
istrator may make grants and enter into
contracts and cooperative agreements in car-
rying out the activities described in sub-
section (b).

‘(dy  APPLICATIONS.—Applications  for
grants under this part shall be in such form,
shall contain such information, and shall be
submitted at such time as the Secretary may
prescribe.

‘‘(e) EQUITABLE DISTRIBUTION.—To the ex-
tent feasible, the Secretary in awarding
grants under this part, shall award such
grants in all regions of the United States,
and shall ensure the distribution of grants
under this part among urban and rural areas.

‘(f) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated
$150,000,000 for fiscal year 1992 and such sums
as may be necessary for each of the fiscal
vears 1993 and 1994.

“Subpart 2—Substance Abuse Prevention
and Treatment Programs and Mental
Health Services

“SEC. 505. SUBSTANCE ABUSE PREVENTION AND

TREATMENT PROJECTS FOR HIGH
RISK YOUTH.

‘(a) AUTHORITY.—The Secretary, acting
through the Administrator, shall make
grants to public and nonprofit private enti-
ties for projects to prevent and treat sub-
stance abuse among youth at high risk of
substance abuse.

“(b) PRIORITY.—

‘(1) CHILDREN.—In making grants for sub-
stance abuse prevention projects under this
section, the Secretary shall give priority to
applications for projects directed at children
of substance abusers, latchkey children, chil-
dren at risk of abuse or neglect, preschool
children eligible for services under the Head
Start Act, children at risk of dropping out of
school, children at risk of becoming adoles-
cent parents, children placed in foster care
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or at risk of such placement, and children
who do not attend school and who are at risk
of being unemployed.

*(2) PROJECTS ADDRESSING CERTAIN RELA-
TIONSHIPS,—In making grants for substance
abuse treatment projects under this section,
the Secretary shall give priority to projects
which address the relationship between sub-
stance abuse and physical child abuse, sexual
child abuse, emotional child abuse, dropping
out of school, unemployment, delinquency,
pregnancy, violence, suicide, or mental
health problems.

*(3) COMMUNITY BASED ORGANIZATIONS,—In
making grants under this section, the Sec-
retary shall give priority to applications
from community based organizations for
projects with comprehensive coordinated
services for the prevention or treatment of
substance abuse by high risk youth that may
be replicated.

‘(¢) APPLICATION.—In order to receive a
grant for a project under this section for a
fiscal year, a public or nonprofit private en-
tity shall submit an application to the Sec-
retary.

“(d) YOUTH AT HIGH RISK OF SUBSTANCE
ABUSE.—For purposes of this section, the
term ‘youth at high risk of substance abuse’
means an individual who has not attained
the age of 21 years, who is at high risk of be-
coming, or who has become, a substance
abuser, and who—

“(1) is identified as a child of a substance
abuser;

“(2) is a victim of physical, sexual, or psy-
chological abuse;

**(3) has dropped out of school;

“(4) has become pregnant;

“(b) is economically disadvantaged;

“(6) has committed a violent or delinquent
act;

‘“(7) has experienced mental health prob-
lems;

‘“(8) has attempted suicide;

‘(9) has experienced long-term physical
pain due to injury; or

*(10) has experienced chronic failure in
school.

“(e) LIMITATION.—Programs which receive
assistance under this section shall not pro-
mote or encourage homosexual or hetero-
sexual sexual activity programs receiving as-
sistance under this section are intended to
reduce substance abuse among all youth at
risk of substance abuse; however, no youth
shall be deemed at risk of substance abuse
solely on the basis of the youth's sexual be-
havior.

*(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $75,000,000 for fiscal
year 1992, and such sums as may be necessary
for each of the fiscal years 1993 and 1994,
“SEC. 506. PROJECTS FOR REDUCING THE INCI-

DENCE OF SUBSTANCE ABUSE
AMONG PREGNANT AND
POSTPARTUM WOMEN AND THEIR
CHILDREN.

‘“(a) GRANTS.—The Secretary, acting
through the Administrator, shall make
grants to public and nonprofit private enti-
ties for the purpose of carrying out projects
to provide to pregnant and postpartum
women and their children prevention, edu-
cation, and treatment services regarding
substance abuse.

**(b) PRIORITY.—

(1) IN GENERAL.—In making grants under
subsection (a), the Secretary shall give pri-
ority to any qualified applicant that agrees
to provide treatment services.

*(2) FURTHER PRIORITY.—

‘(A) NUMBER OF BERVICES PROVIDED.—In
the case of any applicant for a grant under
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subsection (a) that is receiving priority
under paragraph (1), the Administrator shall
give further priority to the applicant com-
mensurate with the number of different serv-
ices described in subparagraph (B) that will
be provided through the applicant and com-
mensurate with the quality of such services.
For purposes of the preceding sentence, such
services may be provided directly by the ap-
plicant or through arrangements with other
public or nonprofit private entities.

‘(B) SERVICES.—The services referred to in
subparagraph (A) are—

‘(i) outreach services in the community
involved to encourage women who are abus-
ing alcohol or drugs to undergo treatment
for such abuse;

“(ii) primary health care, including pre-
natal and postpartum health care for women
who are undergoing treatment for such
abuse;

“(1ii) for the children of such women, pedi-
atric health care and comprehensive social
services;

“'(iv) ehild care, transportation, and other
support services regarding such treatment;

‘“Y(v) as appropriate, referrals to facilities
for necessary hospital services;

“{vi) employment counseling;

“(vii) counseling on parenting skills and
nutrition;

“Y(wiii) appropriate follow-up services to as-
gist in preventing relapses;

‘(ix) case management services, including
assistance in establishing eligibility for as-
sistance under Federal, State, and local pro-
grams providing health services, mental
health services, or social services;

*(x) reasonable efforts to preserve and sup-
port the family unit, including promoting
the appropriate involvement of parents and
others, and counseling the children of women
recelving services pursuant to this sub-
section; and

“(xi) housing in the course of treatment
under circumstances that permit the chil-
dren of the women to reside with their moth-
ers.
‘(c) ACCESSBIBILITY AND LANGUAGE CON-
TEXT.—The Administrator may not make a
grant under subsection (a) unless the appli-
cant for the grant agrees, with respect to the
services provided pursuant to subsection (a),
to—

(1) provide services at locations accessible
to low-income pregnant and postpartum
women;

‘%(2) provide services in the cultural con-
text that is most appropriate; and

“(3) ensure that individuals providing serv-
ices are able to effectively communicate
with the women and their children, directly
or through interpreters.

*(d) HEALTH SERVICE COVERED BY STATE
PLAN UNDER TITLE XIX OF THE SOCIAL SECU-
RITY ACT.—

‘(1) REQUIREMENT.—Subject to paragraph
(2), the Administrator may not make a grant
under subsection (a) unless, in the case of
any health service under subsection (b)(2)(B)
that is covered by the State plan approved
under title XIX of the Social Security Act
(42 U.8.C. 1396 et seq.) for the State in which
the service will be provided—

‘(A) the applicant for the grant will pro-
vide the health service directly, and the ap-
plicant has entered into a participation
agreement under the State plan and is quali-
fied to receive payments under such plan; or

*(B) the applicant for the grant has en-
tered into a contract with an entity under
which the entity will provide the health
service, and the entity has entered into such
a participation agreement and is qualified to
receive such payments.
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‘(2) WAIVER REGARDING PARTICIPATION
AGREEMENTS.—

“(A) NO CHARGE OR REIMBURSEMENT.—In
the case of an entity making an agreement
under paragraph (1)(B) regarding the provi-
sion of health services under subsection (a),
the requirement established in such para-
graph regarding a participation agreement
shall be waived by the Secretary if the orga-
nization does not, in providing health serv-
ices, impose a charge or accept reimburse-
ment available from any third-party payor,
including reimbursement under any insur-
ance policy or under any Federal or State
health benefits program.

‘‘(B) DETERMINATION.—A determination by
the Secretary of whether an entity referred
to in subparagraph (A) meets the criteria for
a waiver under such subparagraph shall be
made without regard to whether the organi-
zation accepts voluntary donations regard-
ing the provision of services to the public.

*‘(e) IMPOSITION OF CHARGES.—The Admin-
istrator may not make a grant under sub-
section (a) unless the applicant for the grant
agrees that, if a charge is imposed for the
provision of services or activities under the
grant, such charge—

*{1) will be made according to a schedule
of charges that is made available to the pub-
lic;

“(2) will be adjusted to reflect the income
and resources of the woman involved; and

“(3) will not be imposed on any woman
with an income of less than 100 percent of
the official poverty line, as established by
the Director of the Office for Management
and Budget and revised by the Secretary in
accordance with section 673(2) of the Omni-
bus Budget Reconciliation Act of 1981 (42
U.S8.C. 9902(2)).

“(f) REQUIREMENT OF NON-FEDERAL CON-
TRIBUTIONS.—

(1) IN GENERAL.—The Administrator may
not make a grant under subsection (a) unless
the applicant for the grant agrees, with re-
spect to the costs to be incurred by the ap-
plicant in carrying out the purpose described
in such subsection, to make available (di-
rectly or through donations from public or
private entities) non-Federal contributions
toward such costs In an amount equal to not
less than—

*(A) 81 for each $9 of Federal funds pro-
vided for each of the first 5 years of pay-
ments under the grant; and

*(B) 81 for each $3 of Federal funds pro-
vided in any subsequent year of such pay-
ments if the grant is renewed pursuant to
subsection (h).

“(2) TYPE OF CONTRIBUTION.—Non-Federal
contributions required in paragraph (1) may
be in cash or in kind, fairly evaluated, in-
cluding plant, equipment, or services.
Amounts provided by the Federal Govern-
ment, or services assisted or subsidized to
any significant extent by the Federal Gov-
ernment, may not be included in determin-
ing the amount of such non-Federal con-
tributions.

‘() LIMITATIONS AND WAIVER.—

‘(1) LAMITATIONS.—The Administrator may
not, except as provided in paragraph (2),
make a grant under subsection (a) unless the
applicant for the grant agrees that the grant
will not be expended—

‘(A) to provide inpatient services, except
with respect to r tial treat 1t for al-
cohol and drug abuse provided in settings
other than hospitals;

‘*Y(B) to make cash payments to intended
recipients of services under the program in-
volved;

**(C) to purchase real property or major
medical equipment; or
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‘D) to satisfy any requirement for the ex-
penditure of non-Federal funds as a condi-
tion for the receipt of Federal funds.

*(2) WAIVER.—If the Administrator finds
that the purpose of the program involved
cannot otherwise be carried out, the Director
may, with respect to an otherwise qualified
grantee, waive the restriction established in
paragraph (1)(C).

“(h) PAYMENTS.—The period during which
payments are made by the Administrator
under a grant under subsection (a) may not
exceed 5 years, but the Administrator may
renew the grant.

“(i) COLLABORATION WITH OTHER FEDERAL
AGENCIES AND WITH STATES.—The Adminis-
trator shall collaborate with all other rel-
evant Federal agencies on issues relating to
maternal substance abuse, including rel-
evant institutes within the National Insti-
tutes of Health, the Bureaus of Maternal and
Child Health and Health Resources Develop-
ment, the Indian Health Service, the Bureau
of Indian Affairs, the Bureau of Health Care
Delivery and Assistance, and the Adminis-
tration for Children and Families. Such col-
laboration may be accomplished through the
establishment of interagency task forces, as
appropriate. The Administration shall col-
laborate with the States to ensure that
grants awarded under this section are coordi-
nated with other treatment efforts under-
taken within each State.

“(J) NONDISCRIMINATION.—The Secretary
may not, in the awarding of grants under
subsection (a), discriminate against appli-
cants that propose or provide residential or
outpatient treatment to substance abusing
pregnant and postpartum women that re-
ceive treatment by order of a court or other
appropriate public agency, subject to the
availability of qualified applicants.

“(k) ANNUAL REPORTS.—The Administrator
may not make a grant under subsection (a)
unless the applicant for the grant agrees—

*(1) to include in the report the number of
women served, the number of children
served, the utilization rates, and the type
and costs of services provided to women and
their children; and

“(2) to include in the report such other in-
formation as the Secretary determines to be
appropriate; and

*/(3) to prepare the report in such form, and
to submit the report at such time and in
such manner, as the Secretary determines to
be necessary.

(1) REPORT.—Not later than October 1,
1993 and every 3 years thereafter, the Admin-
istrator shall submit to the appropriate com-
mittees of Congress a report describing pro-
grams carried out pursuant to this section.

“(m) AUTHORIZATION OF APPROPRIATIONS.—

“(1) IN GENERAL.—There are authorized to
be appropriated to carry out this section,
$75,000,000 for fiscal year 1992, and such sums
as may be necessary for each of the fiscal
years 1993 and 1994.

‘A2) RESIDENTIAL TREATMENT.—Of the
amounts appropriated in each fiscal year
under paragraph (1), the Secretary shall
make available not less than $10,000,000 in
each such fiscal year to award grants for the
establishment of projects in which addicted
mothers in residential drug abuse treatment
facilities are permitted to have their chil-
dren reside with them during the course of
such treatment, or in which residential serv-
ices are provided for mothers and their chil-
dren while the mother participates in out-
patient drug abuse treatment.

**(n) DEFINITION.—For purposes of this sec-
tion, the term ‘post-partum’ means the 12-
month period following the delivery of a
child.
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“SEC. 507. TREATMENT PROJECTS OF NATIONAL

SIGNIFICANCE.
‘“{a) GRANTS FOR TREATMENT IMPROVE-
MENT.—The Administrator shall award

grants to public and nonprofit private enti-
ties for the purpose of establishing projects
that will improve the provision of substance
abuse treatment services.

‘(b) NATURE OF PROJECTS.—Grants under
subsection (a) may be awarded for—

‘(1) projects that focus on providing treat-
ment to adolescents, minorities, female ad-
dicts and their children, the residents of pub-
lic housing projects, or substance abusers in
rural areas;

‘(2) projects that provide substance abuse
treatment and wvocational training in ex-
change for public service;

“(3) projects that provide treatment serv-
ices and which are operated by public and
nonprofit private entities receiving grants
under section 329, 330 or 340;

“(4) projects that provide substance abuse
treatment to women with children in the
setting in which such children receive pri-
mary pediatric care or in which such women
receive primary health care;

*%(6) ‘treatment campus’ projects that—

‘(A) serve a significant number of individ-
nals simultaneously;

*(B) provide residential drug treatment;

*(C) provide patients with ancillary social
services and referrals to community-based
aftercare, including psychosocial rehabilita-
tion, peer support and group homes; and

‘(D) provide services on a voluntary basis;
or

‘'(6) projects to determine the long-term
efficacy of the projects described in this sec-
tion.

‘(c) PREFERENCES IN MAKING GRANTS.—In
awarding grants under subsection (a), the
Administrator shall give preference to
projects that—

‘(1) demonstrate a comprehensive ap-
proach to the problems associated with sub-
stance abuse and provide evidence of broad
community involvement and support; or

“(2) initiate and expand programs for the
provision of treatment services (including
renovation of facilities, but not construc-
tion) in localities in which, and among popu-
lations for which, there is a public health
crisis as a result of the inadequate availabil-
ity of such services.

*(d) DURATION OF GRANTS.—Projects fund-
ed under subsection (a) shall be for a period
of at least 3 years, but in no event to exceed
5 years, and may be renewed after competi-
tive application.

‘@) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $50,000,000 for fiscal
year 1992, and such sums as may be necessary
in each of the fiscal years 1993 and 1994,

“SEC. 508. GRANTS FOR SUBSTANCE ABUSE
TREATMENT IN STATE AND LOCAL
CRIMINAL JUSTICE SYSTEMS.

“(a) IN GENERAL.—The Secretary, acting
through the Administrator, shall establish a
program to provide grants to public and non-
profit private entities that provide drug and
alcohol treatment services to individuals
under criminal justice supervision.

“(b) ELIGIBILITY.—In awarding grants
under subsection (a), the Administrator shall
ensure that the grants are reasonably dis-
tributed among—

(1) projects that provide treatment serv-
ices to individuals who are incarcerated in
prisons, jails, or community correctional
settings; and

**(2) projects that provide treatment serv-
ices to individuals who are not incarcerated,
but who are under criminal justice super-
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vision because of their status as pretrial
releasees, post-trial releasees, probationers,
parolees, or supervised releasees.

‘(¢) PRIORITY.—In awarding grants under
subsection (a), the Administrator shall give
priority to programs commensurate with the
extent to which such programs provide, di-
rectly or in conjunction with other public or
private nonprofit entities, one or more of the

following—
‘(1) a continuum of offender management
services as individuals enter, proceed

through, and leave the criminal justice sys-
tem, including identification and assess-
ment, drug and alcohol treatment, pre-re-
lease counseling and pre-release referrals
with respect to housing, employment and
treatment;

*(2) comprehensive treatment services for
juvenile offenders;

“(3) comprehensive treatment services for
female offenders, including related services
such as violence counseling, parenting and
child development classes, and perinatal
care;

‘‘(4) outreach services to identify individ-
uals under criminal justice supervision who
would benefit from substance abuse treat-
ment and to encourage such individuals to
seek treatment; or

**(5) treatment; services that function as an
alternative to incarceration for appropriate
categories of offenders or that otherwise en-
able individuals to remain under criminal
justice supervision in the least restrictive
setting consistent with public safety.

‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $50,000,000 for fiscal
year 1992, and such sums as may be necessary
in each of the fiscal years 1993 and 1994.

“SEC. 509. TREATMENT AND PREVENTION SERV-
ICES TRAINING.

‘(a) IN GENERAL.—The Secretary, acting
through the Administrator, shall develop
programs to increase the number of sub-
stance abuse treatment and prevention pro-
viders and the number of health profes-
sionals providing treatment and prevention
services as a component of primary health
care. Such programs shall include the award-
ing of grants, contracts or cooperative agree-
ments to appropriate public and nonprofit
private entities, including agencies of State
and local governments, provider associa-
tions, hospitals, schools of medicine, schools
of osteopathic medicine, schools of nursing,
schools of public health, schools of chiro-
practic services, schools of social work, grad-
uate programs in family therapy, and grad-
uate programs in clinical psychology.

“(b) USE OF AMOUNTS.—Amounts awarded
under subsection (a) shall be utilized to—

‘(1) train individuals in the diagnosis,
treatment and prevention of substance
abuse; and

*(2) to develop appropriate curricula and
materials for the training described in para-
graph (1);

*(¢) PRIORITY.—In awarding grants under
subsection (a), the Administrator shall give
priority to applicants that train full-time
substance abuse treatment providers.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $50,000,000 for fiscal
year 1992, and such sums as may be necessary
in each of the fiscal years 1993 and 1994.

“SEC. 510. SUBSTANCE ABUSE TREATMENT CA-
PACITY EXPANSION PROGRAM.

“(a) CAPACITY EXPANSION PROJECTS.—

“(1) ESTABLISHMENT.—The Secretary, act-
ing through the Administrator, shall award
grants to States for the purpose of assisting
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such States to expand their substance abuse
treatment capacity.

'(2) STATE ELIGIBILITY.—The Secretary
shall award grants under paragraph (1) to
States In which the demand for substance
abuse treatment services exceeds the capac-
ity of entities operating in those States to
provide such services. In making such deter-
mination concerning demand, the Secretary
shall consider indicators of capacity short-
age, such as a high prevalence of substance
abuse, a high crime rate, a high rate of ac-
quired immune deficiency syndrome among
intravenous drug users, waiting Ilists at
treatment facilities within a State, and any
other ecriteria that the Secretary determines
are appropriate.

“(3) PRIORITY.—In awarding grants under
this section, the Secretary shall develop cri-
teria to assess the extent to which States are
utilizing non-Federal funds to expand treat-
ment capacity, and shall give priority to
such States commensurate with the per cap-
ita expenditure of such funds and may estab-
lish such other priorities as appropriate.

*(4) USE OF GRANTS.—Grants awarded
under this section shall be used directly for
the provision of treatment services, except
that the Secretary may authorize the use of
grant funds to renovate or improve property
to make such property suitable for use as a
treatment facility if the Secretary deter-
mines, with respect to a prospective grantee,
that inadequate facilities are a significant
barrier to capacity expansion. Grants award-
ed under this section may not be used to pur-
chase real property.

‘(5) SUPPLEMENTATION OF FUNDING.—
Projects funded under paragraph (1) shall
supplement, not supplant, existing or
planned substance abuse treatment services
in a State.

*(b) REQUIREMENT OF NON-FEDERAL CON-
TRIBUTIONS.—

“(1) IN GENERAL.—The Secretary may not
make a grant under subsection (a) unless the
applicant for the grant agrees, with respect
to the costs to be incurred by the applicant
in carrying out the purpose described in such
subsection, to make avallable (directly or
through donations from public or private en-
tities) non-Federal contributions toward
sﬁch costs in an amount equal to not less
than—

“(A) $1 for each $9 of Federal funds pro-
vided for each of the first 5 years of pay-
ments under the grant; and

‘(B) $1 for each $3 of Federal funds pro-
vided in any subsequent year of such pay-
ments if the grant is renewed pursuant to
subsection (c).

“(2) TYPE OF CONTRIBUTION.—Non-Federal
contributions required in paragraph (1) may
be in cash or in kind, fairly evaluated, in-
cluding plant, equipment, or services.
Amounts provided by the Federal Govern-
ment, or services assisted or subsidized to
any significant extent by the Federal Gov-
ernment, may not be included in determin-
ing the amount of such non-Federal con-
tributions.

“{c) PAYMENTS.—The period during which
payments are made by the Secretary under a
grant under subsection (a) may not exceed 5
years, but the Secretary may renew the
grant.

“(d) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to carry out this section
$100,000,000 for the fiscal year 1992, and such
sums as may be necessary for each of the fis-
cal years 1993 and 1994.

*(2) AVAILABILITY.—Funds appropriated in
accordance with paragraph (1) shall remain
available until expended.
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“SEC. 511, OTHER SERVICES PROGRAMS.

‘“(a) AIDS OUTREACH GRANTS.—The Sec-
retary, acting through the Administrator
and in consultation with the National Insti-
tute on Drug Abuse and the Health Re-
sources and Services Administration, may
make grants to, or enter into contracts with,
public and nonprofit private entities to sup-
port projects to carry out cutreach activities
to intravenous drug abusers and their sexual
partners with respect to preventing exposure
to, and the transmission of, the etiologic
agent for acquired immune deficiency syn-
drome and encouraging intravenous drug
abusers to seek treatment for such abuse.

“(b) GRANTS FOR THE BENEFIT OF HOMELESS
INDIVIDUALS.—The Secretary, acting through
the Administrator, may make grants to, and
enter into contracts and cooperative agree-
ments with, community-based public and
private nonprofit entities for the purpose of
developing and expanding mental health and
substance abuse treatment services for
homeless individuals. In carrying out this
subsection, the Administrator shall consult
with the Administrator of the Health Re-
sources and Services Administration and
with the Directors of the National Institute
on Alcohol Abuse and Alcoholism, the Na-
tional Institute on Drug Abuse and the Na-
tional Institute of Mental Health.

*(c) TERM OF GRANT.—No entity may re-
ceive grants under subsection (a) or (b) for
more than 5 years although such grants may
be renewed.

‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $150,000,000 for fiscal
year 1992, and such sums as may be necessary
in each of the fiscal years 1993 and 1994.

‘Y(e) LIMITATION.—None of the funds ex-
pended under this section shall be used for
carrying out any program for the distribu-
tion of sterile needles for the hypodermic in-
jection of any illegal drug.

“SEC. 512. COMMUNITY PARTNERSHIP GRANTS.

‘“a) GRANTS.—The Secretary, acting
through the Administrator, may make
grants to communities—

‘(1) for the development of comprehensive
long-term strategies for the prevention of
substance abuse; and

*(2) to evaluate the success of different
community approaches towards the preven-
tion of substance abuse.

*(b) APPLICATION.—To be eligible to re-
ceive a grant under this section, a commu-
nity shall prepare and submit to the Sec-
retary an application at such time, in such
manner and containing such information as
the Secretary may require.

‘(¢) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $130,000,000 for fiscal
year 1992, and such sums as may be necessary
in each of the fiscal years 1993 and 1994.

“SEC. 513. ESTABLISHMENT OF GRANT PROGRAM
FOR DEMONSTRATION PROJECTS.

‘(a) SERIOUSLY MENTALLY ILL INDIVIDUALS,
AND CHILDREN AND ADOLESCENTS WITH SERI-
0Us EMOTIONAL AND MENTAL DISTURBANCES.—

“(1) IN GENERAL.—The Secretary, acting
through the Administrator, may make
grants to public and nonprofit private enti-
ties for—

‘“(A) mental health services demonstration
projects for the planning, coordination, im-
plementation, evaluation and improvement
of community services (including outreach
and consumer-run self-help services) for seri-
ously mentally i1l individuals and their fam-
ilies, seriously emotionally and mentally
disturbed children and youth and their fami-
lies, and seriously mentally ill homeless and
elderly individuals;
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‘(B) demonstration projects for the pre-
vention of youth suicide, except that such
projects shall not promote, condone, justify,
or advocate suicide or provide instruction in
methods of sulcide;

‘(C) demonstration projects for the im-
provement of the recognition, assessment,
treatment and clinical management of de-
pressive disorders;

‘YD) demonstration projects for programs
to prevent the occcurrence of sex offenses,
and for the provision of treatment and psy-
chological assistance to the victims of sex
offenses; and

‘(B) demonstration projects for programs
to provide mental health services to victims
of family violence.

‘(2) MENTAL HEALTH SERVICES.—Mental
health services provided under paragraph
(1)(A) should encompass a range of delivery
systems designed to permit individuals to re-
ceive treatment in the most therapeutically
appropriate, least restrictive setting. Grants
shall be awarded under such paragraph for—

“(A) demonstration programs and evalua-
tions concerning such services; and

“(B) systems improvements to assist
States and local entities to develop appro-
priate comprehensive mental health systems
for adults with serious long-term mental ill-
ness and children and adolescents with seri-
ous emotional and mental disturbance.

*(b) INDIVIDUALS AT RISK OF MENTAL ILL-
NESS.—

“(1) GRANTS.—The Secretary, acting
through the Administrator, may make
grants to States, political subdivisions of
States, and private nonprofit agencies for
prevention services demonstration projects
for the provision of prevention services for
individuals who, in the determination of the
Secretary, are at risk of developing mental
illness.

‘2) TYPES OF DEMONSTRATIONS.—Dem-
onstration projects under paragraph (1) may
include—

“(A) prevention services for populations at
risk of developing mental illness, particu-
larly displaced workers, those confined in
correctional facilities, young children, and
adolescents;

*(B) the development and dissemination of
education materials;

*(C) the sponsoring of local, regional, or
national workshops or conferences;

‘(D) the conducting of training programs
with respect to the provision of mental
health services to individuals described in
paragraph (1); and

‘“(E) the provision of technical assistance
to providers of such services.

‘*(¢) LIMITATION ON DURATION OF GRANT.—
The Secretary may make a grant under sub-
section (a) or (b) for not more than five con-
secutive one-year periods.

“(d) LIMITATION ON ADMINISTRATIVE EX-
PENSES8.—The Secretary may not make a
grant under subsection (a) or (b) to an appli-
cant unless the applicant agrees that not
more than 10 percent of such a grant will be
expended for administrative expenses.

‘“(8) AUTHORIZATIONS OF APPROPRIATIONS.—

**(1) IN GENERAL.—For the purposes of car-
rying out this section, there are authorized
to be appropriated $40,000,000 for fiscal year
1992, and such sums as may be necessary for
each of the fiscal years 1993 and 1994.

‘(2) RURAL AREAS.—Of the amounts appro-
priated pursuant to paragraph (1), the Sec-
retary shall make available 15 percent for
demonstration projects to carry out the pur-
pose of this section in rural areas.

“Subpart 3—Administrative Provisions
“SEC. 515. ADVISORY COUNCIL.
‘(a) APPOINTMENT.—
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‘(1) IN GENERAL.—The Secretary acting
through the Administrator, shall appoint
one or more advisory councils for the Alco-
hol, Drug Abuse and Mental Health Services
Administration (hereinafter referred to in
this part as the ‘Administration’). Such an
advisory council shall advise, consult with,
and make recommendations to the Adminis-
trator concerning matters relating to the ac-
tivities carried out by and through the Ad-
ministration and the policies respecting such
activities. .

“(2) DuTIES.—An advisory council ap-
pointed under paragraph (1)—

“{A)(1) shall review applications for grants
and cooperative agreements for services or
training and for which advisory council ap-
proval is required under section 516(c)(2), and
recommend for approval applications for
projects which show promise of improving
the provision of treatment and prevention
services; and

‘“(11) may review any grant, contract, or
cooperative agreement proposed to be made
or entered into by the Administration;

*(B) may appoint subcommittees and con-
vene workshops and conferences; and

“(C) may prepare reports.

‘(b) COMPOSITION.— y

“(1) IN GENERAL.—AnN advisory council ap-
pointed under subsection (a) shall consist of
nonvoting ex officio members and not more
than 12 members appointed by the Secretary.

*(2) EX OFFICIO MEMBERS.—The ex officio
members of an advisory council shall consist
of—

‘““(A) the Secretary and the Administrator
(or the designees of such officers); and

“(B) such additional officers or employees
of the United States as the Secretary deter-
mines necessary for the advisory council to
effectively carry out its functions.

“(3) APPOINTMENT OF MEMBERS.—The mem-
bers of an advisory council who are not ex
officio members shall be appointed as fol-
lows:

‘“(A) Nine of the members shall be ap-
pointed by the Secretary from among the
leading representatives of the fields of sub-
stance abuse and mental health treatment
and prevention and two of such members
shall be individuals who have received sub-
stance abuse or mental health treatment.

‘““(B) Three of the members shall be ap-
pointed by the Secretary from the general
public and shall include leaders in fields of
public policy, public relations, law, health
policy, economics, and management.

“(4) COMPENSATION AND EXPENSES.—Mem-
bers of an advisory council who are officers
or employees of the United States shall not
receive any compensation for service on an
advisory council. The other members of an
advisory council shall receive, for each day
(including travel time) they are engaged in
the performance of the functions of an advi-
sory council, compensation at rates not to
exceed the daily equivalent of the annual
rate in effect for grade GS8-18 of the General
Schedule.

‘“(¢) TERM OF OFFICE.—

“(1) IN GENERAL.—The term of office of an
appointed member of an advisory council
shall be 4 years, except that any member ap-
pointed to fill a vacancy for an unexpired
term shall be appointed for the remainder of
such term and the Secretary shall make ap-
pointments to an advisory council in such
manner as to ensure that the terms of the
members do not all expire in the same year.
A member may serve after the expiration of
the member's term wuntil a successor has
taken office.

‘2) REAPPOINTMENTS.—A member who has
been appointed for a term of 4 years may not
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be reappointed to an advisory council before
2 years from the date of expiration of such
term of office.

*(3) VACANCIES.—If a vacancy occurs on an
advisory council among the appointed mem-
bers, the Secretary shall make an appoint-
ment to fill the vacancy within 90 days from
the date the vacancy occurs.

‘*(d) CHAIRPERSON.—The chairperson of an
advisory council shall be selected by the Sec-
retary from among the members. The term
of office of chairperson shall be 2 years.

‘'(e) MEETINGS.—An advisory council shall
meet at the call of the chairperson or upon
the request of the Administrator but at least
3 times each fiscal year. The location of the
meetings of an advisory council shall be sub-
ject to the approval of the Administrator.

‘“(f) ADMINISTRATION.—The Administrator
shall designate a member of the staff of the
Administration to serve as the Executive
secretary of an advisory council. The Admin-
istrator shall make available to an advisory
council such staff, information, and other as-
sistance as it may require to carry out its
functions, and shall provide orientation and
training for new members of an advisory
council to provide them with such informa-
tion and training as may be appropriate for
their effective participation in the functions
of an advisory council.

“SEC. 516. PEER REVIEW FOR SERVICES GRANTS.

‘‘(a) PROVISION.—The Secretary, after con-
sultation with the Administrator, shall by
regulation require appropriate peer review of
services, and services training, grants, coop-
erative agreements, and contracts to be ad-
ministered through the Administration.

*(b) MEMBERSHIP.—The members of any
peer review group established under such
regulations shall be individuals who by wvir-
tue of their training or experience are emi-
nently qualified to perform the review func-
tions of the group and not more than one-
fourth of the members of any peer review
group established under such regulations
shall be officers or employees of the United
States.

**(c) REQUIREMENTS BASED ON AMOUNTS.—

(1) UNDER $50,000.—If the direct cost of a
grant, cooperative agreement, or contract to
be made does not exceed $50,000, the Sec-
retary may make such grant, cooperative
agreement, or contract only if such grant,
cooperative agreement, or contract is rec-
ommended after technical and scientific peer
review required by regulations under sub-
sections (a) and (b).

‘(2) OVER $50,000.—If the direct cost of a
grant, cooperative agreement, or contract
(described in subsection (a)) to be made ex-
ceeds $50,000, the Secretary may make such
grant, cooperative agreement, or contract
only if such grant, cooperative agreement, or
contract is recommended—

‘“(A) after peer review required by regula-
tions under subsections (a) and (b); and

‘YB) by the advisory council established
under section 515.

“SEC. 517. APPLICATIONS AND NATIVE AMERICAN
GOVERNING UNITS.

‘‘{a) APPLICATIONS.—Except as otherwise
specifically provided, grants under this title
may be made only to public and nonprofit
private entities that prepare and submit to
the administering entity an application for
such grant that—

‘(1) with respect to carrying out the pur-
pose for which the assistance is to be pro-
vided, provides assurances of compliance sat-
isfactory to the Secretary; and

‘%(2) is in such form, is made in such man-
ner, and contains such agreements, assur-
ances, and information as the Secretary de-
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termines to be necessary to carry out the
purpose of the program under which the ap-
plication is submitted.

“{b) NATIVE AMERICAN GOVERNING UNITS.—
For purposes of this title, Native American
governing units and agencies shall be consid-
ered public entities.

“SEC. 518. PROCEDURES FOR MISCONDUCT.

“The Administrator shall establish a proc-
ess for the prompt and appropriate response
to information regarding misconduct in con-
nection with projects, to be administered by
the Administrator, for which funds have
been made available under this title. Such
process shall include procedures for the re-
ceiving of reports of such information from
recipients of funds under this title and tak-
ing appropriate action with respect to such
misconduct and violations.

“SEC. 519. EXPERTS AND CONSULTANTS.

“(a) AUTHORITY TO OBTAIN.—The Adminis-
trator may obtain (in accordance with sec-
tion 3109 of title 5, United States Code, but
without regard to the limitation in such sec-
tion on the number of days or the period of
service) the services of not more than 20 ex-
perts or consultants who have scientific or
professional qualifications. Such experts and
consultants shall be obtained for the Admin-
istration and each of the agencies of such.

*(b) COMPENSATION AND EXPENSES.—

“(1) IN GENERAL.—Experts and consultants
whose services are obtained under subsection
(a) shall be paid or reimbursed for their ex-
penses associated with traveling to and from
their assignment location in accordance with
sections 5724, 5724a(a)(1), 5724a(a)(3), and
5726(c) of title 5, United States Code.

“(2) AGRREEMENTS.—Expenses specified in
paragraph (1) may not be allowed in connec-
tion with the assignment of an expert or con-
sultant whose services are obtained under
subsection (a), unless and until the expert or
consultant agrees in writing to complete the
entire period of assignment or one year,
whichever is shorter, unless separated or re-
assigned for reasons beyond the control of
the expert or consultant that are acceptable
to the Secretary. If the expert or consultant
violates the agreement, the money spent by
the United States for the expenses specified
in paragraph (1) is recoverable from the ex-
pert or consultant as a debt of the United
States. The Secretary may walive in whole or
in part a right of recovery under this sub-
paragraph.

“SEC. 520. OFFICE FOR SPECIAL POPULATIONS.

“(a) ESTABLISHMENT.—The Administrator
shall establish, within the Administration,
an Office for Special Populations.

**(b) DIRECTOR.—

“(1) DESIGNATION.—The Administrator
shall designate a Director for Special Popu-
lations for the Office established under sub-
section (a).

‘2) DuTIES.—The Secretary, acting
through the Director for Special Populations
shall—

‘“(A) develop and coordinate policies and
programs to assure increased emphasis on
the needs of adolescents, children, individ-
uals with disabilities, minority populations
and the elderly with respect to substance
abuse and mental health;

‘““{B) develop a plan to increase the provi-
sion of treatment and prevention services to
adolescents, children, individuals with dis-
abilities, minority populations and the elder-
ly; and

‘“(C) support and develop programs de-
signed to counteract discrimination against
adolescents, children, individuals with dis-
abilities, minority populations and the elder-
ly in the fields of substance abuse and men-
tal health services.
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*'(c) ANNUAL REPORT.—The Secretary shall
periodically report to the appropriate com-
mittees of Congress concerning the actions
taken by the Administrator under this sec-
tion.

‘(d) NATIVE AMERICANS.—For purposes of
this section, the term ‘minority populations’
shall include Native Americans.

“SEC. 520A. OFFICE OF WOMEN'S HEALTH SERV-

‘(a) ESTABLISHMENT AND GENERAL PROVI-
SIONS.—

(1) IN GENERAL.—There is established
within the Office of the Administrator an of-
fice to be known as the Office of Women's
Health Services (hereafter in this section re-
ferred to as the ‘Office’). The Office shall be
headed by a director, who shall be appointed
by the Administrator.

**(2) PURPOSE.—The Director of the Office
shall ensure that women’s health and mental
health services are identified and addressed
by the Alcchol, Drug Abuse, and Mental
Health Administration.

**(3) COORDINATING COMMITTEE.—

‘“(A) In carrying out subsection (a)(2), the
Director of the Office shall establish a com-
mittee to be known as the Coordinating
Committee for Research on Women's Health
(hereafter in this paragraph referred to as
the ‘Coordinating Committee').

“(B) The Coordinating Committee shall be
composed of the Directors of the agencies of
the Alcohol, Drug Abuse, and Mental Health
Administration (or the designees of the Di-
rectors).

*(C) The Director of the Office shall serve
as the chair of the Coordinating Committee.

‘(E) The Coordinating Committee shall,
with respect to women's health and mental
health services—

**(i) identify the need for such services, and
make an estimate each fiscal year of the
funds needed to adequately support the serv-
ices;

*Y(ii) identify needs regarding the coordina-
tion of services, including with respect to in-
tramural and extramural multidisciplinary
projects and programs;

‘"(ili) encourage the agencies of the Alco-
hol, Drug Abuse, and Mental Health Services
Administration to support such services; and

*'(iv) determine the extent to which women
are represented among senior physicians and
sclentists of the Alcohol, Drug Abuse, and
Mental Health Services Administration and
of entities conducting services with funds
provided by such Administration, and as ap-
propriate, carry out activities to increase
the extent of such representation.

**(4) ADVISORY COMMITTEE.—

“(A) In carrying out subsection (a)(2), the
Director of the Office shall establish an advi-
sory committee to be known as the Advisory
Committee for Women's Health Services
(hereafter in this paragraph referred to as
the ‘Advisory Committee’).

‘(B) The Advisory Committee shall be
composed of not more than 18 individuals
who are not officers or employees of the Fed-
eral Government. The Director of the Office
shall make appointments to the Advisory
Committee from among physicians, practi-
tioners, scientists, and other health profes-
slonals, whose clinical practice, specializa-
tion, or professional expertise includes a sig-
nificant focus on women's health and mental
health conditions.

*(C) The Director of the Office shall serve
as the chair of the Advisory Committee.

‘(D) The Advisory Committee shall—

(i) advise the Director of the Office on ap-
propriate activities to be undertaken by the
agencies of the Alcohol, Drug Abuse, and
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Mental Health Administration with respect
to—

‘““I) women's health and mental health
services, including services relating to meno-
pause, premenstrual syndrome, postpartum
depression, and other conditions related to
the reproductive system, and including de-
pression, attacks of panic, and eating dis-
orders; and

‘“(II) women's health and mental health
services which require a multidisciplinary
approach;

**(1i) report to the Director of the Office on
publicly and privately supported women's
health and mental health services; and

“(iii) provide recommendations to the Di-
rector of the Office regarding activities of
the Office.

‘“(E)i) The Advisory Committee shall pre-
pare a biennial report describing the activi-
ties of the Committee, including findings
made by the Committee regarding—

‘“(I) the extent of expenditures made for
women's health and mental health research
by the agencies of the Alcohol, Drug Abuse,
ang Mental Health Services Administration;
an

‘Y(I1) the level of funding needed for wom-
en's health and mental health research.

*(ii) The report required in subparagraph
(A) shall be submitted to the Administrator
for inclusion in the report required in sub-
section (c).

“(b) NATIONAL DATA SYSTEM AND CLEARING-
HOUSE.—

“(1) DATA SYSTEM.—

“(A) The Administrator shall establish a
single data system for the collection, stor-
age, analysis, retrieval, and dissemination of
information regarding women’s health and
mental health research. Information from
the data system shall be available through
information systems available to health care
professionals and providers, researchers, and
members of the public.

‘(B) The data system established under
subparagraph (A) shall include a registry of
clinical trials of experimental treatments
that have been developed for women's health
and mental health research. Such registry
shall include information on subject eligl-
bility criteria, sex, age, ethnicity or race,
and the location of the trial site or sites.
Principal investigators of such clinical trials
shall provide this information to the registry
within 30 days after it is available. Once a
trial has been completed, the principal inves-
tigator shall provide the registry with infor-
mation pertaining to the results, including
potential toxicities or adverse effects associ-
ated with the experimental treatment or
treatments evaluated.

**(2) CLEARINGHOUSE.—The Administrator,
in consultation with the Director of the Of-
fice and the National Library of Medicine,
shall establish, maintain, and operate a pro-
gram to provide information on women's
health and mental health services.

“(e) BIENNIAL REPORT.—Not later than
February 1, 1994, and February 1 of every sec-
ond year thereafter, the Director of the Of-
fice shall, with respect to women’s health
and mental health services, submit to the
Congress a report—

“(1) describing and evaluating the progress
made during the preceding 2 fiscal years in
research and treatment conducted or sup-
ported by the Alcohol, Drug Abuse, and Men-
tal Health Services Administration;

*(2) summarizing and analyzing expendi-
tures made by the agencies of such Adminis-
tration (including the Office) during the pre-
ceding 2 fiscal years, and

“(3) making such recommendations for leg-
islative and administrative initiatives as the
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Director of the Office determines to be ap-
propriate.

“(d) DEFINITIONS.—For purposes of this sec-
tion:

“(1) WOMEN’S HEALTH AND MENTAL HEALTH
CONDITIONS.—

“(A) Except as provided In subparagraph
(B), the term ‘women’s health and mental
health conditions’, with respect to women of
all age, ethnic, and racial groups, means all
diseases, disorders, and other conditions (in-
cluding with respect to mental health)—

(1) unique to or more prevalent in women;
or

“(1i) with respect to which there has been
insufficient services involving women.

‘““(B) The term ‘women's health and mental
health conditions’ does not include a disease,
disorder, or other condition unless the condi-
tion—

‘(i) relates to alcohol, drug abuse, or men-
tal health; or

*‘(1i) relates to another condition with re-
spect to which the Alcohol, Drug Abuse, and
Mental Health Services Administration is
authorized, by a provision of law other than
this section, to provide services.

'(2) WOMEN'S HEALTH AND MENTAL HEALTH
SERVICES,—The term ‘women’s health and
mental health services' means sgervices for
women's health and mental health condi-
tions.

‘(@) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated
$20,000,000 for fiscal year 1992, and such sums
as may be necessary for each of the fiscal
years 1993 through 1995. The authorization of
appropriations established in the preceding
sentence shall be in addition to any other
amounts authorized to be appropriated for
providing and supporting women's health
and mental health services.".

SEC. 102. NATIONAL INSTITUTES.

(a) NATIONAL INSTITUTES OF HEALTH,—Sec-
tion 401(b)(1) (42 U.S.C. 281(b)(1)) is amended
by adding at the end thereof the following
new subparagraphs:

“(N) The National Institute on Alcohol
Abuse and Alcoholism.

'(0) The National Institute on Drug Abuse.

‘(P) The National Institute of Mental
Health.”.

(b) ORGANIZATION.—Part C of title IV (42
U.8.C. 285 et seq.) is amended by adding at
the end thereof the following new subpart:
“Subpart 14—National Institutes on Alcohol

Abuse and Alcoholism, on Drug Abuse and

of Mental Health

“CHAPTER 1—ESTABLISHMENT AND
GENERAL DUTIES
“SEC. 4641. NATIONAL INSTITUTE ON ALCOHOL
ABUSE AND ALCOHOLISM.

“(a) ESTABLISHMENT,—

“(1) IN GENERAL.—There is established
within the National Institutes of Health, the
National Institute on Alcohol Abuse and Al-
coholism (hereafter in this section referred
to as the ‘Institute’) to administer the pro-
grams and authorities relating to alcohol
abuse and alcoholism assigned to the Direc-
tor of such Institute by this Act.

“(2) COMPREHENSIVE PROGRAMS.—The Di-
rector of the Institute shall develop and con-
duct a comprehensive research program on
the cause, diagnosis, epidemiology, preven-
tion and treatment of alcohol abuse and al-
coholism, including services research. The
Director of the Institute shall carry out the
administrative and financial management,
policy development and planning, evalua-
tion, and public information functions which
are required for the implementation of such
programs and authorities.
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*(3) PURPOSE.—The general purpose of the
Institute is the conduct and support of bio-
medical, behavioral, epidemiological, social,
and clinical research, including health serv-
ices research, research training, health infor-
mation dissemination, and other research
with respect to the etiology, prevention,
treatment, and consequences of alcohol
abuse and alcoholism.

*(b) DIRECTOR.—

“(1) IN GENERAL.—The Institute shall be
under the direction of a Director who shall
be appointed by the Secretary.

‘(2) EMPLOYEES.—The Director, with the
approval of the Secretary, may employ and
prescribe the functions of such officers and
employees, incinding attorneys, as are nec-
essary to administer the programs to be car-
ried out through the Institute, and may ob-
tain the services of not more than 10 expert
consultants in accordance with the terms
and conditions provided for in section 402(d).

“(c) PARTICIPATION.—The programs to be
carried out through the Institute shall be ad-
ministered so as to encourage the broadest
possible participation of professionals and
paraprofessionals in the fields of medicine,
science, the social sciences, and other relat-
ed disciplines.

“(d) REPORTS.—The Director shall, every 3
years, prepare and submit to Congress a re-
port containing—

*(1) current information concerning the
health consequences of using alcoholic bev-
erages,

“(2) a description of current research find-
ings made with respect to alcohol abuse and
alcoholism; and

“(3) such recommendations for legislation
and administrative action as the Director
considers appropriate.

‘() AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $200,000,000 for fiscal
year 1992, and such sums as may be necessary
in each of the fiscal years 1993 through 1996.
“SEC. 464J. NATIONAL INSTITUTE ON DRUG

ABUSE.

‘(a) ESTABLIBHMENT.—

(1) IN GENERAL.—There is established
within the National Institutes of Health the
National Institute on Drug Abuse (herein-
after in this section referred to as the ‘Insti-
tute’) to administer the programs and au-
thorities relating to drug abuse assigned to
the Director of such Institute by this Act.

*Y2) COMPREHENSIVE PROGRAMS.—The Di-
rector of the Institute shall develop and con-
duct a comprehensive research program on
the cause, diagnosis, epidemiology, preven-
tion and treatment of drug abuse, including
services research. The Director of the Insti-
tute shall carry out the administrative and
financial management, policy development
and planning, evaluation, and public infor-
mation functions which are required for the
implementation of such programs and au-
thorities.

‘*(3) PURPOSE.—The general purpose of the
Institute is the conduct and support of bio-
medical, behavioral, epidemiological, social,
and clinical research, including health serv-
ices research, research training, health infor-
mation dissemination, and other research
with respect to the etiology, prevention,
treatment, and consequences of drug abuse.

*(b) DIRECTOR.—

(1) IN GENERAL.—The Institute shall be
under the direction of a Director who shall
be appointed by the Secretary.

“(2) EMPLOYEES.—The Director, with the
approval of the Secretary, may employ and
prescribe the functions of such officers and
employees, including attorneys, as are nec-
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essary to administer the programs and au-
thorities to be carried out through the Insti-
tute, and may obtain the services of not
more than 10 expert consultants in accord-
ance with the terms and conditions provided
for in section 402(d).

‘‘(c) PARTICIPATION.—The programs of the
Institute shall be administered so as to en-
courage the broadest possible participation
of professionals and paraprofessionals in the
fields of medicine, science, the social
sciences, and other related disciplines.

‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $400,000,000 for fiscal
year 1992, and such sums as may be necessary
in each of the fiscal years 1993 through 1996,
“SEC. 464K. NATIONAL INSTITUTE OF MENTAL

HEALTH.

‘(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established
within the National Institutes of Health the
National Institute of Mental Health (herein-
after in this part referred to as the ‘Insti-
tute') to administer the programs and au-
thorities of the Director with respect to
mental health.

“(2) COMPREHENSIVE PROCRAM.—The Direc-
tor of the Institute, shall develop and con-
duct a comprehensive research program on
the cause, diagnosis, epidemiology, preven-
tion and treatment of mental illness, includ-
ing services research. The Director of the In-
stitute shall carry out the administrative
and financial management, policy develop-
ment and planning, evaluation, and public
information functions which are required for
the implementation of such programs and
authorities. The research program estab-
lished under this paragraph shall include
support for biomedical and behavioral neuro-
science and shall be designed to further the
treatment and prevention of mental illness,
the promotion of mental health, and the
study of the psychological, social and legal
factors that influence behavior.

“(3) PURPOSE.—The general purpose of the
Institute is the conduct and support of re-
search, research training, mental health in-
formation dissemination, and other research
with respect to the cause, diagnosis, preven-
tion, treatment, and consequences of mental
disorders, and the promotion of mental
health.

*(b) DIRECTOR.—

“(1) IN GENERAL.—The Institute shall be
under the direction of a Director who shall
be appointed by the Secretary.

“(2) EMPLOYEES.—The Director, with the
approval of the Secretary, may employ and
prescribe the functions of such officers and
employees, including attorneys, as are nec-
essary to administer the programs and au-
thorities to be carried out through the Insti-
tute, and may obtain the services of not
more than 20 expert consultants in accord-
ance with the terms and conditions provided
for in section 402(d).

‘{c) PARTICIPATION.—The programs to be
carried out through the Institute shall be ad-
ministered so as to encourage the broadest
possible participation of professionals and
paraprofessionals in the fields of medicine,
science, the social sciences, and other relat-
ed disciplines.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $600,000,000 for fiscal
year 1992, and such sums as may be necessary
in each of the fiscal years 1993 through 1996.

CHAPTER 2—RESEARCH PROGRAMS
“SEC. 464L. MENTAL HEALTH AND SUBSTANCE
ABUSE RESEARCH.
“(a) IN GENERAL.—The Secretary, acting
through the Directors of the National Insti-
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tute on Alcohol Abuse and Alcoholism, the
National Institute on Drug Abuse and the
National Institute of Mental Health, may
make grants to, and enter into cooperative
agreements and contracts with, public and
nonprofit private entities for the conduct of,
promotions of, coordination of, research, in-
vestigation, experiments, demonstrations,
clinical trials and studies relative to the
cause, diagnosis, treatment, control, epide-
miology, and prevention of mental illness
and substance abuse.

“(b) AUTHORITY TO CARRY OUT ACTIVI-
TIES.—In carrying out the programs de-
scribed in subsection (a), the Secretary, act-
ing through each Director, is authorized to—

“(1) collect and disseminate through publi-
cations and other appropriate means (includ-
ing the development of curriculum mate-
rials), information as to, and the practical
application of, the research and other activi-
ties under the program;

“(2) make available research facilities of
the Public Health Service to appropriate
public aunthorities, and to health officials
and scientists engaged in special study;

*(3) secure from time to time and for such
periods as the Directors deem advisable, the
assistance and advice of experts, scholars,
and consultants;

‘*(4) promote the coordination of appro-
priate research programs conducted by the
Directors, and similar programs conducted
by other departments, agencies, organiza-
tions, and individuals, including the Centers
for Disease Control and all National Insti-
tutes of Health research activities;

*(6) conduct intramural programs of bio-
medical, behavioral, epidemiological, and so-
clal research, including research involving
human subjects, each of which is—

“(A) located in an institution capable of
providing all necessary medical care for such
human subjects, including complete 24-hour
medical diagnostic services by or under the
supervision of physicians, acute and inten-
sive medical care, including 24-hour emer-
gency care, psychiatric care, and such other
care as is determined to be necessary for in-
dividuals suffering from substance abuse;
and

*({B) associated with an accredited medical
or research training institution;

“(6) for purposes of study, admit and treat
at institutions, hospitals, and stations of the
Public Health Service, persons not otherwise
eligible for such treatment;

‘(T provide to health officials, scientists,
and appropriate public and other nonprofit
institutions and organizations, technical ad-
vice and assistance on the application of sta-
tistical and other scientific research meth-
ods to experiments, studies, and surveys in
health and medical fields;

*Y(8) conduct research directly or through
grants and contracts concerning the develop-
ment of new and improved medications for
the treatment of the diseases within the In-
stitute's mission;

*(9) enter into contracts under this sub-
part without regard to sections 3648 and 3709
of the Revised Statutes (31 U.S8.C. 529; 41
U.8.C. 5);

“(10) collaborate with the Administrator of
the Alcohol, Drug Abuse and Mental Health
Services Administration to ensure that re-
search programs are appropriately informed
with the knowledge and experience obtained
through service programs, and to assure that
knowledge developed through research pro-
grams is appropriately applied through serv-
ice programs;

**(11) collaborate with the Administrator of
the Alcohol, Drug Abuse and Mental Health
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Services Administration to promote the

study of the outcomes of treatment, rehabili-

tation, and prevention services in order to
identify the manner in which such services
can most effectively be provided;

*Y(12) collaborate with the Administrator of
the Alcohol, Drug Abuse and Mental Health
Services Administration to promote the dis-
semination and implementation of research
findings that will improve the delivery and
effectiveness of treatment, rehabilitation,
and prevention services;

*%(13) prepare and submit an annual report
to the Secretary and the appropriate com-
mittees of Congress describing and assessing
the collaborative activities conducted with
the Directors of the National Institute on
Alcohol Abuse and Alcoholism, the National
Institute on Drug Abuse, and the National
Institute of Mental Health; and

**(14) adopt such additional means as the
Directors determines necessary or appro-
priate to carry out the purposes of this sec-
tion.

“SEC. 464M. NATIONAL MENTAL HEALTH AND
SUBSTANCE = ABUSE EDUCATION
PROGRAMS.

‘““The Secretary, acting through the Direc-
tors of the National Institute on Alcohol
Abuse and Alcoholism, the National Insti-
tute on Drug Abuse and the National Insti-
tute of Mental Health, shall establish Na-
tional Mental Health and Substance Abuse
Education Programs for the purpose of—

‘(1) disseminating by publication and
other appropriate means, information con-
cerning improved methods of treating sub-
stance abusers and individuals with mental
health problems and improved methods of as-
sisting the families of such individuals; and

‘Y(2) supporting, by grant, contract, or oth-
erwise, programs of training and education
with respect to the causes, diagnosis, and
treatment of, and research concerning, sub-
stance abuse and mental health problems.
“SEC. 484N. NATIONAL SUBSTANCE ABUSE RE-

SEARCH CENTERS.

‘(a) DESIGNATION.—The Secretary, acting
through the Directors of the National Insti-
tute on Alcohol Abuse and Alcoholism and
the National Institute on Drug Abuse, may
designate National Substance Abuse Re-
search Centers for the purpose of inter-
disciplinary research relating to substance
abuse and other biomedical, behavioral, and
social issues. No entity may be designated as
a Center unless an application therefor has
been submitted to, and approved by, the Sec-
retary. Such an application shall be submit-
ted in such manner and contain such infor-
mation as the Secretary may reasonably re-
quire. The Secretary may not approve such
an application unless—

‘(1) the application contains or is sup-
ported by reasonable assurances that—

‘(A) the applicant has the experience, or
capability, to conduct, through biomedical,
behavioral, social, and related disciplines,
long-term research on substance abuse and
to provide coordination of such research
among such disciplines;

*(B) the applicant has available to it suffi-
cient facilities (including laboratory, ref-
erence, and data analysis facilities) to carry
out the research plan contained in the appli-
cation;

*(C) the applicant has facilities and per-
sonnel to provide training in the prevention
and treatment of substance abuse;

*(D) the applicant has the capacity to
train predoctoral and postdoctoral students
for careers in research on substance abuse;

*(E) the applicant has the capacity to con-
duct courses on substance abuse and re-
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search on substance abuse problems for un-
dergraduate and graduate students, and med-
ical and osteopathic, nursing, social work,
and other specialized graduate students; and

‘(F) the applicant has the capacity to con-
duct programs of continuing education in
such medical, legal, and social service fields
as the Secretary may require.

*(2) FIVE-YEAR PLAN.—The application con-
tains a detailed 5-year plan for research re-
lating to substance abuse.

*(b) GRANTS.—The Secretary shall, under
such conditions as the Secretary may rea-
sonably require, make annual grants to Cen-
ters which have been designated under this
section. No funds provided under a grant
under this subsection may be used for the
purchase of any land or the purchase, con-
struction, preservation, or repair of any
building. For the purposes of the preceding
sentence, the term ‘construction’ has the
meaning given that term by section T02(2).

“(c) TYPES OF CENTERS.—Grants under this
section may be awarded to entities that spe-
cialize in the study of either alcohol or drug
abuse or both.

“SEC. 4640. MEDICATION DEVELOPMENT PRO-
GRAM.

“(a) ESTABLISHMENT.—There is established
in the National Institute on Drug Abuse a
Medication Development Program through
which the Director of such Institute shall—

‘1) conduct periodic meetings with the
Commissioner of Food and Drugs to discuss
measures that may facilitate the approval
process of drug abuse treatments;

‘(2) encourage and promote (through
grants, contracts, international collabora-
tion, or otherwise) expanded research pro-
grams, investigations, experiments, and
studies, into the development and use of
medications to treat drug addiction;

*(3) establish or provide for the establish-
ment of research facilities;

*(4) report on the activities of other rel-
evant agencies relating to the development
and use of pharmacotherapeutic treatments
for drug addiction;

“(6) collect, analyze, and disseminate data
useful in the development and use of
pharmacotherapeutic treatments for drug
addiction and collect, catalog, analyze, and
disseminate through international channels,
the results of such research;

*'(6) directly or through grants, contracts,
or cooperative agreements, support training
in the fundamental sciences and clinical dis-
ciplines related to the pharmacotherapeutic
treatment of drug abuse, including the use of
training stipends, fellowships, and awards
where appropriate; and

*'(T) coordinate the activities conducted
under this section with related activities
conducted within the National Institute on
Alcohol Abuse and Alcoholism, the National
Institute of Mental Health, and other appro-
priate institutes and shall consult with the
Directors of such Institutes.

“(b) DUTIES OF DIRECTOR.—In carrying out
the activities described in subsection (a), the
Director—

“(1) shall collect and disseminate through
publications and other appropriate means,
information pertaining to the research and
other activities under this section;

“(2) shall make grants to or enter into con-
tracts and cooperative agreements with indi-
viduals and public and private entities to
further the goals of the program;

“(3) shall, in accordance with other provi-
sions of Federal law, through grants, con-
tracts, or cooperative agreements acquire,
construct, improve, repair, operate, and
maintain pharmacotherapeutic centers, lab-
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oratories, and other necessary facilities and
equipment, and such other property as the
Director determines necessary to carry out
the purposes of this subpart;

‘“(4) may accept voluntary and uncompen-
sated services;

‘*(5) may accept gifts, or donations of serv-
ices, money, or property, real, personal, or
mixed, tangible or intangible; and

“(6) shall take necessary action to ensure
that all channels for the dissemination and
exchange of scientific knowledge and infor-
mation are maintained between the Admin-
istration and the other scientific, medical,
and biomedical diseiplines and organizations
nationally and internationally.

“(c) REPORT T0 OFFICE OF NATIONAL DRUG
CONTROL POLICY.—

‘(1) IN GENERAL.—Not later than December
31, 1991, and each December 31 thereafter, the
Director shall submit to the Office of Na-
tional Drug Control Policy established under
section 1002 of the Anti-Drug Abuse Act of
1988 (21 U.S.C. 1501) a report, in accordance
with paragraph (3), that describes the objec-
tives and activities of the program assisted
under this section.

‘Y2) INCORPORATION.—The Director of Na-
tional Drug Control Policy shall incorporate,
by reference or otherwise, each report sub-
mitted under this subsection in the National
Drug Control Strategy submitted the follow-
ing February 1 under section 1005 of the
Anti-Drug Abuse Act of 1988 (21 U.S.C. 1504).

‘(d) REVIEW OF GRANTS.—The Director
shall provide for the proper scientific review
of all research grants, cooperative agree-
ments, and contracts made or entered into
under this section.

“(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out the provisions of this section—

“(1) $70,000,000 for fiscal year 1992;

“(2) $85,000,000 for fiscal year 1993;

*'(3) $100,000,000 for fiscal year 1994;

““(4) $110,000,000 for fiscal year 1995; and

*(5) $130,000,000 for each of the fiscal years
1996 through 2000.

“(f) DEFINITION.—As used in this section,
the term ‘pharmacotherapeutics’ means
medications used to treat the symptoms and
disease of drug abuse, including medications
to-——

(1) block the effects of abused drugs;

“(2) reduce the craving for abused drugs;

*(3) moderate or eliminate withdrawal
symptoms;

“(4) block or reverse the toxic effect of
abused drugs;

“(b) prevent, under certain conditions, the
initiation of drug abuse; or

‘“{6) prevent relapse in persons who have
been detoxified from drugs of abuse.”.

Subtitle B—Miscellaneous Provisions

SEC. 111. MISCELLANEOUS PROVISIONS.

Part C (42 U.S.C. 290dd et seq.) (as redesig-
nated by section 101(1)) is further amended to
read as follows:

“PART C—MISCELLANEOUS PROVISIONS RE-
LATING TO SUBSTANCE ABUSE AND MENTAL
HEALTH

“SEC. B541. TECHNICAL ASSISTANCE TO STATE

AND LOCAL AGENCIES.

‘(a) AUTHORITY.—At the request of any
State, the Secretary, acting through the Ad-
ministrator of the Alcohol, Drug Abuse and
Mental Health Services Administration,
shall, to the extent feasible, make available
technical assistance for—

*(1) collecting data and developing and im-
proving systems for data collection;

**(2) program management, accountability,
and evaluation;
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“(8) certification, accreditation, or licen-
sure of treatment facilities and personnel;

‘(4) monitoring compliance by hospitals
and other facilities with the requirements of
section 543; and

“(5) improving the scope of health insur-
ance and other public or private third party
coverage offered in the State for mental
health and substance abuse services.

*(b) COORDINATION.—Technical assistance
provided under this section shall be provided
in a manner which will improve coordination
between activities supported under this title.

*(c) DUTIES OF ADMINISTRATOR.—In carry-
ing out this section, the Administrator
may—

‘(1) provide technical assistance, including
advice and consultation relating to local
programs, technical and professional assist-
ance, and, where deemed necessary, use of
task forces of public officials or other per-
sons assigned to work with State and local
governments, to analyze and identify State
and local problems and assist in the develop-
ment of plans and programs to meet the
problems so identified;

“(2) convene conferences of State, local,
and Federal officials, and such other persons
as the Administrator shall designate; and

“(3) draft and make available to State and
local governments model legislation with re-
spect to State and local substance abuse and
mental health programs and activities.

“SEC. 542. SUBSTANCE ABUSE AMONG GOVERN-
MENT AND OTHER EMPLOYEES,

‘(a) PROGRAMS AND SERVICES.— .

‘(1) DEVELOPMENT.—The Secretary, acting
through the Administrator of the Alcohol,
Drug Abuse and Mental Health Services Ad-
ministration, shall be responsible for foster-
ing substance abuse prevention and treat-
ment programs and services in State and
local governments and in private industry.

“(2) MODEL PROGRAMS.—

‘“(A) IN GENERAL.—Consistent with the re-
sponsibilities described in paragraph (1), the
Secretary, acting through the Administrator
of the Alcohol, Drug Abuse and Mental
Health Services Administration, shall de-
velop a variety of model programs suitable
for replication on a cost-effective basis in
different types of business concerns and
State and local governmental entities.

“(B) DISSEMINATION OF INFORMATION.—The
Secretary, acting through the Administrator
of the Alcohol, Drug Abuse and Mental
Health Services Administration, shall dis-
seminate information and materials relative
to such model programs to the State agen-
cies responsible for the administration of
substance abuse prevention, treatment, and
rehabilitation activities and shall, to the ex-
tent feasible provide technical assistance to
such agencies as requested.

*{b) DEPRIVATION OF EMPLOYMENT.—

‘(1) PROHIBITION.—No person may be de-
nied or deprived of Federal civilian employ-
ment or a Federal professional or other li-
cense or right solely on the grounds of prior
substance abuse.

‘(2) APPLICATION.—This subsection shall
not apply to employment in—

‘“(A) the Central Intelligence Agency;

“(B) the Federal Bureau of Investigation;

'(C) the National Security Agency;

‘(D) any other department or agency of
the Federal Government designated for pur-
poses of national security by the President;
or

‘“(E) in any position in any department or
agency of the Federal Government, not re-
ferred to in subparagraphs (A) through (D),
which position is determined pursuant to
regulations prescribed by the head of such
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agency or department to be a sensitive posi-
tion, except that the Rehabilitation Act of
1973 shall, if otherwise applicable, apply to
an individual holding such position.

“*(¢c) CONSTRUCTION.—This section shall not
be construed to prohibit the dismissal from
employment of a Federal civilian employee
who cannot properly function in his employ-
ment.

“SEC. 543. ADMISSION OF SUBSTANCE ABUSERS
TO PRIVATE AND PUBLIC HOS-
PITALS AND OUTPATIENT FACILI-
TIES.

“(a) NONDISCRIMINATION.—Substance abus-
ers who are suffering from medical condi-
tions shall not be discriminated against in
admission or treatment, solely because of
their substance abuse, by any private or pub-
lic general hospital, or outpatient facility
(as defined in section 1633(6)) which receives
support in any form from any program sup-
ported in whole or in part by funds appro-
priated to any Federal department or agen-
cy.
*(b) REGULATIONS.—

‘(1) IN GENERAL.—The Secretary shall issue
regulations for the enforcement of the policy
of subsection (a) with respect to the admis-
sion and treatment of substance abusers in
hospitals and outpatient facilities which re-
ceive support of any kind from any program
administered by the Secretary. Such regula-
tions shall include procedures for determin-
ing (after opportunity for a hearing if re-
quested) if a violation of subsection (a) has
occurred, notification of failure to comply
with such subsection, and opportunity for a
violator to comply with such subsection. If
the Secretary determines that a hospital or
outpatient facility subject to such regula-
tions has violated subsection (a) and such
violation continues after an opportunity has
been afforded for compliance, the Secretary
may suspend or revoke, after opportunity for
a hearing, all or part of any support of any
kind received by such hospital from any pro-
gram administered by the Secretary. The
Secretary may consult with the officials re-
sponsible for the administration of any other
Federal program from which such hospital or
outpatient facility receives support of any
kind, with respect to the suspension or rev-
ocation of such other Federal support for
such hospital or outpatient facility.

*'(2) DEPARTMENT OF VETERANS AFFAIRS.—
The Secretary of Veterans Affairs, acting
through the Chief Medical Director, shall, to
the maximum feasible extent consistent
with their responsibilities under title 38,
United States Code, prescribe regulations
making applicable the regulations prescribed
by the Secretary under paragraph (1) to the
provision of hospital care, nursing home
care, domiciliary care, and medical services
under such title 38 to veterans suffering from
substance abuse. In prescribing and imple-
menting regulations pursuant to this para-
graph, the Secretary shall, from time to
time, consult with the Secretary of Health
and Human Services in order to achieve the
maximum possible coordination of the regu-
lations, and the implementation thereof,
which they each prescribe.

“SEC. 544. CONFIDENTIALITY OF RECORDS.

‘{a) REQUIREMENT.—Records of the iden-
tity, diagnosis, prognosis, or treatment of
any patient which are maintained in connec-
tion with the performance of any program or
activity relating to substance abuse edu-
cation, prevention, training, treatment, re-
habilitation, or research, which is conducted,
regulated, or directly or indirectly assisted
by any department or agency of the United
States shall, except as provided in subsection
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(e), be confidential and be disclosed only for
the purposes and under the circumstances
expressly authorized under subsection (b).

**(b) PERMITTED DISCLOSURE.—

‘(1) CONSENT.—The content of any record
referred to in subsection (a) may be disclosed
in accordance with the prior written consent
of the patient with respect to whom such
record is maintained, but only to such ex-
tent, under such ecircumstances, and for such
purposes as may be allowed under regula-
tions prescribed pursuant to subsection (g).

*(2) METHOD FOR DISCLOSURE.—Whether or
not the patient, with respect to whom any
given record referred to in subsection (a) is
maintained, gives written consent, the con-
tent of such record may be disclosed as fol-
lows:

“{A) To medical personnel to the extent
necessary to meet a bona fide medical emer-
gency.

“{B) To qualified personnel for the purpose
of conducting scientific research, manage-
ment audits, financial audits, or program
evaluation, but such personnel may not iden-
tify, directly or indirectly, any Individual
patient in any report of such research, audit,
or evaluation, or otherwise disclose patient
identities in any manner.

‘(C) If authorized by an appropriate order
of a court of competent jurisdiction granted
after application showing good cause there-
for, including the need to avert a substantial
risk of death or serious bodily harm. In as-
sessing good cause the court shall weigh the
public interest and the need for disclosure
against the injury to the patient, to the phy-
sician-patient relationship, and to the treat-
ment services. Upon the granting of such
order, the court, in determining the extent
to which any disclosure of all or any part of
any record is necessary, shall impose appro-
priate safeguards against unauthorized dis-
closure.

“(c) USE OF RECORDS IN CRIMINAL PROCEED-
INGS.—Except as authorized by a court order
granted under subsection (b)2)C), no record
referred to in subsection (a) may be used to
initiate or substantiate any criminal charges
against a patient or to conduct any inves-
tigation of a patient.

“(d) APPLICATION.—The prohibitions of this
section continue to apply to records concern-
ing any individual who has been a patient,
irrespective of whether or when such individ-
ual ceases to be a patient.

‘‘(e) NONAPPLICABILITY.—The prohibitions
of this section do not apply to any inter-
change of records—

“(1) within the Armed Forces or within
those components of the Department of Vet-
erans Affairs furnishing health care to veter-
ans; or

“(2) between such components and the

Armed Forces.
The prohibitions of this section do not apply
to the reporting under State law of incidents
of suspected child abuse and neglect to the
appropriate State or local authorities.

“(f) PENALTIES.—Any person who violates
any provision of this section or any regula-
tion issued pursuant to this section shall be
fined not more than $500 in the case of a first
offense, and not more than $5,000 in the case
of each subsequent offense.

*(g) REGULATIONS.—Except as provided in
subsection (h), the Secretary shall prescribe
regulations to carry out the purposes of this
section. Such regulations may contain such
definitions, and may provide for such safe-
guards and procedures, including procedures
and criteria for the issuance and scope of or-
ders under subsection (b)(2)(C), as in the
judgment of the Secretary are necessary or
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proper to effectuate the purposes of this sec-
tion, to prevent circumvention or evasion
t.l:i:;eof. or to facilitate compliance there-
with.

‘“(h) APPLICATION TO DEPARTMENT OF VET-
ERANS AFFAIRS.—The Secretary of Veterans
Affairs, acting through the Chief Medical Di-
rector, shall, to the maximum feasible ex-
tent consistent with their responsibilities
under title 38, United States Code, prescribe
regulations making applicable the regula-
tions prescribed by the Secretary of Health
and Human Services under subsection (g) of
this section to records maintained in connec-
tion with the provision of hospital care,
nursing home care, domiciliary care, and
medical services under such title 38 to veter-
ans suffering from substance abuse. In pre-
seribing and implementing regulations pur-
suant to this subsection, the Secretary of
Veterans Affairs shall, from time to time,
consult with the Secretary of Health and
Human Services in order to achieve the max-
imum possible coordination of the regula-
tions, and the implementation thereof,
which they each prescribe.

“SEC. 545. DATA COLLECTION.

“(a) REQUIREMENT.—The Secretary, acting
through the Administrator and the Directors
of the National Institute on Alcohol Abuse
and Alcoholism, the National Institute on
Drug Abuse and the National Institute of
Mental Health, as appropriate, shall collect
data each year on the national incidence and
prevalence of the various forms of mental ill-
ness and substance abuse.

*(b) MENTAL HEALTH.—WIith respect to the
activities under subsection (a) relating to
mental health, the Secretary shall ensure
that such activities include, at a minimum,
the collection of data on—

‘(1) the number and variety of public and
nonprofit private treatment programs;

‘(2) the number and demographic charac-
teristics of individuals receiving treatment
through such programs;

**(3) the type of care received by such indi-
viduals; and

'*(4) such other data as may be appropriate.

‘'(c) BUBSTANCE ABUSE.—

‘(1) IN GENERAL.—With respect to the ac-
tivities under subsection (a) relating to sub-
stance abuse, the Secretary shall ensure that
such activities include, at a minimum, the
collection of data on—

*(A) the number of individuals admitted to
the emergency rooms of hospitals as a result
of substance abuse;

*(B) the number of deaths occurring as a
result of substance abuse;

*(C) the number and variety of public and
private nonprofit treatment programs, in-
cluding the number and type of patient slots
available;

‘(D) the number of individuals seeking
treatment through such programs, the num-
ber and demographic characteristics of indi-
viduals receiving such treatment, the per-
centage of individuals who complete such
programs, and, with respect to individuals
receiving such treatment, the length of time
between an individual's request for treat-
ment and the commencement of treatment;

*{E) the number of such individuals who
return for treatment after the completion of
a prior treatment in such programs and the
method of treatment utilized during the
prior treatment;

‘“(F) the number of individuals receiving
public assistance for such treatment pro-
grams;

‘*(G) the costs of the different types of
treatment modalities for drug and alcohol
abuse and the aggregate relative costs of
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each such treatment modality provided with-
in a State in each fiscal year;

“(H) to the extent of available informa-
tion, the number of individuals receiving
treatment for alcohol or drug abuse who
have private insurance coverage for the costs
of such treatment;

‘(I) the extent of substance abuse among
high school students and among the general
population; and

**(J) the number of alcohol and drug abuse
counselors and other substance abuse treat-
ment personnel employed in public and pri-
vate treatment facilities.

‘Y(2) SURVEYS.—Annual surveys shall be
carried out in the collection of data under
this section. Summaries and analyses of the
data collected shall be made available to the
public and nonconfidential data files shall be
made avallable to qualified researchers.

*(d) SPECIFIC STUDIES.—The Secretary,
acting through the Directors of the National
Institute on Alcohol Abuse and Alcoholism
and the National Institute on Drug Abuse, as
appropriate, shall award grants under this
section on a competitive basis to qualified
entities to support—

*{1) epidemiological studies of infants and
the families of infants with fetal cocaine
syndrome and fetal alcohol syndrome; and

*(2) longitudinal studies of infants and the
families of infants afflicted with such syn-
dromes.

‘{e) UNIFORM CRITERIA.—After consulta-
tion with the States, provider associations,
and appropriate national organizations, the
Administrator and the Directors shall de-
velop uniform criteria for the collection of
data, using the best available technology,
pursuant to this section.

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $25,000,000 for fiscal
year 1992, and such sums as may be necessary
for each of the fiscal years 1993 and 1994.
“SEC. 546. PUBLIC HEALTH EMERGENCIES,

‘(a) REQUIREMENTS.—If the Secretary de-
termines, after consultation with the Admin-
istrator, the Commissioner of Food and
Drugs, or the Director of the Centers for Dis-
ease Control, that a disease or disorder with-
in the jurisdiction of the Administration
constitutes a public health emergency, the
Secretary, acting through the Adminis-
trator—

*(1) shall expedite the review by advisory
councils and by peer review groups of appli-
cations for grants for services concerning
such disease or disorder or proposals for con-
tracts for such services;

**(2) shall exercise the authority in section
3709 of the Revised Statutes (41 U.S.C. b6) re-
specting public exigencies to waive the ad-
vertising requirements of such section in the
case of proposals for contracts for such serv-
ices;

‘“(3) may provide administrative supple-
mental increases in existing grants and con-
tracts to support new services relevant to
such disease or disorder; and

*(4) shall disseminate, to health profes-

sionals and the public, information on the
cause, prevention, and treatment of such dis-
ease or disorder that has been developed
under this section.
The amount of an increase in a grant or con-
tract provided under paragraph (3) may not
exceed one-half the original amount of the
grant or contract.

*(b) REPORT.—Not later than 90 days after
the end of a fiscal year, the Secretary shall
report to the Committee on Energy and
Commerce of the House of Representatives
and the Committee on Labor and Human Re-
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sources of the Senate on actions taken under
subsection (a) in such fiscal year if any ac-
tions were taken under such subsection in
such fiscal year.".

Subtitle C—Transfer Provisions
SEC. 121. TRANSFERS.

(a) ALCOHOL, DRUG ABUSE AND MENTAL
HEALTH SERVICES ADMINISTRATION.—ExXcept
as specifically provided otherwise in this Act
or an amendment made by this Act, there
are transferred to the Administrator of the
Alcohol, Drug Abuse and Mental Health
Services Administration all service related
functions which the Administrator of the Al-
cohol, Drug Abuse and Mental Health Ad-
ministration exercised before the date of the
enactment of this Act and all related func-
tions of any officer or employee of the Alco-
hol, Drug Abuse and Mental Health Adminis-
tration.

(b) NATIONAL INSTITUTES.—EXcept as spe-
cifically provided otherwise in this Act or an
amendment made by this Act, there are
transferred to the appropriate Directors of
the National Institute on Alcohol Abuse and
Alcoholism, the National Institute on Drug
Abuse and the National Institute of Mental
Health, through the Director of the National
Institutes of Health, all research related
functions which the Administrator of the Al-
cohol, Drug Abuse and Mental Health Ad-
ministration exercised before the date of the
enactment of this Act and all related func-
tions of any officer or employee of the Alco-
hol, Drug Abuse, and Mental Health Admin-
istration.

(¢) ADEQUATE PERSONNEL AND RESOURCES.—
The transfers required under this subtitle
shall be effectuated in a manner that ensures
that the Alcohol, Drug Abuse and Mental
Health Services Administration has ade-
quate personnel and resources and that the
National Institutes of Health have adequate
personnel and resources to enable the Na-
tional Institute on Alcohol Abuse and Alco-
holism, the National Institute on Drug
Abuse and the National Institute of Mental
Health to carry out their respective func-
tions.

SEC. 122. DELEGATION AND ASSIGNMENT.

(a) ALCOHOL, DRUG ABUSE AND MENTAL
HEALTH SERVICES ADMINISTRATION.—Except
where otherwise expressly prohibited by law,
the Administrator of the Alcohol, Drug
Abuse and Mental Health Services Adminis-
tration may delegate any of the functions
transferred to the Administrator by this sub-
title and any function transferred or granted
to the Administrator after the date of enact-
ment of this Act to such officers and employ-
ees of the Alcohol, Drug Abuse and Mental
Health Services Administration as the Ad-
ministrator may designate, and may author-
ize successive redelegations of such func-
tions as may be necessary or appropriate. No
delegation of functions by the Administrator
under this section or under any other provi-
sion of this subtitle shall relieve the Admin-
istrator of responsibility for the administra-
tion of such functions.

(b) NATIONAL INSTITUTES.—Except where
otherwise expressly prohibited by law, the
Directors of the National Institute on Alco-
hol Abuse and Alcoholism, the National In-
stitute on Drug Abuse and the National In-
stitute of Mental Health may delegate any of
the functions transferred to the Directors by
this subtitle and any function transferred or
granted to the Directors after the date of en-
actment of this Act to such officers and em-
ployees of such Institutes as the Directors
may designate, and may anthorize successive
redelegations of such functions as may be
necessary or appropriate. No delegation of
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functions by the Directors under this section

or under any other provision of this subtitle

shall relieve the Directors of responsibility

for the administration of such functions.

SEC. 123. TRANSFER AND ALLOCATIONS OF AP-
PROPRIATIONS AND PERSONNEL.

(a) ALCOHOL, DRUG ABUSE AND MENTAL
HEALTH SERVICES ADMINISTRATION.—Except
as otherwise provided in the Public Health
Service Act, the personnel employed in con-
nection with, and the assets, liabilities, con-
tracts, property, records, and unexpended
balances of appropriations, authorizations,
allocations, and other funds employed, used,
held, arising from, available to, or to be
made avallable in connection with the func-
tions transferred to the Administrator of the
Alcohol, Drug Abuse and Mental Health
Services Administration by this subtitle,
subject to section 1531 of title 31, United
States Code, shall be transferred to the Alco-
hol, Drug Abuse and Mental Health Services
Administration. Unexpended funds trans-
ferred pursuant to this subsection shall be
used only for the purposes for which the
funds were originally authorized and appro-
priated.

(b) NATIONAL INSTITUTES.—Except as other-
wise provided in the Public Health Service
Act, the personnel employed in connection
with, and the assets, liabilities, contracts,
property, records, and unexpended balances
of appropriations, authorizations, alloca-
tions, and other funds employed, used, held,
arising from, available to, or to be made
available in connection with the functions
transferred to the Directors of the National
Institute on Alcohol Abuse and Alcoholism,
the National Institute on Drug Abuse and
the National Institute of Mental Health by
this subtitle, subject to section 1531 of title
31, United States Code, shall be transferred
to the National Institute on Alcohol Abuse
and Alcoholism, the National Institute on
Drug Abuse and the National Institute of
Mental Health. Unexpended funds trans-
ferred pursuant to this subsection shall be
used only for the purposes for which the
funds were originally authorized and appro-
priated.

SEC. 124. INCIDENTAL TRANSFERS.

The Secretary of Health and Human Serv-
ices is authorized to make such determina-
tions as may be necessary with regard to the
functions transferred by this subtitle, and to
make such additional incidental dispositions
of personnel, assets, liabilities, grants, con-
tracts, property, records, and unexpended
balances of appropriations, authorizations,
allocations, and other funds held, used, aris-
ing from, available to, or to be made avail-
able In connection with such functions, as
may be necessary to carry out the provisions
of this subtitle and the Public Health Serv-
ice Act. Such Secretary shall provide for the
termination of the affairs of all entities ter-
minated by this subtitle and for such further
measures and dispositions as may be nec-
essary to effectuate the purposes of this sub-
title.

SEC. 125. EFFECT ON PERSONNEL.

(a) IN GENERAL.—Except as otherwise pro-
vided by this subtitle and the Public Health
Service Act, the transfer pursuant to this
subtitle of full-time personnel (except spe-
cial Government employees) and part-time
personnel holding permanent positions shall
not cause any such employee to be separated
or reduced in grade or compensation for one
year after the date of transfer of such em-
ployee under this subtitle.

(b) EXECUTIVE SCHEDULE POSITIONS.—Any
person who, on the day preceding the effec-
tive date of this Act, held a position com-
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pensated in accordance with the Executive
Schedule preseribed in chapter 53 of title 5,
United States Code, and who, without a
break in service, is appointed in the Alcohol,
Drug Abuse and Mental Health Services Ad-
ministration to a position having duties
comparable to the duties performed imme-
diately preceding such appointment shall
continue to be compensated in such new po-
sition at not less than the rate provided for
such previous position, for the duration of
the service of such person in such new posi-
tion.

SEC. 126. BAVINGS PROVISIONS.

(a) EFFECT ON PREVIOUS DETERMINATIONS,—
All orders, determinations, rules, regula-
tions, permits, contracts, certificates, 1i-
censes, and privileges that—

(1) have been issued, made, granted, or al-
lowed to become effective by the President,
any Federal agency or official thereof, or by
a court of competent jurisdiction, in the per-
formance of functions which are transferred
by this subtitle; and

(2) are in effect on the date of enactment of
this Act;
shall continue in effect according to their
terms until modified, terminated, super-
seded, set aside, or revoked in accordance
with law by the President, the Director of
the National Institutes of Health, or the Ad-
ministrator of the Alcohol, Drug Abuse and
Mental Health Services Administration, as
appropriate, a court of competent jurisdic-
tion, or by operation of law.

(b) CONTINUATION OF PROCEEDINGS,—

(1) IN GENERAL.—The provisions of this sub-
title shall not affect any proceedings, includ-
ing notices of proposed rule making, or any
application for any license, permit, certifi-
cate, or financial assistance pending on the
date of enactment of this Act before the De-
partment of Health and Human Services,
which relates to the Alcohol, Drug Abuse
and Mental Health Administration or the
National Institute on Alcohol Abuse and Al-
coholism, the National Institute on Drug
Abuse, or the National Institute of Mental
Health, or any office thereof with respect to
functions transferred by this subtitle. Such
proceedings or applications, to the extent
that they relate to functions transferred,
shall be continued. Orders shall be issued in
such proceedings, appeals shall be taken
therefrom, and payments shall be made
under such orders, as if this Act had not been
enacted, and orders issued in any such pro-
ceedings shall continue in effect until modi-
fied, terminated, superseded, or revoked by
the Administrator of the Alcohol, Drug
Abuse and Mental Health Services Adminis-
tration or the Directors of the National In-
stitute on Alcohol Abuse and Alcoholism,
the National Institute on Drug Abuse and
the National Institute of Mental Health by a
court of competent jurisdiction, or by oper-
ation of law. Nothing in this subsection pro-
hibits the discontinuance or modification of
any such proceeding under the same terms
and conditions and to the same extent that
such proceeding could have been discon-
tinued or modified if this subtitle had not
been enacted.

(2) REGULATIONS.—The Secretary of Health
and Human Services is authorized to issue
regulations providing for the orderly trans-
fer of proceedings continued under paragraph
1).

( (¢) EFFECT ON LEGAL ACTIONS.—Except as
provided in subsection (e)—

(1) the provisions of this subtitle do not af-
fect actions commenced prior to the date of
enactment of this Act; and

(2) in all such actions, proceedings shall be
had, appeals taken, and judgments rendered
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in the same manner and effect as if this Act
had not been enacted.

(d) NO ABATEMENT OF ACTIONS OR PROCEED-
INGS.—No action or other proceeding com-
menced by or against any officer in his offi-
cial capacity as an officer of the Department
of Health and Human Services with respect
to functions transferred by this subtitle
shall abate by reason of the enactment of
this Act. No cause of action by or against the
Department of Health and Human Services
with respect to functions transferred by this
subtitle, or by or against any officer thereof
in his official capacity, shall abate by reason
of the enactment of this Act. Causes of ac-
tion and actions with respect to a function
transferred by this subtitle, or other pro-
ceedings may be asserted by or against the
United States or the Administrator of the
Alcohol, Drug Abuse and Mental Health Ad-
ministration or the Directors of the National
Institute on Alcohol Abuse and Alcoholism,
the National Institute on Drug Abuse, and
the National Institute of Mental Health, as
may be appropriate, and, in an action pend-
ing when this Act takes effect, the court
may at any time, on its own motion or that
of any party, enter an order which will give
effect to the provisions of this subsection.

(e) SUBSTITUTION.—If, before the date of en-
actment of this Act, the Department of
Health and Human Services, or any officer
thereof in the official capacity of such offi-
cer, is a party to an action, and under this
subtitle any function of such Department,
Office, or officer is transferred to the Admin-
istrator of the Alcohol, Drug Abuse and Men-
tal Health Services Administration or the
Directors of the National Institute on Alco-
hol Abuse and Alcohelism, the National In-
stitute on Drug Abuse and the National In-
stitute of Mental Health, then such action
shall be continued with the Administrator of
the Alcohol, Drug Abuse and Mental Health
Services Administration or the Directors of
the National Institute on Alcohol Abuse and
Alcoholism, the National Institute on Drug
Abuse and the National Institute of Mental
Health, as the case may be, substituted or
added as a party.

(f) JuDICIAL REVIEW.—Orders and actions of
the Administrator of the Alcohol, Drug
Abuse and Mental Health Services Adminis-
tration or the Directors of the National In-
stitute on Alcohol Abuse and Alcoholism,
the National Institute on Drug Abuse and
the National Institute of Mental Health in
the exercise of functions transferred to the
Administrator or the Directors by this sub-
title shall be subject to judicial review to
the same extent and in the same manner as
if such orders and actions had been by the
Administrator of the Alcohol, Drug Abuse
and Mental Health Administration or the Di-
rectors of the National Institute on Alcohol
Abuse and Alcoholism, the National Insti-
tute on Drug Abuse, and the National Insti-
tute of Mental Health, or any office or offi-
cer thereof, in the exercise of such functions
immediately preceding their transfer. Any
statutory requirements relating to notice,
hearings, action upon the record, or adminis-
trative review that apply to any function
transferred by this subtitle shall apply to
the exercise of such function by the Adminis-
trator of the Alcohol, Drug Abuse and Men-
tal Health Services Administration or the
Directors.

SEC. 127. SEPARABILITY.

If a provision of this subtitle or its applica-
tion to any person or circumstance is held
invalid, neither the remainder of this Act
nor the application of the provision to other
persons or circumstances shall be affected.
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SEC. 128, TRANSITION.

With the consent of the Secretary of
Health and Human Services, the Adminis-
trator of the Alcohol, Drug Abuse and Men-
tal Health Services Administration and the
Directors of the National Institute on Alco-
hol Abuse and Alcoholism, the National In-
stitute on Drug Abuse and the National In-
stitute of Mental Health are authorized to
utilize—

(1) the services of such officers, employees,
and other personnel of the Department with
respect to functions transferred to the Ad-
ministrator of the Alcohol, Drug Abuse and
Mental Health Services Administration and
the Director of the National Institute on Al-
cohol Abuse and Alcoholism, the National
Institute on Drug Abuse and the National In-
stitute of Mental Health by this subtitle; and

(2) funds appropriated to such functions for
such period of time as may reasonably be
needed to facilitate the orderly implementa-
tion of this subtitle.

SEC. 129. REFERENCES.

Reference in any other Federal law, Execu-
tive order, rule, regulation, or delegation of
authority, or any document of or pertaining
to the Alcohol, Drug Abuse and Mental
Health Administration or to the Adminis-
trator of the Alcohol, Drug Abuse and Men-
tal Health Administration shall be deemed
to refer to the Administrator of the Alcohol,
Drug Abuse and Mental Health Services Ad-
ministration.

Subtitle D—Conforming Amendments
SEC. 131. CONFORMING AMENDMENTS.

(a) TITLE V.—Title V is amended—

(1) in section 521 (42 U.S.C. 290cc-21), by
striking “Director of the National Institute
of Mental Health” and inserting in lieu
thereof “‘Administrator of the Alcohol, Drug
Abuse and Mental Health Services Adminis-
tration’;

(2) in section 528 (42 U.S.C. 290cc-28)—

(A) by striking ‘‘the National Institute of
Mental Health, the National Institute on Al-
cohol Abuse and Alcoholism, and the Na-
tional Institute on Drug Abuse and insert-
ing in lieu thereof “and the Administrator of
the Alcohol, Drug Abuse and Mental Health
Services Administration” in subsection (a);
and

(B) by striking *‘National Institute of Men-
tal Health" and inserting in lieu thereof
“Administrator of the Alcohol, Drug Abuse
and Mental Health Services Administration”
in subsection (c);

(3) in section 530 (42 U.S.C. 290cc-30), by
striking ‘“the National Institute of Mental
Health, the National Institute on Alcohol
Abuse and Alcoholism, and the National In-
stitute on Drug Abuse' and inserting in lieu
thereof “‘and the Administrator of the Alco-
hol, Drug Abuse and Mental Health Services
Administration"; and

(4) in section 56l(a) (42 U.S.C. 290ff), by
striking ‘“‘National Institute of Drug Abuse"
and inserting in lieu thereof *“‘Administrator
of the Alcohol, Drug Abuse and Mental
Health Services Administration’.

(b) TITLE XIX.—Part B of title XIX (42
U.8.C. 300x et seq.) is amended in section 1911
(42 U.8.C. 300x) (as such section is amended
by section 201) by adding at the end thereof
the following new subsection:

‘(c) The Secretary shall carry out this
part through the Administrator of the Alco-
hol, Drug Abuse and Mental Health Services
Administration.”;

(¢) GENERAL PUBLIC HEALTH SERVICE ACT
AMENDMENTS,—The Act (42 U.S.C. 201 et seq.)
is amended—

(1) in section 227 (42 U.8.C. 236)—
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(A) by striking out **, and the the Alcohol,
Drug Abuse, and Mental Health Administra-
tion" in subsection (c)(2);

(B) by striking out *“, the the Alcohol,
Drug Abuse, and Mental Health Administra-
tion" in subsection (¢)(3);

(C) by striking out “and the Administrator
of the Alcohol, Drug Abuse, and Mental
Hedalth Administration” in subsection (e);
an

(D) by striking out “and the Administrator
of the Alcohol, Drug Abuse, and Mental
Health Administration’ in subsection (e);

(2) in section 319(a) (42 U.S.C. 247d(a)), by
striking out ‘‘the Alcohol, Drug Abuse, and
Mental Health Administration” and insert-
ing in lieu thereof ‘‘the Alcohol, Drug Abuse,
and Mental Health Services Administra-
tion'";

(3) in section 487(a)(1) (42 U.8.C. 288(a)(1))—

(A) by striking out “and the Alcohol, Drug
Abuse, and Mental Health Administration”
in subparagraph (A)(i); and

(B) by striking out ‘“or the Alcohol, Drug
Abuse, and Mental Health Administration™
in the matter immediately following sub-
paragraph (B); and

(4) in section 489(a)(2) (42 U.S.C. 288b(a)2)),
by striking out “and institutes under the Al-
cohol, Drug Abuse, and Mental Health Ad-
ministration’.

(d) OTHER LAWS.—

(1) Section 4 of the Orphan Drug Amend-
":ienm of 1985 (42 U.8.C. 236 note) is amend-
ed—

(A) in subsection (b), by striking out “the
Alcohol, Drug Abuse, and Mental Hedlth Ad-
ministration,;

(B) in subsection (¢)—

(i) by striking out ‘“the Alcohol, Drug
Abuse, and Mental Health Administration,"”
in the matter preceding paragraph (1); and

(ii) by striking out “‘the institutes of the
Alcohol, Drug Abuse, and Mental Health Ad-
ministration,” in paragraph (7); and

(C) in subsection (d)}—

(i) by striking out paragraph (3) and insert-
ing in lieu thereof the following new para-
graph:

“(3) Four nonvoting members shall be ap-
pointed for the directors of the national re-
search institutes of the National Institutes
of Health which the Secretary determines
are involved with rare diseases.”; and

(ii) by striking out “or an institute of the
Alcohol, Drug Abuse, and Mental Health Ad-
ministration’ in the matter immediately
following paragraph (3).

(2) The Older Americans Act of 1965 (42
U.S8.C. 3001 et seq.) is amended—

(A) in section 202(b)(1) (42 U.S.C. 3012(b)(1)),
by striking out ‘‘the Alcohol, Drug Abuse,
and Mental Health Administration” and in-
serting in lieu thereof ‘‘the Alcohol, Drug
Abuse, and Mental Health Services Adminis-
tration’;

(B) in section 301(b)(2) (42 U.8.C. 3021(b)(2)),
by striking out ‘“*the Alcohol, Drug Abuse,
and Mental Health Administration” and in-
serting in lieu thereof *“the Alcohol, Drug
Abuse, and Mental Health Services Adminis-
tration™; and

(C) in section 402(b) (42 U.8.C. 3030bb(b)), by
striking out *‘the Alcohol, Drug Abuse, and
Mental Health Administration” and insert-
ing in lieu thereof “the Alcohol, Drug Abuse,
and Mental Health Services Administra-
tion".

(3) Section 116 of the Protection and Advo-
cacy for Mentally Ill Individuals Act of 1986
(42 U.8.C. 10826) is amended by striking out
*‘the Alcohol, Drug Abuse, and Mental
Health Administration’’ and inserting in lieu
thereof ‘‘the Alcohol, Drug Abuse, and Men-
tal Health Services Administration™.
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132. ADDITIONAL CONFORMING AMEND-
MENTS.

(a) RECOMMENDED LEGISLATION.—After con-
sultation with the appropriate committees of
the Congress, the Administrator of the Alco-
hol, Drug Abuse and Mental Health Services
Administration and the Directors of the Na-
tlional Institute on Alcohol Abuse and Alco-
holism, the National Institute on Drug
Abuse and the National Institute of Mental
Health shall prepare and submit to the Con-
gress recommended legislation containing
technical and conforming amendments to re-
flect the changes made by this subtitle to
the Public Health Service Act or any other
provision of law.

(b) SUBMISSION TO THE CONGRESS.—Not
later than 6 months after the date of enact-
ment of this Act, the Administrator of the
Alcohol, Drug Abuse and Mental Health
Services Administration and the Directors of
the National Institute on Alcohol Abuse and
Alcoholism, the National Institute on Drug
Abuse and the National Institute of Mental
Health shall submit the recommended legis-
lation referred to under subsection (a).

Subtitle E—Miscellaneous Provisions

SEC. 141. ALTERNATIVE SOURCES OF FUNDING
FOR CERTAIN GRANTEES.

The Secretary of Health and Human Serv-
ices shall undertake diligent efforts to ob-
tain alternative sources of Federal funds, in-
cluding funds available under section 505, to
provide assistance to grantees who have been
receiving assistance under the community
youth activity program established under
section 3521 of the Anti-Drug Abuse Act of
1988 (42 U.S.C. 11841).

SEC. 142. PEER REVIEW.

The peer review systems, advisory councils
and scientific advisory committees utilized,
or approved for utilization, by the National
Institute on Alcohol Abuse and Alcoholism,
the National Institute on Drug Abuse and
the National Institute of Mental Health
prior to the transfer of such Institutes to the
National Institute of Health shall be utilized
by such Institutes after such transfer.

SEC. 143. BUDGETARY AUTHORITY.

The Directors of the National Institute on
Alcohol Abuse and Alcoholism, the National
Institute on Drug Abuse, and the National
Institute of Mental Health shall have inde-
pendent authority to formulate the budgets
of such institutes to the same extent as the
Director of the National Cancer Institute.
SEC. 144, SUBSTANCE ABUSE TRAINING AND RE-

SEARCH.

Section 303 (42 U.8.C. 242a) is amended—

(1) in subsection (c), by striking out the
second sentence; and

(2) by adding at the end thereof the follow-
ing new subsection:

“{e) The Secretary shall have the same au-
thority with respect to substance abuse as
the Secretary has with respect to mental
health under this section.”.

SEC. 145. MENTAL HEALTH SERVICES.

Section 2441(J) (42 U.S.C. 300dd-41(j)) is
amended by striking out *'1991" and insert-
ing in lieu thereof “'1994".

SEC. 146. GRANTS FOR CERTAIN TRAUMA CEN-
TERS.

SEC.

(a) SHORT TITLE.—This section may be
cited as the ‘““Trauma Center Revitalization
Act”.

(b) ESTABLISHMENT OF GRANT PROGRAM.—
Title XII (42 U.S.C. 300d et seq.), as added by
section 3 of Public Law 101-590 (104 Stat.
2915), is amended by adding at the end there-
of the following new part:
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“PART D—TRAUMA CENTERS OPERATING IN
AREAS SEVERELY AFFECTED BY DRUG-RE-
LATED VIOLENCE

“SEC. 1241. Gmm FOR CERTAIN TRAUMA CEN-

TE

‘“ta) IN GENERAL.—The Secretary may
make grants for the purpose of providing fi-
nancial assistance for the payment of operat-
ing expenses by hospital trauma centers that
have Incurred substantial uncompensated
costs in providing trauma care. Grants under
this subsection may be made only to such
hospitals specifically for the operation of
their trauma centers.

“(b) MINIMUM QUALIFICATIONS OF
TERS,—

*(1) SIGNIFICANT INCIDENCE OF UNCOMPEN-
SATED CARE.—The Secretary may not make a
grant under subsection (a) to a hospital trau-
ma center unless the trauma center dem-
onstrates a significant incidence of uncom-
pensated care debt as a result of treating pa-
tients with trauma wounds during the 2-year
period preceding the fiscal year for which the
hospital trauma center involved is applying
to receive a grant under subsection (a).

‘(2) PARTICIPATION IN TRAUMA CARE SYSTEM
OPERATING UNDER CERTAIN PROFESSIONAL
GUIDELINES.—The Secretary may not make a
grant under subsection (a) unless the hos-
pital trauma center involved is a participant
in a system that—

“(A) provides comprehensive medical care
to victims of trauma in the geographic area
in which the hospital trauma center involved
is located;

‘“(B) is established by the State or political
sul:ldiviaion in which such center is located;
an

‘(C) has adopted guidelines for the des-
ignation of hospital trauma centers, and for
triage, transfer, and transportation policies,
equivalent to (or more protective than) the
applicable guidelines developed by the Amer-
ican College of Surgeons or utilized in the
model plan established under section 1213(c).
“SEC. 1242. PRIORITIES IN MAKING GRANTS.

“(a) IN GENERAL.—In making grants under
section 1241(a), the Secretary shall give pri-
ority to any application—

(1) made by a hospital trauma center
that, for the purpose specified in such sec-
tion, will receive financial assistance from
the State or political subdivision involved
for each fiscal year during which payments
are made to the hospital from the grant,
which financial assistance is exclusive of any
assistance provided by the State or political
subdivision as a non-Federal contribution
under any Federal program requiring such a
contribution; or

“(2) made by a hospital trauma center
that, with respect to the system described in
section 1241(b)2) in which the center is a
participant—

‘“(A) is providing trauma care in a geo-
graphic area in which the awvailability of
trauma care has significantly decreased as a
result of a trauma center In the area perma-
nently ceasing participation in such system
as of a date during the previous 5-year pe-
riod; or

“(B) will, in providing trauma care during
the l-year period beginning on the date on
which the application for the grant is sub-
mitted, incur uncompensated costs in an
amount rendering the center unable to con-
tinue participation in such system, resulting
in a significant decrease in the availability
of trauma care in the geographic area.

“(b) ADDITIONAL PRIORITY.—In considering
the grant applications of hospital trauma
centers under subsection (a)2), the Sec-
retary shall give additional priority to those
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hospitals that submit plans that indicate
that such hospital trauma centers are devel-
oping long term strategies, financial, medi-
cal and otherwise, to survive the impact of
providing uncompensated trauma care. The
goal of such strategies shall be to continue
as a hospital trauma center after the period
required in section 1243(1).
“SEC. 1243. COMMITMENT REGARDING CONTIN-
UED PARTICIPATION IN TRAUMA
CARE SYSTEM.

‘“The Secretary may not make a grant
under subsection (a) of section 1241 unless
the hospital trauma center involved agrees
that—

*(1) the hospital will continue to partici-
pate in the system described in subsection
(b) of such section throughout the 2-fiscal
years immediately succeeding the fiscal year
for which a grant is received;

*(2) during the year in which the grant is
received the hospital will maintain its trau-
ma care efforts, financial and otherwise,
from those of the preceding year;

“(3) if the agreement made pursuant to
paragraph (1) is violated by the hospital, the
hospital will be liable to the United States
for an amount equal to the sum of—

“(A) the amount of assistance provided to
the center under subsection (a) of such sec-
tion; and

“(B) an amount representing interest on
the amount specified in subparagraph (A);
and

“(4) the hospital will establish a trauma
registry not later than 6 months from the
date on which the grant is received that
ghall include the number of trauma cases
and the extent to which the care for such
cases is uncompensated.

“SEC. 1244. GENERAL PROVISIONS.

‘‘(a) APPLICATION.—The Secretary may not
make a grant under section 1241(a) unless an
application for the grant is submitted to the
Secretary and the application is in such
form, is made in such manner, and contains
such agreements, assurances, and informa-
tion as the Secretary determines to be nec-
essary to carry out this part.

*(b) LIMITATION ON DURATION OF BSUP-
PORT.—The period during which a hospital
trauma center receives payments under sec-
tion 1241(a) may not exceed 3 fiscal years, ex-
cept that the Secretary may waive such re-
quirement for the center and authorize the
center to receive such payments for 1 addi-
tional fiscal year.

‘(o) LIMITATION ON AMOUNT OF GRANT.—
The Secretary may not make a grant to any
single hospital trauma center in an amount
that exceeds $5,000,000 in any fiscal year.

‘(d) CONSULTATION.—Grants shall be
awarded under section 1241(a) only after the
Secretary has consulted with the appropriate
State agency.

‘"(e) JOINT EFFORTS.—Notwithstanding any
other provision of law, trauma centers may
cooperate, collaborate or coordinate their
activities with other trauma centers for the
purpose of improving the provision of serv-
ices to victims of trauma.

“SEC. 1245. AUTHORIZATION OF APPROPRIA-
TIONS.

“For the purpose of carrying out this part,
there are authorized to be appropriated
$50,000,000 for fiscal year 1992, and such sums
as may be necessary for each of the fiscal
years 1993 and 1994."".

(c) CONFORMING AMENDMENTS.—Title XII
(42 U.S.C. 300d et seq.), as added by section 3
of Public Law 101-590 (104 Stat. 2015), is
amended—

(1) in the heading for part C, by inserting
“REGARDING PARTS A AND B" after '‘PROVI-
SIONS™";
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(2) in section 1231, in the matter preceding
paragraph (1), by striking “‘this title" and in-
serting ‘‘this part and parts A and B'"; and

(3) in section 1232(a), by striking ‘‘this
title' and inserting “parts A and B".

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect Octo-
ber 1, 1991, or upon the date of the enactment
of this Act, whichever occurs later.

SEC. 147. DMIGGR&L\MGBR COMPENSATION PRO-

Chapter VII of the Federal Food, Drug, and
Cosmetic Act (21 U.8.C. 371 et seq.) is amend-
ed by adding at the end thereof the following
new section:

“SEC. 710 Dngmmvmxn COMPENSATION PRO-

‘“(a) PURPOSE.—It is the purpose of this
section to establish a program to decrease
the availability of drugs that are acquired
through salvage of shipments of pharma-
centicals and controlled substances through
the provision of assistance to salvagers of
such products to enable such salvagers to re-
turn such product to the manufacturer or to
destroy such product.

“(b) ESTABLISHMENT.—The Commissioner,
in consultation with the Administrator of
the Drug Enforcement Administration, shall
establish a drug salvager compensation pro-
gram (hereinafter referred to in this section
as the ‘program’) to carry out the purpose
described in subsection (a).

“(c) CONTRACTS.—

‘(1) IN GENERAL.—To carry out the pro-
gram the Commissioner, in consultation
with the Administrator of the Drug Enforce-
ment Administration, shall enter into con-
tracts with private nonprofit or profit mak-
ing entities that acquire pharmaceuticals
and controlled substances through the sal-
vage of shipments of such products.

“(2) REQUIREMENT.—A contract entered
into under paragraph (1) shall require the en-
tity that is subject: to the contract to return
any pharmaceuticals and controlled sub-
stances acquired by such entity through sal-
vage to the manufacturer or to destroy such
products if the manufacturer cannot be de-
termined.

*(3) COMPENSATION.—In exchange for enter-
ing into a contract under paragraph (1), the
Commissioner shall reimburse such entity
for any costs incurred by such entity in com-
plying with the requirement of paragraph (2).

“(d) DEA NUMBERS,—Entities that are sub-
ject to a contract under subsection (¢) shall
be assigned a Drug Enforcement Administra-
tion number and shall be considered as an
appropriate recipient of any controlled sub-
stances salvaged and disposed of under this
section.

“(e) REPORTS.—

(1) ENTITIES.—Entities that are subject to
a contract under subsection (c) shall prepare
and submit, to the Commissioner and the
Administrator of the Drug Enforcement Ad-
ministration, gquarterly reports concerning
their activities under this section.

“(2) CONGRESSIONAL.—Not later than 90
days after the end of each fiscal year, the
Secretary, in consultation with the Attorney
General, shall prepare and submit, to the
Committee on Energy and Commerce and Ju-
diciary of the House of Representatives and
the Committee on Labor and Human Re-
sources and Judiciary of the Senate, a report
concerning the amount of drugs that have
been obtained through salvage and disposed
of under this section..

SEC. 148, SBENSE OF THE SENATE CONCERNING
CERTAIN REPORTING REQUIRE-
MENTS.

It is the sense of the Senate that the Sec-
retary of Health and Human Services should
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review the reporting requirements that are
imposed on the States by the Office of Treat-
ment Improvement under title V of the Pub-
lic Health Service Act to ensure that reports
required pursuant to such requirements are
not redundant, unnecessary, or overly bur-
densome on the States.

TITLE II—REAUTHORIZATION AND IM-
PROVEMENT OF ALCOHOL AND DRUG
ABUSE AND MENTAL HEALTH SERVICE
BLOCK GRANT PROGRAM

SEC. 201. REAUTHORIZATION OF BLOCK GRANT.
Section 1911 (42 U.8.C. 300x) is amended to

read as follows:

“SEC. 1911. AUTHORIZATION OF APPROPRIA-

TIONS.

‘(a) IN GENERAL.—There are authorized to
be appropriated to carry out this subpart,
$1,500,000,000 for fiscal year 1992, and such
sums as may be necessary for each of the fis-
cal years 1993 and 1994.

“(b) TECHNICAL ASSISTANCE.—The Sec-
retary, acting through the Administrator of
the Alcohol, Drug Abuse and Mental Health
Services Administration may use not more
than 5 percent of the amounts appropriated
for a fiscal year pursuant to subsection (a) to
carry out sections 541, 19168, 1921 and 1924, to
monitor expenditures pursuant to subsection
(a), and to conduct evaluations on the effec-
tiveness of treatment and prevention pro-
grams.".

SEC. 202. REVISION OF BLOCK GRANT FORMULA.

(a) IN GENERAL.—Section 1912A of the Act
(42 U.S.C. 300x-1a) is amended—

(1) in the formula specified in subsection
(a)(4)(A)(ii)(II) by striking ““N'" and inserting
“pr.

(2) in subparagraphs (B) and (C) of sub-
section (a)(4), to read as follows:

“(B) For the purposes of clause (i) and the
formula specified in clause (ii)(II), of sub-
paragraph (A), the term ‘P' means the prod-
uct of the at-risk population percentage and
the cost index of the State involved.

*(C)(i) Except as provided in clause (ii), for
purposes of the formula specified in subpara-
graph (A)ii)(II), the term ‘8' means the per-
centage of the most recent 3-year average of
the total taxable resources of the State in-
volved as compared to the most recent 3-year
average of the taxable resources of all
States, as determined by the Secretary of
the Treasury.

“(1i) In the case of the District of Colum-
bia, for purposes of the formula specified in
subparagraph (A)(ii)II), the term ‘S' means
the percentage of the most recent 3-year av-
erage of personal income in the District of
Columbia as compared to the most recent 3-
year average of personal income in all
States, as reported by the Secretary of Com-
merce.”";

(3) by striking subparagraphs (D) and (E) of
subsection (a)(4);

(4) in subsection (b), to read as follows:

*(b)(1) Each State that received an allot-
ment of $7,000,000 or less under this subpart
in fiscal year 1989 shall receive a minimum
allotment under this subpart in each fiscal
year, which allotment shall be the greater
of—

*(A) the amount determined in accordance
with the formula described in subsection
(a)(1); and

*(B) the amount determined in accordance
with the following formula:

BE(1+0.25(R))

‘42) For the purpose of the formula speci-
fied in paragraph (1)(B)—

‘(A) the term ‘E' means the amount the
State involved received under this subpart in
fiscal year 1989; and
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*(B) the term ‘R' means the cumulative
percentage by which the total amount appro-
priated pursuant to the authority of section
1911 has increased or decreased since fiscal
year 1989."";

(5) in subsection (¢)—

(A) in paragraph (2)(A), by inserting “or
the amount such territory received in fiscal
year 1989 after ‘“100,000'";

(B) by inserting the following flush sen-

tence after clause (ii) of paragraph (1)}(B):
“In the absence of reliable recent population
data with respect to a given territory, the
Secretary shall assume that the population
of the territory has changed at the same rate
as the population of the territories gen-
erally.””; and

(C) by adding at the end the following new

paragraph:

“(4) As used in this subsection, the term
‘population’ means the civilian population.’;

(B) in subsection (g), to read as follows:

“(g)(1) Notwithstanding any other provi-
sion of law, no State shall receive an allot-
ment. under this section for a fiscal year
after fiscal year 1991 that is less than the al-
lotment such State received under this sec-
tion in the preceding fiscal year.

*(2) Notwithstanding any other provision
of law, in any fiscal year in which the total
amount appropriated under 1911(a) increases
by less than $200,000,000 as compared to the
previous fiscal year, no State shall receive
an allotment under this section in such fis-
0?! year in an amount that exceeds the sum
0 .

“(A) the allotment such State received in
such previous fiscal year; and

*(B) $20,000,000.

“(3) Notwithstanding any other provision
of law, in fiscal year 1993 and in fiscal years
thereafter, in order to ensure that each
State receives an allotment under this sec-
tion for each fiscal year in accordance with
paragraph (1), the Secretary shall constrain
the maximuom percentage increase in the
amount of the allotment to which any State
is entitled, if any, under this section in each
fiscal year, as compared to the amount of
the allotment that such State received in
the previous fiscal year, to the value nec-
essary to meet the requirements of para-
graph (1).""; and

(7) by adding at the end the following new
subsection:

*(j) As used in this section—

*“(1)(A) The term ‘at risk population per-
centage’ means the sum of—

‘i) one-third of the percentage obtained
by dividing the number of individuals in the
State aged 256 through 64, by the number of
individuals in all States aged 25 through 64;

‘(ii) one-third of the percentage obtained
by dividing the number of individuals in the
State aged 18 through 24, by the number of
individuals in all States aged 18 through 24;
and

‘*(iii) one-third of the percentage obtained
by dividing of the number of individuals in
the State aged 256 through 44, by the number
of individuals in all States aged 25 through
44,

“(B) In making the determination required
in clause (ii) of subparagraph (A) the Sec-
retary shall count twice the number of indi-
viduals aged 18 through 24 who reside in
urban areas. If current data regarding the
number of individuals aged 18 through 24 who
reside in urban areas is not available for any
fiscal year, then the Secretary shall esti-
mate such number by multiplying the total
population of each State as determined by
the Secretary of Commerce for such year by
the percentage obtained by dividing the
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number of individuals in the State aged 18
through 24 who reside in urban areas within
the State, by the total number of individuals
in the State. The Secretary shall make such
determinations in accordance with the data
avallable from the most recent decennial
census, and shall update population data as
frequently as possible.

“(2)(A) The term ‘cost index’ means the
overall cost index for the State that appears
in table 4 of the March 30, 1990 report enti-
tled 'Adjusting the Alcohol, Drug Abuse and
Mental Health Services Block Grant Alloca-
tions for Poverty Population and Cost of
Service' prepared by the Health Economics
Research, Inc. pursuant to a contract with
the National Institute on Drug Abuse.

*(B) The Secretary shall, in consultation
with the Comptroller General of the United
States, update the cost index described in
subparagraph (A) prior to making allotments
under this section for fiscal year 1993 and at
least once every 3 years thereafter as more
current data becomes available. The Sec-
retary may make reasonable refinements in
the methodology used in constructing such
cost index and may phase in such changes in
the cost index as the Secretary determines
to be appropriate,

“(3MA) The term ‘State’ means, except as
provided in subparagraph (B), each of the
several States, the District of Columbia, and
each of the territories of the United States.

“(B) As used in subsections (a), (b), (e), and
(f), the term ‘State’ means each of the sev-
eral States and the District of Columbia.

‘‘(4) The term ‘territories of the United
States' means each of the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the
Northern Mariana Islands, the Trust Terri-
tory of the Pacific Islands, and any other
territory or possession of the United
States.'.

(b) REFORT ON ALLOTMENT FORMULA,—

(1) REPORT.—Not later than than 6 months
after the date of enactment of this Act, the
Secretary of Health and Human Services, in
consultation with the Director of the Office
of National Drug Control Policy, shall pre-
pare and submit to the Committee on Energy
and Commerce of the House of Representa-
tives and the Committee on Labor and
Human Resources of the Senate, a report
concerning the statutory formula under
which funds made available under section
1911 of the Public Health Service Act are al-
located among the States and territories.

(2) CONTENTS.—The report required under
paragraph (1) shall include—

(A) an assessment of the degree to which
the formula allocates funds according to the
respective needs of the States and terri-
tories;

(B) a review of relevant epidemiological re-
search regarding the incidence of substance
abuse and mental illness among various age
groups and geographic regions of the coun-
try;

(C) the identification of factors not in-
cluded in the formula that are reliable pre-
dictors of the incidence of substance abuse
and mental illness;

(D) an assessment of the validity and rel-
evance of factors currently included in the
formula, such as age, urban population and
cost; and

(E) any other information that the Sec-
retary of Health and Human Services be-
lieves would contribute to a thorough assess-
ment of the appropriateness of the current
formula.

(3) CONSULTATION.—In preparing the report
required under paragraph (1), the Secretary
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shall consult with the Comptroller General
of the United States. The Comptroller Gen-
eral shall review the study after its trans-
mittal to the committees described in para-
graph (1) and within three months make ap-
propriate recommendations concerning such
report to such committees.

SEC. 203. USE OF UNOBLIGATED FUNDS BY

STATES.

Section 1914(a)(2) (42 U.S8.C. 300x-2(a)(2)) is
amended by adding at the end thereof the
following new sentence: “Unobligated funds
shall remain avallable to the State if the
Secretary finds that said funds were obli-
gated but subsequently rendered unobligated
due to the State’s diligence in carrying out
the purposes of this subpart.”.

SEC. 204. REVISION OF INTRAVENOUS DRUG SET-
ASIDE.

Section 1916(c)(7)(B)(11) of the Public
Health Service Act (42 U.S.C. 300x-
4(c)T)(B)(11)) is amended in the first sentence
by striking “may” and inserting in lieu
thereof *‘shall”.

SEC. 205. USE OF ALLOTMENTS.

(a) SERIOUSLY MENTALLY ILL INDIVID-
UALS.—Section 1915(a)2) (42 U.S.C. 300x-
3(a)(2)) is amended by striking out “‘chron-
ically’* each place that such occurs and in-
serting in lieu thereof ‘‘seriously’.

(b) SERVICES FOR CERTAIN INDIVIDUALS.—
Section 1915(a)(2XD) (42 TU.8.C. 300x-
3(a)(2)}(D)) is amended by inserting *‘(which
may include mentally ill individuals in local
jails and detention facilities)" after ‘‘popu-
lations™.

(¢) RENOVATION.—Section 1915(b)(3) (42
U.8.C. 300x-3(b)(3)) is amended—

(1) by striking ‘‘(other than minor remod-
eling)""; and

(2) by inserting ‘‘, except that the Sec-
retary may authorize the use of funds for
renovation that makes land or a building or
other facility suitable for use under this
part, including renovation to remove hazard-
ous conditions or make the land, building, or
facility accessible to disabled persons’ after
“equipment’’.

(d) WAIVER.—The matter immediately fol-
lowing paragraph (5) of section 1915(b) (42
U.S8.C. 300x-3(b)) is amended—

(1) in the first sentence by striking out “‘or
rehabilitation of an existing facility'; and

(2) by inserting after the fifth sentence the
following new sentence: “The Secretary may
walve or reduce the matching rate require-
ment of the preceding sentence if the State
requests such a waiver and the Secretary de-
termines that a failure to grant such a re-
quest would result in a reduction in the re-
sources that would otherwise be used to pro-
vide direct treatment services and that are
essential to implementation of the State
drug abuse plan.”.

(e) SUBSTANCE ABUSERS IN JUSTICE SYS-
TEMS.—Section 1915(c)(1) (42 U.S.C. 300x-
3(c)(1)) is amended—

(1) in subparagraph (B), by striking *‘and”
after the semicolon at the end;

(2) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and'’; and

(3) by adding at the end the following new
subparagraph:

‘(D) to develop, implement, and operate
programs of treatment for adult and juvenile
substance abusers in State and local crimi-
nal and juvenile justice systems, including
treatment programs for individuals in pris-
ons and jails and individuals on probation,
parole, supervised release, and pretrial re-
lease."".

(f) PROHIBITION AGAINST CERTAIN PRO-
GRAMS.—Section 1915(c)(2XA) (42 U.S8.C. 300x-
3(c)2)(A)) Is amended to read as follows:
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‘(A) to carry out any program prohibited
by section 256(b) of the Health Omnibus Pro-
grams Extension of 1988 (42 U.S.C. 300ee-5);
or",

(g) ADMINISTRATIVE EXPENSES.—Section
1915(d) (42 U.S.C. 300x-3(d)) is amended to
read as follows:

*(d) Of the amount paid to any State under
section 1914 for a fiscal year, not more than
5 percent may be used for the administrative
expenses of carrying out this subpart. In de-
termining the percentage of the amount used
for the administrative expenses, the Sec-
retary shall not include reasonable expenses,
as determined by the Secretary, incurred for
the training of individuals as required under
this subpart, including training required
under plans submitted under section 1916B."".

(h) NONDISCRIMINATION.—Section 1915 (42
U.8.C. 300x-3) is amended by adding at the
end thereof the following new subsection:

*(f) Substance abuse treatment facilities
and mental health treatment facilities re-
ceiving assistance under this title may not
discriminate against mentally ill snbstance
abusers in the provision of services.”.

SEC. 206. MAINTENANCE OF EFFORT.

{a) IN GENERAL.—Paragraph (11) of section
1916(c) (42 U.S.C. 300x-4(c)(11)) is amended to
read as follows:

“(11)(A) The State agrees to maintain
State expenditures for alcohol and drug
abuse services at a level that is not less than
the average annual level maintained by the
State for such services during the 2-year pe-
riod preceding the fiscal year for which the
State is applying to receive payments under
section 1914.

“{B) The State agrees to maintain State
expenditures for community mental health
services at a level that is not less than the
average annual level maintained by the
State for such services during the 2-year pe-
riod preceding the fiscal year for which the
State is applying to receive payments under
section 1914.".

(b) DUTIES OF COUNCIL—Section 1916(e)2)
(42 U.S.C. 300x-4(e)(2)) is amended—

(1) in subparagraph (A), by striking out
“and" at the end thereof;

(2) in subparagraph (B), by striking out the
period and inserting in lieu thereof **; and'’;
and

(3) by adding at the end thereof the follow-
ing new subparagraph:

*(C) to review and comment concerning
the State plan required under section 1925,
and at the request of the council, the State
shall submit such comments to the Sec-
retary together with such State plan.”.

(c) WAIVER.—Section 1916 (42 U.8.C. 300x-4)
is amended by adding at the end the follow-
ing new subsection:

““(h) Upon the request of a State, the Sec-
retary may waive a requirement established
in subparagraph (A) or (B) of subsection
(e)(11) if the Secretary determines that ex-
traordinary economic conditions in the
State justify the waliver.”.

SEC. 207. REQUIREMENT OF STATEWIDE SUB-
STANCE ABUSE PREVENTION AND
TREATMENT PLANS.

Subpart 1 of part B of title XIX (42 U.S.C.
300x et seq.) is amended by inserting after
section 1916A the following new section:

“SEC. 1916B. STATEWIDE SUBSTANCE ABUSE PRE-
VENTION AND TREATMENT PLAN.

‘“(a) NATURE OF PLAN.—To receive the sub-
stance abuse portion of its allotment, in
whole or in part, under section 1912A for fis-
cal year 1992 or a subsequent fiscal year, a
State shall develop, implement, and submit
as part of the application required by section
1916(a), a statewide Substance Abuse Preven-
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tion and Treatment Plan which shall des-
ignate a single State agency that shall for-
mulate and implement the Statewide Sub-
stance Abuse Prevention and Treatment
Plan, and shall contain a description of—

“(1) the mechanism that shall be used to
assess the needs for substance abuse preven-
tion and treatment, and related technical as-
sistance needs, in localities throughout the
State, including the presentation of relevant
data;

*(2) a statewide plan that shall be imple-
mented to expand treatment capacity and
overcome obstacles that restrict the expan-
sion of treatment capacity (such as zoning
ordinances), or an explanation of why such a
plan is unnecessary;

“(3) the process and the needs- and per-
formance-based criteria that shall be used in
the allocation of funds to substance abuse
prevention and treatment facilities, which
shall be identified, receiving assistance
under this subpart;

“{4) the mechanisms that shall be used to
make funding allocations under this subpart;

‘*(5) the actions that shall be taken to im-
prove the referral of substance abusers to
treatment facilities that offer appropriate
treatment modalities;

**(6) the program of training that shall be
implemented for employees of prevention
and treatment programs receiving Federal
funds, designed to permit such employees to
stay abreast of the latest and most effective
treatment techniques;

“(7) the plan that shall be implemented—

“(A) to coordinate substance abuse preven-
tion and treatment services with other so-
cial, health, correctional and wocational
services; and

‘“(B) to assure that individuals receiving
substance abuse treatment also receive pri-
mary health care, directly or through ar-
rangement with other entities;

*(8) the need for services for female sub-
stance abusers, including—

‘‘(A) an unduplicated count of the number
of women served with funds set aside pursu-
ant to section 1916(c)(14), the demographic
characteristics of the women, the specific
services offered to women, the average ex-
penditure per woman for services funded
under the set-aside, and the numerical objec-
tives for new substance abuse treatment
services for women; and

“(B) the strategy for providing, or linking
with existing service provision entities, pre-
natal and postpartum health care for women
undergoing such treatment, pediatric care
for the children of such women, child care,
transportation and other support services
that facilitate treatment, case management
services, including assistance in establishing
eligibility for public economic support, and
employment counseling and other appro-
priate follow-up services to help prevent a
relapse of alcohol or drug abuse;

“(9) the plan that shall be implemented to
expand drug treatment opportunities for in-
dividuals under criminal justice supervision;

/(10) the plan that shall be implemented to
expand drug treatment opportunities for
homeless individuals;

*(11) the plan that shall be implemented,
considered in terms of the plan formulated
pursuant to section 1924, to expand and im-
prove specialized services for individuals
with substance abuse and coexisting mental
disorders and to describe the actions to be
taken to improve the organization and fi-
nancing of services for individuals with coex-
isting substance abuse and mental disorders;

*(12) the plan that shall be implemented to
assist businesses, labor unions, and schools
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to establish employee assistance programs
and student assistance programs;

*(13) the steps taken to assure that each
recipient of financial assistance pursuant to
the provisions of this subpart shall not en-
gage in discrimination on the basis of race,
religion, color, national origin, gender, re-
productive status, or handicap in the course
of the activities assisted in whole or in part
pursuant to the provisions of this subpart;

'(14) the actions of the State to encourage
treatment facilities to provide aftercare, ei-
ther directly or through arrangements with
other individuals or entities, for patients
who have ended a course of treatment pro-
vided by the facility, that shall include peri-
odic contacts with the patient to monitor
the progress of the patient and provide serv-
ices or additional treatment and rehabilita-
tion as needed;

Y(15) interim assistance that is available
for individuals who apply for treatment, and
who must wait for the availability of treat-
ment opportunities;

**(16) actions taken to ensure and maintain
patient confidentiality;

“(17) the performance of the State in im-
plementing the previous year's plan, includ-
ing the presentation of relevant data;

“(18) with respect to States with a signifi-
cant number of Native Americans, the plan
for providing appropriate services to that
population, including services to reduce the
incidence of Fetal Alcohol S8yndrome; and

“(19) such other information as the Sec-
retary determines to be appropriate.

‘(b) SuBMISSION OF PLAN.—The plan re-
quired by subsection (a) shall be submitted
to the Secretary annually for review and ap-
proval. The Secretary shall have the author-
ity to approve or disapprove, in whole or in
part, such State plans and the implementa-
tion thereof, and to propose changes to such
plans.

*(¢) REGULATIONS,—

*(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary, in consultation with the
States, shall issue regulations to carry out
this section. Such regulations may include
uniform data collection criteria and shall in-
clude criteria for each area to be covered by
the State plan prepared under subsection (a).
Pending the adoption of such regulations,
the Secretary may implement this section
through the issuance of mandatory guide-
lines.

“(2) APPLICABILITY.—For fiscal year 1993
and subsequent fiscal years, no payment
shall be made to a State from the allotment
of the State under section 1912A unless such
8tate has submitted, and the Secretary has
approved, a plan in accordance with the reg-
ulations issued under paragraph (1). The Sec-
retary may withhold such portion of a
State’s allotment as the Secretary deter-
mines to be appropriate upon a finding by
the Secretary that the State Is only par-
tially in compliance with this section and
has made a good faith effort to be in com-
plete compliance.

“(3) MONITORING.—The Secretary shall
monitor and evaluate the compliance of the
State's implementation of the plan submit-
ted under this section and provide technical
assistance to assist in achleving such com-
pliance.

‘(4) OTHER REGULATIONS.—Notwithstanding
any other provision of law, any other rule or
regulation that is inconsistent with this sec-
tion (including the provisions of section 50(e)
of part 96 of title 45 of the Code of Federal
Regulations) shall not be enforced to the ex-
tent of such inconsistency.



March 24, 1992

“(d) SUBMISSION OF PROGRESS REPORTS.—
Each State shall submit reports in such
form, and containing such information as
the Secretary may, from time to time, re-
quire, and shall comply with such additional
requirements as the Secretary may from
time to time find necessary to verify the ac-
curacy of such reports.

“(e) WAIVER OF PLAN REQUIREMENT.—At
the discretion of the Secretary, the Sec-
retary may waive any or all of the require-
ments of this section on the written request
of a State, upon a finding by the Secretary
that—

“(1) one or more of the requirements of
this section is inapplicable to a State; or

“(2) it is not reasonably practical for a
State to comply with one or more of the re-
quirements of this section.".

SEC. 208. REPEALS.

Sections 1922 and 1923 (42 U.S.C. 300x-9%
and 300x-9b) are repealed.

SEC. 209. TECHNICAL AMENDMENT.

Section 1924(a) (42 U.S.C. 300x-10(a)) is
amended by inserting ‘', acting through the
Administrator of the Alcohol, Drug Abuse
and Mental Health Services Administra-
tion,” after ““The Secretary.

TITLE III—CHILDREN OF SUBSTANCE
ABUSERS
SEC. 301. SHORT TITLE.

This title may be cited as the *‘Children of
Substance Abusers Act’.

SEC. 302, FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) an estimated 375,000 infants each year
are exposed to drugs before birth and an esti-
mated 5,000 infants have documented cases of
Fetal Alcohol Syndrome which result in a
distinct cluster of congenital birth defects;

(2) there are an estimated 28,600,000 chil-
dren of alcoholies in the United States, of
whom 6,600,000 are under the age of 18, and an
estimated total of 9,000,000 to 10,000,000 chil-
dren under the age of 18 are affected by a
type of parental substance abuse;

(3) children of alcoholics and other drug
abusers are at risk of developing a range of
physical, psychological, emotional, and de-
velopmental problems, and of becoming sub-
stance abusers themselves;

(4) alcohol and other drugs are a factor in
an increasing number of child abuse and ne-
glect cases, and placements in foster care
have risen almost 30 percent since 1986, re-
sulting in the disruption of families;

(5) pregnant women often have difficulty in
obtaining drug or alcohol treatment because
of the risks their pregnancies pose, and
women in general are underrepresented in
drug and alcohol treatment programs;

(6) parents, particularly women, often have
a range of additional problems that must be
addressed, including their own physical or
sexual abuse, chemical dependency in their
family backgrounds, lack of job skills, and
high levels of family conflict and violence;

(7) effective treatment must be comprehen-
sive and address the needs of the entire fam-
ily, and where possible, be directed at pre-
serving the family over time;

(8) children whose parents are substance
abusers must have access to services regard-
less of the participation of their parents, and
caretakers other than parents also need sup-
portive services;

(9) earlier intervention with vulnerable
families is needed to strengthen families and
prevent crises from developing, including
those stemming from parental substance
abuse; and

(10) home visiting has been proven to con-
tribute to healthy births, the healthy devel-

CONGRESSIONAL RECORD—HOUSE

opment of children, and the development of
better parenting skills and social support
networks.

(b) PURPOSES.—The purposes of this title
are—

(1) to increase the ability of mothers and
fathers who are substance abusers to partici-
pate in alcohol and drug treatment;

(2) to ensure that the physical, emotional,
and psychological needs of children of sub-
stance abusers, including children exposed to
drugs or aleohol before birth, are identified,
assessed, and addressed;

(3) to promote the economic and social
well-being of families in which a parent is a
substance abuser by providing comprehen-
sive services directed at the entire family;

(4) to develop a service delivery system to
provide family intervention based on a case
management approach;

(6) to promote early intervention through
the use of home visiting to families with
children at risk of health or developmental
complications; and

(6) to promote the healthy development of
children and preserve families by improving
parenting skills and providing support sys-
tems of soclal services.

Subtitle A—Services for Children of
Substance Abusers
SEC. 311. SERVICES.

Title TIT (42 U.8.C. 301 et seq.) is amended
by adding at the end thereof the following
new part:

“PART M—SERVICES FOR CHILDREN OF

SUBSTANCE ABUSERS
“SEC. 399D. DEFINITIONS.

“As used in this part:

*(1) CARETAKER OF A CHILD OF A SUBSTANCE
ABUSER.—The term ‘caretaker of a child of a
substance abuser’ means a birth parent, fos-
ter parent, adoptive parent, relative of a
child of a substance abuser, or other individ-
ual acting in a parental role.

*(2) CHILD OF A SUBSTANCE ABUSER.—The
term ‘child of a substance abuser' means any
child of a substance abuser, including a child
born to a mother who abused alcohol or
other drugs during pregnancy or any child
living in a household with an individual act-
ing in a parental role who is a substance
abuser.

‘(3) COMMUNITY OUTREACH SERVICES.—The
term ‘community outreach services' means
services provided by a public health nurse,
social worker, or similar professional, or by
a trained worker from the community super-
vised by a professional, to—

“(A) accomplish early identification of
families where substance abuse is present;

*(B) accomplish early identification of
children affected by parental substance
abuse;

“(C) provide counseling to substance abus-
ers on the benefits and availability of sub-
stance abuse treatment services and services
for children of substance abusers;

“(D) assist substance abusers in obtaining
and using substance abuse treatment serv-
ices and services for children of substance
abusers; and

*(B) visit and provide support to substance
abusers, especially pregnant women, who are
receiving substance abuse treatment services
or services for children of substance abusers.

“(4) INDIAN TRIBE.—The term ‘Indian tribe’
means any tribe, band, nation, or other orga-
nized group or community of Indians, includ-
ing any Alaska Native village (as defined in,
or established pursuant to, the Alaska Na-
tive Claims Settlement Act), that is recog-
nized as eligible for the special programs and
services provided by the United States to In-
dians because of their status as Indians.
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*(5) NATIVE AMERICANS.—The term ‘Native
Americans’ means of, or relating to, a tribe,
people, or culture that is indigenous to the
United States.

‘(6) NATIVE HAWAIIAN.—the term ‘Native
Hawalian' means any individual who is a de-
scendant of the aboriginal people who, prior
to 1778, occupled and exercised sovereignty
in the area that now constitutes the State of
Hawaii,

*(T) RELATED SERVICES.—The term ‘related
services’ means services provided by—

“(A) education and special education pro-
grams;

‘“(B) Head BStart programs established
under the Head Start Act (42 U.S.C. 9831 et
seq.);

“(C) other early childhood programs;

‘(D) employment and training programs;

“(E) public assistance programs provided
by Federal, State, or local governments; and

“(F) programs offered by vocational reha-
bilitation agencies, recreation departments,
and housing agencies.

*(B) SERVICES FOR CHILDREN OF SUBSTANCE
ABUSERS.—The term ‘services for children of
substance abusers' Includes—

“(A) in the case of children of substance
abusers—

‘(i) periodic evaluation of children for de-
velopmental, psychological, and medical
problems;

*(i1) primary pediatric care, consistent
with early and periodic screening, diag-
nostic, and treatment services described in
section 1905(r) of the Soclal Security Act (42
U.S8.C. 139%6d(r));

“(iii) other necessary and mental health
services;

“(iv) therapeutic intervention services for
children, including provision of therapeutic
child care;

‘“(v) preventive counseling services;

“(vi) counseling related to the witnessing
of chronic violence;

“(vii) referral to related services, and as-
sistance in establishing eligibility for relat-
ed services; and

“(viii) additional developmental services
that are consistent with the definition of
‘early intervention services’ in part H of
title VI of the Individuals with Disability
Education Act (20 U.S.C. 1471 et seq.);

*(B) in the case of substance abusers—

‘(1) encouragement and, where necessary,
referrals to participate in appropriate sub-
stance abuse treatment;

“(il) assessment of adult roles other than
parenting, including periodic evaluation of
social status, economic status, educational
level, psychological condition, and skill
level;

*(iii) primary health care and mental
health services, including prenatal and post
partum care for pregnant women;

“(iv) consultation and referral regarding
subsequent pregnancies and life options, in-
cluding education and career planning;

“(v) where appropriate counseling regard-
ing family conflict and violence;

**(vi) remedial education services; and

“(vii) referral to related services, and as-
sistance in establishing eligibility for relat-
ed services; and

‘“(C) in the case of substance abusers,
spouses of substance abusers, extended fam-
ily members of substance abusers, caretakers
of children of substance abusers, and other
people significantly involved in the lives of
substance abusers or the children of sub-
stance abusers—

*(1) an assessment of the strengths and
service needs of the family and the assign-
ment of a case manager who will coordinate
services for the family;
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‘(ii) therapeutic intervention services,
such as parental counseling, joint counseling
sessions for families and children, and family
therapy;

**(iii) child care or other care for the child
to enable the parent to attend treatment or
other activities and respite care services;

*(iv) parenting education services and par-
ent support groups;

‘*(v) support services, including, where ap-
propriate, transportation services;

‘(vi) where appropriate, referral of other
family members to related services such as
job training; and

“(vii) aftercare services, including contin-
ued support through parent groups and home
visits.

‘(9) SUBSTANCE ABUSE,—The term ‘sub-
stance abuse' means the abuse of alcohol or
other drugs.

*'(10) SUBSTANCE ABUSER.—The term ‘sub-
stance abuser’ means a pregnant woman,
mother, father, or other individual acting in
a parental role who abuses alcohol or other
drugs.

“Subpart I—Grants for Services for Children
of Substance Abusers
“SEC. 399E. GRANTS FOR SERVICES FOR CHIL-
DREN OF SUBSTANCE ABUSERS,

“(a) ESTABLISHMENT.—The Secretary, act-
ing through the Administrator of the Health
Resources and Services Administration,
shall make grants to eligible entities to pay
for the Federal share of the costs of estab-
lishing programs to provide community out-
reach services and services for children of
substance abusers.

“‘(b) USE OF FUNDS.—

“{1) SERVICES PROVIDED.—An eligible en-
tity shall use grants made under subsection
(a) to provide, either directly or by contract
or agreement—

“(A) the services described in section
399D(5)(A) and community outreach services
to the children of substance abusers, includ-
ing children not living with their parents;

‘B) the services described in section
399D(5)(B) and community outreach services
to substance abusers; and

‘(C) the services described in section
399D(5)(C) to substance abusers, spouses of
substance abusers, extended family members
of substance abusers, caretakers of children
of substance abusers, and other people sig-
nificantly involved in the lives of substance
abusers or the children of substance abusers.

‘(2) BERVICE CHARACTERISTICS.—A program
established through a grant made under this
section shall—

‘“(A) provide comprehensive services di-
rected at the needs of the entire family, in-
cluding caretakers of children of substance
abusers;

‘“(B) be accessible to recipients of commu-
nity outreach services and services for chil-
dren of substance abusers;

*Y(C) maintain maximum confidentiality of
information in compliance with local laws
about substance abusers with respect to sub-
stance abuse treatment or receipt of commu-
nity outreach services, services for children
of substance abusing, or related services;

(D) coordinate the referral, determination
of eligibility for, and provision of services
with other services for children of substance
abusers, substance abuse treatment services,
and related services;

‘'(B) use service providers from a variety of
disciplines;

‘(F) provide long-term services; and

‘(G) provide a range of services cor-
responding to the varying needs of recipients
of community outreach services and services
for children of substance abusers.
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*(¢) GRANT AWARDS.—In making grants
under subsection (a), the Secretary shall en-
sure that the grants are—

“(1) reasonably distributed among the
three types of eligible entities described in
subsection (e);

“Y(2) distributed to an adequate number of
eligible entities that—

“(A) provide residential treatment to sub-
stance abusers and provide appropriate
therapeutic services to meet the needs of
children of substance abusers while they re-
side with their parents during treatment;

‘“(B) provide in-home and community-
based services on an out-patient basis or in a
primary pediatric care setting; or

‘Y(C) provide residential care for the parent
with the child participating in the provision
of such care while residing with a caretaker,
and provide outreach, supportive, and thera-
peutic services for the child and the care-
taker;

‘(3) distributed to give priority to areas
with a high incidence of poverty and a high
incidence of children of substance abusers,
infant mortality, infant morbidity, or child
abuse;

‘‘(4) distributed to ensure that entities
serving Native American and Native Hawai-
ian communities are represented among the
grantees; and

“(5) equitably distributed between urban
and rural States and among all geographic
regions of the country.

‘(d) APPLICATION.—To be eligible to re-
ceive a grant under this section, an entity
shall submit an application to the Secretary
at such time, in such manner, and contain-
ing such information as the Secretary may
by regulation require. At a minimum, each
application shall contain—

“(1) a description of the services to be pro-
vided, which shall meet the requirements of
subsection (b)2), and measurable goals and
objectives;

*(2) information demonstrating an on-
going mechanism to involve the local public
agencies responsible for health, mental
health, child welfare, education, juvenile jus-
tice, developmental disabilities, and sub-
stance abuse treatment programs in plan-
ning and providing community outreach
services, services for children of substance
abusers, and substance abuse treatment serv-
ices as well as evidence that the proposal
contained in the application has been coordi-
nated with the State agencies responsible for
administering those programs and the State
agency responsible for administering public
maternal and child health services;

“(3) information demonstrating that the
applicant has established a relationship with
child welfare agencies and child protective
services that will enable the applicant,
where appropriate, to—

“(A) provide advocacy on behalf of sub-
stance abusers and the children of substance
abusers in child protective services cases;

“(B) provide services to help prevent the
unnecessary placement of children in sub-
stitute care; and

‘“(C) promote reunification of families or
permanent plans for the placement of the
child;

“(4) an assurance that the applicant will
coordinate with the State lead agency and
Interagency Coordinating Council as defined
in part H of title VI of the Individuals with
Disability Education Act (20 U.S.C. 1476 and
20 U.8.C. 1482);

*(6) an assurance that the applicant will
obtain at least 10 percent of the costs of pro-
viding services for community outreach
services and services for children of sub-
stance abusers from non-Federal funds;
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*(6) an assurance that nonresidential pro-
grams will incorporate home-based services;

‘7 an assurance that the applicant will
initiate and maintain efforts to enter sub-
stance abusers to whom they provide serv-
fces into appropriate substance abuse treat-
ment programs;

‘“(8) baseline information (including health
status information) regarding the population
to be targeted and the service characteristics
of the community; and

‘(9 an assurance that the applicant will
submit to the Secretary an annual report
containing—

“{A) a description of specific services and
activities provided under the grant;

‘“(B) information regarding progress to-
ward meeting the program’s stated goals and
objectives;

“(C) information concerning the extent of
use of services provided under the grant, in-
cluding the number of referrals to related
services and information on other programs
or services accessed by children, parents, and
other caretakers;

‘(D) information concerning the extent to
which parents were able to access and re-
ceive treatment for alcohol and drug abuse
and sustain participation in treatment over
time until the provider and the individual re-
ceiving treatment agree to end such treat-
ment, and the extent to which parents re-
enter treatment after the successful or un-
successful termination of treatment;

‘Y(E) information concerning the costs of
the services provided;

“(F) information concerning—

‘(i) the number and characteristics of fam-
ilies, parents, and children served, including
a description of the type and severity of
childhood disabilities, and an analysis of the
number of children served by age;

“*(i1) the number of children served who re-
mained with their parents during the period
in which entities provided services under
this section;

“(iii) the number of children served who
were placed in out-of-home care during the
period in which entities provided services
under this section;

“(lv) the number of children described in
clause (iif) who were reunited with their
families; and

“(v) the number of children described in
clause (iii) for whom a permanent plan has
not been made or for whom the permanent
plan is other than family reunification;

‘(@) Information on hospitalization or
emergency room use by the family members
participating in the program; and

‘(H) such other information as the Sec-
retary determines to be appropriate.

“(e) ELIGIBILITY.—Entities eligible to re-
celve a grant under this section shall in-
clude—

(1) alcohol and drug treatment programs,
especially those providing treatment to
pregnant women and mothers and their chil-
dren;

“{2) public or private nonprofit entities
that provide health or social services to dis-
advantaged populations, including commu-
nity-based organizations, local public health
departments, community action agencies,
hospitals, community health centers, child
welfare agencles, developmental disabilities
service providers, and family resource and
support programs, and that have—

‘(A) expertise in applying the services to
the particular problems of substance abusers
and the children of substance abusers; and

‘Y(B) an affiliation or contractual relation-
ship with one or more substance abuse treat-
ment programs;
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‘(3) consortia of public or private non-
profit entities that include at least one sub-
stance abuse treatment program; and

‘(4) Indian tribes, Indian organizations,
and Alaska Native villages.

“(f) REVIEW PANEL.—

*(1) REQUIREMENT.—In making determina-
tions for awarding grants under subsection
(a), the Secretary shall rely on the rec-
ommendations of the review panel estab-
lished under paragraph (2).

“(2) COMPOSITION.—The Secretary shall es-
tablish a review panel to make recommenda-
tions under paragraph (1) that shall be com-
posed of representatives of the—

‘“(A) Health Resources and Services Ad-
ministration;

‘“(B) Alcohol, Drug Abuse,
Health Services Administration;

‘(C) Administration for Children, Youth,
and Families;

‘(D) entity within the Department of
Health and Human Services responsible for
providing services to individuals with devel-
opmental disabilities; and

“(E) the Office on Family and Child Health
?11; the Administration for Children and Fam-

es.

*'(g) FEDERAL SHARE.—The Federal share of
grants provided under this section shall be 90
percent. The Secretary shall accept the
value of in-kind contributions made by the
grant recipient as a part or all of the non-
Federal share of grants.

‘*(h) EVALUATION.—The Secretary shall pe-
riodically conduct evaluations to determine
the effectiveness of programs supported
under subsection (a)—

(1) in reducing the incidence of alcohol
and drug abuse among substance abusers
participating in the programs;

**(2) in preventing adverse health condi-
tions in children of substance abusers;

“(3) in promoting better utilization of
health and developmental services and im-
proving the health, developmental, and psy-
chological status of children receiving serv-
ices under the program;

“(4) in improving parental and family func-
tioning;

“(8) in reducing the incidence of out-of-
home placement for children whose parents
receive services under the program,; and

‘6) in facilitating the reunification of
families after children have been placed in
out-of-home care.

‘(i) REPORT.—The Secretary shall annually
prepare and submit to appropriate commit-
tees of Congress a report that contains a de-
scription of programs carried out under this
section. At a minimum, the report shall con-
tain—

(1) information concerning the number
and type of programs receiving grants;

*(2) information concerning the type and
use of services offered;

*(3) information concerning—

“(A) the number and characteristics of
families, parents, and children served;

*(B) the number of children served who re-
mained with their parents during or after
the period in which entities provided serv-
ices under this section;

*(C) the number of children served who
were placed in out-of-home care during the
period in which entities provided services
under this section;

‘(D) the number of children described in
subparagraph (C) who were reunited with
their families; and

‘(B) the number of children described in
subparagraph (D) who were permanently
placed in out-of-home care;

and Mental
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analyzed by the type of eligible entity de-
Iv.crlbed in subsection (e) that provided serv-
CEes;

‘'(4) an analysis of the access provided to,
and use of, related services and alcohol and
drug treatment through programs carried
out under this section; and

*(6) a comparison of the costs of providing
services through each of the types of eligible
entities described in subsection (e).

‘(J) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $50,000,000 for each of
the 1992 and subsequent fiscal years.

“SEC. 399F. COORDINATION AND INFORMATION.

‘(a) COORDINATION.—In carrying out the
provisions of this subpart the Secretary shall
ensure that the activities and services as-
sisted provided under this subpart are co-
ordinated with the activities and services as-
sisted under section 506, and shall ensure co-
ordination with and consultation regarding
expanding and improving services for parents
who are substance abusers and their chil-
dren, among—

“(1) the Administrator of the Health Re-
sources and Services Administration;

“(2) the Administrator of the Alcohol,
Drug Abuse, and Mental Health Administra-
tion;

“(3) the Commissioner of the Administra-
tion for Children, Youth, and Families;

“(4) the Commissioner of the Administra-
tion on Developmental Disabilities;

“(6) the Commissioner of Child and Family
Health;

“(6) appropriate officials within the De-
partment of Education; and

*Y(T) the Director of the Indian Health Serv-
ice.

“(b) STUDY.—Not later than 1 year after
the date of enactment of this part, the Sec-
retary shall conduct a study and prepare and
submit to the Committee on Labor and
Human Resources of the Senate and the
Committee on Education and Labor of the
House of Representatives a report concern-
ing—

*(1) the various efforts within the Depart-
ment of Health and Human Services to ad-
dress the needs of parents who are substance
abusers and the needs of the children of such
parents; and

*(2) the ways in which—

‘“(A) coordination among the efforts de-
scribed in paragraph (1) can be improved; and

‘““(B) duplication of the efforts described in
paragraph (1), if any, can be reduced.

“(¢) DATA COLLECTION.—The Secretary
shall periodically collect and report on infor-
mation concerning the numbers of children
in substance abusing families, including in-
formation on the age, gender and ethnicity
of the children and the composition and in-
come of the family.

“Subpart II—Grants for Training on
Substance Abuse in Families
“SEC. 399G. GRANTS FOR TRAINING ON SUB-
STANCE ABUSE IN FAMILIES.

‘“(a) IN GENERAL.—The Secretary, acting
through the Administrator of the Health Re-
sources and Services Administration, shall
award grants for the training of profes-
sionals and other staff who provide services
to, or come in contact with, children and
families of substance abusers.

“(b) TRAINING STRATEGY.—Not later than 6
months after the date of enactment of this
part, the Administrator of the Health Re-
sources and BServices Administration shall
identify the training needs of professionals
and other staff who provide services to, or
come in contact with, children and families
of substance abusers and develop a strategy
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for the establishment and implementation of
curriculum to satisfy such training needs. In
developing such strategy, the Administrator
shall collaborate with—

‘(1) the Administrator of the Alcohol,
Drug Abuse, and Mental Health Services Ad-
ministration;

*(2) the Commissioner of the Administra-
tion on Children, Youth, and Families;

*(3) the Commissioner of the Administra-
tion on Developmental Disabilities;

‘*(4) the Director of the Indian Health Serv-
ices;

“(5) relevant officials in the Department of
Education; and

‘(6) representatives of State and Tribal
agencies responsible for administering
health programs including maternal and
child health, mental health, substance abuse
treatment, child welfare, education, juvenile
justice, and developmental disabilities pro-

grams.

**(c) ELIGIBLE ENTITIES.—To be eligible to
recelve a grant under this section an entity
shall—

(1) be a public or private nonprofit entity
with expertise in providing training or serv-
ices involving substance abuse or children of
substance abusers;

“(2) have expertise in providing training
and education to Native American and Na-
tive Hawaiian communities, including Trib-
ally Controlled Community Colleges, Navajo
Community College, and Tribally Controlled
Postsecondary Vocational Institutions; or

“(3) be an entity that provides services to,
or comes into contact with, substance abus-
ers and children and families of substance
abusers, including those entities that pro-
vide community outreach services and serv-
ices for children of substance abusers as de-
scribed in section 399E.

*(d) APPLICATION.—To be eligible to re-
ceive a grant under subsection (a), an entity
shall prepare and submit to the Secretary an
application at such time, in such manner,
and containing such agreements, assurances,
and information as the Secretary may re-
quire, Including—

(1) a description of the training to be pro-
vided or purchased with the assistance pro-
vided under the grant;

*(2) a description of the qualifications of
the entity providing the training;

“(3) in cases where the training provider is
the entity applying for the grant, informa-
tion indicating the commitment of entities
that will be recipients of the training to par-
ticipate in the training program;

‘‘(4) in the case of applications for grants
that will be used to provide the services de-
seribed in subsection (e)(4), assurances that
the agencles that are the training recipients
will continue to use the approach to service
delivery that is the subject of such training
to address cases involving children of sub-
stance abusers; and

*(6) any other information determined ap-
propriate by the Secretary.

‘“(e) USE OF FUNDS.—An entity that re-
ceives a grant under subsection (a) shall use
the grant proceeds—

“(1) to develop and disseminate inter-
disciplinary curricula for training profes-
sionals and other staff who provide services
to children and families of substance abus-
ers, including community outreach services,
or who provide services that bring the pro-
fessionals into contact with substance abus-
ers, children and families of substance abus-
ers, or caretakers of children of substance
abusers;

‘(2) to provide or purchase training for
staff or volunteers in programs specifically
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designed to provide community outreach
services and services for children of sub-
stance abusers, as defined in section 399D;

‘(3) to provide or purchase training for
professionals and other staff whose regular
duties Involve the provision of services to
children and families of substance abusers or
to caretakers of children of substance abus-
ers, except that such training—

“(A) shall cover topics including identi-
fication, referral, and evaluation of sub-
stance abusers, family members affected by
substance abuse, and caretakers of children
of substance abusers, and, where appropriate,
specialized techniques for providing services
to these families; and

“(B) shall be attended by representatives
from at least one and, to the maximum ex-
tent practicable, two or more of agencies re-
sponsible for the provision of child protec-
tive and child welfare services, health care,
developmental services, education, including
school administrators, social workers, and
teachers, mental health, judiclary, public
health, and social services; and

‘*{4) to provide or purchase training, case
support, and consultation to interdiscipli-
nary teams of personnel from child protec-
tive service or child welfare agencies and
personnel from public health, mental health,
developmental service providers, or social
services agencies or from entities providing
those services, in order for such teams to
provide support to, and arrange services for,
caretakers of children of substance abusers,
except that such training shall—

“(A) include instruction concerning what
is known about the effects of prenatal sub-
stance abuse, the implications of such sub-
stance abuse for Infant care, health, and de-
velopment, and methods of providing in-
struction and support for caretakers of chil-
dren of substance abusers;

*(B) support an approach to service deliv-
ery that is interagency, interdisciplinary,
comprehensive, oriented toward case man-
agement, and focused on improving the
health and development of the child;

‘“(C) be provided in sessions that include
participants from all agencies contributing
members to the team; and

‘(D) be provided in classroom, home-based,
and clinical settings.

‘) GRANT AWARDS.—In awarding grants
under subsection (a), the Secretary shall—

‘(1) consult with the Administrator of the
Alcohol, Drug Abuse and Mental Health Ad-
ministration, the Commissioner of the Ad-
ministration on Children, Youth, and Fami-
lies and the Commissioner of the Adminis-
tration on Developmental Disabilities;

‘(2) ensure that grants are awarded in a
manner consistent with the training strat-
egy developed under subsection (b);

“(3) ensure that such grants are reasonably
distributed among the grantee types de-
scribed In subsection (¢); and

‘“(4) ensure that the grants are distributed
to ensure that entities serving Native Amer-
ican and Native Hawaiian communities are
represented among the grantees.

*(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $20,000,000 for fiscal
year 1992 and for each such subsequent fiscal
year.”.

Subtitle B—Grants for Home-Visiting
Services for At-Risk Families
SEC. 321. SHORT TITLE.

This subtitle may be cited as the ““Healthy
Beginnings Act of 1991,

SEC. 322. GRANTS FOR HOME VISITING SERVICES
FOR AT-RISK FAMILIES.
Part L of title III is amended—
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(1) by redesignating sections 399 and 399A
(42 U.8.C. 280c-4 and 280c-5) as sections 398A
and 398B, respectively; and

(2) by adding at the end thereof the follow-
ing new subpart:

“‘Subpart III—Grants for Home Visiting
Services for At-Risk Families

“SEC. 398E. DEFINITIONS.

““As used In this subpart:

‘(1) ELIGIBLE FAMILY.—

‘(A) IN GENERAL.—The term ‘eligible fam-
ily' means a family that includes—

‘(i) a pregnant woman who is at risk of de-
livering an infant with a health or devel-
opmental complication, or other poor birth
outcome; or

‘Y(ii) a child below the age of 3 who has ex-
perienced or is at risk for a health or devel-
opmental complication, or child maltreat-
ment.

‘(B) POOR BIRTH OUTCOME.—A pregnant
woman may be considered to be at risk of de-
livering an infant with a poor birth outcome,
for purposes of subparagraph (A)(), if during
her pregnancy such woman;

(1) lacks appropriate access to and infor-
mation concerning early and routine pre-
natal care;

‘(i) lacks the transportation necessary to
gain access to the services described in this
subparagraph;

“(iii) lacks appropriate child care assist-
ance, which results in impeding the ability
of such woman to utilize health and related
social services;

“(iv) is fearful of accessing substance
abuse services or child and family support
services,

‘“(v) has an income that is below 100 per-
cent of the income official poverty line (as
defined by the Office of Management and
Budget, and revised annually in accordance
with section 673(2) of the Omnibus Budget
Reconciliation Act of 1981); or

‘“(vi) is without health insurance.

‘(2) HEALTH OR DEVELOPMENTAL COMPLICA-
TION.—The term ‘health or developmental
complication’ means—

““(A) low birthweight;

‘(B) premature birth;

*(C) a physical or developmental disability
or delay; or

‘(D) exposure to parental substance abuse.

‘“(3) HOME VISITING SERVICES.—The term
‘home visiting services’ includes—

“(A) prenatal and postnatal health care;

*(B) primary health care for eligible chil-
dren, including developmental assessments;

*(C) education for mothers and caretakers
concerning infant care, and child develop-
ment, including the development and utiliza-
tion of parents and teachers resource net-
works and other family resource and support
networks where such networks are available;

(D) education for women concerning the
health consequences of smoking, alcohol, or
other substance abuse, inadeguate nutrition,
use of nonprescription drugs, and the trans-
mission of sexually transmitted diseases;

‘{B) assistance in obtaining necessary
health, mental health, developmental, and
social services, including services offered by
maternal and child health programs, the spe-
cial supplemental food program for women,
infants, and children, authorized under sec-
tion 17 of the Child Nutrition Act of 1966 (42
U.8.C. 1786), early and periodic screening, di-
agnostic, and treatment services, as de-
scribed in section 1905(r) of the Social Secu-
rity Act (42 U.8.C. 1396d(r)), assistance pro-
grams under titles IV and XIX of the Social
Security Act, housing programs, other food
assistance programs, and appropriate alcohol
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and drug dependency treatment programs,
according to need; and

*“(F) development of a family service plan
as provided for in section 398F(d)(4).

‘‘(4) HOME VISITOR.—The term ‘home visi-
tor’' means a person who provides home visit-
ing services.

“SEC. 398F. HOME VISITING SERVICES.

‘(a) ESTABLISHMENT.—The Secretary shall
make competitive grants to eligible entities
to pay for the Federal share of the costs of
providing home visiting services to eligible
families. The Secretary shall award grants
for periods of at least 3 years.

“(b) PURPOSES.—The purposes of this sec-
tion are—

‘(1) to increase the use of, and to provide
information on the availability of early, con-
tinuous and comprehensive prenatal care;

*(2) to reduce the incidence of infant mor-
tality and of infants born prematurely, with
low birthweight, or with other impairments
including those associated with maternal
substance abuse;

“(3) to assist pregnant women and mothers
of children below the age of 3 whose children
have experienced, or are at risk of experienc-
ing, a health or developmental complication,
in obtaining health and related social serv-
ices necessary to meet the special needs of
the women and their children;

*“(4) to assist, when requested, women who
are pregnant and at-risk for poor birth out-
comes, or who have young children and are
abusing alcohol or other drugs in obtaining
appropriate treatment; and

“(6) to reduce the incidence of child abuse
and neglect.

“(¢) GRANT AWARD.—

*(1) IN GENERAL.—In awarding grants under
this section, the Secretary shall—

*(A) give priority to those entities—

“(1) that would provide home visiting serv-
ices in an area where a shortage of primary
health care or health professionals exists or
where the population targeted by the appli-
cant for the grant has limited access to
health care and related social, family sup-
port, and developmental services;

‘(ii) that have the ability to provide, ei-
ther directly or through linkages, a broad
range of preventive and primary health care
services and related social, family support,
and developmental services, as defined in
section 398E(3);

“(iil) that have demonstrated a commit-
ment to serving low income and uninsured
individuals and families; and

‘“(iv) where appropriate for the proposed
target population, have experience in provid-
ing outreach, preventive public health serv-
ices, and developmental services to families
with alcohol and drug problems;

“YB) in those urban areas in which more
than one qualified application for a grant
under this section is received, give priority
to those entities that have the ability to pro-
vide comprehensive preventative and pri-
mary health care and related and social,
family support, and development services
that meet the criteria described in subpara-
graph (A)(i), and that have a history of pro-
viding health or related social services to the
target at-risk population in the communities
they serve; and

“(C) ensure that entities targeting families
where substance abuse is present and enti-
ties serving Native American communities
are represented among the grantees.

‘(2) CONSIDERATIONS IN AWARDING
ORANTS.—To demonstrate the effectiveness
of home visiting programs among differing
target populations, the Secretary, when
awarding grants, shall take into consider-
ation—
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‘'(A) whether such grants are equitably dis-
tributed among urban and rural settings; and

‘(B) different combinations of professional
and lay home visitors utilized within pro-
grams that are reflective of the identified
service needs and characteristics of target
populations.

*(d) DELIVERY OF SERVICES AND CASE MAN-
AGEMENT.—

‘'(1) CABE MANAGEMENT MODEL.—Home vis-
iting services provided under this section
shall be delivered according to a case man-
agement model, and a registered nurse, li-
censed social worker, or other licensed
health care professional with experience and
expertise in providing health and related so-
cial services in the home, shall be assigned
as the case manager for individual cases
under such model.

‘(2) CASE MANAGER.—A case manager as-
signed under paragraph (1) shall have pri-
mary responsibility for coordinating and
overseeing the development of a family serv-
ice plan for each home visited under this sec-
tion, and for coordinating the delivery of
services provided through appropriate per-
sonnel.

*(3) APPROPRIATE PERSONNEL.—In deter-
mining which personnel shall be utilized in
the delivery of services, the case manager
shall consider—

**(A) the stated objective of the home visit-
ing program involved, as determined after
considering identified gaps in the current
service delivery system; and

‘(B) the nature of the needs of the client
to be served, as determined at the initial as-
sessment of the client that is conducted by
the case manager, and through follow-up
contacts by home visitors with the family.

“(4) FAMILY SERVICE PLAN.—A case man-
ager, in consultation with the members of
the home visiting team, shall develop a fam-
ily service plan for the client following the
initial home visit of the case manager. Such
plan shall reflect—

“(A) an assessment of the health and relat-
ed social service needs of the client family;

‘“(B) a structured plan for the delivery of
services to meet the identified needs of the
client family;

‘(C) the frequency with which home visits
are to be made concerning the client family;

‘(D) ongoing revisions made as the needs
of family members change; and

‘“(E) the continuing voluntary participa-
tion of the client in the plan.

*‘(5) HOME VISITING TEAM.—The home visit-
ing team to be consulted under paragraph (4)
on behalf of a client family shall include, as
appropriate, other nursing professionals, so-
cial workers, child welfare professionals, in-
fant and early childhood specialists, nutri-
tionists, and laypersons trained as home
visitors. The case manager shall ensure that
the family service plan is coordinated with
those physician services that may be re-
quired by the mother or child.

‘(6) SERVICES.—Services provided under
this section shall be made available through
the applicant, either directly, or indirectly
through agreements entered into by the ap-
plicant with other public or nonprofit pri-
vate entities.

*(e) APPLICATION.—T'o be eligible to receive
a grant under this section, an entity shall
submit an application to the Secretary at
such time, in such manner, and containing
such information as the Secretary by regula-
tion requires. At a minimum, each applica-
tion shall contain—

“(1) a well defined description of the popu-
lation to be targeted for home visiting serv-
ices;
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‘“2) a plan for the delivery of structured
services designed to meet the needs of the
targeted population with a description of the
objectives to be met through the provision of
services by the entity and a plan for measur-
ing the progress made toward achieving such
objectives;

“Y(3) a description of the services to be pro-
vided by the entity directly, and the services
to be provided by other public or nonprofit
private entities under agreement with the
entity;

*(4) assurances that the entity will provide
case planning for eligible families that incor-
porates an interdisciplinary approach and, to
the extent practicable, interagency involve-
ment;

*{6) a description of the types and quali-
fications of home visitors used by the entity,
including assurances that the skill level of
the home visitor will be matched with the
services to be provided by the visitor;

*(6) assurances that, to meet the objec-
tives of the program, the home visitors will
receive training in recognizing and address-
ing, or making referrals to address, parental
substance abuse and its effects on children;

*(T) a description of the process by which
the entity will provide continuing training,
adequate supervision, and sufficient support
to home visitors to ensure that trained home
visitors are able to provide effective home
visiting services,

‘Y(8) a description of the means to be em-
ployed to provide outreach to eligible
women;

#4(9) assurances that the entity will provide
home visiting services conducted by—

*‘(A) public health nurses, social workers,
child welfare professionals, or other health
or mental health professionals including de-
velopmental service providers who are
trained or have experience in home visiting
services; or

‘YB) teams of home visitors, which shall
include at least one indlvidual described in
subparagraph (A) and which may include
workers recruited from the community and
trained in home visiting services;

‘“(10) assurances that the entity will pro-
vide home visiting services with reasonable
frequency—

“(A) to families with pregnant women, as
early in the pregnancy as is practicable, and
until the infant reaches at least 2 years of

age;

‘Y(B) to other eligible families, for at least
2 years;
if they remain within the service delivery
area;

‘‘(11) assurances that, in the case of an ap-
plicant who provides home visiting services
to children age 3 or younger, the applicant
will to the maximum extent practicable en-
sure that such children receive continued
services through early childhood programs,
such as the Head Start program;

*%(12) assurances that the entity will de-
liver home visiting services in a manner that
accords proper respect to the cultural tradi-
tions of the eligible families;

*(13) information demonstrating that the
applicant is familiar with the socioeconomic
and cultural groups who will receive home
visiting services from the entity;

‘/(14) an assurance that the applicant will
obtain at least 10 percent of the costs of pro-
viding home visiting services from non-Fed-
eral funds (such contribution to costs may be
in cash or in-kind, including facilities and
personnel);

‘‘(15) an assurance that the applicant will
spend not more than 10 percent of the Fed-
eral funds received under this subpart on
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other administrative costs, exclusive of
training;

‘(16) an assurance that the applicant will
submit the report required by subsection (g);

'(17) assurances that the entity will co-
ordinate with public health and related so-
cial service agencies to improve the delivery
of comprehensive health and related social
services to women and children served by the
entity; and

‘*(18) evidence that the development of the
proposal has been coordinated with the State
agencies responsible for maternal and child
health and child welfare, coordinated with
services provided under part H of the Individ-
uals with Disabilities Education Act, as well
as evidence of the existence of a mechanism
to ensure continuing collaboration and con-
sultation with these agencies.

*(f) ErLiciBILITY.—Entities eligible to re-
celve a grant under this section shall include
public and private nonprofit entities that
provide health or related social services, in-
cluding community-based organizations,
hospitals, local health departments, commu-
nity health centers, Native Hawaiian health
centers, nurse managed clinics, family serv-
ice agencies, child welfare agencies, devel-
opmental service providers, and family re-
source and support programs.

“(g) FEDERAL SHARE.—The Federal share of
grants provided under this section shall be 90
percent.

‘*(h) REPORT AND EVALUATION,—

‘(1) REPORT.—To be eligible to receive a
grant under this section, an entity shall
agree to submit an annual report on the
services provided under this section to the
Secretary in such manner and containing
such information as the Secretary by regula-
tion requires. At a minimum, the entity
shall report information concerning eligible
families, including—

**(A) the characteristics of the families and
children receiving services under this sec-
tion;

*(B) the usage, nature, and location of the
provider, of preventive health services, in-
cluding prenatal, primary infant, and child
health care;

“(C) the incidence of low birthweight and
premature infants;

‘(D) the length of hospital stays for pre-
and post-partum women and their children;

“(E) the incidence of substantiated child
abuse and neglect for all children within par-
ticipating families;

‘“(F) the number of emergency room visits
for routine health care;

‘(@) the extent to which the utilization of
health care services, other than routine
screening and medical care, available to the
individuals under the program established
under title XIX of the Social Security Act,
and under other Federal, State, and local
programs, is reduced;

‘'(H) the number and type of referrals made
for health and related social services, Includ-
ing alcohol and drug treatment services, and
the utilization of such services provided by
the grantee; and

‘'(I) the incidence of developmental disabil-
ities.

*(2) EVALUATION.—

“(A) IN GENERAL.—The Secretary shall, di-
rectly or through contracts with public or
private entities, conduct evaluations to de-
termine the impact of programs supported
under subsection (a) on the criteria specified
in subsection (b), and not less than once dur-
ing each 3-year period, prepare and submit to
the appropriate committees of Congress, a
report concerning the results of such evalua-
tions.
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*(B) CONTENTS.—The evaluations con-
ducted under subparagraph (A), shall—

“(1) include a summary of the data con-
tained in the annual reports submitted under
subsection (h);

‘(i1) assess the relative effectiveness of
home visiting programs located in urban and
rural areas, and among programs utilizing
differing combinations of professionals and
trained home visitors, to meet the needs of
defined target service populations; and

*(1i1) make further recommendations nec-
essary or desirable to achieve the objectives
identified in subsection (b) through home
visiting programs.

*(1) CONFIDENTIALITY.—In accordance with
applicable State law, an entity receiving a
grant under this section shall maintain con-
fidentiality with respect to services provided
to clients under this section.

*(J) LIMITATION.—Nothing in this section
shall be construed to permit an entity re-
celving a grant under this section to provide
services without the consent of the client.

“(k) AUTHORIZATION OF APPROPRIATIONS,—
There are authorized to be appropriated to
carry out this section $30,000,000 for the 1992
fiscal year and such sums as may be nec-
essary for subsequent fiscal years.".

TITLE IV—CHILDHOOD MENTAL HEALTH

SEC. 401. SHORT TITLE.

This title may be cited as the “‘Children’s
and Communities' Mental Health Systems
Improvement Act of 1991,

SEC. 402. PURPOSE.

It is the purpose of this title to—

(1) provide funds to States for the develop-
ment of systems of community care for chil-
dren and adolescents with serious emotional
disturbance that will provide such children
and adolescents with access to a comprehen-
sive range of services;

(2) ensure that such services are provided
in a cooperative manner by all appropriate
public and nonprofit private entities that
provide human services in the community,
including entities providing mental health
services, education, special education, juve-
nile justice and child welfare services;

(3) ensure that each child or adolescent
shall receive such services according to an
individualized plan, developed with the par-
ticipation of the family and, as appropriate,
the child or adolescent; and

(4) provide funding for mental health serv-
ices provided in the systems referred to in
this section.

SEC. 403. ESTABLISHMENT OF PROGRAM OF

GRANTS TO STATES WITH RESPECT
TO COMPREHENSIVE MENTAL
HEALTH SERVICES FOR CHILDREN
WITH SERIOUS EMOTIONAL DIS-
TURBANCE.

Part B of title XIX (42 U.8.C. 300x et seq.)
is amended by adding at the end thereof the
following new subpart:

“Subpart 3—Comprehensive Mental Health
Services for Children With Serious Emo-
tional Disturbance

“SEC. 1928. CATEGORICAL GRANTS TO STATES.
“(a) IN GENERAL.—The BSecretary, acting

through the Administrator of the Alcohol,
Drug Abuse and Mental Health Services Ad-
ministration, shall make grants to States for
the purpose of providing comprehensive com-
munity mental health services to children
with serious emotional disturbance. The Sec-
retary may make such a grant to a State
only if the State makes each of the agree-
ments described in this subpart.

“(b) CONSIDERATIONS IN MAKING GRANTS.—

“(1) REQUIREMENT OF STATUS AS GRANTEE
REGARDING BLOCK GRANTS UNDER SUBPART 1.—
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The Secretary may not make a grant under
subsection (a) unless the State involved is
receiving payments under subpart 1.

(2) CERTAIN CONSIDERATIONS.—In making
grants under subsection (a), the Secretary
shall—

“(A) equitably allocate assistance made
available under this subpart among the prin-
cipal geographic regions of the United
States;

‘(B) equitably allocate such assistance be-
tween States that are predominantly urban
and those which are nonurban; and

“(C) consider the extent to which the State
involved has a need for the grant.

*(¢) MATCHING FUNDS,—

(1) IN GENERAL.—To be eligible to receive
a grant under this subpart the State in-
volved shall, with respect to the costs to be
incurred by the State in carrying out the
purpose described in subsection (a), agree to
make available (directly or through dona-
tions from public or private entities) non-
Federal contributions toward such costs in
an amount equal to not less than—

“{A) 26 percent of such costs in the first
year in which the State receives such a
grant;

*(B) 30 of such costs in the second year in
which the State receives such a grant,;

“(C) 40 of such costs in the third year in
which the State receives such a grant;

*“(D) 556 of such costs in the fourth year in
which the State receives such a grant; and

‘“(E) 70 of such costs in the fifth year in
which the State receives such a grant,

*(2) DETERMINATION OF AMOUNT OF NON-FED-
ERAL CONTRIBUTION.—

“(A) IN GENERAL.—Non-Federal contribu-
tions required in paragraph (1) may be in
cash or in kind, fairly evaluated, including
plant, equipment, or services. Amounts pro-
vided by the Federal Government, or services
assisted or subsidized to any significant ex-
tent by the Federal Government, may not be
included in determining the amount of such
non-Federal contributions.

“(B) PERIOD OF DETERMINATION.—In making
a determination of the amount of non-Fed-
eral contributions for purposes of subpara-
graph (A), the Secretary may include only
non-Federal contributions in excess of the
average amount of non-Federal contribu-
tions made by the State involved toward the
purpose described in subsection (a) for the 2-
year period preceding the first fiscal year for
which the State receives a grant under such
section.

“SEC. 1928A. REQUIREMENTS WITH RESPECT TO
CARRYING OUT PURPOSE OF
GRANTS.

“(a) BYSTEMS OF COMPREHENSIVE CARE.—

“(1) INn GENERAL.—To be eligible to receive
a grant under this section a State shall, with
respect to children with serious emotional
disturbance, agree to carry out the purpose
described in section 1928(a) only through es-
tablishing and operating one or more sys-
tems of care for making each of the mental
health services specified in subsection (¢)
available to each child that is provided ac-
cess to the system. In providing for such a
system, the State may make grants to, and
enter into contracts with, public and non-
profit private entities.

Y(2) STRUCTURE OF SYSTEM.—To be eligible
to receive a grant under this section a State
shall, with respect to a system of care under
paragraph (1), agree—

“{A) to establish such system in a commu-
nity selected by the State;

“B) that such system will be managed by
such public and nonprofit private entities in
the community as are necessary to ensure
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that each of the services specified in sub-
section (c¢) is available to each child that is
provided access to the system,

“(C) that such system will be established
pursuant to agreements entered into be-
tween such entities and the State;

‘(D) to coordinate the provision of the
gservices of the system; and

“(E) to establish a local office in each sys-
tem whose functions are to serve as the loca-
tion through which children are provided
with access to the system, to coordinate the
provision of services of the system, and to
provide information to the public regarding
the system.

*(3) COLLABORATION OF LOCAL PUBLIC ENTI-
TIES.—To be eligible to receive a grant under
this subpart a State shall, for purposes of the
establishment and operation of a system of
care under paragraph (1), agree to ensure col-
laboration among all appropriate public en-
tities that provide human services in the
community in which the system is estab-
lished, including public entities providing
mental health services, education, special
education, juvenile justice and child welfare
services.

“(b) LIMITATION ON AGE OF CHILDREN ELIGI-
BLE FOR SERVICES FROM THE SYSTEM.—To be
eligible to receive a grant under this sub-
part, a State shall agree that a system of
care established under subsection (a) will
provide services only to individuals who are
not more than 21 years of age.

“(¢) REQUIRED MENTAL HEALTH SERVICES
OF SYSTEM.—To be eligible to receive a grant
under this subpart, a State shall agree that
mental health services provided by a system
of care under subsection (a) will include,
with respect to serious emotional disturb-
ance in a child—

*(1) diagnostic and evaluation services;

*(2) outpatient services provided in a clin-
ic, office, school, home or other appropriate
location, including individual, group and
family counseling services, professional con-
sultation, and review and management of
medications;

*(3) emergency services, available 24-hours
a day, T days a week;

*‘(4) intensive home-based services for chil-
dren and their families when the child is at
imminent risk of out-of-home placement;

'%(5) intensive day-treatment services;

‘(6) respite care;

‘“(7) therapeutic foster care services, and
services in therapeutic foster family homes
or individual therapeutic residential homes,
and group homes caring for not more than 10
children; and

‘() assisting the child in making the tran-
sition from the services received as a child
to the services to be received as an adult.

*(d) REQUIRED ARRANGEMENTS REGARDING
OTHER APPROPRIATE SERVICES.—

(1) IN GENERAL.—To be eligible to receive
a grant under this subpart a State shall
agree that—

“(A) a system of care under subsection (a)
will enter into a memorandum of under-
standing with each of the providers specified
in paragraph (2) in order to facilitate the
avallability of the services of the provider
involved to each child admitted to the sys-
tem; and

“(B) the grant under section 1928(a), and
the non-Federal contributions made with re-
spect to the grant, will not be expended to
pay the costs of providing such services to
any individual.

(2) SPECIFICATION OF SERVICES.—The pro-
viders referred to in paragraph (1) are provid-
ers of medical services other than mental
health services, providers of education in-
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cluding special education, providers of voca-
tional counseling and vocational rehabilita-
tion services, and providers of protection and
advocacy services with respect to mental
health.

*(3) PROVISION OF SERVICES OF CERTAIN PRO-
GRAMS.—To be eligible to receive a grant
under this subpart a State shall agree that a
system of care under subsection (a) will, for
purposes of paragraph (1), enter into a
memorandum of understanding regarding the
provision of—

“(A) services available pursuant to title
XIX of the Social Security Act, including
services regarding early periodic screening,
diagnosis, and treatment;

“(B) services available under parts B and H
of the Individuals with Disabilities Edu-
cation Act; and

*(C) services available under other appro-
priate programs, as identified by the Sec-
re

tary.

‘(e) GENERAL PROVISIONS REGARDING SERV-
ICES OF SYSTEM.—

(1) CASE MANAGEMENT SERVICES.—T0 be el-
igible to receive a grant under this subpart a
State shall agree that a system of care under
subsection (a) will provide for the case man-
agement of each child admitted to the sys-
tem in order to ensure that—

“(A) the services provided through the sys-
tem to the child are coordinated and that
the need of each such child for the services is
periodically reassessed;

*{B) information is provided to the family
of the child on the extent of progress being
made toward the objectives established for
the child under the plan of services imple-
mented for the child pursuant to section
1928B; and

‘(C) the system provides assistance with
respect to—

“(i) establishing the eligibility of the
child, and the family of the child, for finan-
cial assistance and services under Federal,
State, or local programs providing for health
services, mental health services, education
including special education, social services,
or other services; and

“(i1) seeking to ensure that the child re-
celves appropriate services available under
such programs.

*(2) OTHER PROVISIONS.—To be eligible to
receive a grant under this subpart a State
shall agree that a system of care under sub-
section (a), in providing the services of the
system, will—

“{A) provide the services of the system in
the cultural context that is most appropriate
for the child;

“(B) ensure that individuals providing
services to the child can effectively commu-
nicate with the child and with the child's
family, either directly or through inter-
preters;

““(C) provide the services without discrimi-
nating against the child or the family of the
child on the basis of race, religion, national
origin, sex, disability, or age;

*(D) seek to ensure that each child that is
provided access to the system of care re-
mains in the least restrictive, most nor-
mative environment that is clinically appro-
priate; and

‘{E) provide outreach services to inform
individuals, as appropriate, of the services
available from the system, including identi-
fying children with serious emotional dis-
turbance who are in the early stages of such
emotional disturbance.

“(f) RESTRICTIONS ON USE OF GRANT.—To be
eligible to receive a grant under this subpart
a State shall agree that the grant under such
subpart, and the non-Federal contributions
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made with respect to the grant, will not be
expended—

“{1) to purchase or improve real property
(including the construction or renovation of
facilities);

“(2) to provide for room and board in resi-
dential programs serving 8 or fewer children;

“(8) to provide for room and board or any
other services or expenditures associated
with care of children in long-term residen-
tial treatment centers serving more than 8
children or in inpatient hospital settings; or

“'(4) to provide for the training of any indi-
vidual, except training authorized in section
1928C(b)(2).

“SEC. 1928B. DEVELOPMENT OF SERVICE PLANS.

‘(a) IN GENERAL.—To be eligible to receive
a grant under this subpart a State shall
agree that a system of care under section
1928A(a) will establish, for each child that is
provided access to the system, a multidisci-
plinary team of appropriately qualified indi-
viduals who provide services through the
system, including, as appropriate, mental
health services, other health services, edu-
cation, social services and vocational coun-
seling and vocational rehabilitation. Such
teams will ensure, for each child that is pro-
vided access to the system that—

‘(1) an Individualized Services Plan is de-
veloped and implemented with the participa-
tion of the family of the child involved and,
unless clinically inappropriate, with the par-
ticipation of the child, that meets the re-
quirements of subsection (b);

*(2) an Individualized Education Program,
or an Individual Family Services Plan, is de-
veloped for the child pursuant to the require-
ments of the Individuals with Disabilities
Education Act and the requirements of sub-
section (b); or

‘“(3) a combination of such plans are devel-
oped which, taken together, will meet the re-
quirements of subsection (b).

*(b) TREATMENT OF CHILDREN.—

**(1) TREATMENT OF CHILDREN FOR WHICH A
PROGRAM I8 ESTABLISHED.—For any child for
whom the school system has developed an In-
dividualized Education Program, the system
of care under section 1928A(a) will specify
the services which are to be available to the
child in accordance with such Program and
identify and state any additional needs of
the child for services available pursuant to
section 1928A through the system, provide
for the provision of services to meet such ad-
ditional needs of the child in accordance
with the requirements of subsection (c), and
describe how the system will coordinate
these additional services with the services
provided pursuant to the child's Individual-
ized Education Program.

*(2) TREATMENT OF CHILDREN FOR WHICH NO
PROGRAM IS ESTABLISHED.—For any child for
whom an Individualized Education Program
has not: been established, the system of care
under section 1928A(a) will ensure that an
appropriate assessment is made (or has been
made within the past 6 months) of the child's
need for special education and related sery-
ices under the Individuals with Disabilities
Education Act. If such assessment results in
the child's not being eligible for special edu-
cation and related services under the Indi-
viduals with Disabilities Education Act, the
system shall specify and provide services to
the child in accordance with subsection (c).

‘*(¢) CONTENTS OF PLAN.—To be eligible to
receive a grant under this subpart a State
shall agree that the individuallzed plan
under subsection (a) for a child will—

‘(1) identify and state the needs of the
child for the services available pursuant to
section 1928A through the system;
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“(2) provide for each of such services that
are appropriate to the circumstances of the
child, including, except in the case of chil-
dren who are less than 14 years of age, the
provision of appropriate vocational counsel-
ing and transition services, as defined in sec-
tion 602A(19) of the Individuals with Disabil-
ities Education Act;

*(3) establish objectives to be achieved re-
garding the needs of the child and the meth-
odology for achieving the objectives;

‘‘(4) be reviewed and, as appropriate, re-
vised not less than once each year by the
multidisciplinary team pursuant to section
1928B(a); and

*(5) designate an individual to be respon-
sible for providing case management re-
quired in section 1928A(e)(1), or certify that
case management services will be provided
to the child as part of the child’s Individual-
ized Education Program or Individual Fam-
ily Services Plan.

“SEC. 1928C. ADDITIONAL PROVISIONS.

‘“(a) ESTABLISHMENT OF SYSTEM OF CARE
DURING FIRST TWO YEARS OF GRANT.—To be
eligible to receive a grant under this subpart
a State shall agree that the State will estab-
lish not less than 1 system of care under sec-
tion 1928A(a) during the first 2 fiscal years
for which the State receives payments under
the grant.

“(b) OPTIONAL SERVICES.—In addition to
services described in subsection (c) of section
1928A, a system of care under subsection (a)
of such section may, in expending a grant
under section 1928(a), provide for—

“(1) preliminary assessments to determine
whether a child should be provided with ac-
cess to the system, including, when re-
quested by the family of the child, an inde-
pendent assessment of the need of the child
for special education and related services, as
defined in the Individuals with Disabilities
Education Act;

*%(2) training in the provision of foster care
or group home care, in the provision of in-
tensive home-based services and intensive
day treatment services under section
1928A(c)(T), and in the development of indi-
vidualized plans for purposes of section
1928B;

*(3) recreational activities for children
that are provided access to the system; and

“{4) such other services as may be appro-
priate in providing for the comprehensive
needs with respect to mental health of chil-
dren with serious emotional disturbances.

‘(c) REPRESENTATION ON STATE PLANNING
CouNcIL.—In the case of a State where the
State mental health authority is responsible
for administration of services to children
and youth with emotional disturbance, such
State, to be eligible to receive a grant under
this subpart, shall agree that the mental
health planning council established pursuant
to section 1916(e) will include as members of
the council a ratio of parents of children
with serious emotional disturbances to other
members of the council that is sufficient to
provide adequate representation of such chil-
dren in the deliberations of the council.

‘(@) LIMITATION ON IMPOSITION OF FEES FOR
SERVICES.—To be eligible to receive a grant
under this subpart a State shall agree that,
if a charge is imposed for the provision of
services under a grant under such subpart,
such charge—

*(1) will be made according to a schedule
of charges that is made available to the pub-
lie;

“(2) will be adjusted to reflect the income
of the family of the child involved;

“(8) will not be imposed on any child whose
family has income and resources of equal to
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or less than 100 percent of the official pov-
erty line, as established by the Director of
the Office of Management and Budget and re-
vised by the Secretary in accordance with
section 673(2) of the Omnibus Budget Rec-
onciliation Act of 1981; and

“(4) will not be imposed on any child with
respect to services described in the Individ-
nalized Education Program for the child.

*“(f) RELATIONSHIP TO ITEMS AND SERVICES
UNDER OTHER PROGRAMS,—To be eligible to
receive a grant under this subpart a State
shall agree that the grant, and the non-Fed-
eral contributions made with respect to the
grant, will not be expended to make payment
for any item or service to the extent that
payment has been made, or can reasonably
be expected to be made, with respect to such
item or service—

“(1) under any State compensation pro-
gram, under an insurance policy, or under
any Federal or State health benefits pro-

y or

“(2) by an entity that provides health serv-
ices on a prepaid basis.

“{g) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—To be eligible to receive a grant
under this subpart a State shall agree that
not more than 2 percent of the grant under
such section will be expended for State ad-
ministrative expenses with respect to the

nt.
gr‘a:(h) REPORTS TO SECRETARY.—To be eligi-
ble to receive a grant under this subpart a
State shall agree that the State involved
will annually submit to the Secretary a re-
port on the activities of the State under the
grant that includes a description of the num-
ber of children that are provided access to
systems of care operated pursuant to the
grant, the demographic characteristics of
the children, the types and costs of services
provided pursuant to the grant, estimates of
the unmet need for such services in the State
(as demonstrated through supporting evi-
dence and a description of how such evidence
was obtained), and the manner in which the
grant has been expended toward the estab-
lishment of a State-wide system of care for
children with serious emotional disturbance,
and such other information as the Secretary
require with respect to the grant.

‘(1) DESCRIPTION OF INTENDED USES OF
GRANT,—The Secretary may not make a
grant under section 1928(a) unless—

“(1) the State Involved submits to the Sec-
retary a description of the purposes for
which the State intends to expend the grant;

‘(2) the description identifies the popu-
lations, areas, and localities in the State
with a need for services under this section;
and

“(3) the description provides information
relating to the services and activities to be
provided, including a description of the man-
ner in which the services and activities will
be coordinated with any similar services or
activities of public or nonprofit entities,

‘“t1) REQUIREMENT OF APPLICATION.—The
Secretary may not make a grant under sec-
tlon 1928(a) unless an application for the
grant is submitted to the Secretary, the ap-
plication contains the description of in-
tended uses required in subsection (i), and
the application is in such form, is made In
such manner, and contains such agreements,
assurances, and information as the Secretary
determines to be necessary to carry out this
section.

“SEC. 1928D. GENERAL PROVISIONS,

*(a) DURATION OF SUPPORT REGARDING SYS-
TEMS OF CARE.—The period during which
payments are made to a State from a grant
under section 1928(a) may not exceed 5 fiscal
Vears.
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‘(b) EXPANSION OF SYSTEMS OF CARE
ACROSS THE STATE.—

‘(1) IN GENERAL.—The Secretary may not
make a grant under section 1928(a), for the
third, fourth or fifth year to a State unless—

‘(A) the State provides assurances satis-
factory to the Secretary that it has a plan
for achieving long-term financial support for
systems of comprehensive care (as described
in section 1928A(a) and funded through this
Act); and

“(B) the State is making progress satisfac-
tory to the Secretary to expand access to
such systems in all areas of the State.

‘(2) COMPLIANCE.—In making determina-
tions on State compliance under this sub-
section, the Secretary shall assess the
changes being planned and being made by
the State in the organization, financing and
delivery of children's services. Such assess-
ment shall be based on a demonstration by
the State that it is—

“(A) fully using existing resources;

“(B) taking actions to secure additional fi-
nancing from mental health, child welfare,
juvenile justice, State and Federal education
programs, Medicaid, and other programs;

“{C) implementing effective case-manage-
ment systems to assure that children and
their families receive appropriate care; and

‘(D) expanding such services in commu-

nities beyond the demonstration area.
The Secretary shall also take into account
such factors as the development of multi-
agency and State-community partnership
agreements, community-wide interagency
agreements outlining respective roles and re-
sponsibilities of local mental health, child
welfare, education, including special edu-
cation, and juvenile justice agencies,
changes in State statutes and related policy
developments that will facilitate expansions
of children’s services.

“*(c) TECHNICAL ASSISTANCE,—

*(1) IN GENERAL.—The BSecretary shall,
upon the request of a State receiving a grant
under section 1928(a)—

‘‘(A) provide technical assistance to the
State regarding the process of submitting to
the Secretary applications for grants under
section 1928(a); 1

‘‘(B) provide to the State, and to local sys-
tems of care established under section
1928A(a), training and technical assistance
with respect to the planning, development,
and operation of systems of care pursuant to
section 1928A.

‘“(2) AUTHORITY FOR GRANTS AND CON-
TRACTS.—The Secretary may provide tech-
nical agsistance under subsection (a) directly
or through grants to, or contracts with, pub-
lic and nonprofit private entities.

‘“(d) EVALUATIONS AND REPORTS BY BSEC-
RETARY.—

“(1) IN GENERAL.—The Secretary shall, di-
rectly or through contracts with public or
private entities, provide for annual evalua-
tions of programs carried out pursuant to
section 1928(a). The evaluations shall assess
the effectiveness of the systems of care oper-
ated pursuant to such section, including lon-
gitudinal studies of outcomes of services pro-
vided by such systems, other studies regard-
ing such outcomes, the effect of activities
under this subpart on the utilization of hos-
pital and other institutional settings, the
barriers to and achievements resulting from
interagency collaboration In providing com-
munity-based services to children with seri-
ous emotional disturbance, and assessments
by parents of the effectiveness of the sys-
tems of care.

“(2) REPORT TO CONGRESS.—The Secretary
shall, not later than 1 year after the date on
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which amounts are first appropriated under
subsection (f), and annually thereafter, pre-
pare and submit to the appropriate commit-
tees of Congress a report summarizing eval-
uations carried out pursuant to paragraph (1)
during the preceding fiscal year and making
such recommendations for administrative
and legislative initiatives with respect to
this section as the Becretary determines to
be appropriate.

‘Y(e) DEFINITIONS.—For purposes of this
subpart:

“(1) CHILD.—The term ‘child’ means an in-
dividual not more than 21 years of age.

“(2) PAMILY.—The term ‘family’, with re-
spect to a child admitted to a system of care
under section 1928A(a), means—

“(A) the legal guardian of the child; and

‘(B) as appropriate regarding mental
health services for the child, the parents of
the child (biological or adoptive, as the case
may be) and any foster parents of the child.

“(3) SERIOUS EMOTIONAL DISTURBANCE.—The
term ‘serious emotional disturbance’ in-
cludes, with respect to a child, any child who
has a serious emotional, serious behavioral,
or serious mental disorder.

“(f) FUNDING.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this subpart,
there are authorized to be appropriated
$100,000,000 for fiscal year 1992, $200,000,000 for
fiscal year 1993, and $300,000,000 for fiscal
year 1994,

‘(2) SET-ASIDE REGARDING TECHNICAL AS-
SISTANCE.—Of the amounts appropriated
under paragraph (1) for a fiscal year, the Sec-
retary shall make available not less than
$3,000,000 for the purpose of carrying out sub-
section (c).

‘(3) LIMITATION ON INITIAL NUMBER OF
GRANTS.—For fiscal year 1992, the Secretary
may not make more than 10 grants under
section 1928(a).

“SEC. 1928E. EFFECT ON OTHER LAWS.

“Nothing in this subpart shall be con-
strued as limiting the rights of a child with
a serious emotional disturbance under the

Individuals with Disabilities Education
Act.”.
TITLE V—STUDIES
SEC. 501. STUDY ON PRIVATE SECTOR DEVELOP-
MENT OF PHARMACOTHERA
PEUTICS.

(a) IN GENERAL.—The Director of the Na-
tional Institute on Drug Abuse shall prepare
a report on the role of the private sector in
the development of anti-addiction medica-
tions. Such report shall contain legislative
proposals designed to encourage private sec-
tor development of anti-addiction medica-
tions.

(b) SuBMmisSsSION.—The report described in
subsection (a) shall be submitted to the ap-
propriate committees of the Congress not
later than 1 year after the date of enactment
of this Act.

SEC. 502. STUDY ON MEDICATIONS REVIEW PROC-
ESS REFORM.

(a) IN GENERAL.—The Commissioner of the
Food and Drug Administration, in consulta-
tion with the Director of the National Insti-
tute on Drug Abuse, shall prepare a report on
the process by which anti-addiction medica-
tions receive marketing approval from the
Food and Drug Administration. Such report
shall assess the feasibility of expediting the
marketing approval process in a manner con-
sistent with public safety.

(b) SuBMISSION.—The report described in
subsection (a) shall be submitted to the ap-
propriate committees of the Congress not
later than 1 year after the date of enactment
of this Act.
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BEC. 503. SENSE OF CONGRESS.

It is the sense of Congress that the Medica-
tions Development Division of the National
Institute on Drug Abuse shall devote special
attention and adequate resources to achieve
the following urgent goals—

(1) the development of medications in addi-
tion to methadone;

(2) the development of a long-acting nar-
cotic antagonist;

(3) the development of agents for the treat-
ment of cocaine abuse and dependency, in-
cluding those that act as a narcotic antago-
nist;

(4) the development of medications to treat
addiction to drugs that are becoming in-
creasingly prevalent, such as methamphet-
amine;

(5) the development of additional medica-
tions to treat safely pregnant addicts and
their fetuses; and

(6) the development of medications to treat
the offspring of addicted mothers.

SEC. 504. REPORT BY THE INSTITUTE ON MEDI-
CINE.

(a) PHARMACOTHERAPY REVIEW PANEL.—Not
later than 120 days after the date of enact-
ment of this Act, the Director of the Na-
tional Institute on Drug Abuse shall estab-
lish a panel of independent experts in the
field of pharmacotherapeutic treatment of
drug addiction to assess the national strat-
egy for developing such treatments and to
make appropriate recommendations for the
improvement of such strategy.

(b) REPORT.—Not later than January 1,
1993, the Institute of Medicine of the Na-
tional Academy of Science shall prepare and
submit, to the appropriate Committees of
Congress, a report that sets forth—

(1) the recommendations of the panel es-
tablished under subsection (a);

(2) the state of the scientific knowledge
with respect to pharmacotherapeutic treat-
ment of drug addiction;

(3) the assessment of the Institute of Medi-
cine of the progress of the Nation toward the
development of safe, efficacious pharma-
cological treatments for drug addiction; and

(4) any other information determined ap-
propriate by the Institute of Medicine.

(c) AVAILABILITY.—The report prepared
under subsection (b) shall be made available
for use by the general public.

SEC. 505. DE:%NSEION OF SERIOUS MENTAL ILL-

Not later than 1 year after the date of en-
actment of this Act, the Secretary of Health
and Human Services shall develop and sub-
mit to the appropriate committees of Con-
gress—

(1) a uniform definition of *‘serious mental
illness™; and

(2) a recommendation for standardized
methods that may be utilized by States to
estimate the incidence and prevalence of
mental illness,

SEC. 506. PROVISION OF MENTAL HEALTH SERV-
ICES TO INDIVIDUALS IN CORREC-
TIONAL FACILITIES.

Not later than 18 months after the date of
enactment of this Act, the Administrator of
the Alcohol, Drug Abuse and Mental Health
Services Administration, acting jointly with
the Director of the National Institute for
Mental Health, shall prepare and submit to
the appropriate committees of Congress a re-
port concerning the most effective methods
for providing mental health services to indi-
viduals residing in correctional facilities,
and the obstacles to providing such services.
SEC. 507. STUDY OF BARRIERS TO TREATMENT

COVERAGE.

Not later than 1 year after the date of en-

actment of this Act, the Secretary of Health
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and Human Services shall prepare and sub-
mit to the appropriate committees of Con-
gress a report concerning the barriers to in-
surance coverage for substance abuse treat-
ment, that shall include an assessment of
the effect of managed care on the quality
and financing of these services.

SEC. 508. REPORT ON FETAL ALCOHOL SYN-

DROME.

Not later than 1 year after the date of en-
actment of this Act, the Secretary of Health
and Human Services shall prepare and sub-
mit to the appropriate committees of Con-
gress a report concerning the prevalence of,
and Federal efforts to combat, fetal alcohol
syndrome.

SEC. 509. REPORT ON RESEARCH.

The Director of the National Institutes of
Health shall annually prepare and submit to
the appropriate committees of Congress a re-
port concerning the status of behavioral and
services-related research at the National In-
stitute on Alcohol Abuse and Alcoholism,
the National Institute on Drug Abuse, and
the National Institute of Mental Health.

MOTION OFFERED BY MR. WAXMAN

Mr. WAXMAN. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. WAXMAN moves to strike all after the
enacting clause of the Senate bill, S. 1306,
and to insert in lieu thereof the provisions of
H.R. 3698, as passed by the House.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California [Mr.
WAXMAN].

The motion was agreed to.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed.

The title of the Senate bill was
amended so as to read: “A bill to
amend the Public Health Service Act
with respect to services for mental
health and substance abuse, including
establishing separate block grants to
enhance the delivery of such services.”

A motion to reconsider was laid on
the table.

A similar House bill (H.R. 3698) was
laid on the table.

APPOINTMENT OF CONFEREES ON 8. 1306

Mr. WAXMAN. Mr. Speaker, I ask
unanimous consent that the House in-
sist on its amendment to the Senate
bill, 8. 1306, and request a conference
with the Senate thereon.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California? The Chair
hears none and, without objection, ap-
points the following conferees and re-
serves the right to appoint additional
conferees: Messrs, DINGELL, WAXMAN,
ROWLAND, LENT, and BLILEY.

There was no objection.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-207)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
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States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Appropriations and ordered to be
printed:

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

AUTHORIZING SUNDRY RESCIS-
SION MESSAGES TO BE LAID BE-
FORE THE HOUSE EN GROS

Mr. WAXMAN. Mr. Speaker, I ask
unanimous consent that the Speaker
be authorized to lay before the House
en gros the rescission messages trans-
mitted by the President and received
by the Clerk on March 20, 1992, and
that the messages be considered as
read when laid down.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The SPEAKER pro tempore. Without
objection, the messages will be printed
as separate House documents and sepa-
rately referred to the Committee on
Appropriations and separately indi-
cated in the RECORD and Journal.

There was no objection.

Pursuant to the foregoing unani-
mous-consent authority, the texts of
the messages are as follows, and each
message, together with the accompany-
ing papers, is referred to the Commit-
tee on Appropriations and ordered to
be printed:

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-208)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.3 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-209)

To the Congress of the United States:
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In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $0.5 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-210)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.5 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF
AGRICULTURE—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-211)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $2.7 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF
AGRICULTURE—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-212)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.4 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF
AGRICULTURE—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-213)

To the Congress of the United States:
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In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $3.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF
AGRICULTURE—-MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-214)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.2 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF
AGRICULTURE—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-215)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $0.2 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF
AGRICULTURE—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-216)

To the Congress of the Uniled States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.8 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OoF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-217)

To the Congress of the United States:
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In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT oF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-218)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $39 thousand in
budgetary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-219)

To the Congress of the Uniled States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.4 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OoF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-220)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT oF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-221)

To the Congress of the Uniled States:
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In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $49 thousand in
budgetary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-222)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HoUusE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OoF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-223)

To the Congress of the Uniied States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.2 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-224)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OoF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-225)

To the Congress of the United Siates:
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In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-226)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-227)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $46 thousand in
budgetary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-228)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.2 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-229)

To the Congress of the United States:
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In accordance with the Congressional -
Budget and Impoundment Control Act
of 1974, T herewith report one rescission
proposal, totaling $0.2 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-230)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-231)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, T herewith report one rescission
proposal, totaling $0.2 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-232)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-233)

To the Congress of the United States:
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In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-234)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $0.6 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT oF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-235)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.2 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF AGRI-
CULTURE—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-236)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.5 million in budg-
etary resources.

The proposed rescission affects the
Department of Agriculture. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-237)

To the Congress of the United States:
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In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $547.7 million in
budgetary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-238)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $1.5 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-239)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $1.0 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-240)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $2.0 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.
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RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-241)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.2 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-242)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this reseis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992,

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-243)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $1.2 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-244)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $1.0 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
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velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.
GEORGE BUSH.
THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-245)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $1.3 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-246)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $3.9 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-247)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $2.5 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—-MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-248)

To the Congress of the United States:
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In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $1.5 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-249)

To the Congress of the Uniled States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $0.5 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-250)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $1.0 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-251)

To the Congress of the Uniled States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $1.0 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992,
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RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-252)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, T herewith report one rescission
proposal, totaling $0.5 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-253)

To the Congress of the Uniled States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—-MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-254)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-255)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, T herewith report one rescission
proposal, totaling $1.5 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
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velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.
GEORGE BUSH.
THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—-MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-256)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.7 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-257)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one resecission
proposal, totaling $1.0 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-258)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.8 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-259)

To the Congress of the United States:
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In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $0.4 million in budg-
etary resources.

The proposed rescission affects the
Department of Housing and Urban De-
velopment. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF THE INTE-
RIOR—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-260)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $8.6 million in budg-
etary resources.

The proposed rescission affects the
Department of the Interior. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF THE INTE-
RIOR—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-261)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $7.7 million in budg-
etary resources.

The proposed rescission affects the
Department of the Interior. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF THE INTE-
RIOR—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-262)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, T herewith report one rescission
proposal, totaling $2.0 million in budg-
etary resources.

The proposed rescission affects the
Department of the Interior. The details
of this rescission proposal are con-
tained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
CORPS OF ENGINEERS—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES (H. DOC. NO. 102-
263)

To the Congress of the United States:

March 24, 1992

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $3.0 million in budg-
etary resources.

The proposed rescission affects the
Corps of Engineers. The details of this
rescission proposal are contained in the
attached report.

GEORGE BUSH,

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
CORPS OF ENGINEERS—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES (H. DOC. NO. 102-
264)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $1.4 million in budg-
etary resources,

The proposed rescission affects the
Corps of Engineers. The details of this
rescission proposal are contained in the
attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
ENVIRONMENTAL  PROTECTION
AGENCY—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-265)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $1.3 million in budg-
etary resources.

The proposed rescission affects the
Environmental Protection Agency. The
details of this rescission proposal are
contained in the attached report.

GEORGE BusH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
ENVIRONMENTAL  PROTECTION
AGENCY—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-266)

To the Congress of the Uniled Stales:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.4 million in budg-
etary resources.

The proposed rescission affects the
Environmental Protection Agency. The
details of this rescission proposal are
contained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
ENVIRONMENTAL PROTECTION
AGENCY—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-267)

To the Congress of the United States:

In accordance with the Congressional

Budget and Impoundment Control Act
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of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Environmental Protection Agency. The
details of this rescission proposal are
contained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
ENVIRONMENTAL PROTECTION
AGENCY—-MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-268)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $1.5 million in budg-
etary resources.

The proposed rescission affects the
Environmental Protection Agency. The
details of this rescission proposal are
contained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
ENVIRONMENTAL PROTECTION
AGENCY—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-269)

To the Congress of the Uniled States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $20.0 million in budg-
etary resources.

The proposed rescission affects the
Environmental Protection Agency. The
details of this rescission proposal are
contained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
ENVIRONMENTAL PROTECTION
AGENCY—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 102-270)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one rescission
proposal, totaling $0.1 million in budg-
etary resources.

The proposed rescission affects the
Environmental Protection Agency. The
details of this rescission proposal are
contained in the attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-271)

To the Congress of the United States:
In accordance with the Congressional
Budget and Impoundment Control Act
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of 1974, I herewith report one rescission
proposal, totaling $3.4 million in budg-
etary resources.

The proposed rescission affects the
National Aeronautics and Space
Administraiton. The details of this re-
scission proposal are contained in the
attached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 102-272)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report one rescission
proposal, totaling $0.8 million in budg-
etary resources.

The proposed rescission affects the
National Aeronautics and Space Ad-
ministration. The details of this rescis-
sion proposal are contained in the at-
tached report.

GEORGE BUSH.

THE WHITE HOUSE, March 20, 1992.

RESCISSION RELATING TO THE
DEPARTMENT OF DEFENSE—
MESSAGE FROM THE PRESIDENT
OF THE UNITED STATES (H. DOC.
NO. 102-273)

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report two rescission
proposals, totaling $2,9556.3 million in
budgetary resources.

The proposed rescissions affects the
Department of Defense. The details of
this rescission proposals are contained
in the attached report.

GEORGE BUSH,

THE WHITE HOUSE, March 20, 1992.

AMENDMENT TO THE HIGHER
EDUCATION ACT ON THE
DEFERMENT OF STUDENT LOANS
FOR MEDICAL RESIDENTS AND
INTERNS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Hawaii [Mrs. MINK] is rec-
ognized for 5 minutes.

Mrs. MINK. Mr. Speaker, the House will be
debating the Higher Education Act Amend-
ments of 1992 tomorrow. At that time | plan to
offer an amendment to reinstate the deferment
of student loans for medical residence and in-
terns. | ask unanimous consent that this
amendment be inserted in the RECORD at this
time.

The bill approved by the Education and
Labor Committee replaces the 13 current
deferments in the student loan system with
three broad categories eligible for deferment.
These categories include individuals who are
still in school, unemployed, or experiencing
economic hardship.
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Although the intent of the committee was to
simplify the deferment system, | believe that
we have made a serious mistake by not pro-
viding a specific deferment for medical resi-
dents and interns.

It is no secret that during the course of their
education medical students accumulate a
large amount of debt. Once these students
graduate from medical school their profession
requires them to complete an internship and/
or residency during which they receive little or
no compensation. Saddled with high debt
medical students often cannot begin to repay
their loans as would be required without
deferment.

The current provision in the Higher Edu-
cation Act amendments does not assure these
students that they will receive a deferment
during this time of additional education and
training. Medical interns and residents would
qualify under the inschool category and as-
sured a deferment only if they are paying tui-
tion during this time. However, all others
would not have this assurance and would
have to live with the uncertainty or forego the
assistance of Federal student loans for their
medical education.

We must make it clear to these students
that they will qualify to defer their loans by re-
instating a specific deferment for medical resi-
dents and interns. | urge my colleagues to
support this amendment.
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REPUBLICAN RECESSION
CONTINUES

The SPEAKER pro tempore (Mr. Coo-
PER). Under a previous order of the
House, the gentleman from Michigan
[Mr. BONIOR] is recognized for 60 min-
utes.

Mr. BONIOR. Mr. Speaker, with last
week’s veto, the President, I believe,
has clearly abandoned the middle class
in America. The veto proves he does
not care about families who cannot
make ends meet, does not care about
people who have to pay a mortgage,
help their kids get through school, pay
tuition. This Republican recession is
already 2 years old and George Bush is
trying very hard to make it even
longer. He is getting a lot of help from
the so-called experts, who are now say-
ing that our economic problems are
about to disappear: The same language,
the same song that we heard month
after month from these same people
over the last 2 years. The same econo-
mists who told us 12 months ago that
the recession was over are at it again,
even though the unemployment rate
has risen to 7.3 percent last month, the
highest it has been in 6 years.

If we really want to know the figure
on unemployment, take the people who
have been discouraged and are not
looking, add the people who cannot
find full-time work, who are working
part-time, and we are talking over 10
percent. The same experts, the same
people who tell us it is a rosy world out
there 8 months ago said the recovery
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was just about around the corner, it is
going to end, and they repeated their
predictions again last week, that this
recession is about to end.

Mr. Speaker, maybe they are right
this time. I genuinely hope they are.
No matter how we look at it, however,
our middle income families are still
hurting and they are hurting badly.
The number of unemployed Americans
grew by 315,000 in February, bringing
the official total to more than 9 mil-
lion, the highest level since December
1985. That is 2.8 million more than
when the recession began in July 1990.

These are only the official figures. In
fact, they really mask the depth and
magnitude of the problem. A more
complete picture, one that portrays, I
think, the real human dimensions of
this Republican recession, can be found
in a different set of statistics which are
often ignored by the experts who are
straining to find good news. Let me
give some examples, 541,000 Americans
were laid off and fired in February.
That is over a half million people in
the month of February. In Michigan,
where we have, regrettably, led the Na-
tion in unemployment in 1991, the GM
plants that closed in my home State
are just an example of this problem. We
have 9,000 people last month that were
put out of work by GM alone.

The jobless rate for teenagers has
dramatically increased by 20 percent.
For black teenagers it is 42 percent.
The number of people unemployed for 6
months or more has nearly doubled
since this time last year—125,000. The
length of time the average jobless
worker stays unemployed rose 17 weeks
in February, up from 16 weeks in Janu-
ary, up from 15 weeks in December.

The official statistics do not take ac-
count, as I mentioned a second age, of
the invisible jobless, those people who
are discouraged, have stopped looking
for work, for part-time employment.
People who have part-time employ-
ment cannot find full-time work. If we
counted these victims of the recession,
the unemployment figures will be clos-
er to 14 percent; not 10 percent, 14 per-
cent.

All this proves, regardless of the cau-
tious optimism of the experts, that the
suffering and hardship of our working
families is continuing. We see it every-
day when we go back to our districts.
Every weekend when I go back there
people come up and say:

I cannot afford health insurance for my
kids. What am I going to do, Congressman?
My health insurance has increased. It is ris-
ing three or four times the rate of inflation.
What can 1 do? We have two or three people
working in our family trying to make ends
meet and we cannot. We are slipping, falling
behind.

Middle class Americans are working
harder, they are putting in longer
hours, working two jobs, and they still
cannot make ends meet. Unfair taxes,
soaring health care costs, rising edu-
cation expenses for kids, costs that
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have risen for college tuition 8 percent
in the decades of the 1980's alone, and
the burden continues and it continues.

Mr. Speaker, our economy did not
get into this sorry state by chance. We
got there as a direct result of 11 years
of Republican leadership, 11 years of
Republican politics, 11 years of Repub-
lican mismanagement, and we are now
reaping the harvest of a 22-month long
Republican recession. The “R’ word is
in. In fact, two ‘R words are in, Re-
publican recession; that is what it is.

The seeds of this Republican reces-
sion were planted a decade ago with
this massive tax giveaway to the
wealthiest people in this country. I am
proud to say on this floor that I was
one of the few at that time who voted
against the Reagan tax cuts that bank-
rupted this country. Trickle down, sup-
ply side, whatever you want to call it,
it was the opening salvo in the Repub-
lican assault on the American middle
class, and it was based on a very sim-
plistic and false notion that if we give
billions of dollars to the wealthy, then
the benefits will eventually cascade
down from the sky, and people will
have work, and they will have health
care, and they will have happiness.

We know that they did not trickle
down. In fact, the middle class, as my
friend from the Senate, Senator MITCH-
ELL, has said, has been trickled on long
enough. We are here a decade later and
they are still waiting, waiting for the
jobs, waiting for the growth, waiting
for benefits, waiting for some strategy
80 we can be competitive in this new
economic international climate that
we find ourselves in.

The trickle-down hoax did not do
anything for the middle class except
raise their taxes and leave their in-
come stagnant, but it did work quite
well for another group of Americans,
for a certain group of Americans that
are protected to this day by President
Bush, by the Republican Party.

During the 1980’s, the richest 1 per-
cent, about 2.5 million people in this
country, saw their yearly income sky-
rocket from $315,000 to over $560,000 a
T7-percent increase in a single decade.
Think about that, an increase in a dec-
ade of over $250,000, 77 percent.

The top 1 percent of the same people
now make as much as the bottom 40
percent. There are 2.5 million people,
the top 1 percent. They take home in
income each day, each month, each
year, more than the bottom 40 percent,
or 100 million Americans. So much for
trickle down. All it got us was the Re-
publican recession.

Now George Bush says we need more
of the same, more of the same, more of
the same. His so-called economic
growth proposal would give a $12,000
tax cut to every American who makes
more than $200,000 a year, while ignor-
ing the middle class entirely. He did
not even try to spruce up the old policy
with some new rhetoric. It is a
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straightforward ‘“cut taxes for the
wealthy, abandon the middle class” ap-
proach, trickle down. That was the
first mistake.

The roots of the Republican recession
go much deeper. They go with the basic
misunderstanding of the role of Gov-
ernment in promoting economic
growth.

What were the Republican policy-
makers doing during the 1980's while
the wealthy were spending their tax
breaks on junk bonds and S&L’s and
overseas investments? The Repub-
licans, under the leadership of Reagan
and Bush, were slashing the very in-
vestments, the very investments that
increased our long-term productivity
in this country. They gave all the
wealth, the breaks, to the wealthy, and
then they slashed the mechanism for
the rest of the country.

How could we expect to build a
strong and vibrant economy if our
roads and our bridges were crumbling?
Sixty-one percent of them need repair;
61 percent of the roads in this country.
We lose two bridges every day. We can-
not pay attention to that. Or how can
we hope to compete in an international
market if our work force did not have
the education and training to keep
pace? How could we make our cities
and towns into centers of economic ac-
tivity and prosperity if we did not in-
vest in community development?
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The simple answer is we could not.
That is just what Republicans tried to
do over the last decade. In virtually
every category of productive Federal
investment such as highways, edu-
cation, job training, scientific re-
search, our spending is less today than
it was 10 years ago. Forget about last
year, forget about 2 years ago, forget
about 5 years ago. Our spending is less
today than it was 10 years ago. In real
inflation-adjusted dollars the Federal
Government is investing $23 billion less
each year in these programs than it did
at the beginning of the Reagan admin-
istration, and President Bush wants to
continue this trend, wants to continue
more Republican recession.

Under his 5-year plan, the investment
portion of the Federal budget would de-
cline even faster over the next 5 years
than during the last 11. For example, if
the self-styled education President had
his way, Federal funding for education
at the end of his 5-year plan would be
3 percent less than it was in 1980. The
President's budget for job training and
employment programs in 1997, 5 years
down the road, would be 70 percent
below the 1980 level. Transportation
programs under the President's plan
would be 6 percent less; 69 percent less
for community and regional develop-
ment; scientific research and natural
resources, the list goes on and on.

We are not making any investments
in our country, ladies and gentlemen,
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and we are not doing so because we
have taken the resources, the hard-
earned resources that came out of the
paychecks of people who punch the
clock every day, go to work with their
lunch and try and work a second job if
they have to, we are taking their re-
sources under this administration and
plowing them back into the pockets of
the very wealthy in this country.

All one has to do is look at a very
simple figure. The top 1 percent make
as much income, take as much income
home every day, every week, every
month, every year as the bottom 40
percent, or 100 million Americans.
What an outrage. What an absolute
outrage that we tolerate this.

People say, “Well, you Democrats
control the House and you control the
Senate, why can’t you change that?"
The fact of the matter is, all you need
when you have the Presidency in this
city to control what happens is one-
third plus one. The President, with his
veto pen and a third of either this body
plus one or a third of the other body
plus one can stop anything and every-
thing if they want. And they did it
again the other day when he vetoed the
tax bill we gave him that would have
put $600 to $800 in the pockets of work-
ing and middle-class families, and
would require that millionaires pay a
10 percent surtax, and people making
over $140,000 a year, couples, go into a
fourth bracket.

That is what we asked, some fair dis-
tribution in addition to some tax in-
centives to put people to work in spe-
cific industries and jobs, and the Presi-
dent vetoed that.

And then, of course, we had the
President’s budget. Fortunately, even
Republicans found the President’s plan
was impossible to swallow, and they
voted, and they overwhelmingly re-
jected it.

Mr. Speaker, these are the two seeds
of Republican recession, trickle-down
tax policy and neglect of the crucial in-
vestments in our economic future.
These seeds have been germinating for
the last decade. That is how we got
where we are today, and the harvest is
indeed a bitter one, 22 long months of
Republican recession.

President Bush says we need to stay
the course, do not rock the boat, do not
change too much, just stay the course.
But before we continue down that road,
let us look where it has brought us so
far.

Economic growth under this adminis-
tration has been the slowest of any
since the Second World War, slower
than Eisenhower, slower than Truman,
slower than Roosevelt, slower than
Kennedy, slower than Nixon, slower
than Johnson, slower than Carter,
slower than Reagan. We are losing 9,400
jobs a month under this administra-
tion, 9,400 jobs a month. George Bush
has the worst job growth record of any
postwar President. He is the only
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President in 40 years to register a neg-
ative growth in productivity during his
administration. And George Bush has
run up a budget deficit at the fastest
rate in history.

What can we except for the future
but more Republican recession? Unem-
ployment continues to rise while
consumer confidence continues to fall.
It is now at a 17-year low. Almost 1
million individuals and businesses filed
for bankruptey in 1991, a 21-percent in-
crease over the previous year, a million
individuals and businesses. Think of
that. That is the only growth industry
we have in America, a million individ-
uals and businesses who filed for bank-
ruptey. Only 19 percent of the Amer-
ican people think the country is on the
right track. That is not a prescription
for more of the same. It is a mandate,
a mandate for fundamental change.

The only way to get out of the Re-
publican recession is to jetison the
misguided Republican policies that
have gotten us here in the first place.
If America wants to stay the course
with this President, it will suffer 22
more months of what we have been
through.

There is no plan. There is no fore-
thought of where we want to go as a
country in health care, in industrial
policy, in competitiveness abroad.
There are no goals for education and a
clean environment.

We Democrats think that the 11
years of this failed leadership is
enough. We have a concrete plan to
turn this country around. And we
started pushing this administration
when this recession began. 1 do not
know if some remember in the summer
last year when the President was out
at Kennebunkport in his boat, also
playing golf, and on his desk was a bill
to extend unemployment compensation
for those who had been thrown out of
work. He said it was not an emergency.
But he said it was an emergency to
help people in other countries, the
Kurds, Bangladesh, others—it was an
emergency for them and we could send
dollars abroad. But when it came time
to take care of our own here at home,
it was not an emergency. He ignored
that bill.

We came back in the fall and sent
him another bhill to help the unem-
ployed, which were increasing at an as-
tronomical rate. The President vetoed
that bill. Finally, we embarrassed him
into signing a bill.

Then we said we need to put people
to work on jobs, 2 million jobs in the
transportation industry. The President
did not like that bill. He said he was
going to veto it. We embarrassed him
into signing that bill.

Then the middle-income tax cut bill
that would have made the transfer
from the millionaires to the middle
class so that we could have some bub-
ble up in our economy, so that we
could put some money into the pockets
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of average working people who have
been squeezed, and of course last week
the President vetoed that bill.

Our plan includes tax fairness, in-
vestments in our economic future,
health care reform, rebuilding America
starting with the middle class.

President Bush has consistently
blocked our agenda for the middle
class, and he can do it. I am finding it,
I should not say to my amazement be-
cause I have been around politics and
this institution long enough, but the
press, even some professors I talk to do
not understand the basic arithmetic of
how this institution works.

The President has consistently
blocked this agenda for the middle
class because he has allies, he has a
third of this institution, this body
here, and a third in the Senate, and
that is all he needs. We can pass what-
ever we want and he vetoes it, and it
comes back and he gets his one-third to
line up with him, the country club
crowd, and boom, it is gone.
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He has used his veto power in case
after case to overrule congressional
majorities to help middle-class pro-
grams, and since his inauguration, he
has vetoed 25 bills approved by this
Congress aimed at helping people who
have been pressed at home. We cannot
get them to cover this.

So I talk to the country. I talk to my
colleagues. Increased minimum wage,
we did, he vetoed. Civil rights bill, ve-
toed. Parental leave so people do not
have to choose between a sick child or
a dying mother or father and their job
so0 they can have an option, veto. Help
for the jobless and the unemployed,
veto. And now the biggest outrage of
all, he has vetoed our tax cut for the
middle-class families without even
reading it. He had the speech written.
He had the veto message written. Be-
fore it even got to him it was written.

He held this trumped-up pep rally in
the White House with Republican lead-
ership sitting in front of him applaud-
ing all of his lines of, ‘‘Boy, we are
going to show those Democrats.”

What he said was, '‘We are abandon-
ing the middle class,” and they stood
there and they sat there and they
cheered the President on, an outrage.
It is a pathetic, insensitive, near-
sighted and destructive record, and
that is what you can do when you have
got one-third plus one.

But Government by veto cannot be
sustained for long, Mr. Speaker. The
ultimate source of political power is
the American people, and they are sick
and tired of Republican economic poli-
cies, and they are tired of this Repub-
lican recession.

We Democrats have a different vi-
sion. We put our own platform on the
table, tax relief, investing in our eco-
nomic future, reducing the deficit. The
President says no. He says that we
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need another dose of Republican mis-
management and a longer Republican
recession.

Well, we disagree, and we are putting
our competing visions to the test here
on the floor of the House and at the
ballot box in the fall.

Mr. Speaker, and my colleagues, I
come from a State, one of the great
States in the Union, one of the great
places in America. It has the largest
body of fresh water in North America,
hard-working people, give you a good
day’s work when they can find it, and
we are having a tough time.

In 1991 Michigan’s unemployment
was high, and Michigan's unemployed
were hit harder than the unemployed
in perhaps any other State in the Na-
tion. Michigan has had the Nation's
second-highest unemployment rate in-
dicating it was much harder to find a
job there than in most other States,
and in addition in major respects, the
State's unemployment insurance sys-
tem was deficient.

Let me tell the Members about this
so-called protection that we are sup-
posed to have for workers. You know,
they had this deferred system with
their employer where a certain amount
of the payroll is taken out in case they
get unemployed so that there is some
coverage, some guide period, there is
some leniency until they can get over
the hump, unemployment compensa-
tion. In 1991 Michigan’s unemployed
rate averaged 9.2 percent, well above
the national rate of 6.7 percent. Only 41
percent of Michigan's unemployed re-
ceives unemployment insurance bene-
fits in the average month. This protec-
tion rate was sightly below the na-
tional average.

In Michigan some 247,000 jobless
workers went without benefits in an
average month; 247,000 got zippo, and it
bears noting that unemployment insur-
ance protection is not intended to
cover all jobless workers. Its primary
aim is to protect those who have invol-
untarily lost their jobs.

Unemployment protection has fallen
sharply in Michigan, and this can be
shown by comparing the proportion of
unemployed workers receiving benefits
in Michigan in 1991 to the proportion
receiving benefits in 1980. Both were re-
cession years with similar national un-
employment rates.

In Michigan unemployment protec-
tion fell by 27 percent. This was the
sharpest decline in the Nation between
those two recession periods.

In 1980, some 68 percent of the State’s
jobless workers, nearly 7 in 10, received
some benefits. In 1991, 41 percent,
slightly more than 4 in 10, received
some benefits, and 6 in 10 did not.

Compounding the decline in unem-
ployment insurance protection in
Michigan were State cuts in other
parts of the safety net. In 1991, Michi-
gan made what are probably the deep-
est cuts in programs for the poor any
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State has made
American history.

For jobless individuals who are un-
able to obtain unemployment benefits
and who do not have children and are
not elderly and disabled, the only
source of Government cash support
used to be Michigan's General Assist-
ance Program. The State virtually ter-
minated this program in the fall of 1991
as the recession was building and
climbing, and there were jobs absent in
the economy. However, cutting off cash
assistance resulted in putting 82,000
people on the streets, indigent, and the
State also terminated health insurance
for nearly all of these individuals, all
of these 82,000 individuals, while cut-
ting its AFDC Program as well.

The unemployment rate is still high.
It is 9 percent in Michigan, and as the
Members know, last month we had the
GM announcements; in 1 day, 9,000 peo-
ple were notified that they were out of
work.

Mr. Speaker, and my colleagues, I do
not know how much longer the country
wants to tolerate this type of economic
mismanagement. I do not know if the
country is ready for another 22 more
months of Republican recession. I do
not know if the people are willing to
trust the rest of this decade to the mis-
guided, unguided, lack of foresight and
leadership of this administration.

I mean, we have got to get our house
in order in education, in industrial pol-
icy. What do I mean by industrial pol-
icy? I mean knowing where we want to
go in terms of selling our products
abroad.

We have no plan at all, and every-
body else has a game plan. Everybody
that is competing, that is, the French,
the Germans, the Japanese, the Kore-
ans, they all have a game plan. They
all know where they want to be. They
all know how they are going to get
there, and yet we bounce here and we
bounce there as if some magical, mys-
tical free-enterprise spirit is going to
lead us to a pot of gold. Nonsense.

You have to have an idea where you
want to go. You have to have a plan.
You have to have free enterprise, en-
trepreneurial spirit to get there, but
you have to have a plan. You have to
know how many people you want edu-
cated in engineering and in math, in
biotechnology to get there, and you
have got to get a plan together to
make sure that that is done so we have
the people capable and competent
enough to perform these activities and
make us competitive, but there is
none. There is none.

So I say to my colleagues and the
American people that we are at a criti-
cal point in the history of our country,
I believe especially in the economic
realm. We really have to decide wheth-
er we want to continue any longer with
the people that are supposedly running
the show, and if they are, they are put-
ting on a very lousy show, and they are
hurting a lot of people.

in recent history,
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The anguish of people in the unem-
ployment line, the depression, the men-
tal pain in their eyes and the tenseness
in their faces is almost unbearable for
them, obviously, but even to see and to
watch as we all visit them when we are
back in our districts. They deserve bet-
ter. The country deserves better.

Let us hope that they will give our
party a chance to demonstrate that we,
in fact, can lead in creating jobs and
moving our country forward in edu-
cation and technology and in develop-
ment and in the other areas that we
need to do to make ourselves competi-
tive internationally. We can do it. We
have got the talent. We have got the
will power. We know the need. It is just
a matter of getting our priorities in
order.

The Republican recession is sapping
the energy and the spirit of the Amer-
ican people in a way that I think is
very, very detrimental not only to
those people who are working today,
but the younger generation hoping for
a better tomorrow.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr. Coo-
PER). The Speaker would remind all
Members that it is not in order to refer
to the President in terms that are per-
sonally offensive.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr.
MeCathran, one of his secretaries.

MY ADVICE TO THE PRIVILEGED
ORDERS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. GONZALEZ] is
recognized for 60 minutes.

Mr. GONZALEZ. Mr. Speaker, I rise
today in continuation of the subject
matters that I have been discussing for
almost 2 years and to which the Com-
mittee on Banking, Finance and Urban
Affairs has been dedicating quite a bit
of time and hours as well as staff time.

I particularly wish to express my
heartfelt appreciation to the staff di-
rector, Kelsay Meek, under whose di-
rection and assistance a professional
staffer, Mr. Dennis Kane, very ably as-
sisted by professional counsel, Debra
Carr, has been very diligently working
on what started out as the oversight or
the concern expressed by us and the
committee with respect to the Agency
Bank of the Italian Bank, Banca
Nazionale del Lavoro, which main
headquarters started and has been in
New York, but which operates and has
operated agency branches in Atlanta,
GA, in Florida, in Illinois, and in Cali-
fornia.
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The disturbing thing I have brought
out time after time and now and then
things will happen that will underline
and stress the importance of this mat-
ter.

We are looking at it strictly from the
standpoint of the responsibilities that
inure to the Committee on Banking
and its oversight responsibility with
respect to the regulatory structure in
our country to defend the public inter-
est in the matter of this now extremely
high volume of so-called international
money. It was the scandals coming out
of the letters of credit issued in several
billion dollars worth by this agency in
Atlanta, letters of credit in favor of
Iraq, that has laid open a badly needed
correction and one in which some of us
have been trying to do something
about since the passage of the first 1978
International Banking Act, which I
pride myself in having everything to do
with bringing about as a result of the
hearings that we first had in my dis-
trict, San Antonio, TX, in 1975, but
with the act of 1978 have felt and said
in the interim was totally inadequate
for the public interest protection and
the people’s protection in our country.

Today 1 want to develop one aspect
and also a suggested bit of legislation
to address it. It has to do with this tre-
mendous exponential increase and now
very alarming spread of weapons of
mass destruction.

We live in eras. The 20th century in
which we are here in the dying years
and hours will turn out to be in history
as perhaps one of the bloodiest and the
most violent in the history of all total
mankind to date.

It looks as if the augur, the pre-
diction, as we march into the 21st cen-
tury is not too promising. But all those
people who talk about 2000 and the
year 2000, we must remind you that
what we do now or do not do now is
going to determine what we look for-
ward to in the year 2000. I can recall
when this year, 1992, seemed so distant
that none of us ever thought it was
within the realm of possibility that we
could imagine it, much less that we
would live to it. That was—just how
long ago? When I was growing up, when
we entered into the war and I saw
many of my classmates, friends, and
relatives, go off and not return. These
are things as we look back then seemed
impossible of ever happening.

So as we peer into the future we
must recall that what we do tomorrow
or do not do, fail to do, is going to de-
termine just what shape the so-called
new 21st century will be like.

We know this, that the proliferation
of these fantastic weapons of disrup-
tion is of such a nature that now even
some of the poorest countries in the
world have that capacity. We do not
have a good record. You would think
that after our experience in the Per-
sian Gulf we would do something in the
name of stabilizing that area and try-
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ing to control that. We have not. In
fact, we have contributed to the sale,
wholesale processing of armaments of
all types and kinds.

So it is very difficult for me to come
and say I have now an amendment to
the International Financial Institu-
tions Act over which our committee
has jurisdiction, by the way, in order
that our representatives to these insti-
tutions be instructed not to vote in
favor of any kind of assistance to those
nations that do not belong to the Non-
proliferation Agreement or area of na-
tions, but it seems like morally we are
the last ones to preach that right.

As a matter of fact, I feel that all of
those who consider the so-called Per-
sian Gulf war to be over to be very de-
ceptively mistaken. It has just barely
started. We have not seen the end of it
at all, because rather than stabilizing,
we have destabilized this area that is
potentially the most explosive in the
world.

I said in last week’s statement that
in revealing the incredible sort of self-
divided policy of an administration or
two where we started out since 1983,
when President Reagan removed Irag
from the list of terrorist nations to
peddle all kinds of goods, commercial
as well as military to Iraq, to suddenly
find that as late as the spring and early
summer of 1990, just 2 years ago, we
were still doing that, only to find that
the invasion on August 2, led to a pre-
cipitous decision to enter into a state
of war.

Now, I was one of those who not only
criticized it from the beginning, but
voted against it. There was never any
debate about the war. The debate was
whether or not to be loyal or disloyal
to what the President had already done
since August 1991. So when we had the
so-called discussion in January 1991, it
was over with. The decision and the die
had been cast and made.

So we are in a similar position today,
not too far removed. We have learned
nothing. The only thing that I see is
that the potential for a tremendously
increased and enhanced destabilized
world is so great that it takes a very
special effort to keep from being de-
moralized.

The issue of the alarm of worldwide
proliferation of this weaponry of mass
destruction has now reached the point
of what should be total concern to us.
Clearly, we in the Congress and the ad-
ministration could be doing a lot more,
and we are not.
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I am not one of those—my record
shows that I have been a consistent
supporter of an adequate defense pos-
ture. There have been specific issues in
which I have taken the side of some
opinion among our own military which
differs from that opinion that happened
to be in control at the time. And this
goes back almost 30 years, or at least
26 years.
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So I am not speaking now with hind-
sight. I am saying that at this time
with this haste on the part of the ad-
ministration as well as the Congress to
decimate what was very extensively
built up, particularly since 1980-81, and
our very, very heavy allocation of re-
sources to so-called defense, but which
on occasions we have used for other
than defense, we have used it in what I
consider to be a very, very unforgivable
and, I think, mistaken—I hope I am
wrong but up to now I do not think
so—manner.

Mr. Speaker, I say this by way of pa-
rentheses: We are in the midst of re-
peating mistakes that were made in
the 1920’s, in the 1930’s, then in the
1950's—the late 1940’s, 1950’s, and 1960's,
and then with the buildup during Viet-
nam in the middle 1960’s in, I believe, a
misdirected way.

At this point, we are about to dis-
charge 50,000 military from the Depart-
ment of the Air Force alone, this year,
50,000, just like that. We are about to
discharge three times that number
from the Army. I do not recall the fig-
ures for the Navy.

To me at this time, with no planned
phase, no planned easing in for these
very, very trustworthy citizens who
have made their lives work that of per-
forming in our service, and discharging
them into a depressed economy I think
is one of the most abominable mis-
takes ever made.

Now, I have written as of weeks ago
to my colleagues who have the respon-
sibility for chairing the Committee on
Armed Services, the Committee on Ap-
propriations; I have addressed letters
to the executive branch; I have ad-
dressed letters to the Secretary of De-
fense, saying to please give some
thought, because one thing is to dis-
mantle and bring back from overseas in
a hasty and intemperate manner, at
least, at least 200,000 of our military,
with no planned phase, and at the same
time reduce domestic defense facilities
that have a very basic, basic defense
mission. I just cannot imagine how we
could have allowed ourselves to reach
that point.

So, when I speak with the backdrop
of trying to do something to control
the proliferation of these terrible
weapons of mass destruction, I also
pause to say that we have to learn
from our past errors.

Mr. Speaker, we have the same thing;
there is really nothing new under the
Sun. If we are closely interested in our
history, we will read the same thing
happened after World War I. No ques-
tion about it, the only thing is the
timespan was shorter. And it is the
same thing today except the timespan
has been enlarged with respect to the
events that now impose themselves
upon us. It should be no surprise that
we would be floundering in a situation
that has been described by the prede-
cessor speaker in these special orders,
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the gentleman from Michigan [Mr.
BonIOR], our distinguished majority
whip. We know full well, those of us in
touch with our constituencies, that our
people are hurting and suffering. But I
am particularly aware, also, of the pa-
thetic circumstances in which men and
women who have served our country
loyally, well, patriotically and faith-
fully, but who now find themselves try-
ing to eke out an existence; say, a re-
tired sergeant with a total family of 4,
he cannot live on his retirement pay.

I think these are things we ought to
consider while we start, while we begin
to add and subtract the so-called peace
dividend. I think we have to start first
with, as we do other fundamental
things, with such as what kind of a
banking system do we want for our
country? We are here on the threshold
of having to make that decision one
way or the other.

The same thing with what kind of a
defense do we wish for our country and
the world as it is evolving?

I think too much has been
misperceived about what has happened
in other parts of the world, not only in
China but in Germany, middle Europe,
and Russia, above all.

I think the day is going to come
when we wish we had the old Com-
munists to battle, because what we are
going to face—and I hope again I am
dead wrong in my prediction—will be a
lot more worrisome, it will be a lot
more destructive and it will hit us here
at home a lot more than the other old-
time religion known as anti com-
munism.

So, having said that and also let me
say having given some suggestions to
these people and my colleagues as well
in the Defense Department as well as
here in the Congress who have that re-
sponsibility for our defense mecha-
nism, what my suggestions would be,
they are born out of observations I
have made to my colleagues in the
RECORD years ago, since the 1960’s when
I was saying that we were spending 55
percent of our defense budget for the
so-called defense of Europe but which
was a HEurope of the 1949-50, and the
1950’s, which was long gone. I predicted
that when the new generation, which
now are either in power or on the
threshold of power, that it would be an-
other world, that Germany would, by
the very nature of things, reunite or
merge or whatever you want to call it,
and that in Russia there would be a
transformation. But how that trans-
formation works out, I have not seen
any real knowledgeable, knowledgeable
expression yet from our officialdom in
this country.

It is not just simplistically put that
from our standpoint, socialism is over
with and capitalism is coming in, that
is too simplistic and it is a
misforgotten and misperceptive inter-
pretation of what is happening. But it
all has connotations to what we do in
these other areas.

CONGRESSIONAL RECORD—HOUSE

We must never forget that the ac-
tions we took and the fact that we in-
tervened in a most massive way in the
Middle East has overshadowed our
intervention in Central America, our
invasion of Panama, where we still
have two-thirds of the troops we had at
the height of the invasion in Panama.
And we had better keep them there be-
cause the day they are removed, the re-
gime we put in there will not last 3
hours and no American life is going to
be safe.

Now, is that victory? Is that success-
ful policy, or a bankrupt one?

In the Middle East, what do we have?
We have the results of the folly of a
sort of a vague, inconsistent and con-
tradictory policy by the same adminis-
trations in power. These were not any-
body else making these decisions.
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Mr. Speaker, today what I want to
stress is what we can do at this time,
and I have already suggested what I in-
tend to do with respect to the other
problem of those $800 billion floating
around in our country every day of for-
eign interests over which none of our
governmental agencies has the slight-
est notion exactly where they are
going or how they are doing. They
might have a little idea, but not even a
fragmentary idea. And so much of it,
just a little bit of that $800 billion, can
be leveraged in moments to a 1,000 per-
cent more than that amount in such
things as drug money laundering to
even the continuation of arms ped-
dling. The committee’s investigation of
the BNL, the Italian branch bank, has
even covered a multitude of troubling
issues. I have reported what our inves-
tigation has uncovered by the use of
the credit programs; that is, taxpayers-
backed credit programs, Commodity
Credit Corporation, the Export-Import
Bank particularly, and these were let-
ters of credit through these agencies to
Iraq, which was actually very well de-
fined in its plans, building up to a very,
very sizable proportion its armament
and its arms, and with highly devel-
oped and sophisticated arms.

The administration turned a blind
eye to all these developments, and it
showed the disarray within an adminis-
tration between these various entities
and agencies that presumably we all
assume an executive branch would
have control of and would synchronize
or, at least, coordinate. That was to
the fact. At that time the United
States, right or wrong, was trying to
take the side of Irag against Iran, but
at the same time President Reagan was
venturing forth with his deals with
Iran with respect to missiles, the TOW
missiles, and what turned out to be the
very questionable thing known as the
Iran-Contra business.

I think what we ought to see here is
that in all of these instances what has
turned out to be most embarrassing
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and reflects very badly on our country
to the outside world—we do not see
ourselves as the outside world does.
Our perception of ourselves in many
ways is a misperception as compared to
the perception external countries have
of us. Our misperception of other coun-
tries is equaled by their misperception
of ourselves. Had we had the correct
perception, had we had the cultural
and historical knowledge that should
have been guiding our leadership, I
doubt seriously we would have had
55,000 to 58,000 Americans die in South-
east Asia in Vietnam alone.

Now I said this even before I came to
the Congress in the case of Korea. I was
saying in 1950, when hostilities had
broken out and for the first time we
had a cold war type of situation, where
we had dismantled our fighting appara-
tus, we then had a call in a hot shoot-
ing phase of a draft system that was
predicated on a declared war/hot war
status, and of course everyone knows
the result of that. But even at that
time 1 was saying that we had obvi-
ously failed in our diplomacy because
in the name of anticommunism we
were sending thousands of our boys to
the Korean Peninsula, whereas, as far
as I know, not one Russian soldier was
out there fighting an Asian. We were.
To me that was failure of diplomacy
and everything else. I think, had we
known the history of that area, instead
of having been lost in that tremendous
anti-Communist cold war culture,
which is still keeping us from making
wise decisions even now with respect to
Russia, doubt seriously we would have
had that mistake, even though the Ko-
rean incident was done in the name of
the United Nations, and President Tru-
man did have some other countries. It
was really, truly an American war.
But, unlike Vietnam where you did not
have that, other than under aegis of
American flag, you did not have any-
body else participating in what we said
was our goal.

We know the results. We know that a
lot of things happened, including the
hostage taking in Iran, that probably
would not have happened if we had not
had the predecessor occurrences in
Vietnam. But, be that as it might, the
only reason we can let the experiences.
of the past even be attributed to is for
us to learn. If we have not learned any-
thing from experience, where is the
gain?

What does it profit us now to flag-
ellate ourselves and say, “Well, we're
still in need of watching out’’? There
are a lot of dangers, unspecified dan-
gers. But the point is that one imme-
diate thing that I think we can do so
we can help bring about, I think, a wel-
come relief, is in doing everything we
know how to reduce the possession of
these mass-destruction weapons. It is
just one of those things that we cer-
tainly must do so that, as far as we can
in our time, do the best we can to safe-
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guard the interests of our children and
grandchildren.

I think that the most disturbing of
all is the fact that Saddam Hussein was
able to utilize these credit programs to
build a war machine that included all
aspects of weapons of mass destruction.

Well now, as I said, have we learned
from experience? No. As far as I can
see, we are doing the same thing with
China. We have had a succession of
Presidents, and Secretaries of Defense,
and Directors of the National Security
Council, go to China, and come back
and make reports that China has fi-
nally agreed not to send any more of
these weapons to the Middle East.
Well, that is hogwash. The first time
that was said was several years ago
when the Secretary of Defense then
came back and said China has given us
its word. Just a few months after that,
the Secretary of State went over and
discovered that China said, “Oh, we're
going to stop now."”

In other words, the United States has
been sashayed by China in identically
the same way as Irag. There is no dif-
ference because most of these weapons,
such as the missile known as the Silk-
worm; it was us, a President and a Sec-
retary of Defense, that gave China the
license to manufacture that missile.
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That was a missile that was used in
the gulf to hit one of our Navy ships,
killing 37 of our sailors.

Now, this is how ridiculous and how
abominable the situation has become
and so contrary to our interests, in not
having learned from experience.

It so happens that the policy of the
regime, not only of Mr, Bush, but Mr.
Reagan, was to have extremely friendly
relations with China. In fact, the Presi-
dential veto of the conditioning of the
most-favored-nation status to China
was recently defeated because the Sen-
ate did not do what the House did and
override that veto.

So I do not know what the expecta-
tion there is, other than maybe per-
haps President Reagan, who was most
vehement in his denunciation of Rus-
sian communism, and President Bush,
feel that they can get a gentler and
kinder communism in China. But let
me assure my colleagues, that is not
the case. China, like every other nation
should, including ours, is looking out
for No. 1 first and foremost. Then they
consider whatever it is they can to ac-
commodate the United States in its
wishes.

But right now the policy of our Gov-
ernment was after the buildup in the
Persian Gulf and in Saudi Arabia for
the United States to consider anybody
who was against Iraq as our friend. So
President Bush met with Assad, the
leader of Syria, in Switzerland in No-
vember 1990. Why, because Syria was
the only Arabic nation that went in
favor of Iran as against Iraq. Every
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other Arabic nation supported Iraq in
the Iragq-Iran war because, as I have
told my colleagues, there seems to be
no perception in our country that Iran
is a non-Arabic country.

So have we learned anything? No. We
are still making deals under the table
with Iran.

They are getting arms. For what pur-
pose? At this point I wish I knew com-
pletely. All I know is that Iran is build-
ing up a tremendous armament and is
looking up toward the Russian border
where you have 3 million Muslims, a
border that is just 90 miles from Iraq,
incidentally. So these weapons include
all devices capable of killing many peo-
ple indiscriminately.

Also the proliferation of chemical
and nuclear weapons has traditionally
been a major concern to the inter-
national community. The aftermath of
the Persian Gulf war clearly dem-
onstrates a need for not only getting
tougher standards to limit this pro-
liferation of nuclear, chemical, and bi-
ological weaponry, missiles, missile
systems, but also the proliferation of
advanced conventional weapons and
the transfer of dual use goods and tech-
nology that can be converted with lit-
tle or no difficulty to military use.

The demise apparently, certainly of
the so-called Soviet Union, and the in-
creased threat of the development and
use of weapons of mass destruction by
Third World countries, should be
sounding international alarm bells all
throughout the world.

The collapse of the Soviet economy
is unleashing a flood of uranium ore
and other nuclear materials and tech-
nical expertise into the world market,
and it will only be a matter of time be-
fore dangerous products such as pluto-
nium from spent Soviet reactor fuel
reaches the black market, if it has not
done so already.

In addition, sophisticated weapons
are becoming standard equipment in
Armed Forces throughout the world.
As a matter of fact, Syria and its lead-
er Assad in the Arab world and in the
Middle East are not considered too
much different from Saddam Hussein.

I reported to my colleagues months
ago that Syria had obtained 300 newly
improved, sophisticated Scud missiles
by way of North Korea almost a year
ago, or at least 10 months ago.

Here about 3 weeks ago I saw there
was some ship supposedly delivering
arms to Iran, and maybe Syria too. But
the fact is, Syria got its 300 improved,
sophisticated Scuds at least 9% or 10
months ago.

These have contributed to the re-
gional insecurity and instability, and
will vastly increase the death and de-
struction when and if hostilities do
break out.

Many of my colleagues think the
Persian Gulf situation is over with. My
friends, I wish it were. It is not.

The number of declared nuclear pow-
ers has grown slowly since World War
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II and is still limited to the five perma-
nent members of the U.N. Security
Council, that is, the full power.

You have some sort of a subsuming of
that power in some much lesser na-
tions, that is, considered lesser. I do
not think there is such a thing.

These five, of course, are our coun-
try, the Soviet Union, Great Britain,
France, and China. However, at least
four other countries probably have &
nuclear capability. I would say they do,
not just probably. But there again, it is
my word. These countries are India, Is-
rael, Pakistan, and South Africa.

Several other nations are considered
capable of developing nuclear weapons
in the next several years if they want
to. Those countries include Argentina,
Brazil, Iran, North Korea, South Korea,
and Taiwan.

As a matter of fact, our CIA Director,
Robert Gates, recently warned that
North Korea may be only months away
from building an atomic bomb. My in-
formation is that Pakistan was a lot
closer than North Korea months ago.

Remember, in the Persian Gulf war
we killed better than 200,000 Moslems.
If my colleagues think that there is
not a very bitter, anti-United States
feeling where you have vast multitudes
sworn to revenge, if it takes a thou-
sand years, that is the translation from
at least the Arab Moslem.

But remember, the Moslem world is
worldwide; Pakistan is a Moslem coun-
try.

We have been lucky, up to now. But
these things are changing so quickly,
so unpredictably, that the potential for
great and serious mischief is great.

Iraq and Syria have reportedly devel-
oped offensive biological weapons, and
five more countries are progressing to-
ward the development of biological
weapons. It has been reported that Iraq
used biological weapons. Certainly the
accusation has been passed.

But there again, where is the moral
right? The first one to use gas against
Arabs was Winston Churchill, the Brit-
ish, in the early 1920's. They were Iraq
Arabs they used them against.

In the words of Winston Churchill, or
his military head, it was used in order
to subdue the, quote/unquote, recal-
citrant Arabs.

So where is the moral right? Who are
we to preach?

At least 14 Third World countries
have offensive chemical weapons, and
10 other countries are trying to develop
them. Most of these countries are lo-
cated in regions of political and mili-
tary tension, the Middle East, South
Asia, Southeast and Northeast Asia.

Iraq repeatedly used chemical weap-
ons against Iranian troops during the
brutal Iran-Iraq war, and even against
its own citizens of Kurdish extraction.
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Approximately 25 countries now have
surface-to-surface ballistic missiles
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and 12 of those countries are in the
Middle East and Asia, not counting Af-
rica.

The transfer of advanced conven-
tional weapons has since contributed
to regional instability. In the last dec-
ade and a half, at least, the sheer
amount of money spent on armament
in the Middle East defies any kind of
calculation. Iraq was able to build the
world’s sixth largest armed forces and
equip them with some of the best weap-
ons systems of the industrial powers.

It did not expose that during the Per-
sian Gulf, so-called, war. I have always
been intrigued by that. It was a war
without a battle. There were no battles
in the recent Persian Gulf war. There
were some skirmishes.

The administration has done little to
contain the proliferation, and clearly
there is a need for action, my col-
leagues. It is not enough to insist that
Irag cleanse itself when China ships
Scuds, Pakistan develops nuclear
bombs, and North Korea produces
weapons-grade plutonium.

The United States must show leader-
ship in response to these unprecedented
threats and one way to do this, at least
from our standpoint and jurisdiction, is
to insist that countries who benefit
from multilateral development banks
comply with all weapons control re-
gimes. Those regimes should be tight-
er, tougher, better enforced, but there
also must be incentives for compliance.
For this reason, I have planned to, I
had planned tomorrow, we were going
to have the markup on the Inter-
national Institutions legislation, but I
understand that the chairman of the
subcommittee has requested we post-
pone that. I may offer it as a separate
bill, but I think the best way to do it
is as I intend, and I would like to place
a copy of this amendment, which I will
append sooner or later, assuming I get
the majority of the committee to go
along with me, when and if we do have
that markup, and I intend to have a
copy of that here in the RECORD for the
study of my colleagues when the
RECORD is printed and delivered tomor-
row.

For this reason I plan to introduce
legislation that would prohibit the
United States from providing funds or
agreeing to provide funds through
these international monetary institu-
tions, such as the IMF, the Inter-
national Monetary Fund, the World
Bank and its affiliates, as well as the
multilateral development banks, if a
member country of these institutions
is capable of producing or seeking to
produce a type of weapon that is a sub-
ject of a regime for controlling weap-
ons of mass destruction, unless such
country is adhering to the applicable
weapons control regimes. We shall not
vote for those funds.

There are four internationally recog-
nized nonproliferation regimes. We
have a nuclear nonproliferation re-
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gime, a chemical, biological and mis-
gile. The nuclear nonproliferation is
more extensive and fully developed
than those designed to control the
spread of chemical and biological weap-
ons and missiles.

This nuclear regime is organized on
the foundation provided by the Nuclear
Nonproliferation Treaty and is sup-
ported by an international organiza-
tion, the International Atomic Energy
Agency, dedicated to servicing the re-
gime with verification mechanisms.

It is this one, the IAEA, that is mon-
itoring the situation in Iraq. The nu-
clear nonproliferation regime, how-
ever, suffers from several inadequacies.
For instance, two of the five declared
nuclear weapon nations, China and
France, because France has had nu-
clear weapons for a long time, cer-
tainly since it removed itself from
NATO, have not signed this treaty.
Neither has India, nor Israel, nor Paki-
stan, nor South Africa.

At the same time China, India, and
Israel are all heavy users of one facil-
ity or another of the multilateral insti-
tutions.

We should, and I intend to, exert
some effort in that area.

The chemical and biological regimes
are structured loosely around two trea-
ties; the Geneva Protocol of 1925. Well,
that was 3 years or 4 after Mr. Church-
i1l sanctioned the use of gas, I think it
was mustard gas, if I remember cor-
rectly, against the recalcitrant Arabs,
which is now Irag, which prohibits the
use but not the stockpiling of chemical
weapons.

That is interesting. It prohibits the
use but not the stockpiling. And the
Biological and Toxin Weapons Conven-
tion, which outlaws the use, develop-
ment, production, stockpiling of bio-
logical weapons.

Despite the existence of these re-
gimes and the international organiza-
tions that monitor these weapons, Iraq
not only had the ability to purchase
the technology and materials to
produce chemicals and biological weap-
ons in the international marketplace,
including the United States. They were
also able to develop the technology to
produce these weapons themselves,
which was the prime objective of Sad-
dam Hussein.

The missile technology control re-
gime consists almost exclusively of
multilateral export control groups and
support for the regime is limited to a
relatively small number of techno-
logically advanced nations.

These export controls can obviously
be manipulated by the governments
that control them, including ours.

Irag hopes to produce its own mis-
siles but in the meanwhile had no prob-
lem in obtaining Scuds from Soviet and
Chinese sources. Although these con-
trol regimes serve a purpose in slowing
down the spread of these lethal weap-
ons, clearly more must be done. Coun-
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tries that take advantage of and bene-
fit from the programs available
through the international development
and financial institutions have an obli-
gation to the same international com-
munity that comprises these organiza-
tions.

My legislation requires that the
countries that belong to these institu-
tions, and thereby benefit from them
financially and economically, step up
to the plate and be responsible citizens
of the world community.

If not, they should be outside of the
pale of law and certainly outside of the
area of assistance through these inter-
national financial institutions.

The United States must insist that
those countries that expect to receive
credit from the IMF, World Bank and
the other multilateral development in-
stitutions stop wasting resources on
the futile and possible fatal request for
weapons of mass destruction. How can
we and why should we provide credit to
countries that spend the resources
building terror weapons?

Someday they can very well and
quite easily be directed against us. And
for the first time on our own land, and
see the terrible consequences of war
and all its accoutrements. God forbid
what I say, but I say the potential is
there.

Should we wait to find out if that is
right or wrong? We should apply that
lesson by refusing to provide funds for
international institutions that do not
insist on adherence to international re-
gimes for the control of nuclear, chem-
ical and biological weapons and to re-
gimes intended to stop the prolifera-
tion of the missiles to deliver them.
Surely this is not too much to ask of
the clients and the recipients of these
institutions like the IMF, the World
Bank, and the other, of which the Unit-
ed States was one of the initiator coun-
tries, and the other multilateral eco-
nomic assistance agencies.

Mr. Speaker, I include for the
RECORD the amendment to which I re-
ferred.

At the end of the bill, insert the following:

TITLE IX—NON-PROLIFERATION OF
WEAPONS OF MASS DESTRUCTION

SEC. 801. FUNDING OF INTERNATIONAL DEVEL-
OPMENT INSTITUTIONS DENIED.

(A) FUNDING PROHIBITION.—

(1) IN OENERAL.—Notwithstanding any
other provision of law, beginning 1 year after
the date of the enactment of this Act, no de-
partment, agency, or officer of the United
States Government may, on behalf of the
United States, provide funds to any inter-
national development institution, or enter
into any agreement to do so, if the most re-
cent determination of the Secretary of the
Treasury to paragraph (2) is that a member
country of the institution—

(A) is capable of producing, or is seeking to
produce, a type of weapon that is a subject of
a regime for controlling weapons of mass de-
struetion; and

(B) is not adhering to the regime.

(2) ROLE OF THE SECRETARY OF THE TREAS-
URY.—Within 6 months after the date of the
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enactment of this Act, and annually there-
after, the Secretary of the Treasury, in con-
sultation with the Secretary of State, the
Secretary of Defense, and the Director of the
Central Intelligence Agency, shall—

(A) determine which member countries re-
ferred to in paragraph (1) are capable of pro-
ducing, or are seeking to produce, a type of
weapon that is a subject of a regime for con-
trolling weapons of mass destruction;

(B) with respect to each country described
in subparagraph (A)—

(i) identify the international development
institutions of which the country is a mem-
ber; and

(ii) determine whether or not the country
is adhering to the regime; and

(C) report such information to the Com-
mittee on Banking, Finance and Urban Af-
fairs of the House of Representatives.

(b) UNITED STATES TO URGE ADOPTION OF
REQUIREMENT.—The Secretary of the Treas-
ury shall instruct the United States Execu-
tive Director of each international develop-
ment Institution to use the voice and vote of
the United States to urge the respective in-
stitution to amend the charter of the insti-
tution to require that, not later than 1 year
after the date of the enactment of this Act,
each member country of the institution
which is capable of producing, or is seeking
to produce, a type of weapon that is a sub-
ject of a regime for controlling weapons of
mass destruction adhere to the regime.

(c) DEFINITIONS.—AS used in this section:

(1) ADHERE.—The terms ‘‘adhere’” and “‘ad-
hering” mean, with respect to a country and
a regime, that the country is honoring a for-
mal commitment to participate in the re-
gime that was made by the country to the
other participants in the regime.

(2) INTERNATIONAL DEVELOPMENT INSTITU-
TION.—The term ‘‘international development
institution' means the International Mone-
tary Fund, the International Bank for Re-
construction and Development, the European
Bank for Reconstruction and Development,
the International Development Association,
the International Finance Corporation, the
Multilateral Investment Guarantee Agency,
the African Development Bank, the African
Development Fund, the Asian Development
Bank, the Inter-American Development
Bank, and the Inter-American Investment
Corporation.

(3) RECIME FOR CONTROLLING WEAPONS OF
MASS DESTRUCTION.—The term ‘“‘regime for
controlling weapons of mass destruction"
means—

(A) the nuclear weapons non-proliferation
regime;

(B) the chemical weapons non-proliferation
regime;

(C) the biological weapons non-prolifera-
tion regime; and

(D) the missile Technology Control Regime
(as defined in section 11B(¢) of the Export
Administration Act of 1979).

(4) NUCLEAR WEAPONS NON-PROLIFERATION
REGIME.—The term ‘‘nuclear weapons non-
proliferation regime’’ means—

(A) the Treaty of the Non-Proliferation of
Nuclear Weapons, signed at Washington,
D.C., London, and Moscow on July 1, 1968,
(TTAS 6839), and any amendments thereto;

(B) Additional Protocols I and II to the
Treaty for the Prohibition of Nuclear Weap-
ons in Latin America (also known as the
“Treaty of Tlatelolco™), signed at Mexico on
February 14, 1967, (TIAS T137), and any
amendments thereto;

(C) the guidelines adopted by the Nuclear
Suppliers Group, also known as the ‘‘London
Club’’; and

CONGRESSIONAL RECORD—HOUSE

(D) the Convention on the Physical Protec-
tion of Nuclear Material, and any amend-
ments thereto.

(5) CHEMICAL WEAPONS NON-PROLIFERATION
REGIME.—The term ‘‘chemical weapons non-
proliferation regime' means—

(A) the Protocol for the Prohibition of the
Use in War of Asphyxiating, Poisonous or
Other Gases, and of Bacteriological Methods
of Warfare (also known as the ‘‘Geneva Pro-
tocol of 1926""), and any amendments thereto;
and

(B) the chemicals export controls adopted
by the group known as the '“Australia
Group''.

(6) BIOLOGICAL WEAPONS NON-PROLIFERATION
REGIME.—The term “bioclogical weapons non-
proliferation regime' means—

(A) the Protocol for the Prohibition of the
Use in War of Asphyxiating, Poisonous or
Other Gases, and of Bacteriological Methods
of Warfare (also known as the “Geneva Pro-
tocol of 1925”), and any amendments thereto;
and

(B) the Convention on the Prohibition of
the Development, Production and Stock-
piling of Bacteriological (Biological) and
Toxin Weapons and on Their Destruction
(also known as the “Biological Weapons Con-
vention’'), and any amendments thereto.

SEC. 902. PROHIBITION AGAINST EXPORT-IM-
PORT BANK ASSISTANCE FOR EX-
PORTS TO CERTAIN COUNTRIES NOT
ADHERING TO REGIMES FOR CON-
TROLLING WEAPONS OF MASS DE-
STRUCTION.

Section 2(b) of the Export-Import Bank
Act of 1945 (12 U.S.C. 635i(b)) is amended by
adding at the end the following:

*(13) The Bank may not guarantee, insure,
extend credit, or participate in the extension
of credit in connection with any export of
goods or services to any country which—

“(A) is capable of producing, or is seeking
to produce, a type of weapon that is a sub-
ject of a regime for controlling weapons of
mass destruction (as defined in section 901(c)
of the International Development, Trade,
and Finance Act of 1991); and

“(B) is not adhering to the regime (as de-
termined in accordance with subsection (a)
of such section).”

Amend the table of contents accordingly.

R —

U.N. CONFERENCE ON ENVIRON-
MENT AND DEVELOPMENT—-MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES

The SPEAKER pro tempore (Mr. Coo-
PER) laid before the House the follow-
ing message from the President of the
United States; which was read and, to-
gether with the accompanying papers,
without objection, referred to the Com-
mittee on Merchant Marine and Fish-
eries:

To the Congress of the United States:

In 1991 two events set the stage for a
new era in history: the West won the
Cold War and the United States led a
U.N. coalition to roll back aggression
in the Middle East. Both watershed
events demonstrated the power of sus-
tained international cooperation in
pursuit of just and moral causes. They
underscored the need for U.S. leader-
ship in a complex, interdependent
world.

Historic changes are also occurring
in the relationship between humanity
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and the environment. We increasingly
recognize that environmental improve-
ment promotes peace and prosperity,
while environmental degradation can
cause political conflict and economic
stagnation. We see that environmental
protection requires international com-
mitment and strategic American lead-
ership in yet another just and moral
cause.

MERGING ECONOMIC AND ENVIRONMENTAL

GOALS

As I often have stated, we can have
both economic growth and a cleaner,
safer environment. Indeed, the two can
be mutually supportive. Sound policies
provide both.

My environmental strategy seeks to
merge economic and environmental
goals. For example, boosting two en-
gines of economic growth—techno-
logical change and international
trade—can also provide benefits for the
environment. Likewise, regulatory ap-
proaches that emphasize economic effi-
ciency can help lower the costs of se-
curing greater environmental quality.
The following examples are illus-
trative:

Investments in Technology: My Admin-
istration has invested aggressively in
key areas of research and development,
that will boost productivity and eco-
nomic performance. Several tech-
nologies heralded primarily for their
benefit to economic growth and com-
petitiveness, such as advanced mate-
rials, high performance computing,
electric batteries, and biotechnology,
also have valuable environmental ap-
plications. Increasing investments in
basic environmental research will en-
able policymakers to devise more in-
formed, effective, and efficient policies.

International Trade: In negotiations
on the General Agreement on Tariffs
and Trade (GATT), the United States
calls on other nations to reduce farm
subsidies, which harm competitive
farm exports and contribute to envi-
ronmental degradation. In parallel
with negotiations toward a North
American Free Trade Agreement
(NAFTA), the United States and Mex-
ico are expanding environmental co-
operation. A free trade agreement
would lead to stronger growth in both
countries and provide increased finan-
cial resources for environmental pro-
tection.

Economically Efficient Regulations: Our
Clean Air Act initiatives spur utility
energy efficiency through innovative
tradable sulfur emission allowances
and an overall cap on emissions. Re-
straining electricity demand cuts emis-
sions of carbon dioxide and acid rain
precursors, lowers energy bills for
homeowners and businesses, and limits
the need for new powerplant construc-
tion.

THE GLOBAL ENVIRONMENT AND DEVELOPMENT

Robust economic growth is needed to
meet the needs and aspirations of the
world's peoples. At the same time, the
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nations of the world must ensure that
economic development does not place
untenable burdens on the Earth’s envi-
ronment.

My Administration has been working
with business leaders, environmental-
ists, scientists, and the governments of
other countries to develop more effec-
tive, efficient, and comprehensive ap-
proaches to global economic and envi-
ronmental issues. Preparations for the
United Nations Conference on Environ-
ment and Development (UNCED or
Earth Summit), which convenes this
June in Rio de Janeiro, Brazil, have ac-
celerated this process.

My priorities for this historic con-
ference are as follows:

—Sign a satisfactory global frame-
work convention on climate
change;

—Agree on initial steps leading to a
global framework convention on
the conservation and management
of all the world’s forests;

—Improve U.N. environmental and de-
velopmental agencies as well as the
Global Environment Facility
(GEF'), which provides financial as-
sistance to developing nations in
meeting the costs of gaining global
environmental benefits;

—Launch an action program to con-
serve biodiversity and, if possible,
sign a satisfactory global frame-
work convention on biodiversity;

—Agree on a strategy and expand ef-
forts to improve the condition of
oceans and seas; and

—Adopt a strategy and initiatives to
promote technology cooperation in
a free market context.

Climate Change: On behalf of the
United States, I hope to sign by June
1992 a global framework convention
that will commit as many nations as
possible to the timely development of
comprehensive national climate action
plans. Such plans would commit na-
tions to a process of continuous im-
provement, addressing sources and res-
ervoirs of all greenhouse gases as well
as adaptation measures. Parties to the
convention would compare their action
programs on a regular basis and revise
them as necessary.

By producing specific, comprehensive
environmental commitments that fit
each nation’s particular circamstances,
this approach is preferable on environ-
mental and economic grounds to the
carbon-dioxide-only proposals that oth-
ers have espoused. The United States
will continue to restrain or reduce its
net carbon dioxide emissions by im-
proving energy efficiency, developing
cleaner energy sources, and planting
billions of trees in this decade. But an
exclusive focus on targets and time-
tables for carbon dioxide emissions is
inadequate to address the complex dy-
namics of climate change.

Forests and Biodiversity: The nations
of the world need to do a better job of
studying and conserving the diversity
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of life on Earth. Nations also need to
work together to improve the manage-
ment and protection of all the world’s
forests. For these reasons, I am renew-
ing my call for a global framework
convention on the management and
conservation of forests and restating
the U.S. hope that UNCED will be the
occasion for making progress toward
such a convention. I am also hopeful
that a convention on the conservation
of biodiversity may be signed at
UNCED.

Institutional Reform and Funding:
Member nations need to coordinate
U.N. structures and make them more
efficient and effective in meeting
UNCED goals. A related priority is to
continue development of the World
Bank's Global Environment Facility
(GEF). The GEF should become the
principal vehicle for assisting develop-
ing nations with the incremental costs
of gaining global environmental bene-
fits under new international agree-
ments.

Oceans: Coastal and estuarine areas
include some of the most diverse and
productive ecosystems on Earth. In-
creasing population and development
are stressing these areas, particularly
in nations that lack effective programs
to protect and manage marine re-
sources. The United States urges
UNCED parties to adopt a set of prin-
ciples and an action plan to address
such issues as the status of living ma-
rine resources, coastal zone manage-
ment, ocean monitoring, and land-
based sources of marine pollution.

Technology: The UNCED participants
should adopt a strategy and initiatives
to promote market-based environ-
mental technology cooperation with
developing nations. In some cases, the
transfer of environmentally preferable
technologies results from official for-
eign assistance. However, in the vast
majority of cases it occurs as the re-
sult of private sector activities such as
direct foreign investment, joint ven-
tures, licensing, exports, and profes-
sional training. Thus the role of gov-
ernments and international institu-
tions should be to foster the market
conditions that accelerate private sec-
tor activity in the growing global mar-
ket for environmental goods and serv-
ices.

THE DOMESTIC ENVIRONMENT

In the midst of increased attention to
global environmental issues, the Unit-
ed States in the last 3 years has en-
acted and begun to implement sweep-
ing environmental reforms. We will
continue to take action predicated on
sound science and efficient solutions.
State and local governments, busi-
nesses, community groups, and individ-
ual citizens must also play a part.

A number of items on the environ-
mental agenda, including reauthoriza-
tion of the Clean Water Act, the Re-
source Conservation and Recovery Act,
and the Endangered Species Act, re-
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quire a thorough, judicious review with
an eye toward the long term. Wherever
possible, such legislation should en-
courage economically sensible, mar-
ket-based mechanisms. Quick-fix ac-
tions will not be in the best interest of
the environment or of our economy.

The Congress should make a signifi-
cant contribution to economic growth
and the environment by taking the fol-
lowing steps during this session:

—Enact balanced national energy legis-
lation, providing equal measures of
new conservation and production;

—As requested in my budget, provide in-
creased funds to a number of key en-
vironmental and natural resources
programs; and

—Establish a U.S. Department of the
Environment.

National Energy Legislation: In the
year that has passed since I proposed a
National Energy Strategy (NES) pro-
viding equal measures of new energy
conservation and production, the Ad-
ministration has moved to implement
more than 90 NES initiatives that do
not require legislative action. The Con-
gress has followed through by increas-
ing funding for an array of research
and development initiatives. Now, in
addition to these measures, the Con-
gress needs to complete action on com-
prehensive national energy legislation.

Environmental and Natural Resources
Budgel: Within the context of initia-
tives to tighten Federal budget dis-
cipline, my proposed budget for fiscal
1993 reflects my continuing belief that
we should increase national invest-
ments in key environmental and natu-
ral resources programs. Among my pri-
orities are the following:

—3$1.85 billion (a 17-percent increase
over fiscal 1992) for the America the
Beautiful program, including ac-
quisition of key park, forest, ref-
uge, and other public lands; my
program to encourage public par-
ticipation in the planting of one
billion trees per year; a partnership
with the States to create state
parks and recreation facilities; and
projects to improve environmental
infrastructure and recreational op-
portunities on the public lands;

—A record $5.5 billion (a 26-percent
increase over fiscal 1992) for the
cleanup of Department of Energy
facilities involved in nuclear weap-
ons manufacture;

—3$201 million (almost double the fis-
cal 1992 level) for U.S.-Mexico bor-
der region cleanup, consistent with
the Environmental Action Plan I
presented to the Congress last year
in support of the proposed North
American Free Trade Agreement;

—Almost $1 billion for energy re-
search and development, including
over $350 million for conservation
research and development (more
than double the fiscal 1989 level)
and $162.4 million (a 47-percent in-
crease over fiscal 1992) for transpor-
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tation programs such as develop-
ment of electric automotive bat-
teries and the purchase of 5,000 al-
ternative-fuel vehicles;

—$812 million (a 35-percent increase
over fiscal 1992) for wetlands re-
search, acquisition, restoration,
and enhancement, achieving a 175-
percent increase over fiscal 1989
levels;

—For the second year in a row, $340
million for accelerated construc-
tion of sewage treatment facilities
in six coastal cities that currently
have inadequate treatment facili-
ties;

—37 million (a 46-percent increase
over fiscal 1992) for the designation
and management of National Ma-
rine Sanctuaries;

—3$229 million (a 22-percent increase
over fiscal 1992) for implementation
of the 1990 Clean Air Act;

—8$1.75 billion (an 8-percent increase
over fiscal 1992) for cleanup of
Superfund toxic waste sites; and

—3$1.37 billion (a 24-percent increase
over fiscal 1992) for further expan-
sion of the world's largest global
climate change research program.

U.S. Department of the Environment:
Considering the scope and importance
of responsibilities conferred upon the
Environmental Protection Agency
(EPA), I announced my support in 1990
for legislative efforts to elevate EPA to
Cabinet status. The Congressional lead-
ership has responded with controver-
sial, extraneous amendments and par-
liamentary delays. This legislation
should not be held hostage any longer.
Once again, I call on the Congress to
elevate EPA to Cabinet status and
make it the U.S. Department of the
Environment.

A NATIONAL COMMITMENT

There is a growing commitment from
all segments of society to improve the
environment. A key element of my en-
vironmental strategy is encouraging
private companies and organizations to
work with each other and with govern-
ment to deliver conservation benefits
that go far beyond what government
acting alone could provide.

In July 1991 I named leaders of busi-
ness, environmental, recreational, edu-
cational, and philanthropic organiza-
tions to serve as members of the Presi-
dent’s Commission on Environmental
Quality (PCEQ). I have challenged this
Commission to develop and implement
an action agenda to improve the envi-
ronment through voluntary private
sector activities that meet the test of
economic efficiency.

also established a Presidential
medal for environment and conserva-
tion achievement and had the honcr of
presenting medals to an outstanding
group of Americans last October. This
program rewards private initiative in
service to the environment in a manner
equivalent to long-standing Presi-
dential recognition of excellence in the
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arts, humanities, sciences, and world
affairs.

We have encouraged additional pri-
vate sector initiatives through such
ground-breaking efforts as the ‘“‘Green
Lights’ energy efficiency project, the
*‘33-50" toxic emission reduction pro-
gram, the U.S. Advanced Battery Con-
sortium to support development of
electric vehicles, and land management
partnerships between conservation
groups and the Departments of De-
fense, Agriculture, and the Interior.

FREEDOM'S FULL MEANING

As more people around the world join
the democratic family and reach for
their God-given rights and aspirations,
we Americans who have led the way for
over 200 years will continue to bear a
responsibility to give freedom its full
meaning, including freedom from want
and freedom from an unsafe environ-
ment.

The Cold War was a stark test of the
global community’s faith in these
ideals. We passed that test.

The deadlock in negotiations for im-
proved international trade rules is an-
other challenge to the principles that
have drawn the world closer together
in the last half century. We must not
fail that test.

These struggles for national security
and economic growth are now joined by
environmental concerns such as defor-
estation and potential climate change,
which also have profound long-term
implications. The year ahead will test
our ability to redefine the relationship
between humanity and the environ-
ment—and in so doing, to secure a
greater peace and prosperity for gen-
erations to come. We must not fail that
test.

GEORGE BUSH.
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Pension Security Act of 1992

The SPEAKER pro tempore (Mr. Coo-
PER). Under a previous order of the
House, the gentleman from Illinois
[Mr. MICHEL] is recognized for 10 min-
utes.

Mr. MICHEL. Mr. Speaker, today | am intro-
ducing the Pension Security Act of 1992, H.R.
4545, at the request of the administration. This
bill contains reforms intended to strengthen
single-employer pension plans and the Pen-
sion Benefit Guaranty Corporation, which is
the insurance program that stands behind
those plans. Below is a section-by-section
analysis of H.R. 4545.

PENSION SECURITY ACT OF 1992

(All references to *‘Code’ are references to
the Internal Revenue Code of 1986, as amend-
ed. All references to “ERISA" are references
to the Employee Retirement Income Secu-
rity Act of 1974, as amended.)
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TITLE I. AMENDMENTS TO PENSION PLAN
FUNDING REQUIREMENTS.
BUBTITLE A. AMENDMENTS TO THE INTERNAL
REVENUE CODE OF 1986,

Sec. 101, Revision of additional funding require-
ments for plans that are not multiemployer
plans
Section 101 of the bill revises the addi-

tional funding requirements for plans that

are not multiemployer plans by replacing

the deficit reduction contribution with a

similar “underfunding reduction require-

ment'” and adding a new ‘‘solvency mainte-
nance requirement'. The new requirements
apply to underfunding plans with more than

100 participants.

Subsection (a) of section 101 of the bill
amends section 412(a) of the Code to redefine
the term “‘accumulated funding deficiency”
as the largest of: (1) the contribution re-
quired under the funding standard account
or alternative minimum funding standard
account, whichever is less, (2) the underfund-
ing reduction requirement, if applicable, or
(3) the solvency maintenance requirement, if
applicable.

Subsection (b) amends section 412(1) of the
Code to eliminate the deficit reduction con-
tribution and replace it with a definition of
the new underfunding reduction require-
ment. The underfunding reduction require-
ment is the sum of:

(1) a percentage of underfunding calculated
according to a formula that is the same as
the one in current section 412(1) that applies
to “new current liability’—that is, 30 per-
cent of underfunding for plans with a funding
ratio of 35 percent or less, which underfund-
ing percentage is reduced by .25 multiplied
by the excess (if any) of the initial funding
ratio aver 35 percent;

(2) the charges for normal cost and any
walved funding deficiencies under section
412(b) of the Code;

(3) the sum of charges after December 31,
1993, for net experience losses and losses due
to changes in actuarial assumptions to the
extent that they exceed the sum of credits
after December 31, 1993 for net experience
gains, changes in actuarial assumptions, and
contributions in excess of section 412(b) re-
quirements; and

(4) the sum of charges and credits before
Decemnber 31, 1993 for net experience losses
and gains, and losses and galns from changes
in actuarial assumptions, and contributions
in excess of section 412(b) requirements.

Subsection (c) adds a new section 412(o) to
the Code defining the new solvency mainte-
nance requirement. The solvency malnte-
nance requirement is the sum of:

(1) disbursements in the plan year and in-
terest on the plan’s initial unfunded liability
(liabilities under section 401(a)(2) of the code
that are not funded as of the first day of the
plan year);

(2) the charges for normal cost and any
walved funding deficiencies under section
412(b);

(3) the sum of charges after December 31,
1993, for net experience losses and changes in
actuarial assumptions losses to the extent
that they exceed the sum of credits after De-
cember 31, 1993 for net experience gains,
changes in actuarial assumptions, and con-
tributions in excess of section 412(b) require-

~ ments; and

(4) the sum of charges and credits before
December 31, 1993 for net experience losses
and gains, and losses and gains from changes
in actuarial assumptions, and contributions
in excess of section 412(b) requirements.

The amount of the solvency maintenance
requirement exceeding the section 412(1) re-
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quirement is phased-in at 20 percent per
year,

Subsection (c) also defines various terms
for purposes of the solvency maintenance re-
quirement and the underfunding reduction
requirement. It also exempts plans with 100
or fewer participants from both require-
ments and applies the requirements on a
phased-in basis for plans with 101 to 150 par-
ticipants.

Subsection (d) of section 101 makes con-
forming changes to sections 412, 401(a)(29)
and 404(a)(1)(D) of the Code.

The amendments made by section 101 are
effective for plan years beginning after De-
cember 31, 1993.

Sec. 102 Correction to ERISA citation

This section corrects section 404(g)(4) of
the Code to provide that the applicable ver-
sion of ERISA for purposes of determining
deductibility of contributions under section
404 is the version in effect on the date of the
transaction.

The amendment made by this section shall
be effective on the date of enactment.

Sec. 103. Effective dates

The effective dates to the amendments
made by Subtitle A are described along with
the section to which they relate.

SUBTITLE B. AMENDMENTS TO THE EMPLOYEE
RETIREMENT INCOME SECURITY ACT OF 1874
Sec. 121, Revision of additional funding require-
ments for plans that are not multiemployer

plans

Section 121 amends section 302 of ERISA to
conform to the changes made by section 101
of this bill to section 412 of the Code.

Sec. 122. Effective date

This section conforms the effective date
provision for the corresponding ERISA
amendments.

TITLE II. AMENDMENTS TO TITLE IV OF ERISA

Sec. 201. Limitation on benefits guaranteed

This section amends section 4022(b) of
ERISA to eliminate the guarantee for new
benefits or benefit increases due to plan
amendments made after December 31, 1991
for plans that are not fully funded for vested
benefits at the end of the plan year in which
the amendment is made. If plan is or subse-
quently becomes fully funded for vested ben-
efits, any such benefit or benefit increase
would be guaranteed in full provided the
amendment was made at least one year prior
to plan termination. This new rule does not
apply to certain post-December 31, 1991
amendments resulting from collective bar-
gaining agreements in existence on that
date.

Section 201 also provides that any plan
provision or amendment adopted or effective
after December 31, 1991 that creates or in-
creases unpredictable contingent event bene-
fits would not be guaranteed by the PBGC.
Benefits adopted and effective on or before
that date would not be affected by this rule.

The amendments made by this section
shall be effective on December 31, 1991.

Sec. 202. Enforcement of minimum funding
requirements

Section 202 of the bill gives the PBGC the
power to bring a civil action to enforce mini-
mum funding standards, including the en-
forcement of liens, in plans covered by the
PBGC's guarantee under section 4021 of
ERISA. (The enforcement authority of the
Department of Labor would not be changed.)

The amendment made by this section is ef-
fective for installments and other required
payments due on or after the date of enact-
ment.
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See. 203. Definition of contributing sponsor.

Section 208 of the bill makes a clarifying
change in the definition of contributing
sponsor of a single-employer plan to clarify
that the contributing sponsor is the person
entitled to receive a tax deduction under sec-
tion 404(a)(1) of the Internal Revenue Code
for contributions required to be made to the
plan under section 302 of the Act or 412 of the
Code.

The amendment made by this section is ef-
fective as if included in the Pension Protec-
tion Act.

Sec. 204. Recovery ratio payable under
corporation’s guaranty.

Section 204 of the bill clarifies that the av-
erage recovery ratio that PBGC applies to
outstanding benefit liabilitles to determine
the portion of nonguaranteed benefits that
will be paid to participants in small plans
terminated in distress or involuntary termi-
nations is calculated using the PBGC’s re-
covery experience for distress and involun-
tary terminations of small plans only. The
section also extends from three to seven
years the transitional rule under which the
recovery ratio in small plans is based on the
recovery in the plan rather than the average
recovery ratio.

The amendments made by this section are
effective as if included in the provision of
the Pension Protection Act to which such
amendments relate.

Sec. 205. Seventh revolving fund.

The Pension Protection Act created a sev-
enth revolving fund to receive premiums for
plan years beginning on or after January 1,
1988, and to pay benefits in plans terminat-
ing on or after October 1, 1988, or before that
date if other funds are no longer available.
This section discontinues the seventh fund
and merges its assets and liabilities with the
assets and liabilities of the first revolving
fund (the single-employer basic benefits
guaranty fund).

The elimination of the seventh fund is ef-
fective as of September 30, 1992,

Sec. 206. Distress termination criteria for
banking institutions.

A contributing sponsor or controlled group
member can qualify for a distress termi-
nation under the first distress test of ERISA
section 4041(c)(2)(B) if the sponsor or member
is liquidating under Title 11, United States
Code, or under any similar law of a State or
political subdivision of a State. Section 206
of the bill extends the first distress test to
proceedings under other Federal laws that
are similar to Title 11 proceedings.

The amendment made by this section is ef-
fective for terminations initiated on or after
the date of enactment.

Sec. 207. Variable rate premium exemption.

A single-employer plan that is at the full
funding limitation under section 412(c)7) of
the Internal Revenue Code for the preceding
plan year is exempt from the variable-rate
PBGC premium charge for unfunded vested
benefits. Section 207 of the bill amends sec-
tion 4006(a)(3)}(E)(v) of ERISA to allow an ex-
emption from the variable-rate charge when
contributions to the plan for the preceding
plan year are not less than the maximum
amount that may be contributed without in-
curring an excise taxes under section 4972 of
the Code.

The amendments made by this section are
effective for plan years beginning after De-
cember 31, 1992.
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TITLE IIT. EMPLOYER LIABILITY, LIEN AND
PRIORITY

SUBTITLE A. AMENDMENTS TO THE EMPLOYEE
RETIREMENT INCOME SECURITY ACT OF 1974

Sec. 301. Employer liability lien and priority
amount.

Subsection (a) of section 301 of the bill
amends section 4068(a) of the Employee Re-
tirement Income Security Act of 1974, as
amended (“ERISA™) to provide that for ter-
minations initiated on or after January 1,
1992, the PBGC’s lien for employer liability
shall not exceed the sum of:

(1) the amount of benefits attributable to
the occurrence of unpredictable contingent
events within the three years before plan
termination, plus

(2) the greater of—

(a) 30 percent of the collective net worth of
liable persons, or

(b) the currently applicable percentage of
the excess of the amount of unfunded benefit
liabilities over the amount of unpredictable
contingent event benefits in (1) above. The
applicable percentage is 10 percent of termi-
nations initiated in 1992 and increases by two
percentage points a year up to 50 percent,
where it remains.

The term “‘amount of benefits attributable
to the occurrence of unpredictable contin-
gent events' means the present value of un-
predictable contingent event benefits (within
the meaning of section 302(d}T)BXii) of
ERISA) determined as of the termination
date on the basis of assumptions prescribed
by the PBGC for purposes of section 4044 of
ERISA,

The PBGC may, where cost effective, com-
pute the amount of the lien without regard
to the 30 percent of net worth described in
(2)a) above.

Subsections (b) and (c) amend section
4068(c)(2) of ERISA to clarify that liability to
the PBGC under sections 4062, 4063 and 4064
of ERISA has the priority of a tax due and
owning the United States in bankruptcy and
insolvency proceedings and conforms the
limit on the amount of this liability to the
revisions to the limit made by section 301(a)
of the bill.

The amendments made by subsections (a)
and (b) of this section and the conforming
amendments thereto made by subsection (c)
are effective for terminations initiated on or
after January 1, 1992. The clarification set
out in subsection (¢) Is effective as if in-
cluded in the Pension Protection Act.

Sec. 302. Liability upon liguidation of contribut-
ing sponsor where plan remains ongoing.

Section 302 of the bill adds a new sub-
section (f) to section 4062 of ERISA that pro-
vides that in the event all or substantially
all of the assets of a contributing sponsor of
an ongoing plan are being liquidated in a
bankruptcy proceeding and, therefore, the
sponsor's controlled group members become
responsible for maintaining the plan by oper-
ation of law, such sponsor is liable as though
the plan had terminated in a distress termi-
nation as of a date determined by the PBGC
as the date liquidation was initiated. The
PBGC shall collect the liability and pay
amounts it collects to the plan; however, it
may assign this right to controlled group
members. The PBGC may, by regulation,
issue rules to implement this subsection.

The amendment made by this section is ef-
fective for liquidation initiated on or after
the date of enactment.
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SUBTITLE B. AMENDMENTS TO TITLE 11, UNITED
STATES CODE

Sec. 321. Pension Benefit Guaranty Corporation
permitted to be a member of an unsecured
creditors’ committee.

This section amends section 101(a)(35) of
the Bankruptcy Code to permit the PBGC to
be a member of an unsecured creditors’ com-
mittee.

The amendment made by this section is ef-
fective for cases initiated on or after the
date of enactment.

Sec. 322, Clarification of priorities in conformity
with ERISA.

Subsection (a) of section 322 of the bill
adds two new subparagraphs to section
507(a)(7) of the Bankruptcy Code to clarify
that seventh priority claims include:

(1) unpaid pension contributions that are
attributable to the pre-petition period and
treated as taxes owing the United States
under section 412(n)(4)(C) of the Internal
Revenue Code and

(2) employer liability that arises under sec-
tions 4062, 4036, and 4064 of ERISA, to the ex-
tent the employer liability is treated as a
tax under section 4068(c)(2) of ERISA, where
termination occurs on or prior to the peti-
tion dated.

Subsection (b) adds a new paragraph (7) to
section 503(b) to clarify that unpaid con-
tributions for plan years beginning after De-
cember 31, 1987, that are attributable to the
post-petition period, and that employer li-
ability arising after bankruptcy exist in the
amounts specified in section 412(n)4)(C) of
the Internal Revenue Code and in Title IV of
ERISA.

The clarifications set out in this section
with respect to unpaid contributions are ef-
fective as if included in the Pension Protec-
tion Act. The clarifications with respect to
employer liability are effective for cases
commenced on or after the date of enact-
ment or cases pending on the date of enact-
ment in which claims for liability have not
been resolved as of such date.

Sec. 323. Notice required where federally insured
pension plan is administered by the debtor or
its affiliate.

Section 323 of the bill amends the Bank-
ruptcy Rules to provide that the bankruptcy
court shall give the PBGC notice of a peti-
tion filed and all other notices required to be
served upon creditors and interested parties,
in any case under Title 11 in which the debt-
or or an affiliate maintains a pension plan
covered under Title IV of ERISA.

This section is effective on the date of en-
actment.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. BLILEY) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. LEwIS of California, for 30 min-
utes, on April 7.

Mr. MICHEL, for 10 minutes, today.

(The following Members (at the re-
quest of Mr. POSHARD) to revise and ex-
tend their remarks and include extra-

neous material:)
Miys. MINK, for 5§ minutes, today and
on March 25.
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Mr. ANNUNIZO, for 5 minutes, today.

Mr. GONZALEZ, for 60 minutes, today.

Mr. PIcKETT, for 60 minutes, on
March 25.

Mr. KANJORSKI, for 60 minutes, on
March 25.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. BLILEY) and to include ex-
traneous matter:)

Mr. LEwIS of California.

Mr. CUNNINGHAM.

Mr. GALLEGLY in four instances.

Mr. GEKAS in three instances.

Mr. MCDADE.

Mr, ZIMMER.

Mr. DORNAN of California.

. GINGRICH in two instances.

(The following Members (at the re-
quest of Mr. PoSHARD) and to include
extraneous matter:)

SWETT.

ROE in two instances.
GONZALEZ in 10 instances.
BROWN in 10 instances.
ANNUNZIO in six instances.
FASCELL in two instances.
TORRES.

TAUZIN.

SLATTERY.

HALL of Ohio.

ATKINS.

SCHUMER.

MANTON.

KILDEE.

FALEOMAVAEGA.

SAWYER.

5

SESSEEEFSEEEEEES

ENROLLED BILL AND JOINT
RESOLUTION SIGNED

Mr. ROSE, from the Committee on
House Administration, reported that
that committee had examined and
found truly enrolled a bill and joint
resolution of the House of the following
titles, which were thereupon signed by
the Speaker:

H.R. 4210. An act to amend the Internal
Revenue Code of 1986 to provide incentives
for increased economic growth and to pro-
vide tax relief for families; and

H.J, Res. 272. Joint resolution to proclaim
March 20, 1992, as “National Agriculture
Day."

o ———

ADJOURNMENT

Mr. GONZALEZ. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 3 o'clock and 40 minutes p.m.)
the House adjourned until tomorrow,
Wednesday, March 25, 1992, at 2 p.m.

EXECUTIVE COMMUNICATIONS,
ETC

Under clause 2 of rule XXIV, execu-
tive communications were taken from
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the Speaker’'s table and referred to as
follows:

3134. A letter from the Secretary of Agri-
culture, transmitting a draft of proposed leg-
islation to authorize appropriations for the
planning, construction, acquisition, alter-
ation, repair of facilities, and other public
improvements of Agricultural Research
Service facilities at Beltsville, MD; Peoria,
IL; Albany, CA; and Greenport, NY; to the
Committee on Agriculture.

3135. A communication from the President
of the United States, transmitting amend-
ments to the fiscal year 1992 request for ap-
propriations for the Department of Housing
and Urban Development, pursuant to 31
U.8.C. 1107 H. Doc. No. 102-274; to the Com-
mittee on Appropriations and ordered to be
printed.

3136. A communication from the President
of the United States, transmitting amend-
ments to the fiscal year 1992 and fiscal year
1993 request for appropriations for the Small
Business Administration, pursuant to 31
U.8.C. 1107 (H. Doc. No. 102-275); to the Com-
mittee on Appropriations and ordered to be
printed.

3137. A letter from the Comptroller of the
Currency, transmitting the Comptroller's
annual report to Congress; to the Committee
on Banking, Finance and Urban Affairs.

3138. A letter from the Board of Governors,
Federal Reserve System, transmitting the
Board's staff report, pursuant to Public Law
101-73, section 918 (103 Stat. 183); to the Com-
1r_n§ttee on Banking, Finance and Urban Af-
airs.

3139. A letter from the Federal Trade Com-
mission, transmitting the 14th annual report
on the administration of the Fair Debt Col-
lection Practices Act, pursuant to 15 U.S.C.
1692m; to the Committee on Banking, Fi-
nance and Urban Affairs.

3140. A letter from the Secretary of Hous-
ing and Urban Development, transmitting a
draft of proposed legislation to provide for
the restructuring of the public housing,
housing voucher and certificate, and other
HUD programs, and for other purposes; to
the Committee on Banking, Finance and
Urban Affairs.

3141. A letter from the Secretary of Edu-
cation, transmitting the fiscal year 1991 an-
nual report of the Intergovernmental Advi-
sory Council on Education, pursuant to 20
U.S.C. 3423(b)(1XD); to the Committee on
Education and Labor.

3142, A letter from the Secretary of Edu-
cation, transmitting notice of final proce-
dures for the Robert C. Byrd Honors Scholar-
ship Program, pursuant to 20 U.S.C.
1232(d)(1); to the Committee on Education
and Labor,

3143. A letter from the Secretary of Health
and Human Services, transmitting the Sur-
geon General’s Report on Smoking in the
Americas, pursuant to 15 U.8.C. 1337(a); to
the Committee on Energy and Commerce.

3144. A letter from the Secretary of Trans-
portation, transmitting the annual report on
railroad financial assistance for fiscal year
1991, pursuant to 49 U.S.C. 308(d); to the Com-
mittee on Energy and Commerce.

3145. A letter from the Securities and Ex-
change Commission, transmitting a draft of
proposed legislation entitled, *“Small Busi-
ness Incentive Act of 1992"'; to the Commit-
tee on Energy and Commerce.

3146, A letter from the Defense Security
Assistance Agency, transmitting a copy of
Transmittal No. 02-82, concerning a proposed
Memorandum of Understanding [MOU] with
the NATO Airborne Early Warning and Con-
trol Program Management Organization
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[NAPMO], pursuant to 22 U.S.C. 2767%(f); to
the Committee on Foreign Affairs.

3147. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting a listing of gifts by the U.S.
Government to foreign individuals during
fiscal year 1991, pursuant to 22 U.8.C. 2694(2);
to the Committee on Foreign Affairs,

3148. A letter from the Department of
State, transmitting the 15th annual report
on Americans Incarcerated Abroad, pursuant
to 42 U.S8.C. 215In-1; to the Committee on
Foreign Affairs.

3149. A letter from the Department of En-
ergy, transmitting a report of activities
under the Freedom of Information Act for
calendar year 1991, pursuant to 5 U.S.C.
552(d); to the Committee on Government Op-
erations.

3150. A letter from the Secretary of Veter-
ans Affairs, transmitting a report of activi-
ties under the Freedom of Information Act
for calendar year 1991, pursuant to 5 U.S.C.
b562(e); to the Committee on Government Op-
erations.

3151. A letter from the Deputy Associate
Director for Collection and Disbursement,
Department of the Interior, transmitting no-
tice of proposed refunds of excess royalty
payments in OCS areas, pursuant to 43 U.8.C.
1339(b); to the Committee on Interior and In-
sular Affairs.

3162. A letter from the Department of the
Interior, transmitting a draft of proposed
legislation to amend the National Historic
Preservation Act to extend the authorization
for the Historic Preservation Fund; to the
Committee on Interior and Insular Affairs.

3153. A letter from the Deputy Adminis-
trator, General Services Administration,
transmitting an informational copy of a
lease prospectus, pursuant to 40 U.S.C. 606(a);
to the Committee on Public Works and
Transportation.

3154. A letter from the Secretary of Veter-
ans Affairs, transmitting a draft of proposed
legislation to amend title 38, United States
Code, to ratify the Department of Veterans
Affairs’ interpretation of the provisions of
section 1151 of title 38, the United States
Code; to the Committee on Veterans' Affairs.

3155. A letter from the Administrator,
Small Business Administration, transmit-
ting the administration’s Natural Resource
Development Program Annual Report 1991;
jointly, to the Committees on Appropria-
tions and Small Business.

3156. A letter from the Director, Office of
Management and Budget, transmitting his
certification that the amounts appropriated
for the Board for International Broadcasting
for grants to Radio Free Europe/Radio Lib-
erty, Inc., are less than the amount nec-
essary to maintain the budgeted level of op-
eration because of exchange rate losses in
the first quarter of fiscal year 1992, pursuant
to 22 U.S.C. 2877(a)(2); jointly, to the Com-
mittees on Foreign Affairs and Appropria-
tions.

3157. A letter from the General Counsel,
Federal Aviation Administration, transmit-
ting copies of the fiscal year 1993 budget re-
quests of the Federal Aviation Administra-
tion to the Department, including requests
for “Facilities and Equipment’ and ‘'‘Re-
search, Engineering, and Development,’ pur-
suant to 49 U.S.C. 2205(f); jointly, to the
Committees on Public Works and Transpor-
tation and Science, Space, and Technology.

3158. A letter from the Chairman, Prospec-
tive Payment Assessment Commission,
transmitting the Commission’s report re-
quired by section 1886(e) of the Social Secu-
rity Act as amended by Public Law 101-508;
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jointly, to the Committees on Ways and
Means and Energy and Commerce.

3159. A letter from the Director, Central
Intelligence Agency, transmitting a draft of
proposed legislation entitled “Intelligence
Authorization Act for Piscal Year 1993";
jointly, to the Committees on Intelligence
(Permanent Select), Armed Services, the Ju-
diciary, and Banking, Finance and Urban Af-
fairs.

—————

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

[Omitted from the Record of March 20, 1992]

Mrs. SCHROEDER: Committee on Armed
Services. H.R. 1435. A bill to direct the Sec-
retary of the Army to transfer jurisdiction
over the Rocky Mountain Arsenal, CO, to the
Secretary of the Interior; with an amend-
ment (Rept. 102463, Pt. 1). Ordered to be
printed.

[Submitted March 24, 1992]

Mr. DINGELL: Committee on Energy and
Commerce. H.R. 3698. A bill to amend the
Public Health Service Act with respect to
services for mental health and substance
abuse, including establishing separate block
grants to enhance the delivery of such serv-
ices; with an amendment (Rept. 102-464). Re-
ferred to the Committee of the Whole House
on the State of the Union.

Mr. MILLER of California: Committee on
Interior and Insular Affairs. H.R. 2926. A bill
to amend the act of May 17, 1954, relating to
the Jefferson National Expansion Memorial
to authorize increased funding for the East
Saint Louis portion of the Memorial, and for
other purposes; with an amendment (Rept.
102-465). Referred to the Committee of the
Whole House on the State of the Union.

Mr. MILLER of California: Committee on
Interior and Insular Affairs. H.R. 3011. A bill
to amend the National Trails System Act to
designate the American Discovery Trail for
study to determine the feasibility and desir-
ability of its designation as a national trail
(Rept. 102-466). Referred to the Committee of
the Whole House on the State of the Union.

Mr. MILLER of California: Committee on
Interior and Insular Affairs. S. 870. An act to
authorize inclusion of a tract of land in the
Golden Gate National Recreation Area, CA;
with an amendment (Rept. 102-467). Referred
to the Committee of the Whole House on the
State of the Union.

Mr. MILLER of California: Committee on
Interior and Insular Affairs. An act to in-
crease the authorized acreage limit for the
Assateague Island National Seashore on the
Maryland mainland, and for other purposes;
with an amendment (Rept. 102-468). Referred
to the Committee of the Whole House on the
State of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. SCHUMER (for himself and Mr.
SENSENBRENNER):

H.R. 4542. A biil to prevent and deter auto
theft; jointly, to the Committees on the Ju-
diciary and Ways and Means.

By Mr. ATKINS (for himself and Mr.
DONNELLY):

March 24, 1992

H.R. 4543. A bill to amend the Internal Rev-
enue Code of 1986 to allow partners and cer-
tain shareholders of subchapter S corpora-
tions to exclude from gross income contribu-
tions by the partnership or 8 corporation to
an accident or health plan for such partners
and shareholders and their employees; to the
Committee on Ways and Means.

By Mr. AuCOIN:

H.R. 4544. A bill to authorize the Commis-
sioner of the Administration for Children,
Youth, and Families to make grants to carry
out programs and activities to improve the
educational performance, health and fitness,
life skills, and family relationships of adoles-
cents; to the Committee on Education and
Labor.

By Mr. MICHEL (by request):

H.R. 4545. A bill to amend the Employee
Retirement Security Act of 1974, the Internal
Revenue Code of 1986, and title 11, United
States Code; to improve pension plan fund-
ing; to limit growth in insurance exposure;
to protect the single-employer plan termi-
nation insurance program by clarifying the
status of claims of the Pension Benefit Guar-
anty Corporation and the treatment of pen-
sion plans in bankruptcy proceedings; and
for other purposes; jointly, to the Commit-
tees on Ways and Means, Education and
Labor, and the Judiciary.

By Mr. FASCELL:

H.R. 4546. A bill to amend the Foreign As-
sistance Act of 1961 and the Arms Export
Control Act to authorize appropriations for
foreign assistance programs for fiscal years
1992 and 1993, and for other purposes; to the
Committee on Foreign Affairs.

By Mr. FASCELL (for himself, Mr.
BROOMFIELD, Mr. HAMILTON, Mr. GIL-
MAN, Mr. SOLARZ, Mr. WOLPE, Mr.
DYMALLY, Mr. LANTOS, Mr. BERMAN,
Mr. FEIGHAN, Mr. ACKERMAN, Mr.
FALEOMAVAEGA, Mr. KOSTMAYER, Mr.
FOGLIETTA, Mr. SAWYER, Mr. LEACH,
Mrs. MEYERS of Kansas, and Mr.
BLAZ):

H.R. 4547. A bill to authorize supplemental
assistance for the former Soviet Republics;
to the Committee on Foreign Affairs.

By Mr. FASCELL (for himself, Mr.
BROOMFIELD, Mr. YATRON, Mr. BER-
MAN, Mr, HAMILTON, Mr. SOLARZ, Mr.
WoLPE, Mr. DYMALLY, Mr. LANTOS,

Mr. FEIGHAN, Mr. ACKERMAN, Mr.
FALEOMAVAEGA, Mr. MURPHY, Mr.
KOSTMAYER, Mr. FOGLIETTA, Mr.

MCCLOSKEY, Mr. GILMAN, Mr. LEACH,
Mrs. MEYERS of Kansas, and Mr,
BLAZ):

H.R. 4548. A bill to authorize contributions
to U.N. peacekeeping activities; to the Com-
mittee on Foreign Affairs.

By Mr. FASCELL (for himself, Mr.
BROOMFIELD, Mr. HAMILTON, Mr. YAT-
RON, Mr. WOLPE, Mr. DYMALLY, Mr.
LANTOS, Mr. BERMAN, Mr. FEIGHAN,
Mr. ACKERMAN, Mr. FALEOMAVAEGA,
Mr. MURPHY, Mr. KOSTMAYER, Mr.
FOGLIETTA, Mr. MCCLOSKEY, Mr. SAW-
YER, Mr. GILMAN, Mr. LEACH, Mrs.
MEYERS of Kansas, and Mr, BLAZ):

H.R. 4549. A bill to amend the Foreign As-
sistance Act of 1961 to establish a Non-
proliferation and Disarmament Fund; to the
Committee on Foreign Affairs.

By Mr. BROWN (for himself, Mr. ASPIN,
Mr. BOUCHER, Mr. McCURDY, Mrs.
LLoyp, Mr. SENSENBRENNER, Mr.
SCHEUER, and Mr, SPRATT):

H.R. 4550. A bill to provide for the forma-
tion of an endowed, nongovernmental, non-
profit, foundation to encourage and fund col-
laborative research and development
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projects between the United States and Rus-

sia, Ukraine, Belarus, and other democratic

republics emerging from the former Soviet

Union; jointly, to the Committees on

Science, Space, and Technology and Foreign
Affairs.

By Mr. GEPHARDT (for himself, Mr.

GINGRICH, Mr. EDWARDS of California,

Mr. HYDE, Mr. MINETA, Mr. MATSUI,

Ms. PELOSI, Mrs. MINK, Mr. HORTON,

Mr. ABERCROMBIE, Mr. AuCOIN, Mr.

BERMAN, Mrs. BOXER, Mr.

BUSTAMANTE, Mr. CLAY, Mr. DEL-

LUMS, Mr. DIXON, Mr. DYMALLY, Mr.

FALEOMAVAEGA, Mr. FASCELL, Mr.
FAzIo, Mr. GONZALEZ, Mr.
HOCHBRUECKNER, Mr. JACOBS, Mr.

JONTZ, Mr. KILDEE, Mr. LANTOS, Mr.
LEVINE of California, Mr. MARTINEZ,
Mr. MCDERMOTT, Mr. MoODY, Ms.
NORTON, Mr. PANETTA, Mr. PASTOR,
Mr. RANGEL, Mr. ROE, Mr. SANDERS,
Mr. SANGMEISTER, Mrs. SCHROEDER,
Mr. SCHUMER, Mr. SERRANO, Mr.
SKAGGS, Mr. SOLARZ, Mr. STARK, Mr.
STOKES, Mr. TOWNS, Mrs. UNSOELD,
Mr. VENTO, Mr. WAXMAN, Mr. WEISS,
Mr, YATES, Mr. MILLER of California,
and Mr. FISH):

H.R. 4551. A bill to amend the Civil Lib-
erties Act of 1988 to increase the authoriza-
tion for the trust fund under that act, and
for other purposes; to the Committee on the
Judiciary.

By Mr. GINGRICH:

H.R. 4552. A bill to amend the Internal Rev-
enue Code of 1986 to permit individual retire-
ment accounts to be used as security for
loans; to the Committee on Ways and Means.

By Mr. MATSUI (for himself, Mr. MI-
NETA, and Mr. EDWARDS of Califor-

nia):

H.R. 45533. A bill to amend the Civil Lib-
erties Act of 1988 to clarify that payments
under that act shall not be includible as in-
come for purposes of all laws administered
by the Secretary of Veterans Affairs; jointly,
to the Committees on the Judiciary and Vet-
erans’ Affairs.

By Mrs. MINK:

H.R. 4554. A bill to amend title 5, United
States Code, to provide that any Federal em-
ployee serving under a temporary appoint-
ment who has completed at least 1 year of
service in such position within the preceding
2 years shall be eligible for the Government's
health benefits program, and for other pur-
poses; to the Committee on Post Office and
Civil Service.

By Mr. NICHOLS:

H.R. 4555. A bill to limit the number of
years that a person may be employed by the
House of Representatives; to the Committee
on House Administration.

By Mr. SCHUMER:

H.R. 4556. A bill to amend the Immigration
and Nationality Act to provide for the expe-
dited processing of certain aliens and citi-
zens arriving from abroad by air at any port
of entry within the United States, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. VALENTINE:

H.R. 4557, A bill to authorize appropria-
tions to the Federal Aviation Administra-
tion for research, engineering, and develop-
ment to increase the efficiency and safety of
air transport; to the Committee on Science,
Space, and Technology.

By Mr. WISE:

H.R. 4558. A bill to improve budgetary in-
formation by establishing within the unified
budget an infrastructure investment ac-
count; to the Committee on Government Op-
erations.
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By Mr. NICHOLS:

H.J. Res. 451, Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States to limit the number of years a per-
son may serve as a Representative in, or Del-
egate or Resident Commissioner to, the Con-
gress; to the Committee on the Judiciary.

By Mr. FEIGHAN (for himself, Mr.
OweNS of Utah, Mr. LANTOS, Mr.
SCHUMER, Mr. PANETTA, Mr. SAWYER,
Mr. MCCLOSKEY, Mr. SCHEUER, Mr.
ACKERMAN, Mr. KOSTMAYER, Mr.
WAXMAN, Mr. LEVIN of Michigan, Mr,
SOLARZ, Mr. LAFALCE, Mr. OWENS of
New York, Mr. BERMAN, Ms. PELOSI,
Mr. ECKART, Mr. FAZIO, Mr. SMITH of
Florida, Mr. HORTON, Mr. MCGRATH,
Mrs. MORELLA, Ms. ROS-LEHTINEN,
Mr. BONIOR, Mr. SPRATT, Mr. ATKINS,
Mr. TORRICELLI, Mr. LEVINE of Cali-
fornia, Mr. FRANK of Massachusetts,
Mr. BORSKI, Mr. LEHMAN of Florida,
Mr. BUSTAMANTE, Mr. DORNAN of
California, Mr. DEFAZIO, Mr. FROST,
and Mr. EsPY):

H. Con. Res. 298. Concurrent resolution ex-
pressing the sense of the Congress that the
Vatican should recognize the State of Israel
and should establish diplomatic relations
with that country; to the Committee on For-
eign Affairs,

MEMORIALS

Under clause 4 of rule XXII, memori-
als were presented and referred as fol-
lows:

349, By the SPEAKER: Memorial of the
Senate of the State of Washington, relative
to the numerous bad checks written at the
House bank; to the Committee on House Ad-
ministration.

350. Also, memorial of the Senate of the
State, relative to the Supplemental Security
Income Benefits Program to American
Samoa; to the Committee on Ways and
Means.

351. Also, memorial of the Legislature of
the State of Washington, relative to H.R.
2463, the Forest and Families Protection Act;
jointly, to the Committees on Agriculture,
Merchant Marine and Fisheries, and Interior
and Insular Affairs.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 299: Mr. CAMPBELL of California and
Mr. BARTON of Texas.

H.R. 423: Mr. WISE.

H.R. 722: Mr. ACKERMAN and Mr. HAMMER-
SCHMIDT.

H.R. 723: Mr. ACKERMAN and Mr. HAMMER-
SCHMIDT.

H.R. 776: Mr. ALEXANDER.

H.R. 815: Mr, LEWIS of Georgia.

H.R. 911: Mr, CARPER, Mr, BARTON of Texas,
Mr. SANDERS, Mr. GRANDY, Mr. HUNTER, and
Mr. DURBIN.

H.R. 1110: Mr. OLIN, Mr. EpDwARDS of Cali-
fornia, and Mrs. MINK.

H.R. 1147: Ms. DELAURO.

H.R. 1154: Mr. MILLER of Washington and
Mr. HALL of Texas.

H.R. 1303: Mr. DOWNEY.

H.R. 1473: Mr. DOWNEY.

H.R. 1572: Mr. RIDGE, Mr. APPLECATE, and
Mr. VOLKMER.

H.R. 1693: Mr. LIVINGSTON.

H.R. 2070: Mr. PANETTA, Mr. DOOLEY, Mr.
CAMPBELL of California, Mr. COLEMAN of
Texas, and Mr. VALENTINE.
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H.R. 2075: Mr. WALSH, Mr. VENTO, and Mr.
ECKART.

H.R. 2385: Mrs. MINK, Mr. LAGOMARSINO,
Mr. McNULTY, and Mr. ALEXANDER.

H.R. 2420; Mr. DELAY.

H.R. 2666: Mr. ATKINS, Mr. EsPY, Ms. NOR-
TON, and Mr. DELLUMS,

H.R. 2650: Ms. SLAUGHTER.

H.R. 2782: Mr. SHAYS, Mr. POSHARD, Mr.
ECKART, Mr. NEAL of Massachusetts, Mr.
TORRICELLI, Mr. TORRES, Mr. ATKINS, Mr.
YATRON, and Mr. BORSKI.

H.R. 2861: Mr. RINALDO.

H.R. 2872: Mr. EwING and Mr. KYL.

H.R. 2880: Mr. PICKLE and Mr. WALSH.

H.R. 2890: Mr. ROSE and Mr. NAGLE.

H.R. 3071: Mr. LIVINGSTON, Mr. BATEMAN,
Mr. WOLF, and Mr, SKELTON.

H.R. 3258: Mr. BERMAN, Mr. VENTO, Mr. KIL-
DEE, Mr. HORTON, and Mr. HUGHES.

H.R. 3317; Mr. SLATTERY.

H.R. 3373: Mr. CALLAHAN, Mr. HUCKABY, Mr.
MORAN, Mr. JAMES, Mr. MARTIN, and Mr.
PAXON.

H.R. 3393: Mr. RAVENEL and Mrs. COLLINS of
Michigan.

H.R. 3451; Mr. DELAY.

H.R. 3462: Mr. COLEMAN of Texas, Mr, JOHN-
8TON of Florida, Mr. GONZALEZ, Mr. TORRES,
Mr. COLEMAN of Missouri, and Mrs. BOXER,

H.R. 3484; Mr. KANJORSKI, Mr. SCHULZE,
Mrs. BENTLEY, Mr, DURBIN, Mr. TAYLOR of
North Carolina, Mr. STARK, and Mr. OLIN.

H.R. 3556: Mr. BRYANT, Mr. PENNY, Mr.
RIGGS, Mr. SLATTERY, Mr. GIBBONS, Mr. RAY,
and Mr. PACKARD.

H.R. 3601: Mr. CoYNE, Mr. FOrRD of Michi-
gan, Mr. FLAKE, Mr. HALL of Texas, Mr.
STAGCGERS, Mr. ABERCROMBIE, Mr. SERRANO,
Mr. DE LuGo, Mr. OLVER, Mr. MOLLOHAN, Mr.
JEFFERSON, Mrs. UNSOELD, Mr. BERMAN, Mr.
BROWN, and Mr. ANDREWS of Maine,

H.R. 3605: Mr. DELAY.

H.R. 3612; Mr. TORRICELLI.

H.R. 3620; Mr. DOWNEY,

H.R. 3655: Mr. LANTOS and Mr. SANDERS.

H.R. 3656: Mr. SANDERS and Mr. LANTOS.

H.R. 3776: Mr. FRANK of Massachusetts, Mr.
STARK, and Mr. DWYER of New Jersey.

H.R. 3918: Mr. MCGRATH and Mr. REED.

H.R. 3939: Mr. Russo, Mr. DWYER of New
Jersey, Mr. GILCHREST, Mr. MAVROULES, Mr.
TORRES, and Mr. WAXMAN.

H.R. 3960: Mr. SERRANO, Mr. RANGEL, Mr.
GREEN of New York, and Mr. OWENS of New
York.

H.R. 3975: Mr. MAVROULES, Mr. YATES, Mr.
WASHINGTON, Ms, DELAURO, Mr. JONES of
North Carolina, Mr. LANTOS, Mr. FASCELL,
Mr. DELLUMS, Mr. VENTO, and Mr. KENNEDY.

H.R. 3978: Mr. JONTZ.

H.R. 3986: Mr. MRAZEK and Ms. NORTON.

H.R. 3998: Mr. KLug, Mr. COLORADO, and
Mr. ATKINS.

H.R. 4013: Mr. DEFAZIO, Mr. KOSTMAYER,
and Mr. SANDERS.

H.R. 4083: Mr. SOLOMON, Mr. ANDREWS of
Maine, Mr. Si8ISKY, and Mr. FORD of Ten-
nessee.

H.R. 4100: Ms. Lonc, Ms. NORTON, Mr.
ENGEL, Mr. SANDERS, Mr. DWYER of New Jer-
sey, Mr. DYMALLY, and Mr. WISE.

H.R. 4130: Mr. RHODES and Mr. GUNDERSON.

H.R. 4149: Mr. SBANDERS,

H.R. 4155: Mr. SENSENBRENNER, Mr. ZiM-
MER, Mr. ARCHER, Mr. WALSH, Mr. EWING, Mr.
BURTON of Indiana, Mr. LENT, Mr. MARLENEE,
and Mr. DORNAN of California.

H.R. 4178: Mr. AUCOIN and Mr. SMITH of
Florida.

H.R. 4190: Mr. BLACKWELL, Mr. POSHARD,
Mr. HAYES of Louisiana, and Mr. COMBEST.

H.R. 4207: Mr. HAMILTON, Mr. GILLMOR, Mr.
RAVENEL, Mr. HANSEN, and Mr. SCHIFF.
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H.R. 4234: Mr. PAXON and Mr. DERRICK.

H.R. 4278: Mr, ALEXANDER,

H.R. 4279: Mr. EsPY, Mr, WILSON, Mr. STAL-
LINGS, and Mr. ALLARD.

H.R. 4342: Mr. ROSE and Mr. BLAZ.

H.R. 4351: Mr. DOOLEY and Mr. FRANK of
Massachusetts.

H.R. 4356: Mr. MRAZEK, Mr. MORAN, and Mr.
ROE.

H.R. 4399: Mr. GEKAS.

H.R. 4410: Mr. TOWNS.

H.R. 4414: Mr. WYDEN.

H.R. 4416: Mr. ROYBAL, Mr. OLIN, Mr. GAY-
D08, Mr. TAYLOR of Mississippl, Mr. JEFFER-
SON, Mr. KOLTER, Mr. FLAKE, and Mr. BER-
MAN.

H.R. 4419: Mr. PANETTA, Mr. MRAZEK, Mr.
LAGOMARSINO, Mr. SYNAR, Mr. PENNY, Mr.
KOSTMAYER, Mr. BACCHUS, Mr, SPRATT, Mr.
BLACKWELL, Mr. HUBBARD, Mr. OLIN, Mrs.
KENNELLY, Mr. HORTON, Ms. SLAUGHTER, Mr.
SOLOMON, Mr. HOCHBRUECKNER, and Mr.
DOOLEY,

H.R. 4430: Mr. OXLEY.

H.R. 4460: Mr. HENRY, Mr, SMITH of Texas,
Mr. ROHRABACHER, Mr. CAMPBELL of Califor-
nia, Mr. RHODES, Mr. ALLEN, Mr. BARTON of
Texas, and Mr. JOHNSON of Texas.

H.R. 4530; Mr. HOCHBRUECKNER, Mr.
POSHARD, Mr. RHODES, Mr. TAYLOR of Mis-
sissippi, and Mr. VALENTINE.

H.J. Res. 81: Mr. KOLTER and Mr. DORNAN
of California.

H.J. Res. 336: Ms. PELOSI, Mr. QUILLEN, and
Mr. MARTINEZ.

H.J. Res. 357: Mr. DELAY.

H.J. Res. 358: Mr, SCHUMER, Mr. BILIRAKIS,
Mr. VENTO, Mr. BONIOR, Mr. BENNETT, Mr.
SHAYS, Ms. WATERS, Mr. BLACKWELL, Mr.
FASCELL, Mr. ROYBAL, Mr. ALEXANDER, Mr.
BEILENSON, Mrs. BOXER, Mr. BREWSTER, Mr,
BRYANT, Mr. CARPER, Mr. CHAPMAN, Mr.
CONDIT, Mr. CoX of California, Mr. DREIER of
California, Mr. EVANS, Mr. FLAKE, Mr. FRANK
of Massachusetts, Mr. GEREN of Texas, Mr.
GORDON, Mr. HAYES of 1llinois, Mr. KLECZKA,
Mr. LEWIS of Georgia, Mr. MONTGOMERY, Mr.
OLIN, Mr. ROBERTS, Mr, ROSE, Mr, ROWLAND,
Mr. SANDERS, Mr. WYDEN, Mr. TALLON, Mr.
VALENTINE, Mr. WASHINGTON, Mr. KANJORSKI,
and Mr. KOLTER.

H.J. Res. 371: Mr. APPLEGATE, Mr. BATE-
MAN, Mr. GREEN of New York, Mrs. JOHNSON
of Connecticut, Mr. KOSTMAYER, Mr. MORAN,
and Mr. MURPHY.

H.J. Res. 400: Mr. GILMAN, Ms. DELAURO,
Mr. FOGLIETTA, Mr. ESPY, Mr. ANNUNZIO, Mr.
RINALDO, Mr. NEAL of Massachusetts, Mr.
TRAXLER, Mr. LAROCCO, Mr. LAFALCE, Mr.
MCGRATH, Mr. FASCELL, Mr. MCNULTY, Mr.
BILBRAY, Mr. ERDREICH, Mr. ALEXANDER, Mr.
HATCHER, Mr. DEFAZIO, Mr. PANETTA, Mr.
TOWNS, Mr. SMITH of Florida, Mr. LEWIS of
Florida, Mr. CLEMENT, Mr. MARTINEZ, Mr.
MORAN, Mr. LAGOMARSINO, Mr. GREEN of New
York, Mr. HUGHES, and Mr. MACHTLEY.

H.J. Res. 430: Mr. ROYBAL, Mr. CALLAHAN,
Mr. EspPY, Mr. FORD of Tennessee, Mr. So-
LARZ, Ms. KAPTUR, Mr. COYNE, Mr. MAvV-
ROULES, Mr. HYDE, Mr, JONTZ, Mr. PALLONE,
Mr. LEVIN of Michigan, Mr. DOWNEY, Mr.
SMITH of Florida, Mr, HORTON, Mrs. BENTLEY,
Mr. EMERSON, Mr. OWENS of New York, and
Mr. CLAY.

H.J. Res. 442: Mr. GINGRICH, Mr. MCDADE,
Mr. PURSELL, Mr. DICKINSON, Mr. WEBER, Mr.
LOWERY of California, Mr. HORTON, Mr.
SKEEN, Mr. BENNETT, Mr. LEHMAN of Florida,
Mr. KILDEE, Mr. BEVILL, Mr. MFUME, Mrs.
UNSOELD, Mrs, MINK, Mr. JEFFERSON, Mr.
MORAN, and Mr. LANCASTER.

H. Con. Res. 180: Mrs. BOXER.

H. Con. Res. 192: Mr, HOUGHTON, Mr. EVANS,
Mr. MCEWEN, Mr. OXLEY, Mr. WASHINGTON,
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Mr. ENGEL, Mr. HATCHER, Mr. JONES of Geor-
gia, Mr, CONYERS, and Mr. MICHEL.

H. Con. Res. 212: Mr. SIKORSKI.

H. Con, Res. 224: Mr. MCDERMOTT and Mr.
VENTO.

H. Con. Res. 284: Mr. BROOMFIELD.

H. Con. Res. 297: Ms. ROS-LEHTINEN, Mr.
OweNs of Utah, Mr. MAVROULES, Mr.
SARPALIUS, Mr. MATSUI, Mr. KOSTMAYER, and
Mr. SCHUMER.

Res. 245 Mr. ALLEN.

. Res. 314: Mr. ALLEN.

Res. 321: Mr. PALLONE and Mr. ATKINS.
Res. 332: Mr. FRANKS of Connecticut.

. Res. 34T. Mr. ALLEN and Mr. RITTER.
Res. 376: Mr. PETRI and Mr. ZIMMER.

. Res. 380: Mr. ERDREICH and Mrs. MEYERS
of Kansas.

H. Res. 384: Mr. NOWAK, Mr. SCHIFF, and
Mr. HOCHBRUECKNER.

H. Res. 387: Mr. DERRICK, Mr. SHAYS, and
Mr. SKAGGS.

H. Res. 404: Mr. HEFLEY.

CEEEET T

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 3428

By Mr. GONZALEZ:

—At the end of the bill, insert the following:
TITLE IX—NON-PROLIFERATION OF
WEAPONS OF MASS DESTRUCTION
SEC. 901. FUNDING OF INTERNATIONAL DEVEL-

OPMENT INSTITUTIONS DENIED.

(a) FUNDING PROHIBITION,—

(1) IN GENERAL.—Notwithstanding any
other provision of law, beginning 1 year after
the date of the enactment of this Act, no de-
partment, agency, or officer of the United
States Government may, on behalf of the
United States, provide funds to any inter-
national development institution, or enter
into any agreement to do so, if the most re-
cent determination of the Secretary of the
Treasury pursuant to paragraph (2) is that a
member country of the institution—

(A) is capable of producing, or is seeking to
produce, a type of weapon that is a subject of
a regime for controlling weapons of mass de-
struction; and

(B) is not adhering to the regime.

(2) ROLE OF THE SECRETARY OF THE TREAS-
URY.—Within 6 months after the date of the
enactment of this Act, and annually there-
after, the Secretary of the Treasury, in con-
sultation with the Secretary of State, the
Secretary of Defense, and the Director of the
Central Intelligence Agency, shall—

(A) determine which member countries re-
ferred to in paragraph (1) are capable of pro-
ducing or are seeking to produce, a type of
weapon that is a subject of a regime for con-
trolling weapons of mass destruction;

(B) with respect to each country described
in subparagraph (A)—

(1) identify the international development
institutions of which the country is a mem-
ber; and

(i) determine whether or not the country
is adhering to the regime; and

(C) report such information to the Com-
mittee on Banking, Finance and Urban Af-
fairs of the House of Representatives.

(b) UNITED STATES TO URGE ADOPTION OF
REQUIREMENT.—The Secretary of the Treas-
ury shall instruct the United States Execu-
tive Director of each international develop-
ment institution to use the voice and vote of
the United States to urge the respective in-
stitution to amend the charter of the insti-
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tution to require that, not later than 1 year
after the date of the enactment of this Act,
each member country of the institution
which is capable of producing, or is seeking
to produce, a type of weapon that is a sub-
ject of a regime for controlling weapons of
mass destruction adhere to the regime.

(c) DEFINITIONS.—As used in this section:

(1) ADHERE,—The terms ‘‘adhere” and ‘‘ad-
hering" mean, with respect to a country and
a regime, that the country is honoring a for-
mal commitment to participate in the re-
gime that was made by the country to the
other participants in the regime.

(2) INTERNATIONAL DEVELOPMENT INSTITU-
TION.—The term “international development
institution” means the International Mone-
tary Fund, the International Bank for Re-
construction and Development, the European
Bank for Reconstruction and Development,
the International Development Association,
the International Finance Corporation, the
Multilateral Investment Guarantee Agency,
the African Development Bank, the African
Development Fund, the Asian Development
Bank, the Inter-American Development
Bank, and the Inter-American Investment
Corporation.

(3) REGIME FOR CONTROLLING WEAPONS OF
MASS DESTRUCTION.—The term “regime for
controlling weapons of mass destruction”
means—

(A) the nuclear weapons non-proliferation
regime;

(B) the chemical weapons non-proliferation
regime;

(C) the biological weapons non-prolifera-
tion regime; and

(D) the Missile Technology Control Regime
(as defined in section 11B(c) of the Export
Administration Act of 1979).

(4) NUCLEAR WEAPONS NON-PROLIFERATION
REGIME.—The term “‘nuclear weapons non-
proliferation regime’ means—

(A) the Treaty on the Non-Proliferation of
Nuclear Weapons, signed at Washington,
D.C., London, and Moscow on July 1, 1968,
(TIAS 6839), and any amendments thereto;

(B) Additional Protocols I and II to the
Treaty for the Prohibition of Nuclear Weap-
ons in Latin America (also known as the
“Treaty of Tlatelolco™), signed at Mexico on
February 14, 1967, (TIAS 7137), and any
amendments thereto;

(C) the guidelines adopted by the Nuclear
Suppliers Group, also known as the “London
Club™; and

(D) the Convention on the Physical Protec-
tion of Nuclear Material, and any amend-
ments thereto. y

(5) CHEMICAL WEAPONS NON-PROLIFERATION
REGIME.—The term *‘chemical weapons non-
proliferation regime’’ means—

(A) the Protocol for the Prohibition of the
Use in War of Asphyxiating, Poisonous or
Other Gases, and of Bacteriological Methods
of Warfare (also known as the ‘‘Geneva Pro-
tocol of 1925"), and any amendments thereto;
and

(B) the chemicals export controls adopted
by the group known as the ‘‘Australia
Group'.

(6) BIOLOGICAL WEAPONS NON-PROLIFERATION
REGIME.—The term ‘‘biological weapons non-
proliferation regime’ means—

(A) the Protocol for the Prohibition of the
Use in War of Asphyxiating, Poisonous or
Other Gases, and of Bacteriological Methods
of Warfare (also known as the ‘‘Geneva Pro-
tocol of 1925"), and any amendments thereto;
and

(B) the Convention on the Prohibition of
the Development, Production and Stock-
piling of Bacteriological (Biological) and
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Toxin Weapons and on Their Destruction

(also known as *‘Blological Weapons Conven-

tion™), and any amendments thereto.

SEC. 902. PROHIBITION AGAINST EXPORT-IM-
PORT BANK ASSISTANCE FOR EX-
PORTS TO CERTAIN COUNTRIES NOT
ADHERING TO REGIMES FOR CON-
TROLLING WEAPONS OF MASS DE-
STRUCTION.

Section 2(b) of the Export-Import Bank
Act of 1845 (12 U.S.C. 635i(b)) is amended by
adding at the end the following.

*(13) The Bank may not guarantee, insure,
extend credit, or participate in the extension
of credit in connection with any export of
goods or services to any country which—

‘‘(A) is capable of producing, or is seeking
to produce, a type of weapon that is a sub-
ject of a regime for controlling weapons of
mass destruction (as defined in section 901(c)
of the International Development, Trade,
and Finance Act of 1991); and

‘(B) is not adhering to the regime (as de-
termined in accordance with subsection (a)
of such section).”.

Amend the table of contents accordingly.

H.R. 3553
By Mr. BOEHNER:
—Page 356, strike out lines 13 through 20 and
insert the following:

(a) IN GENERAL.—Section 484(a) of the Act
is amended—

(1) in paragraph (1), by inserting ‘‘(includ-
ing a program of study abroad approved for
credit by the eligible institution)” imme-
diately following ‘“‘or other program®’;

(2) by amending paragraph (2) to read as
follows:

‘(2) satisfly the minimum academic
achievement standards specified in sub-
section (c);";

(3) by amending paragraph (1) to read as
follows:

—Page 367, line 8, redesignate paragraph (3)
as paragraph (4).

—Page 357, line 10, redesignate paragraph (4)
as paragraph (5).

—Page 358, after line 11, insert the following
new subsection (and redesignate the succeed-
ing subsections accordingly):

(c) MINIMUM ACADEMIC ACHIEVEMENT
STANDARDS.—Section 484(c) of the Act is
amended to read as follows:

'(c) MINIMUM ACADEMIC ACHIEVEMENT
STANDARDS.—For the purposes of subsection
(a)(2), a student shall meet minimum aca-
demic achievement standards established by
the Institution. Such standards shall be es-
tablished in accordance with regulations of
the Secretary and shall be at least as rigor-
ous as the equivalent of a cumulative ‘C’ av-
erage, unless the institution demonstrates to
the satisfaction of the Secretary that a dif-
ferent standard is more appropriate for its
students.”.

By Mr. COLEMAN of Missouri:
—Page 86, line 20, strike the close quotation
marks and following period and after such
line insert the following:

*YT) No basic grant shall be awarded under
this subpart to any individual who is incar-
cerated in any Federal or State penal insti-
tution.”.

—Page 177, after line 12, insert the following
new subsection (and redesignate the succeed-
ing subsections accordingly):

(I) GUARANTY AGENCY INCENTIVE FPAY-
MENTS.—Section 428(b)3) of the Act is
amended—

(1) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (D), respec-
tively; and

(2) by inserting after subparagraph (A) the
following new subparagraph:
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‘(B) offer, directly or indirectly, any pre-
mium, payment, or other inducement to any
lender, or any agent or employee of any lend-
er, in order to secure the designation of that
guaranty agency loans made under this part
(other than a loan made under section
428H);™.

—At each of the following locations, strike
out *‘“‘Presidential” and insert ‘‘Congres-
sional™: page 132, lines 18, 21, and 22; page
133, lines 2, 5, and 7; page 134, line 11; page
135, line 1; page 136, lines 8 and 20; page 137,
line 5.

—A¢t each of the following locations, strike
out *‘Congressional™ and insert ‘‘Presi-
dential’: page 146, lines 6; page 114, lines 14
and 16; and page 149, lines 5, 7, 13, and 17.

Conform the table of contents accordingly.
—Page 273, line 24, after the quotation marks
insert '‘(b) ADMINIBSTRATIVE EXPENSES.—",
and before such line insert the following:

‘(a) LOAN FUNDS AUTHORIZED.—There are
authorized to be appropriated for the purpose
of making direct loan payments under sec-
tion 451(b)(1), not to exceed $500,000,000 for
fiscal year 1994 and each of the 4 succeeding
fiscal years.

—Page 262, line 15, after ‘‘shall” insert *',
subject to subsection (c)”.

—Page 262, after line 17, insert the following
new subsection:

“(¢) ACCESS TO LOANS WHEN DEMAND EXx-
CEEDS SuppPLY.—If the demand for loans
under this part for any academic year at in-
stitutions with which the Secretary has an
agreement under section 454 exceeds, in the
aggregate, the amount available (pursuant
to section 459A(a)) for such loans for such
academic year, the Secretary shall notify
each such institution of that fact and estab-
lish for each such institution an allocation
(from such available amount) that such in-
stitution will be permitted to lend under this
part. Bach such institution shall make that
allocation available for loans to its students
on a first-come, first-served basis, in accord-
ance with regulations prescribed by the Sec-
retary. Any additional demand for loans
from such students shall be met by providing
such students with the certifications re-
quired to permit such students to obtain
loans under part B of this title.

—Page 263, beginning on line 14, strike “was
$500,000,000 in the most recent year for which
data is available” and insert *‘can reasonably
be expected to be $500,000,000 in each year of
the demonstration program’,

—Page 267, line 6, after “will not" insert *‘,
except as necessary because of the applica-
tion of section 451(c),".

—Page 271, strike line 3, and insert the fol-
lowing (and indent lines 4 through 15 accord-
ingly)

**(d) CONTROL GROUP.—

‘(1) REGULAR REPAYMENT.—To assist the
Comptroller
—Page 271, after line 15 insert the following
new paragraphs:

‘(2) INCOME CONTINGENT REPAYMENT.—
Within the control group selected under
paragraph (1), the Secretary shall identify a
group of Institutions to serve as a control
group for comparison with the institutions
offering income contingent loans under this
part pursuant to section 454(6). The institu-
tions selected for the control group under
this paragraph shall select a reasonable cross
section of the institutions selected under
paragraph (1). The Secretary shall publish an
identification of the institutions that are so
selected. Any eligible lender of a loan to a
student for attendance at any such institu-
tion shall, in accordance with regulations
prescribed by the Secretary, offer such stu-
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dents the option of repaying such loans on an
income contingent basis consistent with
such regulations.

“{3) INCOME CONTINGENT TERMS AND CONDI-

TIONS.—The Secretary shall, by regulation,
establish the terms and conditions for loans
that are subject to paragraph (2) of this sub-
section. Such terms and conditions shall, to
the extent practicable, be the same as the
terms and conditions of loans made pursuant
to section 454(6). The Secretary is authorized
to enter into such agreements (and amend-
ments to agreements) under part B of this
title as may be necessary to carry out para-
graph (2) and this paragraph.
—Page 267, line 11, strike “and”, and after
such line insert the following new paragraph
(and redesignate the succeeding paragraph
accordingly):

‘*(6) in the case of 20 percent of the institu-
tion selected by the Secretary for operations
under this part, include such terms and con-
ditions as the Secretary may require by reg-
ulation for testing income contingent repay-
ment methods, which shall include—

“(A) requiring such institutions to offer
the option of income contingent repayment,
based on an annual review of the borrower's
Federal income tax return, to any student
who applies for a loan under this part;

‘(B) the additional or different terms and
conditions to be included in the notes or
other agreements entered into by the bor-
rower, as required by such regulations, in-
cluding provisions with respect to the diseclo-
sure by the borrower of subsequent income;

“(C) providing for the discharge of loans
after not more than 25 years of income con-
tingent repayment;

‘(D) such data and reporting requirements
and such other provisions as the Secretary
considers necessary to carry out the pur-
poses of section 458(d)(2) and to the protec-
tion of the Federal fiscal interest; and
—Page 268, line 6, insert after the quotation
marks the following: ‘‘(a) IN GENERAL.—".
—Page 268, line 10, insert before the semi-
colon the following: **, at least one of which
shall be for serving loans that are subject to
Income contingent repayment'’.

—Page 268, line 19, insert the following new
subsection:

‘*(b) SERVICING FOR INCOME CONTINGENT
LOANS.—The Secretary shall, through con-
tract, ensure the availability of servicing of
loans made pursuant to section 454(6) at a
cost comparable to that available for loans
under part B of this title (that are not sub-
ject to income contingent repayment).

“(c) INFORMATION ON INCOME CONTINGENT
LOANS.—The Secretary shall acquire such in-
formation as Is necessary regarding the ad-
justed gross income of borrowers (under this
part and under part B) of loans that are sub-
ject to income contingent repayment for the
purpose of determining the annual repay-
ment obligations of such borrowers. The Sec-
retary shall, not less provide often than once
per year, provide to the servicer, lender, or
holder of a loan the Secretary's determina-
tion of the borrower's repayment obligation
on that loan for such year.

By Mr. COYNE:
—Page 392, after line 5, insert the following
new subsection (and redesignate the succeed-
ing subsection accordingly):

(g) AUDIT REFUNDS.—Section 487(c) of the
Act is further amended by adding at the end
the following new paragraph:

‘*“(T) Effective with respect to any audit
conducted under this subsection after De-
cember 31, 1988, if, in the course of conduct-
ing any such audit, the personnel of the De-
partment of Education discover, or are in-
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formed of, grants or other assistance pro-
vided by an institution in accordance with
this title for which the institution has not
received funds appropriated under this title
(in the amount necessary to provide such as-
sistance), including funds for which reim-
bursement was not requested prior to such
discovery or information, such institution
shall be permitted to offset that amount
against any sums determined to be owed by
the institution pursuant to such audit, or to
receive reimbursement for that amount (if
the institution does not owe any such
sums).”
By Mr. DICKS:

—Page 31, line 13, strike “and” and after
such line insert the following new paragraph
(and redesignate the succeeding paragraph
accordingly):

‘“(4) to develop agreements with local edu-
cational agencies for wvocational course
equivalency approval procedures for pur-
poses of satisfying entrance requirements to
qualified institutions; and

By Mr. ENGEL:
—Page 169, line 23, strike *‘and’’; on page 170,
line 5, insert “and’ after the semicolon; and
after line 5, insert the following;

‘*(ii1) not in excess of 2 years during which
the borrower is serving an internship, the
successful completion of which is required in
order to receive professional recognition re-
quired to begin professional practice or serv-
ice, or serving in an internship or residency
program leading to a degree or certificate
awarded by an institution of higher edu-
cation, a hospital, or a health care facility
that offers post-graduate training;’.

—Page 170, line 16, strike ‘*and’; on line 23,
insert “‘and' after the semicolon; and after
line 23, insert the following.

“(1ii) not in excess of 2 years during which
the borrower is serving an internship, the
successful completion of which is required in
order to receive professional recognition re-
quired to begin professional practice or serv-
ice, or serving in an internship or residency
program leading to a degree or certificate
awarded by an institution of higher edu-
cation, a hospital, or a health care facility
that offers post-graduate training;".

By Mr. FORD of Michigan:
—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking “*With"
and inserting ‘‘Subject to paragraph (6) of
this subsection, with"; and

(2) by adding at the end thereof the follow-
ing new paragraph:

‘“(6) PLUS LOANS.—With respect to any
loans made under section 428B on or after
October 1, 1992, each eligible lender under
this part shall charge the borrower an origi-
nation fee of 2 percent of the principal
amount of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower.".

(e) DISCOUNTING.—Section 438(d)2)(C) of
the Act is amended by striking ‘‘or dis-
count'.

—Page 208, insert the following after line 23
(and redesignate the following subsections
accordingly):

(a) DEFAULT REDUCTION.—Section 431 of the
Act is amended by adding at the end the fol-
lowing new subsection:

*'(c) USE FOR DEFAULT REDUCTION MANAGE-
MENT.—(1) USE REQUIRED.—The Secretary
shall expend no less than $256,000,000 for fiscal
year 1994 and $24,000,000 for fiscal year 1995
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from funds under this section for default re-
duction management activities. Such funds
shall be in addition to, and not in lieu of,
other appropriations made for such purposes.

‘Y2) ALLOWABLE ACTIVITIES.—Allowable ac-
tivities for which such funds shall be ex-
pended by the Secretary shall include (but
not be limited to) the following: (a) program
reviews; (B) aundits; (c) debt management
programs; (D) training activities; and (E)
such other management improvement activi-
ties approved by the Secretary.

‘(3) PLAN FOR USE REQUIRED.—The Sec-
retary shall submit a plan, for inelusion in
the materials accompanying the President's
budget each fiscal year, detailing the ex-
penditure of funds authorized by this sec-
tion. At the conclusion of each fiscal year,
the Secretary shall report his findings and
activities concerning the expenditure of
funds authorized by this section to the Ap-
propriations Committees of the House of
Representatives and the Senate and to the
Committee on Education and Labor of the
House and the Committee on Labor and
Human Resources of the Senate.

‘“(4) TRAINING ACTIVITIES.—Not less than
$5,000,000 for fiscal years 1994 and 19956 of the
amount made available under paragraph (1)
of this subsection shall be used to carry out
section 486 of this Act.”.

—Page 208, insert the following after line 23
(and redesignate the following subsections
accordingly):

(a) DEFAULT REDUCTION.—Section 431 of the
Act is amended by adding at the end the fol-
lowing new subsection:

‘(c) USE FOR FINANCIAL ASSISTANCE.—The
Secretary shall expend no less than
$95,000,000 for fiscal year 1994 and each of the
succeeding three fiscal years from funds
under this section to provide student finan-
cial assistance to eligible students, with
need determined pursuant to Part F of this
title, in accordance with regulations pre-
scribed by the SBecretary. Such funds shall be
in addition to, and not in lieu of, other ap-
propriations made for such purposes.”.
—Page 208, insert the following after line 23
(and redesignate the following subsections
accordingly):

(a) DEFAULT REDUCTION.—Section 431 of the
Act is amended by adding at the end the fol-
lowing new subsections:

“(c) USE FOR FINANCIAL ASSISTANCE.—The
Secretary shall expend no less than
$95,000,000 for fiscal year 1994 and each of the
succeeding three fiscal years from funds
under this section to provide student finan-
cial assistance to eligible students, with
need determined pursuant to Part F of this
title, in accordance with regulations pre-
scribed by the Secretary. Such funds shall be
in addition to, and not in lieu of, other ap-
propriations made for such purposes.

“(d) AUTHORIZATION.—There are authorized
to be appropriated such sums as necessary to
carry out the purposes of subsection (c)."”.
—Page 190, insert the following new sub-
section (b) after line 16 and redesignate the
following subsections accordingly:

(b) INCREASED LOAN LIMITS DUE TO ORIGI-
NATION FEES.—Section 428A(b)(1) of the Act
is amended by striking *$4,000” and inserting
*$4,200",

—Page 309, line 10, strike “‘and”; on line 12,
strike the period and insert *; and"; and
after line 12 insert the following:

‘(D) the amount (if any) by which the par-
ents’ contribution from adjusted available
income (as determined by subsection (b)) is
less than zero.

—Page 190, insert the following new sub-
section (b) after line 16 and redesignate the
following subsections accordingly:
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(b) INCREASED LOAN LIMITS DUE TO ORIGI-
NATION FEES.—Section 428A(b)(1) of the Act
is amended by striking *'$4,000" and inserting
454,200,

—Page 299, line 21, strike the semicolon and
insert a period and strike lines 22 and 23.
—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) DISCOUNTING.—Section 438(d)(2)(C) of
the Act is amended by striking ‘‘or dis-
count'’,

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking “With"
and inserting ‘‘Subject to paragraph (6) of
this subsection, with'; and

(2) by adding at the end thereof the follow-
ing new paragraph:

“(6) NEwW ORIGINATION FEES.—(A) With re-
spect to any loans made under section 428 on
or after October 1, 1992, each eligible lender
under this part shall charge the borrower an
origination fee of 4.75 percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
of the proceeds of the loan prior to payments
to the borrower.

*(B) With respect to any loans made under
section 428A or 428B on or after October 1,
1992, each eligible lender under this part
shall charge the borrower an origination fee
of 5 percent of the principal amount of the
loan, to be deducted proportionately from
each installment payment of the proceeds of
the loan prior to payments to the bor-
rower.”.

(e) DISCOUNTING.—Section 438(d)(2XC) of
the Act is amended by striking “or dis-
count’.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking “With"
and inserting ‘‘Subject to paragraph (6) of
this subsection, with"'; and

(2) by adding at the end thereof the follow-
ing new paragraph:

*(6) NEW ORIGINATION FEES.—(A) With re-
spect to any loans made under section 428 on
or after October 1, 1992, each eligible lender
under this part shall charge the borrower an
origination fee of 4.75 percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
of the proceeds of the loan prior to payments
to the borrower.

‘Y(B) With respect to any loans made under
section 428A on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 4.5 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower.

*(C) With respect to any loans made under
section 428B on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 5 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower.’.

(e) DISCOUNTING.—Section 438(d}(2)XC) of
the Act is amended by striking ‘“‘or dis-
count’.

—Page 231, strike line 18 and all that follows
through line 5 on page 233 and insert the fol-
lowing:
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(c) SPECIAL RULE.—Section 438(b)(5) is
amended by adding at the end thereof the
following flush sentence: ‘‘As used in this
section, the term ‘eligible loan' includes all
loans subject to section 428(c)(10)."".

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking “With"
and inserting ‘‘Subject to paragraph (6) of
this subsection, with'’; and

(2) by adding at the end thereof the follow-
ing new ph:

‘(6) NEW ORIGINATION FEES.—(A) With re-
spect to any loans made under section 428 on
or after October 1, 1992, each eligible lender
under this part shall charge the borrower an
origination fee of 4 percent of the principal
amount of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower.

‘(B) With respect to any loans made under
section 428A on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 4.5 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower.

“(C) With respect to any loans made under
section 428B on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 5 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower."".

(e) DISCOUNTING.—Section 438(d)2XC) of
the Act is amended by striking “‘or dis-
count'.

SEC. 438. STUDENT LOAN MARKETING ASSOCIA-
TION FACILITY FINANCING.

Section 439(d) (5) of the Act is amended by
striking “third highest rating’ and inserting
“‘second highest rating”.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking “With"
and inserting “‘Subject to paragraph (6) of
this subsection, with"; and

(2) by adding at the end thereof the follow-
ing new paragraph:

“(6) SLS AND PLUS LOANS.—(A) With re-
spect to any loans made under section 428A
on or after October 1, 1992, each eligible lend-
er under this part shall charge the borrower
an origination fee of 4 percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
of the proceeds of the loan prior to payments
to the borrower.

*(B) With respect to any loans made under
section 428B on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 5 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower.”.

(e) DISCOUNTING.—Section 438(d)2)(C) of
the Act is amended by striking ‘“‘or dis-
count’,

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.— Section 438(c) is
amended—

(1) in paragraph (2), by striking “With"
and inserting ‘‘Subject to paragraph (6) of
this subsection, with''; and

(2) by adding at the end thereof the follow-
ing new paragraph:
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‘(6) SLS AND PLUS LOANS.—(A) With re-
spect to any loans made under section 428A
on or after October 1, 1992, each eligible lend-
er under this part shall charge the borrower
an origination fee of 3 percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
of the proceeds of the loan prior to payments
to the borrower.

*(B) With respect to any loans made under
section 428B on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 5 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower.”.

() DISCOUNTING.—Section 438(d)}2)(C) of
the Act is amended by striking ‘“‘or dis-
count’’.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORICINATION FEES.— Section 438(c) is
amended—

(1) in paragraph (2) by striking “With" and
inserting “Subject to paragraph (6) of this
subsection, with'’; and

(2) by adding at the end thereof the follow-
ing new paragraph:

“(6) SLS AND PLUS LOANS.—(A) With re-
spect to any loans made under section 428A
on or after October 1, 1992, each eligible lend-
er under this part shall charge the borrower
an origination fee of 2 percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
of the proceeds of the loan prior to payments
to the borrower.

‘(B) With respect to any loans made under
section 428B on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 5 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower.".

(e) DISCOUNTING.—Section 438(d)(2)(C) of
the Act is amended by striking ‘‘or dis-
count™.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.— Section 438(c) Is
amended—

(1) in paragraph (2) by striking “With" and
inserting “Subject to paragraph (6) of this
subsection, with''; and

(2) by adding at the end thereof the follow-
ing new paragraph:

‘(6) SLS AND PLUS LOANS.—(A) With re-
spect to any loans made under section 428A
on or after October 1, 1992, each eligible lend-
er under this part shall charge the borrower
an origination fee of 1 percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
of the proceeds of the loan prior to payments
to the borrower.

“(B) With respect to any loans made under
section 428B on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 5 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower.”.

(e) DISCOUNTING.—Section 438(d)(2)(C) of
the Act is amended by striking ‘“or dis-
count’.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—
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(1) in paragraph (2), by striking “With"
and inserting ‘‘Subject to paragraph (6) of
this subsection, with’'; and

(2) by adding at the end thereof the follow-
ing new paragraph:

‘'(6) SLS AND PLUS LOANS.—(A) With re-
spect to any loans made under section 428A
on or after October 1, 1992, each eligible lend-
er under this part shall charge the borrower
an origination fee of 3 percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
of the proceeds of the loan prior to payments
to the borrower.

‘(B) With respect to any loans made under
section 428B on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 4 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower

(8) DISCOUNTING.—Section 43&(:1)(2)(0) of
the Act is amended by striking ‘‘or dis-
count'.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking ‘‘With"
and inserting ‘‘Subject to paragraph (6) of
this subsection, with"; and

(2) by adding at the end thereof the follow-
ing new paragraph:

‘(6) SLS AND PLUS LOANS.—(A) With re-
spect to any loans made under section 428A
on or after October 1, 1992, each eligible lend-
er under this part shall charge the borrower
an origination fee of 2 percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
of the proceeds of the loan prior to payments
to the borrower.

‘{B) With respect to any loans made under
section 428B on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 4 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower,".

(e) DISCOUNTING.—Section 438(d)2)(C) of
the Act is amended by striking “‘or dis-
count’.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking *“With"
and inserting ‘‘Subject to paragraph (6) of
this subsection, with''; and

(2) by adding at the end thereof the follow-
ing new paragraph:

‘(6) NEW ORIGINATION FEES.—(A) With re-
spect to any loans made under section 428 on
or after October 1, 1992, each eligible lender
under this part shall charge the borrower an
origination fee of 4 percent of the principal
amount, of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower.

*(B) With respect to any loans made under
section 428A or 428B on or after October 1,
1992, each eligible lender under this part
shall charge the borrower an origination fee
of 5 percent of the principal amount of the
loan, to be deducted proportionately from
each installment payment of the proceeds of
the loan prior to payments to the bor-
rower."".

(e) DISCOUNTING.—Section 438(dX2)(C) of
the Act is amended by striking ‘‘or dis-
count''.
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—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section '438(c) is
amended—

(1) in paragraph (2), by striking “With"
and inserting ‘‘Subject to paragraph (6) of
this subsection, with"; and

(2) by adding at the end thereof the follow-
ing new paragraph:

“(6) NEW ORIGINATION FEES.—(A) With re-
spect to any loans made under section 428 on
or after October 1, 1992, each eligible lender
under this part shall charge the borrower an
origination fee of 3 percent of the principal
amount of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower.

*(B) With respect to any loans made under
section 428A or 428B on or after October 1,
1992, each eligible lender under this part
shall charge the borrower an origination fee
of 5 percent of the principal amount of the
loan, to be deducted proportionately from
each installment payment of the proceeds of
the loan prior to payments to the bor-
rower.".

(e) DISCOUNTING.—Section 438(d)(2X(C) of
the Act is amended by striking ‘“‘or dis-
count”.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking “With”
and inserting ‘“‘Subject to paragraph (6) of
this subsection, with; and

(2) by adding at the end thereof the follow-
ing new paragraph:

*(6) NEW ORIGINATION FEES,—(A) With re-
spect to any loans made under section 428 on
or after October 1, 1992, each eligible lender
under this part shall charge the borrower an
origination fee of 2 percent of the principal
amount of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower.

“{B) With respect to any loans made under
section 428A or 428B on or after October 1,
1992, each eligible lender under this part
shall charge the borrower an origination fee
of 5 percent of the principal amount of the
loan, to be deducted proportionately from
each installment payment of the proceeds of
the loan prior to payments to the bor-
rower.".

(e) DISCOUNTING.—Section 438(d)(2(C) of
the Act is amended by striking ‘‘or dis-
count'’.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(¢) is
amended—

(1) in paragraph (2), by striking “With"
and inserting “‘Subject to paragraph (6) of
this subsection, with"; and

(2) by adding at the end thereof the follow-
ing new paragraph:

*(6) NEW ORIGINATION FEES.—(A) With re-
spect to any loans made under section 428 on
or after October 1, 1992, each eligible lender
under this part shall charge the borrower an
origination fee of 1 percent of the principal
amount of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower.

“(B) With respect to any loans made under
section 428A or 428B on or after October 1,
1992, each eligible lender under this part
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shall charge the borrower an origination fee
of 5 percent of the principal amount of the
loan, to be deducted proportionately from
each installment payment of the proceeds of
the loan prior to payments to the bor-
rower.".

(e) DISCOUNTING.—Section 438(d)(2)(C) of
the Act I8 amended by striking *‘or dis-
count’’.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FERS.—Section 438(c) is
amended—

(1) in paragraph (2), by striking “With"
and inserting “Subject to paragraph (6) of
this subsection, with"; and

(2) by adding at the end thereof the follow-
ing new paragraph:

‘“(6) NEW ORIGINATION FEES.—(A) With re-
spect to any loans made under section 428 on
or after October 1, 1992, each eligible lender
under this part shall charge the borrower an
origination fee of 0 percent of the principal
amount of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower.

“(B) With respect to any loans made under
section 428A or 428B on or after October 1,
1992, each eligible lender under this part
shall charge the borrower an origination fee
of 5 percent of the principal amount of the
loan, to be deducted proportionately from
each installment payment of the proceeds of
the loan prior to payments to the bor-
rower.".

(e) DISCOUNTING.—Section 438(d)2)(C) of
the Act is amended by striking *“‘or dis-
count’.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking **With™
and inserting “‘Subject to paragraph (6) of
this subsection, with”; and

(2) by adding at the end thereof the follow-
ing new paragraph:

‘(6) SLS AND PLUS LOANS.—(A) With re-
spect to any loans made under section 428A
on or after October 1, 1992, each eligible lend-
er under this part shall charge the borrower
an origination fee of 1 percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
of the proceeds of the loan prior to payments
to the borrower.

“(B) With respect to any loans made under
section 428B on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 2 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower,".

(e) DISCOUNTING.—Section 438(d)(2)(C) of
the Act is amended by striking ‘“‘or dis-
count’’,

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking *“‘With"
and inserting “Subject to paragraph (6) of
this subsection, with''; and

(2) by adding at the end thereof the follow-
ing new paragraph:

“(6) SLS AND PLUS LOANS.—(A) With re-
spect to any loans made under section 428A
on or after October 1, 1992, each eligible lend-
er under this part shall charge the borrower
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an origination fee of 1 percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
of the proceeds of the loan prior to payments
to the borrower.

“(B) With respect to any loans made under
section 428B on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 4 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower.".

(e) DISCOUNTING.—Section 438(d)(2)(C) of
the Act Is amended by striking ‘“‘or dis-
count',

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking “With"
and inserting ‘‘Subject to paragraph (6) of
this Subsection, with'’; and

(2) by adding at the end thereof the follow-
ing new paragraph:

'(6) SLS AND PLUS LOANS.—(A) With re-
spect to any loans made under section 428A
on or after October 1, 1992, each eligible lend-
er under this part shall charge the borrower
an origination fee of 1 percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
on the proceeds of the loan prior to pay-
ments to the borrower.

“(B) With respect to any loans made under
section 428B on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 3 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower.".

(e) DISCOUNTING.—Section 438(d)(2)(C) of
the Act is amended by striking ‘‘or dis-
count’’,

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) Is
amended—

(1) in paragraph (2), by striking “With"
and inserting ‘‘Subject to paragraph (6) of
this subsection, with''; and

(2) by adding at the end thereof the follow-
ing new paragraph:

‘(6) SLS AND PLUS LOANS.—(A) With re-
spect to any loans made under section 428A
on or after October 1, 1992, each eligible lend-
er under this part shall charge the borrower
an origination fee of 2 percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
on the proceeds of the loan prior to pay-
ments to the borrower.

*(B) With respect to any loans made under
section 428B on or after October 1, 1992, each
eligible lender under this part shall charge
the borrower an origination fee of 3 percent
of the principal amount of the loan, to be de-
ducted proportionately from each install-
ment payment of the proceeds of the loan
prior to payments to the borrower.".

(e) DISCOUNTING.—Section 438(d)}(2XC) of
the Act is amended by striking ‘“‘or dis-
count'’.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking ‘‘With"
and inserting ‘‘Subject to paragraph (6) of
this Subsection, with'’; and
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(2) by adding at the end thereof the follow-
ing new ph:

‘(6) PLUS LOANS.—(A) With respect to any
loans made under section 428B on or after
October 1, 1992, each eligible lender under
this part shall charge the borrower an origi-
nation fee of 5 percent of the principal
amount of the loan, to be deducted propor-
tionately from each installment payment on
the proceeds of the loan prior to payments to
the borrower.".

(e) DISCOUNTING.—Section 438(d)(2)(C) of
the Act is amended by striking “‘or dis-
count.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking *“With"
and inserting “‘Subject to paragraph (6) of
this subsection, with"; and

(2) by adding at the end thereof the follow-
ing new ph:

“(6) SLS AND PLUS LOANS.—With respect to
any loans made under section 428A or 428B on
or after October 1, 1992, each eligible lender
under this part shall charge the borrower an
origination fee of 3 percent of the principal
amount of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower.".

(e) DISCOUNTING.—Section 438(d)(2)(C) of
the Act is amended by striking ‘“‘or dis-
count’’.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking “With"
and inserting “Subject to paragraph (6) of
this subsection, with'; and

(2) by adding at the end thereof the follow-
ing new paragraph:

!(6) SLS AND PLUS LOANS.—With respect to
any loans made under section 428A or 428B on
or after October 1, 1992, each eligible lender
under this part shall charge the borrower an
origination fee of 2 percent of the principal
amount of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower.".

(e) DISCOUNTING.—Section 438(d)(2)(C) of
the Act is amended by striking ‘‘or dis-
count'.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking “With"”
and inserting ‘“‘Subject to paragraph (8) of
this subsection, with"; and

(2) by adding at the end thereof the follow-
ing new paragraph:

**(6) SLS AND PLUS LOANS.—WIith respect to
any loans made under section 428A or 428B on
or after October 1, 1992, each eligible lender
under this part shall charge the borrower an
origination fee of 2 percent of the principal
amount of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower.".

(e) DISCOUNTING.—Section 438(d)(2)(C) of
the Act [s amended by striking “or dis-
count’.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—
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(1) in paragraph (2), by striking “With"
and inserting “‘Subject to paragraph (6) of
this subsection, with"'; and

(2) by adding at the end thereof the follow-
ing new paragraph:

‘/(6) SL8 AND PLUS LOANS.—With respect to
any loans made under section 428A or 428B on
or after October 1, 1992, each eligible lender
under this part shall charge the borrower an
origination fee of 4 percent of the principal
amount of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower."".

(e) DISCOUNTING.—Section 438(d)2)(C) of
the Act is amended by striking “or dis-
count’.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking “With"
and inserting ‘‘Subject to paragraph (6) of
this subsection, with"; and

(2) by adding at the end thereof the follow-
ing new paragraph:

‘“(6) PLUS LOANS.—With respect to any
loans made under section 428B on or after
October 1, 1992, each eligible lender under
this part shall charge the borrower an origi-
nation fee of 1 percent of the principal
amount of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower.".

(e) DISCOUNTING.—Section 438(d)(2)(C) of
the Act is amended by striking *“‘or dis-
count’.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking “With"
and inserting ‘‘Subject to paragraph (6) of
this subsection, with™; and

(2) by adding at the end thereof the follow-
ing new paragraph:

‘6) PLUS LOANS.—With respect to any
loans made under section 428B on or after
October 1, 1992, each eligible lender under
this part shall charge the borrower an origi-
nation fee of 4 percent of the principal
amount of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower.".

(e) DISCOUNTING.—Section 438(d)}2XC) of
the Act Is amended by striking *‘or dis-
count’.

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking “With"
and inserting “Subject to paragraph (6) of
this subsection, with”; and

(2) by adding at the end thereof the follow-
ing new paragraph:

“(6) PLUS LOANS.—With respect to any
loans made under section 428B on or after
October 1, 1992, each eligible lender under
this part shall charge the borrower an origi-
nation fee of 3 percent of the prineipal
amount of the loan, to be deducted propor-
tionately from each installment payment of
the proceeds of the loan prior to payments to
the borrower.”.

(e) DISCOUNTING.—Section 438(d)(2)C) of
the Act is amended by striking ‘“or dis-
count”'.

By Mr. GOODLING:
—Page 201 beginning on line 6, strike “No
origination fee" and all that follows through
“this section.” on line 8.
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—Page 202, after line 8 insert the following
new subsection:

“(h) LOAN ORIGINATION FEE.—With respect
to loans for which a completion note or
other written evidence of the loan was sent
or delivered to the borrower for signing, each
eligible lender shall charge to the borrower
an origination fee of two percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
of the proceeds of the loan prior to payment
to the borrower. Such origination fee shall
be transmitted to the Secretary, who shall
use such fee to pay the Federal costs of de-
fault claims under this part and to reduce
the cost of special allowances paid under sec-
tion 438(b).

—Page 346, line 7, strike ‘(i) and all the fol-
lows through line 12 and insert the following:
“the institution shall provide assurances to
the Secretary that it has a completion rate
of at least 70 percent and a placement rate of
at least 70 percent.”.

—Page 375, after line 13, insert the following
new paragraph:

(4) EFFECTIVE DATE  PROVISION.—The
amendment made by this subsection to sub-
paragraph (F)(ii) of section 485(f)(1) of the
Act shall be effective with respect to reports
made pursuant to such section on or after
September 1, 1993. The statistics required by
subparagraph (F) of such section shall—

(A) in the report required on September 1,
1992, include statistics concerning the occur-
rence on campus of offenses during the pe-
riod from August 1, 1991, to July 31, 1992;

(B) in the report required on September 1,
1993, include statistics concerning the occur-
rence on campus of offenses during (i) the pe-
riod from August 1, 1991, to December 31,
1991, and (ii) the calendar year 1992;

(C) in the report required on September 1,
1994, include statistics concerning the occur-
rence on campus of offenses during (i) the pe-
riod from August 1, 1991, to December 31,
1991, and (ii) the calendar years 1992 and 1993;
and

(D) in the report required on September 1
of 1995 and each succeeding year, include sta-
tistics concerning the occurrence on campus
of offenses during the two calendar years
preceding the year in which the report is
made.

—Page 346, line 7, strike ‘‘(i)" and all that

follows through line 12 and insert the follow-

ing: *“‘the institution shall provide assur-

ances to the Secretary that it has a comple-

tion rate of at least T0 percent and a place-

ment rate of at least 70 percent.”.

—Page 426, after line 2, insert the following

new part (and conform the table of contents

accordingly):

PART J—AMENDMENTS TO RELATED
PROGRAMS.

SEC. 499A. EXCELLENCE IN MATHEMATICS,
SCIENCE AND ENGINEERING EDU-
CATION ACT OF 1990.

Section 601(b) of the Excellence in Mathe-
matics, Science and Engineering Education
Act of 1990 is amended—

(1) by striking *1992 and" and inserting
*1992,"; and

(2) by striking **1993"" and inserting ‘1993,
and such sums as may be necessary for each
of the 4 succeeding fiscal years,"'

By Mr. GORDON:
—Page 86, line 20, strike the close quotation
marks and following period and after such
line insert the following:

*{T7) No basic grant shall be awarded under
this subpart to any individual who is incar-
cerated in any Federal or State penal insti-
tution.™.

—Page 184, beginning on line 24, strike all of
subsection (u) through page 185, line 12, and
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redesignate the succeeding subsections ac-

cordingly.

—Page 185, line 5, strike out ‘‘36 months"

and insert in lieu thereof “‘at any time''.

—Page 416, strike line 20 and all that follows

through line 6 on page 417 and insert the fol-

lowing:

‘{1)(a) a cohort default rate (as defined in
section 435(m)) equal to or greater than 15
percent; or

“(B) a cohort default rate (as so defined)
equal to or greater than 10 percent and ei-
ther—

‘(1) more than two-thirds of this total un-
dergraduates enrolled on a half-time or more
basis receive assistance under this title (ex-
cept subparts 4 and 6 of part A), or

“(i1) two-thirds or more of the institution’s
education and general expenditures are de-
rived from funds provided to students en-
rolled at the institution from the programs
established by this title (except subparts 4
and 6 of part A and section 428B);

—Page 345, after line 16, insert the following

new paragraph (and redesignate the succeed-

ing paragraph accordingly):

‘(4) An institution may not qualify as an
institution of higher education for purposes
of the Pell Grant program under subpart 2 of
part A of this title if such institution is in-
eligible to participate in a loan program
under part B of this title as a result of a de-
fault rate determination under section
435(a), unless the majority of the under-
graduate programs of study offered by such
institution lead to an associate or bacca-
laureate degree.

—Page 685, line 25, strike ““and”’, on page 686,

line 5, strike out ‘‘and”, and after such line

insert the following:

“(J) default rates in the student loan pro-
grams under title IV of this Act,

“(K) record of student complaints, and

‘(L) compliance with its program respon-
sibilities under title IV of this Act, including
any results of financial or compliance au-
dits, program reviews, and such other infor-
mation as the Secretary may provide to the
agency or association, and

By Mr. GRADISON:

—Page 233, beginning on line 6, strike out all

of Section 439 through page 251, line 156 and

insert the following new section.

SEC. 439. STUDENT LOAN MARKETING ASSOCIA-
TION FINANCIAL SAFETY AND
SOUNDNESS.

(a) SHORT TITLE.—This section may be
cited as the “Government-Sponsored Edu-
cation Association Financial Safety and
Soundness Act of 1992".

(b) CONGRESSIONAL FINDINGS.—The Con-
gress finds that—

(1) the Student Loan Marketing Associa-
tion has important public missions that are
reflected in the statutes establishing the As-
sociation;

(2) because the continued ability of the
Student Loan Marketing Association to ac-
complish its public missions is important to
providing education in the United States,
more effective Federal regulation is needed
to reduce the risk of failure of the Associa-
tion:

(3) the Student Loan Marketing Associa-
tion currently poses minimal financial risk
to the Federal Government;

(4) the Student Loan Marketing Associa-
tion is not backed by the full faith and credit
of the United States;

(5) the entity regulating the Student Loan
Marketing Association should have suffi-
cient autonomy from the Association and
special interest groups; and

(6) the entity regulating the Student Loan
Marketing Association should have the au-
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thority to establish capital standards, re-
quire financial disclosure, prescribe adequate
standards for books and records and other in-
ternal controls, conduct examinations when
necessary, and enforce compliance with the
standards and rules that it establishes.

(c) DEFINITIONS.—For purposes of this Act:

(1) COMPENSATION.—The term ‘‘compensa-
tion’ means any payment of money or the
provision of any other thing of current or po-
tential value in connection with employ-
ment.

(2) CORE CAPITAL.—The term ‘‘core capital”
means, with respect to the Student Loan
Marketing Association, the sum of the fol-
lowing (as determined in accordance with
generally accepted accounting principles):

(A) The par value of outstanding common
stock.

(B) The par value of outstanding preferred
stock.

(C) Paid-in capital.

(D) Retained earnings.

(3) DIRECTOR.—The term “Director™ means
the Director of the Office of SLMA Market
Examination and Oversight of the Depart-
ment of Treasury.

(4) ASSBOCIATION.—The term ‘‘Association”
means the Student Loan Marketing Associa-
tion and any subsidiary thereof, other than
the College Construction Loan Insurance As-
sociation,

(5) EXECUTIVE OFFICER.—The term ‘‘execu-
tive officer’’ means, with respect to the As-
sociation, the chief executive officer of the
Association, chief financial officer of the As-
sociation, president of the Association, vice
chairman of the Association, any executive
vice president of the Association, and any
senior vice president of the Association in
charge of a principal business unit, division,
or function.

(6) OFFICE.—The term ‘'Office” means the
Office of SIMA Market Examination and
Oversight of the Department of Treasury.

(T) REGULATORY CAPITAL.—The term ‘“‘regu-
latory capital” means, with respect to the
Association—

(A) the core capital of the Association plus
any allowances for losses (including any al-
lowance for losses related to student loan
purchases); plus

(B) any other amounts from sources of
funds available to absorb losses incurred by
the Association, that the Director by regula-
tion determines are appropriate to include in
determining regulatory capital.

(8) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Treasury.

(9) CAPITAL DISTRIBUTION—

(A) IN GENERAL.—The term “Capital Dis-
tribution” means—

(i) a dividend or other distribution in cash
or in kind made with respect to any share or
other ownership interest of the Association,
except a dividend consisting only of shares of
the Association;

(ii) a payment made by the Association to
repurchase, redeem, retire, or othewise ac-
quire any of its shares, including any exten-
sion of credit made to finance an acquisition
of such share, or

(iil) a transaction that the Director deter-
mines by an order or regulation to be in sub-
stance the distribution of capital.

(B) EXCEPTION.—A payment made by the
Association to repurchase its shares for the
purpose of fulfilling the Association’s obliga-
tion under an existing employee stock own-
ership plan that is a qualified plan under
Section 401 of the Internal Revenue Code
shall not be considered a capital distribu-
tion.

(d) ESTABLISHMENT OF OFFICE OF SLMA
MARKET EXAMINATION AND OVERSIGHT.—Ef-
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fective January 1, 1993, there shall be estab-
lished in the Department of Treasury the Of-
fice of SLMA Market Examination and Over-
sight, which shall be an office within the De-
partment.

(e) DIRECTOR.—The Office shall be under
the management of a full-time Director, who
shall be selected by and report to the Sec-
retary. An individual may not be selected as
Director if the individual has served as an
executive officer of the Association at any
time during the 5-year period ending upon
the selection of such individual.

(f) AUTHORITY OF DIRECTOR.—

(1) EXCLUSIVE AUTHORITY.—The Director
shall make determinations and take actions
that the Director determines necessary with
respect to the Association regarding—

(A) examinations of the Association under
subsection (z);

(B) decisions to appoint conservators for
the Association;

(C) enforcement actions under this Act, in-
cluding any final decisions in contested ad-
ministrative enforcement proceedings; and

{D) approval of capital distributions by the
Association under section 439(f) of the Higher
Education Act.

The authority of the Director under this
paragraph shall not be subject to the review
or approval of the Secretary.

(2) AUTHORITY SUBJECT TO APPROVAL OF
SECRETARY.—Any authority of the Director
not referred to in paragraph (1), including
the authority to issue rules and regulations,
shall be subject to the review and approval of
the Secretary, but the Secretary may dele-
gate the authority to review to other officers
and employees of the Department of Treas-
ury.

(3) DELEGATION OF AUTHORITY.—The Direc-
tor may delegate to employees of the Office
any of the functions, powers, and duties of
the Director, as the Director considers ap-
propriate.

(g) PERSONNEL.—The Director shall hire
such employees of the Office as the Director
considers necessary to carry out the func-
tions of the Director and the Office.

(h) FUNDING.—

(1) ASSESSMENTS AND FEES.—The Director
may establish and collect from the Associa-
tion such assessments, fees, and other
charges that the Director considers nec-
essary so that the amount collected is an
amount sufficient to provide for reasonable
costs and expenses of the Office of SLMA
Market Examination and Oversight, includ-
ing the expenses of any examinations under
subsection (z).

(2) FunDp.—There is established in the
Treasury of the United States a fund to be
known as the SLMA Market Examination
and Oversight Fund. Any assessments, fees,
and charges collected pursuant to paragraph
(1) shall be deposited in the Fund. Amounts
in the Fund shall be available, to the extent
provided in appropriations Acts—

(A) to carry out the responsibilities of the
Director relating to the Association; and

(B) for necessary administrative and non-
administrative expenses of the Office to
carry out the purposes of this Act.

(i) ANNUAL REPORTS.—The Director shall
submit to the Congress, not later than April
15 of each year, a written report, which shall
include—

(1) a description of the actions taken, and
being undertaken, by the Director to carry
out this Act;

(2) a description of the financial safety and
soundness of the Association, including the
results and conclusions of the annual exami-
nations of the Association conducted under
subsection (z)(1)(A); and
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(3) any recommendations for legislation to
enhance the financial safety and soundness
of the Association.

(}) DIscLOSURE.—The Director of the Office
and any conservators and examiners under
this Act, shall each submit to the Secretary
of Treasury annually during such Individ-
ual’s tenure in such position—

(1) a statement disclosing personal income
and finances, which shall be consistent with
Federal financial disclosure laws relating to
Federal employees; and

(2) a statement certifying that no conflict
of interest exists with the position occupied
by such individual and describing any cir-
cumstance which may reasonably be per-
ceived as a conflict of interest, which shall
be consistent with Federal laws relating to
conflict of interest.

(k) INFORMATION, RECORDS, AND MEET-
INGS.—For purposes of subchapter II of chap-
ter 5 of title 5, United States Code (5 U.S.C.
551 et seq.), the Office shall be considered an
agency responsible for the regulation or su-
pervision of financial institutions.

(1) REGULATIONS AND ORDERS,—Subject to
the approval of the Secretary (as provided in
subsection (f)(2)), the Director shall issue
any regulations and orders necessary to
carry out the duties of the Director and to
carry out this Act. The regulations under
this subsection shall be issued after notice
and opportunity for public comment pursu-
ant to the provisions of section 553 of title 5,
United States Code (notwithstanding sub-
sections (b)(B) and (d)(3) of such section).

(m) AMENDMENTS TO THE HIGHER EDUCATION
AcT.—Section 439 of the Higher Education
Act of 1965 (20 U.8.C. 1087-2) is amended by—

(1) amending subsection (¢) to read as fol-
lows:

““(c) BOARD OF DIRECTORS.—

‘(1) COMPOSITION OF BOARD; CHAIRMAN.—
The Association shall have a Board of Direc-
tors which shall consist of 21 members, 7 of
whom shall be appointed by the President of
the United Btates and shall be representative
of the general public. The remaining 14 di-
rectors shall be elected by the common
stockholders of the Association entitled to
vote pursuant to subsection (f). Commencing
with the annual shareholders meeting to be
held in 1993—

“(A) T of the elected directors shall be af-
filiated with an eligible institution, and

“(B) 7 of the elected directors shall be af-
filiated with an eligible lender.

The President shall designate one of the di-
rectors to serve as Chairman.

'(2) TERMS OF APPOINTED AND ELECTED
MEMBERS.—The directors appointed by the
President shall serve at the pleasure of the
President and until their successors have
been appointed and have qualified. The re-
maining directors shall each be elected for a
term ending on the date of the next annual
meeting of the common stockholders of the
Association, and shall serve until their suc-
cessors have been elected and have qualified.
Any appointive seat on the Board which be-
comes vacant shall be filled by appointment
of the President. Any elective seat on the
Board which becomes vacant after the an-
nual election of the directors shall be filled
by the Board, but only for the unexpired por-
tion of the term.

‘(3) AFFILIATED MEMBERS.—For the pur-
pose of this subsection, the references to a
director ‘affiliated with an eligible Institu-
tion' or a director ‘affiliated with an eligible
lender' mean an individual who is, or within
5 years of election to the Board has been, an
employee, officer, director, or similar offi-
cial of—
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‘'(A) an eligible institution or an eligible
lender;

“(B) an association whose members consist
primarily of eligible institutions or eligible
lenders; or

‘*(C) a State agency, authority, instrumen-
tality, commission, or similar institution,
the primary purpose of which relates to edu-
cational matters or banking matters.

‘(4) MEETINGS AND FUNCTIONS OF THE
BOARD.—The Board of Directors shall meet at
the call of its Chairman, but at least semi-
annually. The Board shall determine the
general policies which shall govern the oper-
ations of the Assoclation. The Chalrman of
the Board shall, with the approval of the
Board, select, appoint, and compensate
qualified persons to fill the offices as may be
provided for in the bylaws, with such func-
tions, powers, and duties as may be pre-
scribed by the bylaws or by the Board of Di-
rectors, and such persons shall be the offi-
cers of the Assoclation and shall discharge
all such functions, powers, and duties.”.

(2) amending subsection (f) to read as fol-
lows:

*'(f) STOCK OF THE ASSOCTATION.—

“(1) VOTING COMMON STOCK.—The Associa-
tion shall have voting common stock having
such par value as may be fixed by the Board
from time to time. Each share of voting com-
mon stock shall be entitled to 1 vote with
rights of cumulative voting at all elections
of directors.

‘(2) NUMBER OF SHARES; TRANSFER-
ABILITY.—The maximum number of shares of
voting common stock that the Association
may issue and have outstanding at any one
time shall be fixed by the Board from time to
time. Any voting common stock issue shall
be fully transferable, except that, as to the
Association, it shall be transferred only on
the books of the Association.

‘(3) DIVIDENDS.—

‘“(A) To the extent that net Income is
earned and realized, subject to subsection
(g)(2), dividends may be declared on voting
common stock by the Board. Such dividends
as may be declared by the Board shall be
paid to the holders of outstanding shares of
voting common stock, except that no such
dividends shall be payable with respect to
any share which has been called for redemp-
tion past the effective date of such call. All
dividends shall be charged against the gen-
eral surplus account of the Association.

‘“(B) The Association may not make any
capital distribution that would decrease the
regulatory capital of the Association (as
such term is defined in subsection (c¢) of the
Government-Sponsored Education Associa-
tion Financial Safety and Soundness Act of
1992) to an amount less than the risk-based
capital level for the Association established
under subsection (p) of such Act or that
would decrease the core capital of the Asso-
clation (as such term is defined in such sub-
section (¢)) to an amount less than the mini-
mum capital level for the Association estab-
lished under subsection (q) of such Act, with-
out prior written approval of the payment by
the Director of the Office of SLMA Market
Examination and Oversight of the Depart-
ment of Treasury.

“(C) The Director of the Office of SLMA
Market Examination and Oversight may re-
quire the Association to submit a report to
the Director after the declaration of any div-
idend by the Association and before the pay-
ment of the dividend. The report shall be
made Iin such form and under such cir-
cumstances and shall contain such informa-
tion as the Director shall require.’’;

‘(4) BINGLE CLASS OF VOTING COMMON
STOCK.—As of the effective date of the Stu-
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dent Loan Marketing Association Financial
Safety and Soundness Act of 1992, all of the
previously authorized shares of voting com-
mon stock and nonvoting common stock of
the Association shall be converted to shares
of a single class of voting common stock on
a share-for-share basis, without any further
action on the part of the Association or any
holder. Each outstanding certificate for vot-
ing or nonvoting common stock shall evi-
dence ownership of the same number of
shares of voting stock into which it is con-
verted. All preexisting rights and obligations
with respect to any class of common stock of
the Association shall be deemed to be rights
and obligations with respect to such con-
verted shares.”.

(3) by striking paragraph (h)(2) and insert-
ing the following new paragraph:

“(2) DEBT.—The Association shall insert
appropriate language in all of the securities
issued by it clearly indicating that such se-
curities, together with the interest thereon,
are not guaranteed by the United States and
do not constitute a debt or obligation of the
United States or any agency or instrumen-
tality thereof other than the Association.™.

(4) in paragraph (i}8) by inserting a period
after “thereof’’ and inserting the following
new sentence: Salaries shall be set at such
levels as the Board of Directors determines
reasonable and comparable with compensa-
tion for employment in positions in other
similar businesses (including other major fi-
nancial services companies) involving simi-
lar duties and responsibilities, except that a
significant portion of potential compensa-
tion of all executive officers of the Associa-
tion shall be based on the performance of the
Association’; and by adding at the end the
following new paragraph:

*Y(10)(A) Not later than June 30, 1993, and
annually thereafter, the Association shall
submit a report to the Congress on (i) the
comparability of the compensation policies
of the Association with the compensation
policies of other similar businesses, (ii) in
the aggregate, the percentage of total cash
compensation and payments under employee
benefit plans (which shall be defined in a
manner consistent with the Association's
proxy statement for the annual meeting of
shareholders for the preceding year) earned
by executive officers of the Association dur-
ing the preceding year that was based on the
Association’s performance, and (iii) the com-
parability of the Association’s financial per-
formance with the performance of other
similar businesses. The report shall include a
copy of the Association's proxy statement
for the annual meeting of shareholders for
the preceding year,

“(B) After the date of the enactment of the
Government-Sponsored Education Associa-
tion Financial Safety and Soundness Act of
1992, the Association may not enter into any
agreement or contract to provide any pay-
ment of money or other thing of current or
potential value in connection with the ter-
mination of employment of any executive of-
ficer of the Assoclation, unless such agree-
ment or contract is approved in advance by
the Secretary of the Treasury. The Secretary
may not approve any such agreement or con-
tract unless the Secretary determines that
the benefits provided under the agreement or
contract are comparable to benefits under
such agreements for officers of other public
and private entities involved in financial
services and education interests who have
comparable duties and responsibilities. For
purposes of this subparagraph, any renegoti-
ation, amendment, or change after such date
of enactment to any such agreement or con-
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tract entered into on or before such date of
enactment shall be considered entering into
an agreement or contract.

*(C) For purposes of this paragraph, the
term ‘executive officer’ has the meaning
given the term in subsection (c) of the Gov-
ernment-Sponsored Education Association
Financial Safety and Soundness Act of
1992.".

(56) in subsection (j) by adding onto the end
thereof the following new sentence: ‘‘The
programs, activities, receipts, expenditures,
and financial transactions of the Association
shall be subject to audit by the Comptroller
General of the United States under such
rules and regulations as may be prescribed
by the Comptroller General.",

(6) by adding the following new subsection:

“(r) QUARTERLY REPORTS.—

*(1) TiMING.—The Assoclation shall submit
to the Director of the Office of SLMA Mar-
ket Examination and Oversight of the De-
partment of the Treasury quarterly reports
of the financial condition of the Association
which shall be in such form, contain such in-
formation, and be submitted on such dates as
the Director of the Office of SLMA Market
Examination and Oversight shall require.

‘“(2) Each report of condition shall contain
a declaration by the president, vice presi-
dent, treasurer, or any other officer des-
ignated by the Board of Directors of the As-
sociation to make such declaration, that the
report is true and correct to the best of such
officer’s knowledge and belief.

“(3) The Director of the Office of SLMA
Market Examination and Oversight may re-
quire the Association to submit additional
reports of financial condition, which shall be
in such form, contain such information, and
be submitted on such dates as the Director
may require. The Director may also require
the Association to submit special reports
whenever, in the judgment of the Director,
such reports are necessary to carry out the
purposes of the Government-Sponsored Edu-
cation Association Financial Safety and
Soundness Act of 1992. The Director may not
require the inclusion in any such special re-
port of any information that is not reason-
ably obtainable by the Association. The Di-
rector shall notify the Assoclation, a reason-
able period in advance of the date for sub-
mission of any report, of any specific infor-
mation to be contained in the report and the
date for the submission of the report.".

(7) EFFECTIVE DATE.—Except as otherwise
provided in this subsection and the amend-
ments made by this subsection, the amend-
ments made by this subsection shall take ef-
fect on January 1, 1993.

(n) AMENDMENTS TO TITLE 5, UNITED
STATES CODE.—

(1) DIRECTOR AT LEVEL II OF EXECUTIVE
SCHEDULE.—Section 5313 of title 5, United
States Code, is amended by inserting at the
end the following new item: “‘Director of the
Office of SLMA Market Examination and
Oversight, Department of the Treasury.".

(2) DEFINITION OF AGENCY.—Section
3132(a)(1XD) of title 5, United States Code, is
amended by inserting ‘‘the Office of SLMA
Market Examination and Oversight of the
Department of Treasury,"” after “Farm Cred-
it Administration,”.

(0) IMPLEMENTATION.—

(1) IN GENERAL.—The Secretary of the
Treasury and the Director of the Office of
SLMA Market Examination and Oversight of
the Department of the Treasury, as appro-
priate, shall issue final regulations providing
for the implementation of the provisions of
this Act and the amendments made by this
Act not later than the expiration of the 18-
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month period beginning on the date of the
enactment of this Act. Such regulations
shall clearly delineate the responsibilities
and authority of the Secretary and the Di-
rector pursuant to the provisions of and
amendments made by this Act. Any regula-
tions issued by the Director pursuant to this
subsection shall be issued under the author-
ity provided in subsection (1).

(2) NOTICE AND COMMENT.—The regulations
under this subsection shall be issued after
notice and opportunity for public comment
pursuant to the provisions of section 533 of
title 5, United States Code (notwithstanding
subsections (b)(B) and (d)3) of such section).

(p) RISK-BASED CAPITAL LEVEL.—

(1) RISK-BASED CAPITAL TEST.—The Direc-
tor shall, by regulation, establish a risk-
based capital test under this subsection for
the Association. When applied to the Asso-
ciation, the risk-based capital test shall de-
termine the amount of regulatory capital for
the Association that is sufficient for the As-
sociation to maintain positive capital during
a 10-year period in which both of the follow-
ing circumstances occur:

(A) CREDIT RISK.—With respect to student
loans owed by the Association, other assets
or obligations, and other activities of the As-
sociation related to credit risk (including
any off-balance sheet obligations), the Direc-
tor will establish risk-based capital require-
ments based on the expected losses of the
various classes of financial assets and obliga-
tions occurring on a nationwide basis at a
rate that is reasonably related to the worst
actual two-year regional (contiguous area of
the United States containing an aggregate of
not less than 5 percent of the total popu-
lation of the United States) experience for
such financial instruments and activities.

(B) INTEREST RATE RISK.—Interest rates on
Treasury obligations of varying terms in-
crease or decrease over the first 12 months of
such 10-year period by not more than the
lesser of (i) 60 percent (with respect to the
average interest rates on such obligations
during the 12-month period preceding the 10-
year period), or (ii) 600 basis points, and re-
main at such level for the remainder of the
period. This subparagraph may not be con-
strued to require the Director to determine
interest rate risk under this subparagraph
based on the interest rates for various long-
term and short-term obligations all increas-
ing or all decreasing concurrently.

(2) CONSIDERATIONS.—In establishing the
risk-based capital test under paragraph (1),
the Director shall take into account appro-
priate distinctions based on various types of
loans, varying terms of Treasury obligations,
and any other factors the Director considers
appropriate.

(3) RISK-BASED CAPITAL LEVEL.—For pur-
poses of this Act, the risk-based capital level
for the Association shall be equal to the sum
of the following amounts:

(A) CREDIT AND INTEREST RATE RISK.—The
amount of regulatory capital determined by
applying the risk-based capital test under
paragraph (1) to the Association, adjusted to
account for foreign exchange risk.

(B) MANAGEMENT AND OPERATIONS.—To pro-
vide for management and operations risk,
the Director shall establish a requirement of
regulatory capital that is a fixed percentage
of the amount of capital established ander
the risk-based capital test under paragraph
(1).

(4) REGULATIONS.—The Director shall issue
final regulations establishing the risk-based
capital test under this subsection not later
than the expiration of the 2-year period be-
ginning on the date of the enactment of this
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Act. Such regulations shall contain specific
requirements, definitions, methods, wari-
ables, and parameters used under the risk-
based capital test and In implementing the
test (such as loan loss severity, float income,
taxes, yleld curve slopes, default experience,
and prepayment rates). The regulations shall
be sufficlently specific to permit an individ-
ual other than the Director to apply the test
in the same manner as the Director.

(5) AVAILABILITY OF MODEL.—The Director
shall make copies of the statistical model or
models used to implement the risk-based
capital test under this subsection available
for public acquisition and may charge a rea-
sonable fee for such copies.

(q) MINIMUM CAPITAL LEVEL.—For purposes
of this Act, the minimum capital level for
the Association shall be an amount of core
capital equal to the sum of—

(1) 2.0 percent of the aggregate on-balance
sheet assets of the Association, as deter-
mined in accordance with generally accepted
accounting principles; and

(2) 0.4 percent of the aggregate off-balance
sheet obligations of the Association, as de-
termined in accordance with generally ac-
cepted accounting principles.

(r) CRITICAL CAPITAL LEVEL.—For purposes
of this Act, the critical capital level for the
Association shall be an amount of core cap-
ital equal to the sum of—

(1) 1.0 percent of the aggregate on-balance
sheet assets of the Association, as deter-
mined in accordance with generally accepted
accounting principles; and

(2) 0.2 percent of the aggregate off-balance
sheet obligations of the Association, as de-
termined in accordance with generally ac-
cepted accounting principles.

(s) ENFORCEMENT LEVELS.—

(1) IN GENERAL.—The Director shall classify
the Association, for purposes of this Act, ac-
cording to the following enforcement levels:

(A) LEVEL I1.—The Association shall be
classified as within level I if it—

(i) maintains an amount of regulatory cap-
ital that is equal to or exceeds the risk-based
capital level established for the Association
under subsection (p); and

(ii) equals or exceeds the minimum capital
level for the Association established under
subsection (q).

(B) LEVEL IL.—The Association shall be
classified as within level II if—

(1) the Association—

(a) maintains an amount of regulatory cap-
ital that is less than the risk-based capital
level established for the Association; and

(b) equals or exceeds the minimum capital
level for the Association; or

(1) the Association is otherwise classified
within level II under paragraph (2) of this
subsection.

(C) LEVEL I1.—The Association shall be
classified as within level III if—

(1) the Association—

(a) does not equal or exceed the minimum
capital leve] for the Association; and

(b) equals or exceeds the critical capital
level for the Association established under
subsection (r); or

(i1) the Assoclation is otherwise classified
within level III under paragraph (2) of this
subsection.

(D) LEVEL 1v.—The Association shall be
classified as within level IV if the Associa-
tion—

(1) does not equal or exceed the critical
capital level for the Association; or

(ii) is otherwise classified level IV under
paragraph (2) of this subsection.

(2) DISCRETIONARY CLASSIFICATION.—If at
any time the Director determines in writing
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that the Association is taking any action
not approved by the Director that could re-
sult in a rapid depletion of core capital or
that the value of the loans held by the Asso-
ciation has decreased significantly, the Di-
rector may classify the Association—

(A) as within level II, if the Association is
otherwise within level I;

(B) as within level III, if the Association is
otherwise within level II; or

(C) as within level IV, if the Association is
otherwise within level III.

(3) QUARTERLY DETERMINATION.—The Direc-
tor shall determine the classification of the
Association for purposes of this Act on not
less than a quarterly basis (and as appro-
priate under paragraph (2)). The first such
determination shall be made for the guarter
ending March 31, 1993,

(4) NoTice.—Upon determining under para-
graph (2) or (3) that the Association is within
level II or III, the Director shall provide
written notice to the Congress and to the As-
sociation—

; (Al) that the Association is within such
evel;

(B) that the Assocliation is subject to the
provisions of subsection (t) or (u), as applica-
ble; and

(C) stating the reasons for the classifica-
tion of the Association within such level.

(5) IMPLEMENTATION.—Notwithstanding
paragraph (1)(A), during the period beginning
on the date of the enactment of this Act and
ending upon the effective date of subsection
(t) (as provided in paragraph (t)(4)), the Asso-
ciation shall be classified as within level I if
the Assoclation equals or exceeds the appli-
cable minimum capital level for the Associa-
tion under subsection (q).

(t) MANDATORY SUPERVISORY ACTIONS AP-
PLICABLE TO THE ASSOCIATION WITHIN LEVEL
I—

(1) CAPITAL RESTORATION PLAN.—The Asso-
ciation within level II shall, within the time
period provided in subsection (x)(2) and in
consultation with the Director, submit to
the Director a capital restoration plan that
complies with subsection (x) and, after ap-
proval, carry out the plan.

(2) RESTRICTION ON CAPITAL DISTRIBU-
TIONS.—The Association within level II may
not make any capital distribution that
would result in the Association being reclas-
sified as within level III or IV.

(3) RECLASSIFICATION FROM LEVEL II TO
LEVEL III.—The Director shall immediately
reclassify the Association within level II as
within level III (and the Association shall be
subject to the provisions of subsection (u),
if—

(A) the Association does not submit a cap-
ital restoration plan that is substantially in
compliance with subsection (x) within the
applicable period or the Director does not ap-
prove the capital restoration plan submitted
by the Association; or

(B) the Director determines that the Asso-
ciation has failed to make, in good faith,
reasonable efforts necessary to comply with
the capital restoration plan and fulfill the
schedule for the plan approved by the Direc-
tor.

(4) EFFECTIVE DATE.—This subsection shall
take effect npon the expiration of the 1-year
period beginning on the date of the effective-
ness of the regulations issued under sub-
section (p) establishing the risk-based cap-
ital test.

(u) SUPERVISORY ACTIONS APPLICABLE TO
THE ASSOCIATION WITHIN LEVEL III.—

(1) MANDATORY SUPERVISORY ACTIONS.—

(A) CAPITAL RESTORATION PLAN.—The Asso-
clation within level III shall, within the time
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period provided in subsection (x}2) and in
consultation with the Director, submit to
the Director a capital restoration plan that
complies with subsection (x) and, after ap-
proval, carry out the plan.

{B) RESTRICTIONS ON CAPITAL DISTRIBU-
TIONS.—

(i) PRIOR APPROVAL.—The Association
within level III may not make any capital
distribution that would result in the Asso-
ciation being reclassified as within level IV.
An Association within level III may make
any other capital distribution only if the Di-
rector approves the payment before the pay-
ment,

(i) STANDARD FOR APPROVAL.—The Direc-
tor may approve a capital distribution by
the Association within level III only if the
Director determines that the payment (a)
will enhance the ability of the Association to
meet the risk-based capital level and the
minimum capital level for the Association
promptly, (b) will contribute to the long-
term safety and soundness of the Associa-
tion, or (¢) is otherwise in the public inter-
est,

(C) APPROVAL OF ACTIVITIES.—The Assocla-
tion within level III may undertake an activ-
ity subject to the approval of the Secretary
of Education or the Secretary of the Treas-
ury under the Higher Education Act only
with the additional approval of the Director.

(D) RECLASSIFICATION FROM LEVEL III TO
LEVEL 1V.—The Director shall immediately
reclassify the Association within level III as
within level IV (and the Association shall be
subject to the provisions of subsection (v)),
if—

(i) the Association does not submit a cap-
ital restoration plan that is substantially in
compliance with subsection (x) within the
applicable period or the Director does not ap-
prove the capital restoration plan submitted
by the Association; or

(i1) the Director determines that the Asso-
ciation has failed to make, in good faith,
reasonable efforts necessary to comply with
the capital restoration plan and fulfill the
schedule for the plan approved by the Direc-
tor.

(2) DISCRETIONARY SUPERVISORY ACTIONS.—
In addition to any other actions taken by the
Director (including actions under paragraph
(1)), the Director may, at any time, take any
of the following actions with respect to the
Association within level III:

(A) LIMITATION ON INCREASE IN OBLIGA-
TIONS,—Limit any increase in, or order the
reduction of, any obligations of the Associa-
tion, including off-balance sheet obligations.

(B) LIMITATION ON GROWTH.—Limit or pro-
hibit the growth of the assets of the Associa-
tion or require contraction of the assets of
the Association.

(C) PROHIBITION ON CAPITAL DISTRIBU-
TIONS.—Prohibit the Asscciation from mak-
ing any capital distribution.

(D) ACQUISITION OF NEW CAPITAL.—Require
the Association to acquire new capital in
any form and in any amount sufficient to
provide for the reclassification of the Asso-
ciation as within level II.

(E) RESTRICTION OF ACTIVITIES.—Require
the Association to terminate, reduce, or
modify any activity that the Director deter-
mines creates excessive risk to the Associa-
tion,

(F) CONSERVATORSHIP.—Appoint a con-
servator for the Assoclation pursuant to sub-
section (w).

{3) EFFECTIVE DATE.—This subsection shall
take effect upon the expiration of the 18-
month period beginning on the date of the
enactment of this Act.
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(v) MANDATORY APPOINTMENT OF CONSERVA-
TOR FOR THE ASSOCIATION WITHIN LEVEL IV.—

(1) NoTice.—Upon determining that the As-
sociation is within level IV, the Director
shall provide written notice to the Congress
and to the Association—

{A) that the Association is within level IV;

(B) that a conservator shall be appointed
for the Assoclation pursuant to this section.

(2) APPOINTMENT.—If the Director deter-
mines that the Association is within level
IV, the Director shall, not later than 30 days
after providing notice under paragraph (1),
appoint a conservator for the Association. A
conservator appointed pursuant to this sub-
section shall have the authority, in the dis-
cretion of the conservator, to take any ac-
tions under subsections (t) and (u) not incon-
sistent with the anthority of the conservator
and to take any other actions authorized
under subsection (w).

(3) APPROVAL OF ACTIVITIES.—The con-
servator of any Association within level IV
may undertake an activity subject to the ap-
proval of the Secretary of Education or the
Secretary of the Treasury under the Higher
Education Act only with the additional ap-
proval of the Director.

(4) EFFECTIVE DATE.—This subsection shall
take effect on January 1, 1993,

(w) CONSERVATORSHIP.—

(1) APPOINTMENT.—

(A) DISCRETIONARY AUTHORITY.—The Direc-
tor may, after providing notice under sub-
paragraph (B), appoint a conservator for the
Association upon a determination—

(1) that the Assoclation is not likely to pay
its obligations in the normal course of busi-
ness;

(ii) that—

(a) the Association has incurred or is like-
ly to incur losses that will deplete all or sub-
stantially all of its core capital; and

(b) there is no reasonable likelihood that
the Association will replenish its core cap-
ital without Federal assistance;

(iii) that the Association has concealed
books, papers, records, or assets of the Asso-
ciation that are material to the discharge of
the Director’'s responsibilities under this
Act, or has refused to submit such books, pa-
pers, records, or information regarding the
affairs of the Association for inspection to
the Director upon request; or

(iv) that the Association Is classified with-
in level IIL.

(B) NoTiCE.—Upon making a determination
under subparagraph (A) to appoint a con-
servator under this subsection for the Asso-
ciation, the Director shall provide written
notice to the Congress and to the Associa-
tion—

(1) that a conservator will be appointed for
the Association under this subsection;

(ii) stating the reasons under subparagraph
(A) for the appointment of the conservator;

and

(iil) identifying the person, company, or
governmental agency that the Director in-
tends to appoint as conservator.

(2) JUDICIAL REVIEW.—

(A) IN GENERAL.—

(1) TIMING AND JURISDICTION.—Upon the ap-
pointment of a conservator (pursuant to this
subsection or subsection (v)), the Association
may bring an action in the United States
District Court for the District of Columbia,
for an order requiring the Director to termi-
nate the appointment of the conservator.
The court, upon the merits, shall dismiss
such action or shall direct the Director to
terminate the appointment of the conserva-
tor. Such an action may be commenced only
before the expiration of the 20-day period be-
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ginning upon the appointment of the con-
servator.

(ii) STANDARD.—A decision of the Director
to appoint a conservator may be set aside
under this subparagraph only if the court
finds that the decision was arbitrary, capri-
cious, an abuse of discretion, or otherwise
not in accordance with applicable laws.

(B) BTAY.—

(i) IN GENERAL.—A conservator appointed
pursuant to this subsection or subsection (v)
may request that any judicial action or pro-
ceeding to which the conservator or the As-
sociation is or may become a party be stayed
for a period not exceeding 45 days commenc-
ing upon the appointment of the conserva-
tor. Upon petition, the court shall grant such
stay as to all parties.

(ii) FEDERAL AGENCY AS CONSERVATOR.—In
any case in which the conservator appointed
for the Association is a Federal agency or an
officer or employee of the Federal Govern-
ment, the conservator may make a request
for a stay under clause (i) only with the prior
consent of the Attorney General and subject
to the direction and control of the Attorney
General.

(C) ACTIONS AND ORDERS.—

(1) LIMITATION ON JURISDICTION.—Except as
otherwise provided in this paragraph, no
court may take any action regarding the re-
moval of a conservator or otherwise restrain
or affect the exercise of powers or functions
of a conservator.

(ii) ENFORCEMENT OF ORDERS.—The Direc-
tor, with the prior consent of the Attorney
General and subject to the direction and con-
trol of the Attorney General, may apply to a
court which shall have the jurisdiction to en-
force an order of the Director relating to—

(a) the conservatorship and the Associa-
tion in conservatorship; or

(b) restraining or affecting the exercise of
authority or functions of a conservator.

(3) APPOINTMENT BY CONSENT.—Notwith-
standing paragraph (1), the Director may ap-
point a conservator for the Association if the
Association, by an affirmative vote of a ma-
Jority of its board of directors or by an af-
firmative vote of a majority of its sharehold-
ers, consents to such appointment.

(4) EXCLUSIVE APPOINTMENT AUTHORITY AND
LIMITATION.—The Director shall have exclu-
sive authority to appoint a conservator for
the Association. The Director may not ap-
point as a conservator for the Association
the Offfce of SLMA Market Examination and
Oversight, the Department of Treasury, the
Department. of Education, or any officer or
employee of such Office or Departments.

(5) REPLACEMENT OF CONSERVATOR.—The
Director may, without notice of hearing, re-
place a conservator with another conserva-
tor. Such replacement shall not affect the
right of the Association under paragraph (2)
to obtain judicial review of the decision of
the Director to appoint a conservator.

(6) EXAMINATIONS.—The Director may ex-
amine and supervise any Association in
conservatorship during the period in which
the Association continues to operate as a
going concern.

(7) TERMINATION.—

(A) DISCRETIONARY.—At any time the Di-
rector determines that termination of a
conservatorship pursuant to an appointment
under paragraph (1) is in the public interest
and may safely be accomplished, the Direc-
tor may terminate the conservatorship and
permit the Association to resume the trans-
action of Its business subject to such terms,
conditions, and limitations as the Director
may prescribe.

(B) MANDATORY.—Except upon a deter-
mination under paragraph (1), the Director
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shall terminate a conservatorship pursuant
to this subsection or subsection (v) upon a
determination by the Director that the Asso-
ciation equals or exceeds the minimum cap-
ital level for the Association established
under subsection (q). The Director may not
impose any terms, conditions, or limitations
on the transaction of business of the Asso-
clation whose conservatorship is terminated
under this subparagraph.

(8) POWERS AND DUTIES.—

(A) GENERAL POWERS.—A conservator shall
have all the powers of the shareholders, di-
rectors, and officers of the Association under
conservatorship and may operate the Asso-
ciation in the name of the Association, un-
less the Director provides otherwise.

(B) LIMITATIONS BY DIRECTOR.—A conserva-
tor shall be subject to any rules, regulations,
and orders Issued from time to time by the
Director and, except as otherwise specifi-
cally provided in such rules, regulations, or
orders or in paragraph (9), shall have the
same rights and privileges and be subject to
the same duties, restrictions, penalties, con-
ditions, and limitations applicable to direc-
ﬁm' officers, or employees of the Associa-

on.

(C) PAYMENT OF CREDITORS.—The Director
may require a conservator to set aside and
make avallable for payment to creditors any
amounts that the Director determines may
safely be used for such purpose. All creditors
who are similarly situated shall be treated in
a similar manner.

(D) COMPENBATION OF CONSERVATOR AND EM-
PLOYEES.—A conservator and professional
employees (other than Federal employees)
appointed to represent or assist the con-
servator may be compensated for activities
conducted as conservator. Compensation
may not be provided in amounts greater
than the compensation paid to employees of
the Federal Government or similar services,
except that the Director may provide for
compensation at higher rates (but not in ex-
cess of rates prevailing in the private sec-
tor), If the Director determines that com-
pensation at higher rates is necessary in
order to recruit and retain competent per-
sonnel.

(E) EXPENSES.—All expenses of a
conservatorship pursunant to this subsection
(including compensation under subparagraph
(D)) shall be paid by the Assoclation and
shall be secured by a lien on the Association,
which shall have priority over any other
lien.

(9) LIABILITY PROTECTIONS.—

(A) FEDERAL AGENCIES AND EMPLOYEES.—In
any case in which the conservator is a Fed-
eral agency or an officer or employee of the
Federal Government, the provisions of chap-
ters 161 and 171 of title 28, United States
Code, shall apply with respect to the liabil-
ity of the conservator for acts or omissions
performed pursuant to and in the course of
the duties and responsibilities of the
conservatorship.

(B) OTHER CONSERVATORS.—In any case
where the conservator is not a conservator
described in subparagraph (A), the conserva-
tor shall not be personally liable for damages
in tort or otherwise for acts or omissions
performed pursuant to and in the course of
the duties and responsibilities of the
conservatorship, unless such acts or omis-
sions constitute gross negligence, including
any similar conduct or any form of inten-
tional tortious conduct.

(C) INDEMNIFICATION.—The Director, with
the approval of the Attorney General, may
indemnify the conservator on such terms as
the Director considers appropriate.
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(x) CAPITAL RESTORATION PLANS,—

(1) CoNTENTS.—Each capital restoration
plan submitted under this Act shall set forth
a feasible plan for the Association to equal
or exceed the minimum capital level for the
Association and for restoring the level of
regulatory capital of the Association subject
to the plan to not less than the risk-based
capital level for the Association. Each cap-
ital restoration plan shall—

(A) specify the level of capital the Associa-
tion will achieve and maintain;

(B) describe the actions that the Associa-
tion will take to equal or exceed the mini-
mum capital level for the Association and to
restore the regulatory capital of the Associa-
tion to not less than the risk-based capital
level for the Assoclation;

(C) establish a schedule for completing the
capital restoration plan;

(D) specify the types and levels of activi-
ties in which the Association will engage
during the term of the capital restoration
plan; and

(E) describe the actions that the Associa-
tion will take to comply with any manda-
tory and discretionary requirements imposed
under this Act.

(2) DEADLINES FOR SUBMISSION.—The Direc-
tor shall, by regulation, establish a deadline
for submission of a capital restoration plan,
which may not be more than 456 days after
the Assoclation is notified in writing that a
plan is required. The regulations shall pro-
vide that the Director may extend the dead-
line to the extent that the Director deter-
mines necessary. Any extension of the dead-
line shall be in writing and for a time cer-
tain.

(3) APPROVAL.—The Director shall review
each capital restoration plan submitted
under this subsection and, not later than 45
days after submission of the plan, approve or
disapprove the plan. The Director may ex-
tend the period for approval or disapproval
for any plan for a single additional 45-day pe-
riod if the Director determines it necessary.
The Director shall notify any Association
submitting a plan in writing of the approval
or disapproval for the plan (which shall in-
clude the reasons for any disapproval of the
plan) and of any extension of the period for
approval or disapproval. The Director shall
provide by regulation for resubmission and
review of any plans disapproved.

(y) JUDICIAL REVIEW OF DIRECTOR ACTION—
GENERALLY.—

(1) JURISDICTION.—

(A) FILING OF PETITION.—Except as other-
wise provided in this act, the Association
within level I, I, or III, that is the subject of
a mandatory or discretionary supervisory ac-
tion taken under this Act by the Director
(other than action under subsection (v), (w),
(bb), (cc) or (gg)) may obtain review of the
action by filing, within 10 days after receiv-
ing written notice of the Director’s action, a
written petition requesting that the action
of the Director be modified, terminated, or
set aside.

(B) PLACE FOR FILING.—A petition filed pur-
suant to this subsection shall be filed in the
United States Court of Appeals for the Dis-
trict of Columbia Circuit.

(2) SCOPE OF REVIEW.—An action taken by
the Director under this Act (other than
under subsection (v), (w), (bb), (cc) or (gg))
may be modified, terminated, or set aside
only if the court finds, on the record on
which the Director acted, that the action of
the Director was arbitrary, capricious, an
abuse of discretion, or otherwise not in ac-
cordance with applicable laws.

(3) UNAVAILABILITY OF STAY.—The com-
mencement of proceedings for judicial review



March 24, 1992

pursuant to this subsection shall not operate
as a stay of any action taken by the Direc-
tor. Except with respect to any Association
within level I or II that has not been reclas-
sified to level III under subsection (8)(2) or
(t)(3), no court shall have jurisdiction to
stay, enjoin, or otherwise delay any manda-
tory or discretionary supervisory enforce-
ment action taken by the Director under
this Act pending judicial review of the ac-
tion.

(4) LIMITATION ON JURISDICTION.—Except as
provided in this subsection, no court shall
have jurisdiction to affect, by injunction or
otherwise, the issuance or effectiveness of
any action of the Director under this Act
(other than action under subsection (v), (w),
(bb), (ec), or (gg)) or to review, modify, sus-
pend, terminate, or set aside such action.

(z) EXAMINATIONS.—

(1) TIMING.—

(A) ANNUAL EXAMINATION.—The Director
shall annually conduct an examination
under this subsection of the Association to
determine the condition of the Association
for the purpose of ensuring its financial safe-
ty and soundness.

(B) OTHER EXAMINATIONS.—Whenever the
Director determines that an examination is
necessary to determine the condition of the
Association for the purpose of ensuring its fi-
nancial safety and soundness the Director
may conduct an examination under this sub-
section.

(2) EXAMINERS.—The Director shall appoint
examiners to conduct examinations of the
Association under this subsection.

(3) TECHNICAL EXPERTS.—The Director may
obtain the services of any technical experts
the Director considers necessary and appro-
priate to provide temporary technical assist-
ance relating to examinations to the Direc-
tor and officers and employees of the Office
of SLMA Market Examination and Over-
sight. The Director shall describe, in the
public record of each examination, the na-
ture and extent of any such temporary tech-
nical assistance.

(4) OATHS, EVIDENCE, SUBPOENA POWERS.—In
connection with examinations under this
subsection, the Director may—

(A) administer oaths and affirmations;

(B) take and preserve testimony under
oath; and

(C) issue subpoenas requiring the attend-

ance and testimony of witnesses and the pro-
duction of evidence.
The attendance of witnesses and the produc-
tion of evidence may be required from any
place within any State at any designated
place where & hearing relating to an exam-
ination is conducted.

(5) SECOND EXAMINATION BY GAO.—Upon a
determination by the Director that an exam-
ination of the Association is necessary under
paragraph (1}B), the Comptroller General
shall conduct an examination of the Associa-
tion solely to provide an independent deter-
mination regarding the safety and soundness
of the Association. The examination shall be
conducted at a time and in a manner that re-
sults in minimal disruption to the normal
business activities of the Association. The
Comptroller General may obtain the services
of technical experts in the same manner as
the Director may obtain such services under
paragraph (3), except that any entity that
assists the Director in examining the Asso-
ciation may not concurrently assist the
Comptroller General to examine the Associa-
tion under this subsection.

(aa) SAFE HARBOR.—

(1) VOLUNTARY RATINGS,—Upon request
from the Association, the Director shall con-
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tract with two nationally recognized statis-
tical rating organizations—

(A) to assess the likelihood that the Asso-
ciation might not be able to meet its future
obligations from its own resources and to ex-
press that likelihood as a traditional credit
rating; and

(B) to review the rating of the Association
for one year from the effective date of the
rating.

(2) QUALIFICATION FOR SAFE HARBOR.—

(A) DETERMINATION BY DIRECTOR.—If, after
receiving a rating from each statistical rat-
ing organization described in paragraph (1),
the Director determines that the Association
merits the highest Investment grade rating
awarded by that organization, the Associa-
tion shall be deemed, effective for one year
following the date of the Director's deter-
mination, to meet the minimum risk-based
capital levels for all relevant capital meas-
ures for purposes of subsection(s).

(B) WRITTEN FINDING REQUIRED.—If—

(i) each statistical rating organization de-
scribed in paragraph (1) assigns the Associa-
tion the highest investment grade rating
awarded by that organization, and

(ii) the Director fails to make the deter-
mination described in subparagraph (A),
the Director shall make a written finding de-
talling the reasons for the Director’s failure
to make such determination.

(3) EARLY TERMINATION OF SAFE HARBOR.,—
Paragraph (2) shall cease to apply at such
time as any such statistical rating organiza-
tion described in paragraph (1) notifies the
Director, and the Director determines, that
the Association no longer merits the highest
investment grade rating awarded by that or-
ganization. The Director shall promptly no-
tify the Association that the Director has re-
ceived the notice described in this para-
graph.

(4) ASSESBMENTS FOR RATINGS.—The Direc-
tor shall impose and collect an assessment
on the Association, if it requests ratings
under paragraph (1), to cover the full cost to
the Federal Government of obtaining the
ratings.

(5) DISCRETIONARY RATINGS.—Nothing in
this subsection shall prevent the Director
from contracting with any nationally recog-
nized statistical rating organization to rate
the Association at any time and for any pur-
pose that the Director deems appropriate.

(6) DEFINITION OF NATIONALLY RECOGNIZED
BTATISTICAL RATING ORGANIZATION.—For pur-
poses of this subsection, the term ‘‘nation-
ally recognized statistical rating organiza-
tion” means any entity effectively recog-
nized by the Division of Market Regulation
of the Securities and Exchange Commission
as a nationally recognized statistical rating
organization for the purposes of the capital
rates for broker-dealers.

(bb) CEASE-AND-DESIST PROCEEDINGS.—

(1) GROUNDS FOR ISSUANCE.—The Director
may issue and serve upon the Association or
any executive officer of the Association a no-
tice of charges under this subsection if, in
the determination of the Director, the Asso-
clation or executive officer—

(A) is engaging or has engaged, or the Di-
rector has reasonable cause to believe that
the Assoclation or executive officer is about
to engage, in any activity that could result
in a rapid depletion of the core capital of the
Association; or

(B) is violating or has violated, or the Di-
rector has reasonable cause to belleve that
the Association or executive officer is about
to violate—

(1) any law, rule, or regulation; or

(il) any written agreement entered into by
the Association with the Director.
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(2) PROCEDURE.—

(A) NOTICE OF CHARGES.—Each notice of
charges shall contaln a statement of the
facts constituting the alleged violation or
violations or the activity that could result
in a rapid depletion of the core capital of the
Association, and shall fix a time and place at
which a hearing will be held to determine
whether an order to cease and desist from
such wviolation or activity should Issue
against the Association or executive officer.

(B) DATE OF HEARING.—A hearing pursuant
to a notice under subparagraph (A) shall be
fixed for a date not earlier than 30 days nor
later than 60 days after service of the notice
unless an earlier or a later date is met by the
Director at the request of the Assoclation or
executive officer served.

(C) FAILURE TO APPEAR.—Unless the Asso-
ciation or executive officer served appears at
the hearing through a duly authorized rep-
resentative, the Association or executive of-
ficer shall be deemed to have consented to
the issuance of the cease-and-desist order.

(D) ISSUANCE OF ORDER.—In the event of
such consent, or if, upon the record made at
any such hearing, the Director finds that any
violation or activity specified in the notice
of charges has been established, the Director
may issue and serve upon the Association or
executive officer an order requiring the As-
soclation or executive officer to cease and
desist from any such violation or activity
and to take affirmative action to correct the
conditions resulting from any such violation
or activity.

(3) AFFIRMATIVE ACTION TO CORRECT CONDI-
TIONS RESULTING FROM VIOLATIONS OR ACTIVI-
TIES.—The authority under this subsection
and subsection (cc) to issue any order which
requires the Association or executive officer
to take affirmative action to correct or rem-
edy any conditions resulting from any viola-
tion or activity with respect to which such
order is Issued includes the authority to re-
quire such Association or executive officer—

(A) to make restitution or provide reim-
bursement, indemnification, or guarantee
against loss If the violation or activity in-
volves a reckless disregard for the law or any
applicable regulations or prior order of the
Director or the Association or executive offi-
cer was unjustly enriched in connection with
such violation or practice;

(B) to restrict the growth of the Associa-
tion;

(C) to dispose of any asset involved,

(D) to rescind agreements or contracts;

(E) to employ qualified officers or employ-
ees (who may be subject to approval by the
Director at the direction of the Director);
and

(F') to take such other action as the Direc-
tor determines appropriate.

(4) AUTHORITY TO LIMIT ACTIVITIES.—The
authority to issue an order under this sub-
section or subsection (cc) includes the au-
thority to place limitations on the activities
or functions of the Association or any direc-
tor or executive officer of the Association.

(5) EFFECTIVE DATE.—A cease-and-desist
order under this subsection shall become ef-
fective upon the expiration of the 30-day pe-
riod beginning on the service of the order
upon the Association or executive officer
concerned (except in the case of a cease-and-
desist order issued upon consent, which shall
become effective at the time specified there-
in), and shall remain effective and enforce-
able as provided in the order, except to the
extent that the order is stayed, modified,
terminated, or set aside by action of the Di-
rector or otherwise as provided in this Act.

(ce) TEMPORARY CEASE-AND-DESIST OR-
DERS.—
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(1) GROUNDS FOR ISSUANCE AND SCOPE.—
Whenever the Director determines that any
violation, threatened violation, or activity
that could result in a rapid depletion of the
capital of the Association, specified in the
notice of charges served upon the Associa-
tion or executive officer pursuant to sub-
section (bb)(1), or the continuation thereof,
is likely—

(A) to cause insolvency of the Association,
or

(B) to weaken the condition of the Associa-
tion prior to the completion of the proceed-
ings conducted pursuant to subsection
(bbX(2),
the Director may issue a temporary order re-
quiring the Association or executive officer
to cease-and-desist from any such violation
or practice and to take affirmative action to
prevent and remedy such insolvency or con-
dition pending completion of such proceed-
ings. Such order may include any require-
ment authorized under subsection (bb)(3).

(2) EFFECTIVE DATE.—An order issued pur-
suant to paragraph (1) shall become effective
upon service upon the Association or execu-
tive officer and, unless set aside, limited, or
suspended by a court in proceedings pursu-
ant to paragraph (4), shall remain in effect
and enforceable pending the completion of
this proceedings pursuant to such notice and
shall remain effective until the Director dis-
misses the charges specified in the notice or
until superseded by a cease-and-desist order
issued pursuant to subsection (bb).

(3) INCOMPLETE OR INACCURATE RECORDS.—

(A) TEMPORARY ORDER.—If a notice of
charges served under subsection (bb)(1) speci-
fies that the books and records of the Asso-
ciation served are so incomplete or inac-
curate that the Director is unable, through
the normal supervisory process, to determine
the financial condition of the Association or
the details or the purpose of any transaction
or transactions that may have a material ef-
fect on the financial condition of that Asso-
ciation, the Director may issue a temporary
order requiring—

(i) the cessation of any activity or practice
which gave rise, whether in whole or in part,
to the incomplete or inaccurate state of the
books or records; or

(ii) affirmative action to restore the books
or records to a complete and accurate state,
until the completion of the proceedings
under subsection (bb).

(B) EFFECTIVE PERIOD.—Any temporary
order issued under subparagraph (A)—

(i) shall become effective upon service; and

(i1) unless set aside, limited, or suspended
by a court in proceedings pursuant to para-
graph (4), shall remain in effect and enforce-
able until the earlier of—

(a) the completion of the proceeding initi-
ated under subsection (bb) in connection
with the notice of charges; or

(b) the date the Director determines, by ex-
amination or otherwise, that the books and
records of the Association are accurate and
reflect the financial condition of the Asso-
clation.

(4) JUDICIAL REVIEW.—Within 10 days after
the Association or executive officer has been
served with a temporary cease-and-desist
order pursuant to this subsection, the Asso-
clation or executive officer may apply to the
United States District Court for the District
of Columbia for an injunction setting aside,
limiting, or suspending the enforcement, op-
eration, or effectiveness of the order pending
the completion of the administrative pro-
ceedings pursuant to the notice of charges
served upon the Association or executive of-
ficer under subsection (bb)(1). Buch court
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shall have jurisdiction to issue such injunc-
tion.

(5) ENFORCEMENT BY ATTORNEY GENERAL.—
In the case of violation or threatened viola-
tion of, or fallure to obey, a temporary order
issued pursuant to this subsection, the Di-
rector may request the Attorney General of
the United States to bring an action in the
United States District Court for the District
of Columbia for an injunction to enforce
such order. If the court finds any such viola-
tion, threatened violation, or failure to obey,
the court shall issue such injunction.

(dd) HEARINGS.—

(1) VENUE AND PROCEDURE.—Any hearing
under subsection (bb), (¢c), or (gg)—

(A) shall be held In the Federal judicial
district or in the territory in which the
home office of the Association is located un-
less the Association consents to another
place; and

(B) shall be conducted in accordance with
the provisions of chapter 5 of title 5, United
States Code.

(2) ISSUANCE OF ORDER,—

(A) IN GENERAL.—After any such hearing,
and within 90 days after the Director has no-
tified the parties that the case has been sub-
mitted to the Director for final decision, the
Director shall render the decision (which
shall include findings of fact upon which the
decision is predicated) and shall issue and
serve upon each party to the proceeding an
order or orders consistent with the provi-
sions of this Act.

(B) MODIFICATION.—Except as provided in
subsection (cc)(4), judicial review of any such
order shall be exclusively as provided in sub-
section (ee). Unless such a petition for re-
view is timely filed as provided in subsection
(ee), and thereafter until the record in the
proceeding has been filed as so provided, the
Director may at any time, modify, termi-
nate, or set aside any such order, upon such
notice and in such manner as the Director
considers proper. Upon such filing of the
record, the Director may modify, terminate,
or set aside any such order with permission
of the court.

(ee) JUDICIAL REVIEW OF CEASE-AND-DESIST
ORDERS AND CIVIL MONEY PENALTIES.—

(1) COMMENCEMENT.—ANy party to a pro-
ceeding under subsection (bb) or (gg) may ob-
tain review of any final order issued under
such subsection by filing in the United
States Court of Appeals for the District of
Columbia Circuit, within 30 days after the
date of service of such order, a written peti-
tion praying that the order of the Director
be modified, terminated, or set aside. The
clerk of the court shall transmit a copy of
the petition to the Director.

(2) FILING OF RECORD.—Upon receiving a
copy of a petition, the Director shall file in
the court the record in the proceeding, as
provided in section 2112 of title 28, United
States Code.

(3) JURISDICTION.—Upon the filing of a peti-
tion, such court shall have jurisdiction,
which upon the filing of the record by the Di-
rector shall (except as provided in the last
sentence of subsection (dd)2)(B)) be exclu-
slve, to affirm, modify, terminate, or set
aside, in whole or in part, the order of the
Director.

(4) REVIEW.—Review of such proceedings
shall be governed by chapter 7 of title 5,
United States Code.

(5) ORDER TO PAY PENALTY,—Notwithstand-
ing any other provision of law, such court
shall have the authority in any such review
to order payment any penalty imposed by
the Director under this Act.

(6) NO AUTOMATIC STAY.—The commence-
ment of proceedings for judicial review under

March 24, 1992

this subsection shall not, unless specifically
ordered by the court, operate as a stay of
any order issued by the Director,

(ff) ENFORCEMENT AND JURISDICTION,—

(1) ENFORCEMENT.—The Director may re-
quest the Attorney General of the United
States to bring an action in the United
States District Court for the District of Co-
lumbia for the enforcement of any effective
notice or order issued under this Act, and
the court shall have jurisdiction and power
to order and require compliance herewith.

(2) LIMITATION ON JURISDICTION,—Except as
otherwise provided in this Act, no court
shall have jurisdiction to affect, by injunc-
tion or otherwise, the issuance or enforce-
ment of any notice or order under subsection
(bb) or (ce), or to review, modify, suspend,
terminate, or set aside any such notice or
order,

(gg) CIVIL MONEY PENALTIES,—

(1) FAILURE TO SUBMIT REPORTS.—The Di-
rector may impose a civil money penalty, in
accordance with the provisions of this sub-
section, on any Association that fails to
make any report required under section
439(r) of the Higher Education Act within the
period of time established by the Director for
submission of the report (except in the case
of a report submitted minimally late). The
amount of the penalty, as determined by the
Director, may not exceed $5,000 per day for
each day during which such failure contin-
ues.

(2) UNINTENTIONAL VIOLATIONS.—The Direc-
tor may impose a civil money penalty, in ac-
cordance with the provisions of this sub-
section, on any Association that, without
knowledge—

(A) violates any law, rule, or regulation;

(B) violates any final order or temporary
order issued pursuant to subsection (bb) or
(ce); or

(C) violates any written agreement be-
tween the Association and the Director.

The amount of the penalty, as determined by
the Director, may not exceed $5,000 for each
day during which such violation continues.

(3) INTENTIONAL VIOLATIONS.—The Director
may impose a civil money penalty, in ac-
cordance with the provisions of this sub-
section, on any Association that—

(A) submits to the Director any false or
misleading report or information with actual
knowledge of inaccuracy, deliberate igno-
rance of inaccuracy, or reckless disregard for
accuracy; or

(B) knowingly commits any violation de-

scribed in paragraph (2).
The amount of the penalty, as determined by
the Director, may not exceed, for each day
during which such violation, practice, or
breach continues, the lesser of (i) $1,000,000,
or (ii) one percent of the total assets of the
Association.

(4) PROCEDURES.—

(A) ESTABLISHMENT.—The Director shall
establish standards and procedures govern-
ing the imposition of civil money penalties
under paragraphs (1), (2), or (3). The stand-
ards and procedures—

(1) shall provide for the Director to make
the determination to impose the penalty;

(ii) shall provide for the imposition of a
penalty only after the Association has been
given notice of, and opportunity for, a hear-
ing on the record; and

(iii) may provide for review by the Director
of any determination or order, or interlocu-
tory ruling, arising from a hearing.

(B) FINAL ORDERS.—If the Association does
not request a hearing within 20 days after re-
ceipt of a notice of opportunity for hearing,
the imposition of a penalty shall constitute
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a final and unappealable determination. If
the Director reviews the determination on
order, the Director may affirm, modify, or
reverse the determination or order, and shall
state with reasonable specificity the basis
upon which any such affirmation, modifica-
tion, or reversal is made. If the Director does
not review the determination or order within
90 days after the issuance of the determina-
tion or order, the determination or order
shall be final.

(C) FACTORS IN DETERMINING AMOUNT OF
PENALTY.—In determining the amount of a
penalty under paragraph (1), (2), or (3), the
Director shall give consideration to such fac-
tors as the gravity of the violation, any his-
tory of prior violations (including violations
occurring before the date under paragraph
(9)), the effect of the penalty on the safety
and soundness of the Association, any injury
to the public, any benefits received, and de-
terrence of future violations, and any other
factors the Director may determine by regu-
lation.

(D) REVIEW OF IMPOSITION OF PENALTY.—
The determination or order of the Director
imposing a penalty under paragraph (1), (2),
or (3) shall not be subject to review, except
as provided in subsection (ee).

(5) ACTION TO COLLECT PENALTY.—If the As-
sociation fails to comply with a determina-
tion or order of the Director imposing a civil
money penalty under paragraph (1), (2), or
(3), after the determination or orders is no
longer subject to review as provided under
paragraph (4)(A) and subsection (ee), the Di-
rector may request the Attorney General of
the United States to bring an action in the
United States District Court for the District
of Columbia to obtain a monetary judgment
against the Association and such other relief
as may be available. The monetary judgment
may, in the discretion of the court, include
any attorneys fees and other expenses in-
curred by the United States in connection
with the action. In an action under this
paragraph, the validity and appropriateness
of the determination or order of the Director
imposing the penalty shall not be subject to
review.

(6) SETTLEMENT BY DIRECTOR.—The Direc-
tor may comprise, modify, or remit any civil
money penalty which may be, or has been
imposed under this subsection.

(T) AVAILABILITY OF OTHER REMEDIES.—Any
civil money penalty under this subsection
shall be in addition to any other available
civil remedy and may be imposed whether or
not the Director imposes other administra-
tive sanctions.

(8) DEPOSIT OF PENALTIES.—The Director
shall deposit any civil money penalties col-
lected under this subsection into the general
fund of the Treasury.

(9) APPLICABILITY.—This subsection shall
apply only to violations under paragraphs
(1), (2), and (3) occurring on or after January
1, 1993.

(hh) NOTICE OF SERVICE.—Any service re-
quired or authorized to be made by the Di-
rector under this Act may be made by reg-
istered mail, or in such other manner reason-
ably calculated to give actual notice as the
Director may by regulation or otherwise pro-
vide.

(i) SUBPOENA AUTHORITY.—

(1) IN GENERAL.—In the course of or in con-
nection with any administrative proceeding
under this Act, the Director shall have the
authority—

(A) to administer oaths and affirmations;

(B) to take or cause to be taken deposi-
tions;

(C) to issue subpoenas and subpoenas duces
tecum; and
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(D) to revoke, quash, or modify subpoenas
and subpoenas duces tecum issued by the Di-
rector.

(2) WITNESSES AND DOCUMENTS.—The at-
tendance of witnesses and the production of
documents provided for in this subsection
may be required from any place in any State
at any designated place where such proceed-
ing is being conducted.

(3) ENFORCEMENT.—The Director may re-
quest the Attorney General of the United
States to bring an action in the United
States district court for the judicial district
in which such proceeding is being conducted,
or where the witness resides or conducts
business, or the United States District Court
for the District of Columbia, for enforcement
of any subpoena or subpoena duces tecum is-
sued pursuant to this subsection. Such
courts shall have jurisdiction and power to
order and require compliance therewith.

(4) FEES AND EXPENSES.—Witnesses subpoe-
naed under this subsection shall be paid the
same fees and mileage that are paid wit-
nesses in the district courts of the United
States. Any court having jurisdiction of any
proceeding instituted under this subsection
by the Association may allow to any such
party such reasonable expenses and attor-
neys fees as the court deems just and proper.
Such expenses and fees shall be paid by the
Association or from its assets.

(j§) STUDY OF IMPACT OF PRIVATIZATION OF
THE ASSOCIATION.—

(1) IN GENERAL.—The Comptroller General
of the United States, in consultation with
the Secretary of Education and the Sec-
retary of the Treasury, shall conduct and
submit to the Congress, not later than the
expiration of the 1-year period beginning on
the date of the enactment of this Act, a
study regarding the effect of repealing the
Federal charter of the Student Loan Market-
ing Association and allowing the Association
to continue to operate as a fully private en-
tity.

(2) REQUIREMENTS.—In evaluating the ef-
fect of such action, the study shall particu-
larly examine the impact on—

2 (A) the availability and supply of student
0ans;

(B) the availability of financing for student
loans and the interest rates for such loans in
the secondary markets;

(C) the size, liquidity, and stability of the
secondary market for student loans; and

(D) the overall banking and financial sys-
tem
The study shall also examine the direct and
indirect monetary benefits that accrue to
the Student Loan Marketing Association
from its quasi-governmental status.

(3) INFORMATION.—The Student Loan Mar-
keting Association shall provide full and
prompt access to the Comptroller General,
the Secretary of Education and the Sec-
retary of the Treasury to any books, records,
and other information requested for the pur-
poses of conducting the study under this sub-
section.

By Mr. GUNDERSON:
—Page 63, strike out lines 12 through 14 and
insert in lieu thereof the following:
amended in the first sentence therein—

(A) by inserting immediately after ‘‘full-
time basis’ the following: “(including a stu-
dent who attends an institution of higher
education on less than a half-time basis)’’;
and

(B) by inserting before the period at the
end thereof the following: *, computed in ac-
cordance with this subpart”.

—Page 86, line 16, strike out *‘and inserting”
through line 20 and insert a period.
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—Page 201 beginning on line 6, strike “No
origination fee” and all that follows through
**this section.” on line 8.

—Page 202, after line 8 insert the following
new subsection:

*(h) LOAN ORIGINATION FEE.—With respect
to loans for which a completion note or
other written evidence of the loan was sent
or delivered to the borrower for signing, each
eligible lender shall charge to the borrower
an origination fee of two percent of the prin-
cipal amount of the loan, to be deducted pro-
portionately from each installment payment
of the proceeds of the loan prior to payment
to the borrower. Such origination fee shall
be transmitted to the Secretary, who shall
use such fee to pay the Federal costs of de-
fault claims under this part and to reduce
the cost of special allowances paid under sec-
tion 438(b).

—Page 63, strike out lines 12 through 14 and
insert in lieu thereof the following:
amended in the first sentence therein—

(A) by inserting immediately after ‘‘full-
time basis™ the following: ‘“‘(including a stu-
dent who attends an Institution of higher
education on less than a half-time basis)";
and

(B) by inserting before the period at the
end thereof the following: , computed in ac-
cordance with this subpart’.

—Page 86, line 16, strike out ‘‘and inserting"
through line 20 and insert a period.
—Page 266, line 10, strike ''15 percent’ and
insert “'5 percent’’.
—Page 265, line 11, insert the following be-
fore the *."” “and the Secretary shall deter-
mine that such guarantee agency will re-
main financially sound."”

By Mr. HENRY:
—Page 690, line 9, strike out *'section.”” and
insert in lieu thereof *'section, provided that
such additional standards are not applied in
a manner that is inconsistent with the insti-
tution’s mission or contrary to the religious
beliefs espoused by the institution."
—Page 690, line 9, strike out ‘‘section.’” and
insert in lieu thereof ‘‘section, provided that
such additional standards are not applied in
a manner that is inconsistent with the insti-
tution's mission or contrary to the religious
beliefs espoused by the institution.”
—Page 358, strike line 12 and all that follows
through line 9 on page 359 and insert the fol-
lowing:

(¢) ELIMINATION OF ABILITY-TO-BENEFIT
PROVISIONS FROM STUDENT ELICIBILITY RE-
QUIREMENTS.—

(1) REPEAL.—Subsection (d) of section 484
of the Act is repealed.

(2) CONFORMING AMENDMENTS.—

(A) Section 435 of the Act Is amended—

(i) in subsection (b)(1), by striking *, or
who are beyond the age of compulsory school
attendance'; and

(ii) in subsection (c¢), by striking paragraph
(1) and inserting the following:

‘(1) admits as regular students only per-
sons having secondary education, or the rec-
ognized equivalent of such certificate;"".

(B) Section 481 of the Act is amended—

(1) by striking the second sentence of sub-
section (b); and

(ii) by striking the second sentence of sub-
section (c).

—Page 383, strike line 9 and all that follows
through line 3 on page 884 and insert the fol-
lowing:

“(2)(A) With respect to any institution
that offers athletically related student aid,
the institution will—

‘(i) cause an annual compilation, inde-
pendently audited not less often than every
3 years, to be prepared within 6 months after
the end of its fiscal year, of—
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‘Y1) the total revenues, and the revenues
from football, men’s basketball, women’s
basketball, all other men's sports combined,
and all other women'’s sports combined, de-
rived by the institution from its intercolle-
giate athletics activities;

*(II) the total expenses, and the expenses
attributable to football, men’'s basketball,
women's basketball, all other men’s sports
combined and all other women'’s sports com-
bined, made by the institution for its inter-
collegiate athletics activities; and

‘“(I1I) the total revenues and operating ex-
penses of the institution; and

‘“(ii) make the reports on such compila-
tions and, where allowable by State law, the
audits available for inspection by the Sec-
retary and the public.

*(B) For the purpose of subparagraph (A)—

“‘(i) revenues from intercollegiate athletics
activities allocable to a sport shall include
without limitation gate receipts, broadcast
revenues, appearance guarantees and op-
tions, concessions and advertising, but reve-
nues such as student activities fees or alum-
ni contributions not so allocable shall be in-
cluded in the calculation of total revenues
only; and

*Y(ii) expenses for intercollegiate athletics
activities allocable to a sport shall include
without limitation grants-in-aid, salaries,
travel, equipment, and supplies, but expenses
such as general and administrative overhead
not so allocable shall be included in the cal-
culation of total expenses only.

By Mr. JEFFERSON:

—Page 52, line 8, strike ‘‘and", on line 10
strike the periods and quotation marks and
insert a semicolon, and after line 10 insert
the following:

*(11) Morgan State Graduate School

“{12) Hampton University Graduate School

“(13) Alabama A&M Graduate School

‘*(14) North Carolina A&T State University
Graduate School

“(15) University of Maryland Eastern
Shore Graduate School and

*(16) Jackson State Graduate School
—Page 53, lines 2, 9, and 16, strike “(10)’" and
insert *'(16)".

By Mr. JOHNSON of South Dakota:
—Page 534, line 25, strike the close quotation
marks and following period and after such
line insert the following new part (and con-
form the table of contents accordingly):
“PART D—SMALL STATE TEACHING INITIATIVE
“SEC. 59%6A. MODEL PROGRAMS AND EDU-

CATIONAL EXCELLENCE.

‘(a)(1) PURPOSE.—It is the purpose of this
section to provide sufficient funds to small
States to develop model programs for edu-
cational excellence, teacher training and
educational reform.

‘(2) PROGRAM AUTHORIZED.—The Secretary
is authorized to make grants to institutions
of higher education for the purpose of en-
hancing and improving the quality of teach-
er education, training, and recruitment in
the Nation's smallest States.

*(3) INSTITUTIONAL USE OF FunDS.—Eligible
institutions of higher education receiving
funds under this section may use such funds
for the development of innovative teaching
techniques and materials, preservice and in-
service training programs, renovation of
training facilities and construction of model
classrooms. Special consideration should be
given to proposals that include the rehabili-
tation of historic education facilities.

‘(b) ALLOTMENT OF FUNDS.—The Secretary
shall allot funds in equal portions among the
eligible applicants.

*“(c) DEFINITIONS.—

“(1) SMALL STATE.—For the purposes of
this section the term **Small State” includes
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the several States whose population is in
each case less than 1,108,500 as reported in
the 1990 Census of Population and Housing.

“(2) INSTITUTIONS OF HIGHER EDUCATION.—
For the purposes of this section, the term
“institution of higher education’ mean an in-
stitution (as defined in section 1201) that the
Secretary determines is under public super-
vision and control.

*(d) APPLICATION.—IN GENERAL.—Any eligi-
ble institution which desires to receive an al-
lotment under this seciton shall submit to
the Secretary an application which—

‘(1) certifies that the State educational
agency has approved the plan and entered
into a partnership for its implementation.

“(2) provides for a process of active discus-
sion and consultation with an advisory com-
mittee convened by the State educational
agency and the eligible institution;

*(3) describes how the institution will use
the funding;

“(4) describes how the plan will be evalu-
ated for dissemination. J

“(e) AUTHORIZATION OF APPROPRIATIONS.—
For the purposes of this part there are au-
thorized to be appropriated $5,000,000 for fis-
cal year 1993 and such sums as may be nec-
essary in each of the six succeeding fiscal
years.".

By Mr. KASICH:
—Page 168, after line 19, insert the following
subsection (and redesignate the succeeding
subsections and the table of contents accord-
ingly):

(c) RISK SHARING BY LENDERS.—

Section 428(b)(1)(G) of the Act (20 U.S.C.
1078(b)(1)(G)) is amended to read as follows:

‘(@) insures not less than 90 percent of the
unpaid principal of loans insured under the
program.

—Page 217, after line 6, subsection (n)(1)
shall read as follows:

(1) AUTHORIZATION.—There are authorized
to be appropriated $25,000,000 for fiscal year
1993 and each of the four succeeding fiscal
years for the Secretary to expend for default
reduction management activities to result in
a performance measure of reducing defaults
by 5% relative to the prior fiscal year. Such
funds shall be in addition to, and not in lieu
of, other appropriations made for such pur-
poses.

After line 20, subsection (n)(3) shall read as
follows:

(3) PLAN FOR USE REQUIRED.—The Sec-
retary shall submit a plan, for inclusion in
the materials accompanying the President's
budget each fiscal year, detailing the ex-
penditure of funds authorized by this section
to accomplish the 5% reduction in defaults.
At the conclusion of the fiscal year, the Sec-
retary shall report his findings and activities
concerning the expenditure of funds and
whether the performance measure was met.
If the performance measure was not met, the
Secretary shall report the following:

(A) why the goal was not met, including an
indication of any managerial deficiencies or
of any legal obstacles;

(B) plans and schedule for achieving the es-
tablished performance goal;

(C) recommended legislative or regulatory
changes necessary to achieve the goal; and

(D) if the performance standard or goal is
impractical or infeasible, why that is the
case and what actlon is recommended, in-
cluding whether the goal should be changed
or the program altered or eliminated.

This report shall be submitted to the Ap-
propriations Committees of the House of
Representatives and the Senate and to the
Committee on Education and Labor of the
House of Representatives and the Committee
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on Labor and Human Resources of the Sen-
ate.

—Page 180, after line 17, insert the following
new subsection (and redesignate the succeed-
ing subsections accordingly):

(p) ADDITIONAL LENDER COLLECTION EF-
FORTS.—Section 428(b) of the Act is further
amended by adding at the end the following
new paragraph:

*(9) ADDITIONAL LENDER COLLECTION EF-
FORTS.—Notwithstanding any other provi-
sion of this part, for any loan made after the
date of enactment of this paragraph a lender
shall be required to retain for collection, for
an additional 90 days, any loan that, but for
this paragraph, is eligible to be presented to
the guaranty agency for reimbursement.
Notwithstanding such provisions, during
such additional 90 days—

“(A) the lender may not present such loan
for reimbursement;

*(B) no interest shall accrue on the loan;

*(C) the lender may use its normal,
consumer loan collection practices in seek-
ing to obtain payment from the borrower on
the loan (without regard to procedures estab-
lished under this part concerning due dili-
gence); and

(D) if the borrower makes payments suffi-
cient to return the loan to current status,
the interest that is prohibited from accruing
under subparagraph (B) shall be added to
principal.’.

By Mr. KLUG:
—Page 169, line 23, and page 170, line 16,
strike ‘‘and™; and on page 170, after line 5
and after line 23, insert the following new
clauses:

“(1i1) not in excess of 3 years during which
the borrower is engaged as a full-time teach-
er in a public on nonprofit private elemen-
tary or secondary school in a teacher short-
age area established by the Secretary pursu-
ant to paragraph (4) of this subsection;
—Page 177, strike lines 13 through 16 and re-
designate the succeeding subsections accord-
ingly.

—Page 177, line 18, strike *‘428(b)4) of the
Act as redesignated)” and insert “‘428(b)(5) of
the Act”.
—Page 178, line 4, and page 179, lines 14 and
23, redesignate paragraphs (6), (), and (8) as
paragraphs (5), (6), and (T), respectively.

By Mr. KOLBE:
—Page 416, strike line 20 and all that follows
through line 6 on page 417 and insert the fol-
lowing:

“(1)(A) a cohort default rate (as defined in
section 435(m)) equal to or greater than 15
percent; or

“{B) a cohort default rate (as so defined)
equal to or greater than 10 percent and ei-
ther—

“(i) more than two-thirds of its total un-
dergraduates enrolled on a half-time or more
basis receive assistance under this title (ex-
cept subparts 4 and 6 of part A), or

*Y(ii) two-thirds or more of the institution’s
education and general expenditures are de-
rived from funds provided to students en-
rolled at the institution from the programs
established by this title (except subparts 4
and 6 of part A and section 428B);

By Mr. MCCURDY:
—Page 356, line 18, strike “and; and after
line 18 insert the following new paragraph
(and redesignate the succeeding paragraphs
accordingly):

(2) by striking paragraph (2) and inserting
the following:

“(2)(A) if the student is enrolled or accept-
ed for enrollment in the first year of an edu-
cational program on or after August 1, 1995,
comply with the minimum achievement re-
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quirements applicable under subsection (j);
or

‘(B) if the student is enrolled or accepted
for enrollment in a second or any succeeding
year of an educational program, be main-
taining satisfactory progress in the course of
study the student is pursuing in accordance
with the provisions of subsection (¢);’’;
—Page 357, line 9, strike “and”; on line 14,
strike the second period and insert *; and";
and after such line insert the following new
paragraph:

(6) in subsection (c)(1), by striking ‘‘sub-
section (a)(2)" and inserting ‘‘subsection
(a)(2)(B)".

—Page 365, line 6, strike the close quotation
marks and following period and after such
line insert the following new subsection:

() MINIMUM  ACHIEVEMENT REQUIRE-
MENTS.—For the purposes of subsection
(a)2)(A), a student complies with the mini-
mum achievement requirements applicable
under this subsection if—

“(1) in the case of a student enrolled or ac-
cepted for enrollment in an institution of
higher education that provides an edu-
cational program for which it awards a bach-
elor’s degree, such student has—

“(A) scored in or above the 55th percentile
on a nationally accepted college entrance ex-
amination approved by the Secretary for the
purposes of this subsection; or

‘“(B) attained, in non-elective academic
courses in secondary school, a cumulative
grade point average of at least 2.6 (out of a
possible 4.0) or the equivalent of such a grade
point average as determined under regula-
tions prescribed by the Secretary; or

‘*(2) in the case of a student enrolled or ac-
cepted for enrollment in a proprietary insti-
tution of higher education, a postsecondary
vocational institution, or an institution of
higher education that provides a two-year
educational program that is acceptable for
credit toward a bachelor's degree, such stu-
dent has—

“(A) passed an ability-to-benefit test ap-
proved by the Secretary for purposes of this
subsection; or

“(B) obtained a diploma or certificate of
graduation from a secondary school or the
recognized equivalent of such a diploma or
certificate.”.

—Page 655, line 11, strike ‘‘(a) AMENDMENT.—

—Page 655, beginning on line 15, strike all of
part A through page 658, line 14, and redesig-
nate the succeeding parts accordingly.
—Page 680, strike lines 16 and 17.
By Mrs, MINK:

—Page 169, line 23, strike ‘‘and'’; on page 170,
line 5, insert ‘‘and’ after the semicolon; and
after line 5, insert the following.

“(ii1) not in excess of 2 years during which
the borrower is serving an internship, the
successful completion of which is required in
order to receive professional recognition re-
quired to begin professional practice or serv-
ice, or serving in an internship or residency
program leading to a degree or certificate
awarded by an Institution of higher edu-
cation, a hospital, or a health care facility
that offers post-graduate training;".

—Page 170, line 16, strike ‘‘and"; on line 23,
insert “'and'’ after the semicolon; and after
line 23, insert the following.

“(ii1) not in excess of 2 years during which
the borrower Is serving an internship, the
successful completion of which is required in
order to receive professional recognition re-
quired to begin professional practice or serv-
ice, or serving in an internship or residency
program leading to a degree or certificate
awarded by an institution of higher edu-
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cation, a hospital, or a health care facility
that offers post-graduate training;".

—Page 231, strike line 22 and all that follows
through line 22 on page 232 and insert the fol-
lowing:

(d) ORIGINATION FEES.—Section 438(c) is
amended—

(1) in paragraph (2), by striking '‘With"
and inserting *“‘Subject to paragraph (6) of
this subsection, with"'; and

(2) by adding at the end thereof the follow-
ing new paragraph:

‘(6) PHASEOUT OF ORIGINATION FEE.—For
each of the following academic years, the
origination fee shall not exceed the following
i:ementages of the principal amount of the
oan:

‘(A) For the academic year beginning July
1, 1993, 4 percent.

**(B) For the academic year beginning July
1, 1994, 3 percent.

*Y(C) For the academic year beginning July
1, 1995, 2 percent.

‘(D) For the academic year beginning July
1, 1996, 1 percent.

‘Y(E) For the academic year beginning July
1, 1997, and thereafter, the origination fee
shall be zero.”.

(@) DISCOUNTING.—Section 438(dX2XC) of
the Act is amended by striking “‘or dis-
count.

By Mr. PANETTA:
—Page 449, line 23, strike ‘5 core™ and insert
“6 core"; and on line 25, insert ‘‘foreign lan-
guages,” after “history,”.
—Page 450, line 18, insert *“‘foreign lan-
guages,” after “‘history,”.
—Page 451, line 1, strike “five core” and in-
sert “‘6 core’.
—Page 534, line 25, strike the close quotation
marks and following period and after such
line insert the following new part (and con-
form the table of contents accordingly):

"PART D—FOREIGN LANGUAGE INSTRUCTION

“SUBPART 1—DEMONSTRATION GRANTS FOR
CRITICAL LANGUAGE AND AREA STUDIES
“SEC. 596A. DEMONSTRATION GRANTS FOR CRITI-

CAL LANGUAGE AND AREA STUDIES.

‘(a) PROGRAM AUTHORITY.—The Secretary
is anthorized to make demonstration grants
to eligible consortia to enable such eligible
consortia to—

‘(1) operate critical language and area
studies programs;

“{2) develop and acquire educational equip-
ment and materials; and

‘(3) develop teacher training programs,
texts, curriculum, and other activities de-
signed to improve and expand the instruc-
tion of foreign languages at elementary and
secondary schools across the Nation.

‘Y(b) GRANT LIMITATION.—The Secretary
shall not award a grant which exceeds
$2,000,000 to an eligible consortium under
this section in any fiscal year, but shall
award grants of sufficient size, scope and
quality for a program of comprehensive in-
struction of foreign languages.

**{¢) SPECIAL RULES.—

‘(1) PRIORITY.—In awarding grants under
this section, the Secretary shall give prior-
ity to eligible consortia with demonstrated,
proven effectiveness in the field of critical
language and area studies and which have
been in existence for at least 1 year prior to
applying for a grant under this section.

*(2) EQUITABLE DISTRIBUTION.—In awarding
grants under this section, the Secretary
shall take into consideration providing an
equitable geographic distribution of such
grants among the regions of the United
States.

*(3) PROGRAM REQUIREMENT.—Each eligible
consortium receiving a grant under this sec-
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tion shall include in the activities assisted

pursuant to such grant, a study abroad or

cultural exchange program.

‘(d) ELIGIBILE CONSORTIUM.—

*(1) IN GENERAL.—For the purpose of this
section, the term ‘eligible consortium’
means a cooperative effort between entities
in one or more States that must include at
least 4 schools, of which—

‘(A) one shall be an Institution of higher
education;

“(B) one shall be a secondary school with
experience in teaching critical languages;

“(C) one shall be a secondary school with
experience in teaching critical languages and
in which at least 25 percent of the students
are eligible to be counted under chapter 1 of
title I of the Elementary and Secondary Edu-
cation Act of 1965; and

‘(D) one shall be a secondary school in
which at least 26 percent of the students are
eligible to be counted under chapter 1 if title
I of the Elementary and BSecondary Edu-
cation Act of 1965.

*‘(2) NONPROFIT ORGANIZATIONS.—Each eli-
gible consortium described in paragraph (1)
may include a nonprofit organization to pro-
vide services not otherwise available from
the entities described in paragraph (1).

‘() ADMINISTRATION.—Each eligible con-
sortium receiving a grant under this section
may use not more than 10 percent of such
grant for administrative expenses.

*(f) APPLICATION.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), each eligible consortium desir-
ing a grant under this section shall submit
an application to the Secretary at such time,
in such manner and accompanied by such in-
formation as the Secretary may reasonably
require.

*‘(2) SPECIAL RULE.—The State educational
agency or State higher education agency re-
sponsible for the supervision of any one
school participating in an eligible consor-
tium may submit the application described
in paragraph (1) on behalf of such eligible
consortium.

*(g) DEFINITIONS.—For purpose of this sec-
tion the term ‘critical language' means each
of the languages obtained in the list of criti-
cal foreign languages designated by the Sec-
retary pursuant to section 212(d) of the Edu-
cation for Economic Security Act (50 Federal
Register 149, 31413).

“SUBPART 2—DEVELOPMENT OF FOREIGN LAN-
GUAGE AND CULTURE INSTRUCTIONAL MATE-
RIALS

“SEC. 596B. DEVELOPMENT OF FOREIGN LAN-

GUAGE AND CULTURE INSTRUC-
TIONAL MATERIALS.

“(a) GRANTS AUTHORIZED.—The Secretary
of Education is authorized to provide grants
on a competitive basis to qualified State and
local educational agencies, institutions of
higher education, private nonprofit foreign
language organizations, nonprofit education
associations, or a consortium thereof, to en-
able such entity or entities to act as a re-
source center for—

“(1) coordinating the development of and
disseminating foreign language and culture
instructional material, including children’s
literature in foreign languages, videotapes
and computer software, and teacher's Iin-
structional kits relating to international
study; and

**(2) encouraging the expanded use of tech-
nology in teaching foreign languages and
culture at the elementary school level and,
when the needs of elementary schools have
been met, at the secondary school level, with
a particular emphasis on expanding the use
of technology In teaching foreign languages



6692

and culture at elementary and secondary
schools that have proportionally fewer re-
gources avalilable for teaching foreign lan-
guages and cultures, including schools in
urban and rural areas.

“(b) COORDINATION.—In developing mate-
rials and technologies under this section, the
Secretary shall, where appropriate, make use
of materials and technologies developed
under the Star Schools Assistance Program
Act.”.

—Page 432, after line 4, insert the following
new subsection:

‘(d) PART D.—

‘(1) CRITICAL LANGUAGE AND AREA STUD-
IES.—There are authorized to be appropriated
$15,000,000 for fiscal year 1993 and such sums
as may be necessary for each of the 6 suc-
ceeding fiscal years to carry out the provi-
sions of subpart 1.

'"(2) FOREIGN LANGUAGE AND CULTURE IN-
BTRUCTIONAL MATERIALS.—There are author-
ized to be appropriated $4,000,000 for fiscal
year 1993 and such sums as may be necessary
for each of the 6 succeeding fiscal years to
carry out the provisions of subpart 2.

By Mr. PETRI:
—Page 63, strike lines 12 through 14 and in-
sert the following:
amended—

(A) by inserting after ‘‘full-time basis" in
the first sentence the following: “‘(including
a student who attends an institution of high-
er education on less than a half-time basis)'"’;
and

(B) by inserting before the period at the
end of such sentence the following: *‘, com-
puted in accordance with this subpart™.
—Page 86, beginning on line 16, strike “and
inserting the” and all that follows through
line 20 and insert a period.

—Page 165, after line 3 insert the following
new section (and conform the table of con-
tents accordingly);

LESS THEN HALF-TIME ATTENDANCE

SEC. 426A. (a) FISL PROGRAM.—Section 427
of the Act is amended—

(1) in subsection (a)—

(A) by amending paragraph (1) to read as
follows:

‘(1) made to a student who (A) is an eligi-
ble student under section 484, and (B) has
agreed to notify promptly the holder of the
loan concerning any change of address; and’’;
and

(B) in paragraph (2)(B)(i), by striking out
the semicolon at the end thereof and insert-
ing in lieu thereof “‘and subsection (d)"; and

(2) by adding at the end thereof the follow-
ing new subsection:

‘(d) SPECIAL RULE FOR LESS THAN HALF-
TIME STUDENTS.—A borrower who is attend-
ing an eligible institution on a less than
half-time basis (as determined by the insti-
tution)—

“/(1) shall be required

““(A) without regard to the borrower's less
than half-time attendance, to repay any
loans received while attending an eligible in-
stitution on at least a half-time basis; and

*(B) to commence repayment of any loans
received under this part while attending on a
less than half-time basis immediately upon
ceasing such attendance; and

*(2) may receive deferments under sub-
section (a)(2)(C)({i) for loans received while
attending on a less than half-time basis.".

(b) GSL PROGRAM.—Section 428(b) of the
Act is amended—

(1) in the matter preceding clause (i) of
paragraph (1)(A), by striking “who is carry-
ing at an eligible institution at least one-
half the normal full-time academic workload
(as determined by the institution)” and in-
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serting “‘who is enrolled at an eligible insti-
tution’’;

(2) by adding at the end thereof the follow-
ing new paragraph:

‘“7) SPECIAL RULE FOR LESS THAN HALF-
TIME STUDENTS.—A borrower who I8 attend-
ing an eligible institution on a less than
half-time basis (as determined by the insti-
tution) shall be required—

“(A) without regard to the borrower’s less
than half-time attendance, to repay any
loans received while attending an eligible in-
stitution on at least a half-time basis; and

‘“(B) to commence repayment of any loans
received under this part while attending on a
less than half-time basis immediately upon
ceasing such attendance; and”.

—Page 233, after line 7 insert the following
new subsection (and redesignate the succeed-
ing subsections accordingly):

(a) LIFETIME LINE OF CREDIT; INCOME CON-
TINGENT LOAN REPAYMENT PROGRAMS.—Sec-
tion 439 of the Act is amended—

(1) in subsection (a)—

(A) by redesignating paragraphs (2) and (3)
as paragraphs (4) and (5), respectively; and

(B) by inserting immediately after para-
graph (1) the following: ‘‘(2) through such
corporation, to enable working men and
women desiring to upgrade their job skills,
and unemployed individuals, or those not in
the labor force, who are seeking new skills,
to borrow funds for less than-half time study
as described in subsection (r); (3) to provide
for agreements between such corporation
and a limited number of institutions for the
replacement of such institutions’ current
participation in the loan program under sec-
tion 428A with loans originated by such cor-
poration that shall be repaid on a income
contingent basis in accordance with sub-
section (s);';

(2) in subsection (d)(1)—

(A) In subparagraph (D), by striking out
“*and” at the end thereof;

(B) by redesignating subparagraph (E) as
subparagraph (F); and

(C) by inserting immediately after sub-
paragraph (D) the following:

‘“(E) to issue obligations to carry out the
purposes of subsections (r) and (s), in the
amounts specified therein; and”’; and

(3) by adding at the end thereof the follow-
ing new subsections:

“Y(r) LIFETIME LINE OF CREDIT.—(1) PUR-
POSE.—In order to enhance the lifetime edu-
cation and training opportunities available
to working men and women desiring to up-
grade their job skills, or unemployed individ-
uals, or those not in the labor force, who are
seeking new skills, it is the purpose of this
subsection to require the Association to
originate loans for such individuals who are
enrolled at an eligible institution on a less
than half-time basis, under the terms and
conditions described in this subsection. The
Association shall issue obligations in an
amount sufficient to carry out the purposes
of this subsection and subsection (s), but in
no case to exceed $100,000,000 for fiscal year
1993 and each of the four succeeding fiscal
years.

*"(2) APPLICABILITY OF GSL LOAN LIMITS.—A
student who is enrolled at an eligible institu-
tion on a less than half-time basis may bor-
row up to 325,000 in the aggregate under this
section, which shall be counted toward his or
her aggregate loan limits under sections 427,
428, and 428A. In no case may a loan made
under this subsection for a period of enroll-
ment exceed the student's cost of attendance
for such period of enrollment.

‘*Y(3) REPAYMENT.—(A) The Secretary shall
enter into an agreement with the Associa-
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tion specifying the terms of loans originated
under this subsection, which shall include
the availability of such loans to all students
eligible under this subsection (subject to the
avallability of funds the issuance of the obli-
gations described in paragraph (1)), and the
establishment of income-contingent repay-
ment schedules satisfactory to the Secretary
and the Association for such loans. Such
agreements shall also specify the maximum
interest rate that the Association may
charge, and such other terms as the Sec-
retary may require to accomplish the pur-
poses of this subsection.

‘(B) The Secretary shall establish in regu-
lations the procedures necessary for the effi-
cient collection of loans made under this
subsection. Notwithstanding any other pro-
vision of law, the Secretary may enter into
such arrangements with another Federal
agency or agencies as the Secretary deter-
mines are necessary to support the efficient
administration of the program by the Asso-
clation.

*/(4) ELIGIBLE PROVIDERS OF TRAINING.—The
Secretary, in consultation with the Sec-
retary of Labor, may specify in regulations
such other providers of training that are not
currently eligible to participate in programs
under this part, such as community-based
organizations, public or private agencies,
and private sector employers, that, along
with other institutions, may be considered
eligible for participation for purposes of
loans made under this subsection, provided
that the Secretary determines that adequate
controls on program integrity and account-
ability can be maintained, and that partici-
pation would supplement, and not supplant,
current expenditures for training by such
providers.

*(6) OTHER TERMS AND CONDITIONS.—The
Secretary shall establish in regulations such
other terms and conditions for loans under
this subsection as are consistent with the
purposes of this subsection.

'Y(6) FRASIBILITY STUDY.—Notwithstanding
any other provision of law, the Secretary, in
consultation with the Secretary of Labor,
shall examine the feasibility of integrating
the multiple data systems relating to the
benefits available to students under Federal
postsecondary education and training pro-
grams through the use of an electronic card
by borrowers of loans made under this sec-
tion, and by other participants in such Fed-
eral programs.

‘“(B) The Secretary of Education shall re-
port his findings to Congress within one year
of the data of enactment of this Act.

‘“(C) There are authorized to be appro-
priated $1,000,000 to carry out the study au-
thorized by this paragraph.

“(s) INCOME CONTINGENT LOANS.—(1) From
funds available from the issuance of the obli-
gations described in subsection (r)(1), the As-
sociation shall enter into agreements with
no more than 50 eligible Institutions to re-
place all or part of such institutions’ partici-
pation in the loan program under section
428A with a program of income-contingent
loans originated by the Association. Such
agreements shall be subject to the approval
of the Secretary.

*(2) The Secretary shall prescribe in regu-
lations such minimum or model terms for
such agreements, loan terms and conditions,
and collection procedures as the Secretary
determines are necessary to carry out the
purposes of this subsection.

“{3) Notwithstanding any other provision
of law, the Secretary may enter into such ar-
rangements with another Federal agency or
agencies as the Secretary determines are
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necessary to support the efficient adminis-
tration of the program by the Association.

‘'(4) Notwithstanding paragraph (1), when
the program authorized under this sub-
section has been in operation for at least 2
years, the Secretary and the Association
may agree to expand the number of schools
participating under this subsection, or the
volume of loans made under this subsection,
or both, if, in the judgment of both the Sec-
retary and the Association, the success of
such program warrants such expansion.'.
—Page 341, strike out lines 1-16, and insert in
lieu thereof the following:

‘“‘(d) INDEPENDENT STUDENT.—The term
“independent,” when used with respect to a
student, means by individual who—

“Y(A) is 26 years of age or older by Decem-
ber 31 of the award year; or
2“ ‘(B) meets the requirements of paragraph
(2).

*“4(2) Except as provided in paragraph (3),
an individual meets the requirements of this
paragraph if such individual—

‘“*(A) is an orphan or ward of the court;

‘*YB) is a veteran of the Armed Forces of
the United States;

“YC) is a graduate or professional student;

‘(D) is a married individual;

“‘(E) has legal dependents other than a
spouse;

“YF) is a single undergraduate st.udent
with no dependents who—

**(i) did not live with his or her parents for
more than six weeks in the aggregate during
the calendar year preceding the award year;

**(ii) will not live with his or her parents
for more than six weeks in the aggregate
during the first calendar year of the award
year; and

“(iii) prior to the disbursal of assistance
under this title, demonstrates to the student
financial aid administrator self-sufficiency
during each of the two calendar years pre-
ceding the award year by demonstrating an-
nual total income (excluding resources from
parents, student financial assistance, and
living allowances from programs established
under the National and Community Service
Act of 1990) that is equal to or exceeds the
amount specified in the Department of La-
bor’s Lower Living Standard Income Level,
adjusted for a family size of one; or

“Y@G) Is a student for whom a financial aid
administrator makes a documented deter-
mination of independence by reason of other
unusual circumstances.

““(3) An individual who meets the require-
ments of paragraphs (1) and (2) may, in un-
usual circumstances, be determined to be a
dependent student by a student financial aid
administrator, provided that such deter-
mination is documented.'."”.

—Page 356, strike out line 13 and insert in
lieu thereof ** ‘paragraphs:’ .

—Page 356, line 16, strike out close quotation
mark and the following period and after line
16 insert the following new paragraph:

‘(6) Notwithstanding subsection (a), in
order to be eligible to receive a loan under
part: B of this title (other than a loan under
section 428C), a student who is enrolled at an
institution on a less than half-time basis (as
determined by the institution) shall be—

**(A) enrolled in a program of study leading
to a degree or certificate; or

‘(B) enrolled in training designed to pre-
pare students for gainful employment in a
recognized occupation.”.

By Mr. PETRI:
—Page 190, after line 11, insert the following
new subsection:

(x) INCOME CONTINGENT REPAYMENT,—

(1) ESTABLISHMENT OF REPAYMENT MECHA-
NISM.—Section 428 of the Act is amended by
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adding at the end the following new sub-
section:

*'{m) INCOME CONTINGENT REPAYMENT.—

‘(1) ESTABLISHMENT OF TERMS AND CONDI-
TIONS.—The Secretary may establish by reg-
ulation terms and conditions requiring the
income contingent repayment of loans that
are required to be repald under this sub-
section. Such regulations shall specify the
schedules under which the borrower's income
will be assessed for repayment of loans, shall
permit the discharge of remaining obligation
on the loan not later than 25 years after the
commencement of income contingent repay-
ment, and may provide for the potential col-
lection of amounts in excess of the principal
and interest owed on the original loan or
loans.

*“(2) COLLECTION MECHANISM.—The Sec-
retary shall, to the extent funds are avail-
able therefor, enter into one or more con-
tracts or other agreements with private
firms or other agencies of the Government as
necessary to carry out the purposes of this
subsection. The regulations required by
paragraph (1) shall not be effective unless
the Secretary publishes a funding that—

‘““(A) the Secretary has, pursuant to this
paragraph, established a collection mecha-
nism that will provide a high degree of cer-
tainty that collections will be made in ac-
cordance with the repayment option estab-
lished under paragraph (1); and

*(B) the use of such repayment option and
collection mechanism will result in an in-
crease in the net amount the Government
will collect.

“(3) LOANS FOR WHICH INCOME CONTINGENT
REPAYMENT IS REQUIRED.—A loan made under
this part (other than under section 428B) is
required to be repaid under this section if—

**(A) the note or other evidence of the loan
contains a notice that it is subject to repay-
ment under this subsection;

“(B) the note or other evidence of the loan
has been assigned to the Secretary for collec-
tion pursuant to subsection (b)8); and

**{C) the Secretary has published the fund-
ing required by paragraph (2) of this sub-
section.

‘“(4) ADDITIONAL AUTHORITY.—The Sec-
retary is authorized to prescribe such regula-
tions as are necessary to carry out the pur-
poses of this section and to protect the Fed-
eral fiscal interest.".

(b) CONFORMING AMENDMENT.—Section
428(b)(1X(D) is amended by inserting before
the semicolon at the end thereof the follow-
ing: *, and shall contain a notice that repay-
ment may, following a default by the bor-
rower, be subject to repayment in accord-
ance with the regulations required by sub-
section (m) if the Secretary has published
the finding required by paragraph (2) of such
subsection”.

—Page 184, strike out line 24 and all that fol-
lows through line 12 on page 185 and redesig-
nate the succeeding subsections accordingly.

By Mr. PETRIL:

—Page 231, after line 3 insert the following
new section (and conform the table of con-
tents accordingly):

SEC. 436A. DEBT MANAGEMENT OPTIONS.

Part B of title IV of the Act is amended by
inserting after section 437 the following new
section:

“DEBT MANAGEMENT OPTIONS

‘‘SEC 437A. (a) PROGRAM AUTHORITY.—For
the purpose of offering additional debt man-
agement options, the Secretary is author-
ized, to the extent of funds appropriated
under subsection (d)}—

‘(1) to acquire from eligible holders the
notes of borrowers under this part (other
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than section 428B) who are considered to be
at high risk of default and who submit a re-
guest to the Secretary for an alternative re-
payment option;

*(2) to offer such borrowers one or more al-
ternative repayment options, which may In-
clude graduated or extended repayment and
which shall, subject to subsection (b)(2), in-
clude an income contingent repayment op-
tion established in accordance with sub-
section (b);

‘(3) to enter into contracts or other agree-
ments with private firms or other agencies of
the Government as necessary to carry out
the purposes of this section.

“(b) INCOME CONTINGENT REPAYMENT OP-
TIONS.—

“(1) REQUALTIONS.—For the purposes of
subsection (a)(2), the Secretary shall, by reg-
ulation, establish the terms and conditions
for an income contingent repayment option.
Such regulations shall specify the schedules
under which income will be assessed for re-
payment of loans, shall permit the discharge
of remaining obligation on the loan not later
than 25 years after the commencement of in-
come contingent repayment, and may pro-
vide for the potential collection of amounts
in excess of the principal and interest owed
on the original loan or loans.

*(2) COLLECTION MECHANISM DETERMINATION
REQUIRED.—Such regulations shall not be ef-
fective unless the Secretary publishes a find-
ing that—

“(A) the Secretary has, pursuant to sub-
seetion (a)(3), established a collection mech-
anism that will provide a high degree of cer-
tainty that collections will be made in ac-
cordance with the repayment option estab-
lished under paragraph (1); and

‘“(B) the use of such repayment option and
collection mechanism will result in an in-
crease In the net amount the Government
will collect.

*{c) DETERMINATIONS OF HIGH RISK OF DE-
FAULT.—In making determinations under
subsection (a)(1), the Secretary shall—

“(1) consider the ratio of part B debt re-
payment to income; or

““{2) establish, by regulation, such other in-
dicators of high risk as the Secretary consid-
ers appropriate.

‘(d) LOAN LIMITATION.—Not more than
$200,000,000 may be used to acquire loans
under this section in any fiscal year.

‘(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as may be
necessary for fiscal year 1994 and for each of
the 4 succeeding fiscal years.".

By Mr. PETRI:
—At the end of the bill add the following new
title:

TITLE XV—INCOME-DEPENDENT
EDUCATION ASSISTANCE LOANS
PART A—LENDING AUTHORITY

SEC. 1501. PROGRAM AUTHORITY.

(a) IN GENERAL.—The Secretary of Edu-
cation (hereinafter referred to as the ‘‘Sec-
retary’’) shall, in accordance with the provi-
sions of this title—

(1) make loans to eligible students in ac-
cordance with this title, and

(2) establish an account for each borrower
of such a loan, and collect repayments on
such loans in accordance with this title; and

(3) enter into agreements with other agen-
cies of the Government as may be necessary
to carry out the purposes of this title, and
delegate to such agencies any of the Sec-
retary’s functions specified herein.

(b) LIMITATION ON AUTHORITY.—The author-
ity granted by this title shall not be effec-
tive unless the Secretary publishes a finding
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that the Secretary has, pursuant to this
title, established a collection mechanism
that will provide a high degree of certainty
that collections will be made in accordance
with the repayment provisions established
under part B of this title.

SEC. 1502, AGREEMENTS BY ELIGIBLE INSTITU-

TIONS.

(a) TERMS OF AGREEMENT,—In order to
qualify its students for loans under this
title, an eligible institution shall enter into
an agreement with the Secretary which—

(1) provides that the institution will col-
lect applications for loans under this title
from its students that are in such form and
contain or are accompanied by such informa-
tion as the Secretary may require by regula-
tion;

(2) contains assurances that the institution
will, on the basis of such applications, pro-
vide to the Secretary the information re-
quired by section 1504 and will certify to the
Secretary—

(A) the cost of attendance determination
for each student; and

(B) the amount of any outstanding loans to
such student under title IV of the Higher
Education Act of 1965 or title VII of the Pub-
lic Health Service Act;

(3) provides that the institution will pro-
vide to each student applying for a loan
under this title a notice provided by the Sec-
retary of the student’s obligations and re-
sponsibilities under the loan;

(4) provides that, if a student withdraws
after receiving a loan under this title and is
owed a refund—

(A) the institution will pay to the Sec-
retary a portion of such refund, in accord-
ance with regulations prescribed by the Sec-
retary to ensure receipt of an amount which
bears the same ratio to such refund as such
loan bore to the cost of attendance of such
student; and

(B) the amount of such refund will be cred-
ited to the student’s account in accordance
with regulations prescribed by the Sec-
retary; and

(5) contains such additional terms and con-
ditions as the Secretary prescribes by regu-
lation to protect the fiscal Interest of the
United States and to ensure effective admin-
istration of the program under this title.

(b) ENFORCEMENT OF AGREEMENT.—The Sec-
retary may, after notice and opportunity for
a hearing to the institution concerned, sus-
pend or revoke, in whole or in part, the
agreement of any eligible institution if he
finds that such institution has failed to com-
ply with this title or any regulation pre-
scribed under this title or has failed to com-
ply with any term or condition of its agree-
ment under subsection (a). No funds shall be
loaned under this title to any student at any
institution while its agreement is suspended
or revoked, and the Secretary may institute
proceedings to recover any funds held by
such an institution. The Secretary shall
have the same authority with respect to his
functions under this Act as he has with re-
spect to his functions under part B of title
IV of the Higher Education Act of 1965.

SEC. 1503. AMOUNT AND TERMS OF LOANS.

(a) ELIGIBLE AMOUNTS,—

(1) ANNUAL LIMITS.—Any individual who is
determined by an eligible institution to be
an eligible student for any academic year
shall be eligible to receive an IDEA loan for
such academic year in an amount which is
not less than $500 or more than the cost of
attendance at such institution, determined
in accordance with section 484 of the Higher
Education Act of 1965. The amount of such
loan shall not exceed—
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(A) $6,5600 in the case of any student who
has not completed his or her second year of
undergraduate study;

(B) $8,000 in the case of any student who
has completed such second year but who has
not completed his or her course of under-
graduate study;

(C) $30,000 in the case of any student who is
enrolled in a graduate degree program in
medicine, dentistry, veterinary medicine, po-
diatry, optometry, or ostecpathic medicine;
or

(D) $22,500 in the case of any student who
is enrolled in a graduate degree program in
pharmacy, chiropractic, public health,
health administration, clinical psychology,
or allied health fields, or in an undergradu-
ate degree program in pharmacy; or

(E) $11,000 in the case of any other student.

(2) LIMITATION ON BORROWING CAPACITY.—
No individual may receive any amount in an
additional IDEA loan if the sum of the origi-
nal principal amounts of all IDEA loans to
such individual (including the pending addi-
tional loan) would equal or exceed—

(A) $70,000, minus

(B) the product of (i) the number of years
by which the borrower’s age (as of the close
of the preceding calendar year) exceeds 35,
and (ii) one-twentleth of the amount speci-
fied in subparagraph (A), as adjusted pursu-
ant to paragraph (3).

(3) EXCEPTIONS TO BORROWING CAPACITY LIM-
ITS FOR CERTAIN GRADUATE STUDENTS.—For a
student who is—

(A) a student described in paragraph (1XC),
paragraph (2) shall be applied by substituting
$143,370"" for *'$70,000"; or

(B) a student described in paragraph (1)}(D),
paragraph (2) shall be applied by substituting
**$115,770"" for **$70,000".

(4) ADJUSTMENT OF LIMITS FOR INFLATION.—
Each of the dollar amounts specified in para-
graphs (1), (2), and (3) shall be adjusted for
any academic year after calendar year 1995
by the cost-of-living adjustment for the cal-
endar year preceding such academic year de-
termined as the percentage (if any) by which
the CPI for the preceding calendar year ex-
ceeds the CPI for the calendar year 1995,
rounded to the nearest multiple of $100 (or, if
such adjustment is a multiple of $50 and not
a multiple of $100, such adjustment shall be
increased to the next higher multiple of
$100).

(5)) COMPUTATION OF OUTSTANDING LOAN OB-
LIGATIONS.—For the purposes of this sub-
section, any loan obligations of an individual
under student loan programs under title IV
of the Higher Education Act of 1965 or title
VII of the Public Health Service Act shall be
counted toward IDEA annual and aggregate
borrowing capacity limits. For purposes of
annual and aggregate loan limits under any
such student loan program, IDEA loans shall
be counted as loans under such program.

(6) ADJUSTMENTS OF ANNUAL LIMITS FOR
LESS THAN FULL-TIME STUDENTS.—For any
student who Is enrolled on a less than full-
time basis, loan amounts for which such stu-
dent shall be eligible for any academic year
under this subsection shall be reduced in ac-
cordance with regulations prescribed by the
Secretary of Education.

(b) DURATION OF ELIGIBILITY.—An eligible
student shall not be eligible to receive a loan
under this title for more than a total of the
full-time equivalent of 9 academic years, of
which not more than the full-time equiva-
lent of 5 academic years shall be as an under-
graduate student and not more than the full-
time equivalent of 5 academic years shall be
as a graduate student.

(c) TERMS OF LOANS.—Each eligible student
applying for a loan under this title shall sign
a written agreement which—
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(1) is made without security and without
endorsement, except that if the borrower is a
minor and such note or other written agree-
ment executed by him would not, under the
applicable law, create a binding obligation,
endorsement may be required,

(2) provides that such student will repay
the principal amount of the loan and any in-
terest or additional charges thereon in ac-
cordance with part B of this title;

(3) provides that the interest on the loan
will accrue in accordance with section 1505;

(4) certifies that the student has received
and read the notice required by section
1502(a)(3); and

(5) contains such additional terms and con-
ditlons as the Secretary may prescribe by
regulation.

(d) DISBURSEMENT OF PROCEEDS OF
LOANS.—The Secretary shall, by regulation,
provide for the distribution of loans to eligi-
ble students and for the appropriate notifica-
tion of eligible institutions of the amounts
of loans which are approved for any eligible
student, and for the allocation of the pro-
ceeds of such loan by semester or other por-
tion of an academic year. The Secretary
shall distribute the proceeds of loans under
this title by disbursing to the institution a
check or other instrument that is payable to
and requires the endorsement or other cer-
tification by the student. Such proceeds
shall be credited to any obligations of the el-
igible student to the institution related to
the cost of attendance at such Institution,
with any excess being pald to the student.
The first installment of the proceeds of any
loan under this title that is made to a stu-
dent borrower who is entering the first year
of a program of undergraduate education,
and who has not previously obtained a loan
under this title, shall not be presented by
the institution to the student for endorse-
ment until 30 days after the borrower begins
a course of study, but may be delivered to
the eligible institution prior to the end of
that 30-day period.

SEC. 1504. INFORMATION REQUIREMENTS FOR
LOAN PROGRAM.

(a) RESPONSIBILITIES OF ELIGIBLE INSTITU-
TIONS.—Each eligible institution which re-
celves funds under this title shall—

(1) submit to the Secretary, at such time
and in such form as the Secretary may re-
quire by regulation, a machine-readable list
of applicants and the amounts for which
they are qualified under section 1503;

(2) promptly notify the Secretary, on re-
quest, of any change in enrollment status of
any recipient of a loan under this title; and

(3) submit, at such time and in such forms
as the Secretary may require by regulation
for use in determining the repayment status
of borrowers, a machine-readable list of eli-
gible students who have previously received
loans under this title but who are not in-
cluded as current applicants in the list re-
quired by such paragraph.

(b) RESPONSIBILITES OF THE SECRETARY.—
The Secretary shall, on the basis of the lists
received under subsection (a)(2), establish an
obligation account, by name and taxpayer
identification number, with respect to each
recipient of a loan under this title. The Sec-
retary shall provide for the increase in the
total amounts subsequently loaned to that
recipient under this title and by the amount
of any interest charges imposed pursuant to
section 1505. The Secretary shall transmit to
each recipient of a loan under this title a
statement of the total amount of the obliga-
tion of such recipient as of the close of the
preceding calendar year.

SEC. 1505, INTEREST CHARGES,

Interest charges on loans made under this

title shall be added to the recipient’s obliga-
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tion account at the end of each calendar
year. Such interest charges shall be based
upon an interest rate equal to the lesser of—

(1) the sum of the average bond equivalent
rates of 91-day Treasury bills auctioned dur-
ing that calendar year, plus 2 percentage
points, rounded to the next higher one-
eighth of 1 percent; or

(2) 10 percent.

SEC. 1506. CONVERSION AND CONSOLIDATION OF
OTHER LOANS.

(a) IN GENERAL.—The Secretary may, upon
request of a borrower who has received a fed-
erally insured or guaranteed loan or loans
under title IV of the Higher Education Act of
1965 or under title VII of the Public Health
Bervice Act, make a new loan to such bor-
rower in an amount equal to the sum of the
unpaid principal on the title IV or title VII
loans. The proceeds of the new loan shall be
used to discharge the liability on such title
IV or title VII loans. Except as provided in
subsection (b), any loan made under this sub-
section shall be made on the same terms and
conditions as any other loan under this Act
and shall be considered a new IDEA loan for
purposes of this title.

(b) CONVERSION REGULATIONS.—The Sec-
retary shall prescribe regulations concerning
the methods and calculations required for
conversion to IDEA loans under subsection
(a). Such regulations shall provide appro-
priate adjustments in the determination of
the principal and interest owned on the
IDEA loan in order to—

(1) secure payments to the Government
commensurate with the amounts the Gov-
ernment would have received had the origi-
nal loans been IDEA loans;

(2) fairly credit the borrower for principal
and interest payments made on such original
loans and for origination fees deducted from
such original loans; and

(3) prevent borrowers from evading their
obligations or otherwise taking unfair ad-
vantage of the conversion option provided
under this section.

(c) MANDATORY CONVERSION OF DEFAULTED
LOANS,—

(1) CONVERSION IN ACCORDANCE WITH REGU-
LATIONS.—Any loan which is—

(A) made, insured, or guaranteed under
title IV of the Higher Education Act of 1965
after the date of enactment of this Act, and

(B) assigned to the Secretary of Education
for collection after a default by the borrower
in repayment of such loan,
shall, in accordance with regulations pre-
scribed by the Secretary be treated for pur-
poses of collection as if such loan had been
converted to an IDEA loan under subsections
(a) and (b) of this section.

(2) NOTICE.—The Secretary shall notify the
borrower of the conversion of the defaulted
loans to an IDEA loan and of the procedures
for collection.

SEC. 1507. TERMINATION OF OTHER STUDENT
LOAN PROGRAMS.

The authority to make additional loans
under section 428A and part D of title IV of
the Higher Education Act of 1965 (20 U.S.C.
1078-1) is terminated for any academic year
beginning after the date that regulations are
prescribed by the Secretary to carry out this
title. This section shall not affect the admin-
istration of such section and part with re-
spect to loans made prior to that date.

SEC. 1508. AUTHORIZATION OF APPROPRIATIONS.

(a) LOAN FUNDS.—There are authorized to
be appropriated to make distribution of loan
funds under section 1502 such sums as may be
necessary.

(b) ADMINISTRATION EXPENSES.—There are
authorized to be appropriated such sums as
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may be necessary to administer and carry
out this title.
SEC. 1509. DEFINITIONS.

For purposes of this title—

(1) the term “‘eligible institution" has the
meaning glven it by section 435(a) (1) or (2) of
the Higher Education Act of 1965;

(2) the term *“eligible student’ means a
student who is eligible for assistance under
title IV of the Higher Education Act of 1965
as required by section 484 of such Act (relat-
ing to eligibility for student assistance) and
who is carrying at least one-half the normal
full-time academic workload (as determined
by the institution); and

(3) the term “IDEA loan” means a loan
made under this title.

PART B—COLLECTION SYSTEM
SEC. 1521. COLLECTION OF INCOME-DEPENDENT
EDUCATION ASSISTANCE LOANS.

(a) NOTICE TO BORROWER.—

(1) IN GENERAL.—Each year, the Secretary
shall furnish to each borrower of an IDEA
loan notices as to—

(A) whether the records of the Secretary
indicate that such borrower is in repayment
status,

(B) the maximum account balance of such
borrower,

(C) the current acconnt balance of such
borrower as of the close of the preceding cal-
endar year, and

(D) the procedure for computing the
amount. of repayment owing for the repay-
ment year beginning in the preceding cal-
endar year.

(2) FORM, ETC.—The notice under paragraph
(1) shall be in such form as the Secretary
may by regulations prescribe and shall be
sent by mail to the individual's last known
address or shall be left at the dwelling or
usual place of business of such individual.

(b) COMPUTATION OF ANNUAL REPAYMENT
AMOUNT.—

(1) IN GENERAL.—The annual amount pay-
able under this section by the borrower for
any repayment year shall be the lesser of—

(A) the product of—

(i) the base amortization amount, and

(ii) the progressivity factor for the bor-
rower for such repayment year, or

(B) 20 percent of the excess of—

(1) the adjusted gross income of the bor-
rower for such repayment year, over

(ii)I) in the case of a married borrower,
$10,900 in 1994 and adjusted for inflation
thereafter,

(II) in the case of an unmarried borrower
who is a head of household, $7,650 in 198 and
adjusted for inflation thereafter, and

(III) in the case of an unmarried borrower
who is not a head of household, $6,060 and ad-
justed for inflation thereafter.

(2) BASE AMORTIZATION AMOUNT.—

(A) IN GENERAL.—For purposes of this sec-
tion, the term *‘‘base amortization amount”
means the amount which, if paid at the close
of each year for a period of 12 consecutive
years, would fully repay (with interest) at
the close of such period the maximum ac-
count balance of the borrower. For purposes
of the preceding sentence, an 8-percent an-
nual rate of interest shall be assumed.

(B) MARRIED BORROWERS.—In the case of a
married borrower where each spouse has an
account balance and is in repayment status,
the amount determined under subparagraph
(A) shall be the sum of the base amortization
amounts of each spouse.

(3) PROGRESSIVITY FACTOR.—

(A) IN GENERAL.—For purposes of this sec-
tion, the term ‘‘progressivity factor” means
the number determined under tables pre-
scribed by the Secretary which is based on
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the following tables for the circumstances
specified:

(1) MARRIED BORROWERS.—In the case of a
married borrower—

If the borrower’s The progressivity

adjusted gross in- factor is:

come is:
Not over 37,860 .... 0.429
i 5 By, e sl AT 0.500
16,740 .... 0.571
21,720 .... 0.643
26,880 .... 0.786
32,700 .... 0.893
39,060 .... 1.000
48,600 . 1.000
63,480 . 1.152
87,360 .... 1.272
117,000 .. 1.364
163,080 .............. 1.485
240,000 and over ............ 2.000

(ii) HEADS OF HOUSEHOLDS.—In the case of
an unmarried borrower who is a head of
household—

If the borrower’s The progressivity

adjusted gross in- factor is:

come is:
Not over $6,540 ............. 0.429
10,320 .... 0.500
12,300 . 0.607
16,080 . 0.643
19,920 . 0.714
25,020 . 0.857
31,380 . 1.000
37,740 . 1.000
47,280 . 1.094
63,180 . 1.313
85,440 .. 1.406
114,060 ......... A 1.500
204,000 and over ............ 2.

(iii) OTHER UNMARRIED INDIVIDUALS, ETC.—
In the case of an unmarried borrower who is
not a head of household—
If the borrower's

adjusted gross in-

come is:

Not over $6,540 ........cc..

The progressivity
factor is:

1.500
2.000

(B) RATABLE CHANGES.—The tables pre-
scribed by the Secretary under subparagraph
(A) shall provide for ratable increases
(rounded to the nearest 1/1,000) in the pro-
gressivity factors between the amounts of
adjusted gross income contained in the ta-
bles.

(C) INFLATION ADJUSTMENT OF AGI
AMOUNTS.—For inflation adjustment of
amounts of adjusted gross income, see sub-
section (h)(3).

(c) TERMINATION OF BORROWER'S REPAY-
MENT OBLIGATION.—

(1) IN GENERAL.—The repayment obligation
of a borrower of an IDEA loan shall termi-
nate only if there is repaid with respect to
such loan an amount equal to—

(A) in the case of any repayment during
the first 12 years for which the borrower is in
repayment status with respect to any loan,
the sum of—

(1) the principal amount of the loan, plus

(i1) interest computed for each year the
loan is outstanding at an annual rate equal
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to the annual rate otherwise applicable to
such loan for such year, plus 1.5 percent, and

(B) in the case of any repayment during
any subsequent year, the principal amount
of the loan plus interest computed at the
rates applicable to the loan.

(2) NO REPAYMENT REQUIRED AFTER 25 YEARS
IN REPAYMENT STATUS,—No amount shall be
required to be repaid under this section with
respect to any loan for any repayment year
after the 25th year for which the borrower is
in repayment status with respect to such
loan.

(3) EXCEPTION FOR DE MINIMUS LOANS RE-
PAID DURING THE FIRST 12 YEARS IN REPAY-
MENT STATUS.—In any case where the maxi-
mum account balance of any borrower is
$3,000 or less, subparagraph (B), and not sub-
paragraph (A), of paragraph (1) shall apply to
repayment of such loan.

(4) DETERMINATION OF YEARS IN REPAYMENT
STATUS.—For purposes of paragraphs (1)(A)
and (2), the number of years in which a bor-
rower is in repayment status with respect to
any IDEA loan shall be determined without
regard to any year before the most recent
year in which the borrower received an IDEA
loan,

(5) EXTENSION OF REPAYMENT YEARS FOR
MEDICAL INTERNS.—The number of years
specified in paragraphs (1)(A) and (2) shall be
increased by 1 year for each calendar year
during any 5 months of which the individual
is an intern in medicine, dentistry, veteri-
nary medicine, or osteopathic medicine.

(d) DEFINITIONS.—For purposes of this sec-
tlon—

(1) MAXIMUM ACCOUNT BALANCE.—The term
“maximum account balance” means the
highest amount (as of the close of any cal-
endar year) of unpaid principal and unpaid
accrued interest on all IDEA loan obliga-
tions of a borrower.

(2) CURRENT ACCOUNT BALANCE.—The term
“‘current account balance'” means the
amount (as of the close of a calendar year) of
unpaid principal and unpaid accrued interest
on all IDEA loans of a borrower,

(3) REPAYMENT STATUS.—A borrower is in
repayment status for any repayment year
unless—

(A) such borrower was, during at least 7
months of such year, an eligible student, as
that term is defined in section 109(3) of the
Income-Dependent Education Assistance Act
of 1991; or .

(B) such repayment year was the first year
in which the borrower was such an eligible
student and the borrower was such an eligi-
ble student during the last 3 months of such
repayment year.

(4) IDEA LOAN.—The term “IDEA loan"
means any loan made under part A of this
title.

(e) PAYMENT OF AMOUNT OWING.—The Sec-
retary shall prescribe by regulation the defi-
nition of a repayment year and the terms
and conditions for making payments.

(f) FAILURE TO PAY AMOUNT OWING.—The
Secretary shall prescribe by regulation the
procedures to assess and collect the unpaid
amount if an individual fails to pay the full
amount required to be paid on or before the
last date described in the regulations re-
quired by subsection (e)(1).

(g) LOANS OF DECEASED AND PERMANENTLY
DISABLED BORROWERS; DISCHARGE BY SEC-
RETARY.—

(1) DISCHARGE IN THE EVENT OF DEATH.—If a
borrower of an IDEA loan dies or becomes
permanently and totally disabled (as deter-
mined in accordance with regulations of the
Secretary), then the Secretary shall dis-
charge the borrower’s liability on the loan.
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(2) LIMITATION ON DISCHARGE.—The dis-
charge of the liability of an individual under
this subsection shall not discharge the liabil-
ity of any spouse with respect to any IDEA
loan made to such spouse.

(h) CREDITING OF COLLECTIONS; SPECIAL
RULES.—

(1) CREDITING OF AMOUNTS PAID BY MARRIED
BORROWERS.—Amounts collected under this
section from a husband and wife both of
whom are in repayment status shall be cred-
ited to the accounts of such spouses in the
following order:

(A) first, to repayment of interest added to
each account at the end of the preceding cal-
endar year in proportion to the interest so
added to the respective accounts of the
spouses, and

(B) then, to repayment of unpaid principal,
and unpaid interest accrued before such pre-
ceding calendar year, in proportion to the re-
spective maximum account balances of the
Spouses.

(2) COMPUTATION OF ALTERNATIVE ANNUAL
PAYMENT FOR INDIVIDUALS WHO HAVE AT-
TAINED AGE 55.—In the case of an individual
who attains age 55 before the close of the cal-
endar year ending in the repayment year, or
of an individual whose spouse attains age 55
before the close of such calendar year, the
progressivity factor applicable to the base
amortization amount of such individual for
such repayment year shall not be less than
1.0.

(3) INFLATION ADJUSTMENT IN COMPUTATION
OF PROGRESSIVITY FACTOR.—

(A) IN GENERAL.—Not later than December
15 of 1996 and of each 3d calendar year there-
after, the Secretary shall prescribe tables
which shall apply in lieu of the tables con-
tained in subsection (b)(3)(A) with respect to
the succeeding 3 calendar years.

(B) METHOD OF PRESCRIBING TABLES.—The
table which under subparagraph (A) is to
apply in lieu of the table contained in clause
(1), (ii), (iii), or (iv) of subsection (b)(3)(A), as
the case may be, shall be prescribed—

(i) by increasing each amount of adjusted
gross income in such table by the cost-of-liv-
ing adjustment for the calendar year, and

(ii) by not changing the progressivity fac-
tor applicable to the adjusted gross income
as adjusted under clause (i).

If any increase under the preceding sentence
is not a multiple of $10, such increase shall
be rounded to the nearest multiple of $10 (or,
if such increase is a multiple of $5 and is not
a multiple of $10, such increase shall be in-
creased to the next highest multiple of §10).

(C) COST-OF-LIVING ADJUSTMENT.—For pur-
poses of this paragraph, the cost-of-living ad-
justment for any calendar year is the per-
centage (if any) by which—

(1) the CPI for the preceding calendar year,
exceeds

(il) the CPI for the calendar year 1995.

(D) CPI FOR ANY CALENDAR YEAR.—For pur-
poses of subparagraph (C), the CPI for any
calendar year is the average of the Consumer
Price Index as of the close of the 12-month
period ending on September 30 of such cal-
endar year.

(E) CONSUMER PRICE INDEX.—For purposes
of subparagraph (D), the term ‘Consumer
Price Index' means the last Consumer Price
Index for all-urban consumers published by
the Department of Labor.

(5) RULES RELATING TO BANKRUPTCY.—

(A) IN GENERAL.—AnN IDEA loan shall not
be dischargeable in a case under title 11 of
the United States Code.

(B) CERTAIN AMOUNTS MAY BE POSTPONED.—
If any individual receives a discharge in a
case under title 11 of the United States Code,
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the Secretary may postpone any amount of
the portion of the liability of such individual
on any IDEA lean which is attributable to
amounts required to be paid on such loan for
periods preceding the date of such discharge.
By Mr. RAMSTAD:

—Page 372, beginning on line 11, strike out
paragraph (1) through line 18; on line 19, re-
designate paragraph (2) as paragraph (1); on
page 373, line 10, redesignate paragraph (3) as
paragraph (2); and on page 372, beginning on
line 13, strike out paragraph (7) through page
375, line 13, and insert the following:

“(TiA) Each institution of higher edu-
cation participating in any program under
this title shall develop and distribute as part
of the report described in paragraph (1) a
statement of policy regarding—

‘(i) sach institution’s campus sexual as-
sault programs which shall be aimed at pre-
vention of sex offenses; and

*“(ii) the Procedures followed once a sex of-
fense has occurred.

*(B) The policy described in subparagraph
(A) shall address the following areas:

‘(1) Education programs to promote the
awareness of rape, acquaintance rape, and
other sex offenses, and possible sanctions to
be imposed following the final determination
of an on campus disciplinary procedure.

**(ii) Procedures students should follow if a
sex offense occurs, including who should be
contacted, the importance of preserving evi-
dence as may be necessary to the proof of
criminal sexual assault, and to whom the al-
leged offense should be reported.

*(iii) Procedures for on-campus discipli-
nary action in cases of alleged sexual assault
which shall include—

‘(T) a clear statement that the accuser and
the accused are entitled to the same oppor-
tunities to have others present during a cam-
pus disciplinary proceeding; and

‘(I1) a clear statement that both the ac-
cuser and the accused shall be informed of
the outcome of any campus disciplinary pro-
ceeding brought alleging a sexual assault.

“{iv) Counseling students on their options
to notify proper law enforcement authori-
ties, both on campus and local police, and
the option to be assisted by campus authori-
ties in notifying such authorities, if the stu-
dent so chooses.

“(v) Notification of students of existing
counseling, mental health or student serv-
ices for victims of sexual assault, both on
campus and in the community.

“(vi) Notification of students of options for
and available assistance in changing aca-
demic and living situations subsequent to an
alleged sexual assault incident, if so re-
quested by the victim and if they are reason-
ably available.

“(C) Nothing in this paragraph shall be
construed to confer a private right of action
upon any person to enforce the provisions of
this paragraph.".

By Mr. RICHARDSON:
—TITLE III—INSTITUTIONAL AID
PART D—GENERAL PROVISIONS
AUTHORIZATIONS OF APPROPRIATIONS

SEC. 360.—

(2)(A) There are authorized to be appro-
priated to carry out part B (other than sec-
tion 326), $160,000,000 for fiscal year 1993, and
such sums as may be necessary for the 4 suc-
ceeding fiscal years.

(B) There are authorized to be appropriated
to carry out section 326, $25,000,000 for fiscal
year 1993, and such sums as may be necessary
for the 4 succeeding fiscal years.

—Page 49, after line 22, insert the following
new subsection (and redesignate the succeed-
ing subsection accordingly):
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(e) HISPANIC-SERVING INSTITUTIONS.—

(1) IN GENERAL.—Part A of title III of the
Act (20 U.8.C. 1057 et seq.) Is amended—

(1) by redesignating sections 313 and 314 as
sections 314 and 315, respectively; and

(2) by inserting after section 313 the follow-
ing new section:

“SEC. 313. HISPANIC—SERVING INSTITUTIONS,

‘‘(a) PROGRAM AUTHORIZED.—The Secretary
shall provide grants and related assistance
to Hispanic-serving institutions to enable
such institutions to improve and expand
their capacity to serve Hispanic and other
low-income students.

*‘(b) DEFINITIONS.—For the purpose of this
section—

“(1) the term ‘Hispanic-serving institution’
means an institution of higher education
which—

“(A) has a full-time student undergraduate
enrollment that is at least 25 percent His-

panic;

‘Y(B) is duly accredited by an agency recog-
nized for that purpose by the Secretary;

‘Y(C) has been so accredited for 3 of its pre-
vious 5 years;

‘(D) provides a 4-year program leading to a
baccalaureate degree or a 2-year program
leading to an associate’s degree; and

‘“(E) is a public or nonprofit private insti-
tution of higher education;

‘“(F) is described in section 312(a), meets
the requirements of paragraphs (1), (2) and
(3) of section 312(b) and has an enrollment. of
needy students; and

*Y(G) provides assurances that—

“(i) not less than 50 percent of its Hispanic
students be low-income individuals who are
first generation college students; and

‘“(i1) another 25 percent of its Hispanic stu-
dents be either low-income individuals or be
first generation college students;

‘“(2) the term ‘first generation college stu-
dent’ means—

“(A) an individual both of whose parents
did not complete a baccalaureate degree; or

*(B) in the case of any individual who reg-
ularly resided with and received support
from only one parent, an individual whose
only such parent did not complete a bacca-
laureate degree; and

“(3) the term ‘low-income individual'
means an individual from a family whose
taxable income for the preceding year did
not exceed 150 percent of an amount equal to
the poverty level determined by using cri-
teria of poverty established by the Bureau of
the Census.

‘(e) AUTHORIZED ACTIVITIES.—

(1) TYPES OF ACTIVITIES AUTHORIZED.—
Grants awarded under this section shall be
used by Hispanic-serving institutions of
higher education to assist such institutions
to plan, develop, undertake, and carry out
programs in any of the following areas:

“(A) Purchase, rental, or lease of scientific
or laboratory equipment for educational pur-
poses, including instructional and research

es.

*(B) Renovation and improvement in class-
room, library, laboratory, and other instruc-
tional facilities.

‘“{C) Faculty salaries and support of fac-
ulty exchanges, and faculty development and
faculty fellowships to assist in attaining ad-
vanced degrees in their field of instruction.

‘YD) Curriculum development and aca-
demic instruction.

‘““(E) Purchase of library books, periodicals,
microfilm, and other educational materials.

‘*(F) Funds and administrative manage-
ment, and acquisition of equipment for use
in strengthening funds management.

*(G) Joint use of facilities such as labora-
tories and libraries.
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‘(H) Academic tutoring and counseling
Programs.

‘(1) Transfer centers to support the devel-
opment or expansion of centers designed to
increase the transfer rate of underrep-
resented students from 2-year to 4-year insti-
tutions, which may include joint admissions
programs, shared advisement programs, and
student transfer management information
data systems.

“(J) Academic partnership coalitions, in-
cluding partnerships among colleges, ele-
mentary and secondary schools, community-
based organizations, parents, and low-income
students.

*(K) Collaborative arrangements with non-
profit organizations or private sector busi-
ness entities, in order to carry out the ac-
tivities described in this subsection.

“(d) APPLICATION PROCESS.—

(1) INSTITUTIONAL ELIGIBILITY.—Each His-
panic-serving institution desiring to receive
assistance under this Act shall submit to the
Secretary such enrollment data as may be
necessary to demonstrate that it is a His-
panic-serving institution as defined in para-
graph (1) of subsection (b), along with such
other information and data as the Secretary
may be regulation require.

“(2) APPLICATIONS.—Any institution which
is determined by the Secretary to be a His-
panic-serving institution (on the basis of the
information and data submitted under para-
graph (1) may submit an application for as-
sistance under this section to the Secretary.
Such application shall include—

““{A) a 5-year plan for improving the assist-
ance provided by the Hispanic-serving insti-
tution to Hispanic and other low-income stu-
dents at the collegiate and pre-collegiate
levels;

‘‘(B) satisfactory evidence that such insti-
tution will, if provided with assistance, enter
into a collaborative arrangement with at
least one local educational agency to provide
such agency with assistance in reducing His-
panic dropout rates, improving Hispanic
rates of academic achievement, and increas-
ing the rates at which Hispanic high school
graduates enroll in higher education; and

*(C) such other information and assurance
as the Secretary may require.

“(3) APPROVAL.—The Secretary shall ap-
prove any application which meets the re-
quirements of paragraph (1) and shall not
disapprove any application submitted under
this section, or any modification thereof,
without first affording such institution rea-
sonable notice and opportunity for hearing.

‘(e) SPECIAL RULE.—For the purpose of
this section, no Hispanic-serving college or
university which is eligible for and receives
funds under this section may concurrently
receive other funds under this part or part
B,

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—Title III of the Act is further
amended—

(A) by adding at the end of subsection (b)
of section 352 the following new paragraph:

“(4) The Secretary shall waive the require-
ments set forth in section 312(b)(1)(B) in the
case of an institution which qualifies for as-
sistance under section 313."”; and

(B) by striking $150,000,000 on Page 59, line
11, and inserting $160,000,000; and

(C) by striking $20,000,000 on Page 59, line
15, and inserting $25,000,000; and

(D) by adding at the end of subsection (a)
of section 360 the following new paragraph:

‘“(5) There are authorized to be appro-
priated to carry out section 313, $45,000,000
for fiscal year 1993 and such sums as may be
necessary for each of the 6 succeeding fiscal
years.",
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—BPsa‘ge 50, line 3, strike ‘‘315" and insert
i l "

—Page 49, after line 22, insert the following
new subsection (and redesignate the succeed-
ing subsection accordingly):

(e) HISPANIC-SERVING INSTITUTIONS.—

(1) IN GENERAL.—Part A of title III of the
Act (20 U.8.C. 1057 et seq.) is amended—

(1) by redesignating sections 313 and 314 as
sections 314 and 315, respectively; and

(2) by inserting after section 313 the follow-
ing new section:

“SEC. 313. HISPANIC-SERVING INSTITUTIONS.

“(a) PROGRAM AUTHORIZED.—The Secretary
shall provide grants and related assistance
to Hispanic-serving institutions to enable
such institutions to improve and expand
their capacity to serve Hispanic and other
low-income students.

“(b) DEFINITIONS.—For the purpose of this
section—

‘(1) the term ‘Hispanic-serving institution’
means an institution of higher education
which—

‘(A) has a full-time student undergraduate
enmllment that is at least 256 percent His-

C;

*(B) is duly accredited by an agency recog-
nized for that purpose by the Secretary;

“YC) has been so accredited for 3 of its pre-
vious 5 years;

‘(D) provides a 4-year program leading to a
baccalaureate degree or a 2-year program
leading to an associate’s degree; and

‘Y(E) is a public or nonprofit private insti-
tution of higher education;

“(F) is described in section 312(a), meets
the requirements of paragraphs (1), (2) and
(3) of section 312(b) and has an enrollment of
needy students; and

*(G) provides assurances that—

(i) not less than 50 percent of its Hispanic
students be low-income individuals who are
first generation college students; and

‘(11) another 25 percent of its Hispanic stu-
dents be either low-income individuals or be
first generation college students;

‘(2) the term ‘first generation college stu-
dent’ means—

‘“(A) an individual both of whose parents
did not complete a baccalaureate degree; or

“(B) in the case of any individual who reg-
ularly resided with and received support
from only one parent, an individual whose
only such parent did not complete a bacca-
laureate degree; and

‘(3) the term ‘low-income individual’
means an individual from a family whose
taxable income for the preceding year did
not exceed 150 percent of an amount equal to
the poverty level determined by using cri-
teria of poverty established by the Bureau of
the Census.

‘“(¢) AUTHORIZED ACTIVITIES.—

(1) TYPES OF ACTIVITIES AUTHORIZED.—
Grants awarded under this section shall be
used by Hispanic-serving institutions of
higher education to assist such institutions
to plan, develop, undertake, and carry out
programs in any of the following areas:

‘“{A) Purchase, rental, or lease of scientific
or laboratory equipment for educational pur-
poses, including instructional and research
purposes.

*(B) Renovation and improvement in class-
room, library, laboratory, and other instruc-
tional facilities.

*(C) Faculty salaries and support of fac-
ulty exchanges, and faculty development and
faculty fellowships to assist in attaining ad-
vanced degrees in their field of instruction

‘D) Curriculum development and aca-
demic instruction.

*Y(E) Purchase of library books, periodicals,
miecrofilm, and other educational materials.
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“(F) Funds and administrative manage-
ment, and acquisition of equipment for use
in strengthening funds ment.

(@) Jolnt use of facilities such as labora-
tories and libraries.

‘(H) Academic tutoring and counseling

programs,

“(I) Transfer centers to support the devel-
opment or expansion of centers designed to
increase the transfer rate of underrep-
resented students from 2-year to 4-year insti-
tutions, which may include joint admissions
programs, shared advisement programs, and
student transfer management information
data systems,

*(J) Academic partnership coalitions, in-
cluding partnerships among colleges, ele-
mentary and secondary schools, community-
based organizations, parents, and low-income
students.

*(K) Collaborative arrangements with non-
profit organizations or private sector busi-
ness entities, in order to carry out the ac-
tivities described in this subsection.

*/(d) APPLICATION PROCESS.—

(1) INSTITUTIONAL ELIGIBILITY.—Each His-
panic-serving institution desiring to receive
assistance under this Act shall submit to the
Secretary such enrollment data as may be
necessary to demonstrate that it is a His-
panic-serving institution as defined in para-
graph (1) of subsection (b), along with such
other information and data as the Secretary
may be regulation require.

*(2) APPLICATIONS.—Any institution which
is determined by the Secretary to be a His-
panic-serving institution (on the basis of the
information and data submitted under para-
graph (1)) may submit an application for as-
sistance under this section to the Secretary.
Such application shall include—

“(A) a S5-year plan for improving the assist-
ance provided by the Hispanic-serving insti-
tution to Hispanic and other low-income stu-
dents at the collegiate and pre-collegiate
levels;

“(B) satisfactory evidence that such insti-
tution will, if provided with assistance, enter
into a collaborative arrangement with at
least one local educational agency to provide
such agency with assistance in reducing His-
panic dropout rates, improving Hispanic
rates of academic achievement, and increas-
ing the rates at which Hispanic high school
graduates enroll in higher education; and

“(C) such other information and assurance
as the Secretary may require.

“(3) APPROVAL.—The Secretary shall ap-
prove any application which meets the re-
quirements of paragraph (1) and shall not
disapprove any application submitted under
this section, or any modification thereof,
without first affording such institution rea-
sonable notice and opportunity for hearing.

‘‘(e) BPECIAL RULE.—For the purposes of
this section, no Hispanic-serving college or
university which is eligible for and receives
funds under this section may concurrently
receive other funds under this part or part
B,

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—Title III of the Act is further
amended—

(A) by adding at the end of subsection (b)
of section 352 the following new paragraph:

‘/(4) The Secretary shall waive the require-
ments set forth in section 312(b)(1)(B) in the
case of an institution which qualifies for as-
sistance under section 313.""; and

(B) by adding at the end of subsection (a)
of section 360 the following new paragraph:

“(6) There are authorized to be appro-
priated to carry out section 313, $45,000,000
for fiscal year 1993 and such sums as may be
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necessary for each of the 6 succeeding fiscal
years.".
—Page 50, line 3, strike 315" and insert
“316".

By Mr. ROHRABACHER:
—Page T00, strike lines 21 and 22 and insert
the following:

(a) FINDINGS.—The Congress finds that—

(1) racial discrimination is indefensible,
improper, and immoral;

(2) it has been reported that many institu-
tions of higher education have instituted ad-
missions quotas designed to limit the admis-
sion of Asian-Americans;

(3) these restrictive quotas are similar to
those instituted in the 1920's to limit the ad-
mission of Jewish students;

(4) statistics show that Asian-American
students face greater obstacles in their at-
tempts to attend institutions of higher edu-
cation than students of other races;

(5) the Office of Civil Rights of the Depart-
ment of Education is conducting investiga-
tions at the University of California at
Berkeley and the University of California at
Los Angeles to determine whether the
schools in violation of title VI (relating to
nondiscrimination in federally assisted pro-
grams) of the Civil Rights Act of 1964 (42
U.8.C. 2000d-2000d-6); and

(6) the Chancellor of the University of Cali-
fornia at Berkeley apologized to Asian-
Americans for an admission process of the
school which had a negative impact on the
admission of Asian-Americans.

—Page 701, line 2, insert before the semicolon
the following: “‘because of their race in vio-
lation of Regents of the University of Cali-
fornia v. Bakke, 438 1.5, 265 (1978)".

By Mrs. ROUKEMA:

—Page 165, strike line 18 and all that follows
through line 4 on page 167 and insert the fol-
lowing:

‘(i) in the case of a student at an eligible
institution who has not successfully com-
pleted the first year of a program of under-
graduate education—

‘Y1) $2,625, if such student is enrolled in a
program whose length is one academic year
in length (as provided for in section 481(d));

“*(I1) $1,750, if student is enrolled in a pro-
gram whose length is at least 2/3 of an aca-
demic year; and

““(III) %875, if such student is enrolied in a
program whose length is less than 273, but at
least 1/3, of an academlic year (as provided for
in section 481(b));

‘Y(11) in the case of a student at an eligible
institution who has successfully completed
the first, but has not successfully completed
the second, year of a program of undergradu-
ate education—

*“(I) $3,600, if such student is enrolled in a
program whose length is one academic year
in length (as provided for in section 481(d));

*%(I1) $2,334, if student is enrolled in a pro-
gram whose length is at least 2/3 of an aca-
demic year; and

‘*Y(IIT) $1,167, if such student Is enrolled in a
program whose length is less than 273, but at
least 1/3, of an academic year (as provided for
in section 481(b));

*(iii) in the case of a student at an eligible
institution who has successfully completed
such first and second year, but has not suec-
cessfully completed the third year of a pro-
gram of undergraduate education—

*(I) $4,750, if such student is enrolled in a
program whose length is one academic year
in length (as provided for in section 481(d));

‘(I1) $3,166, if student is enrolled in a pro-
gram whose length is at least 2/3 of an aca-
demic year; and

‘(I1T) $1,583, if such student is enrolled in a
program whose length is less than 273, but at
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least 1/3, of an academic year (as provided for
in section 481(b));

“(iv) in the case of a student at an eligible
institution who has successfully completed
such third year, but has not successfully
completed the remainder of a program of un-
dergraduate education—

“(I) $5,000, if such student is enrolled in a
program whose length is one academic year
in length (as provided for in section 481(d));

*(IT) $3,334, if student is enrolled in a pro-
gram whose length is at least 2/3 of an aca-
demic year; and

**(III) $1,677, if such student is enrolled in a
program whose length is less than 2/3, but at
least 173, of an academic year (as provided for
in section 481(b));

“(iv) in the case of a graduate or profes-
sional student (as defined in regulations of
the Secretary) at an eligible institution,
$9,000;".

—Page 167, strike line 9 and all that follows
through line 18 on page 168 and insert the fol-
lowing:

“(i) in the case of a student at an eligible
institution who has not successfully com-
pleted the first year of a program of under-
graduate education—

“(I) 52,625, if such student is enrolled in a
program whose length is one academic year
in length (as provided for in section 481(d));

““(II) $1,750, if student is enrolled in a pro-
gram whose length is at least 23 of an aca-
demic year; and

(II1) $875, if such student is enrolled in a
program whose length is less than 2/3, but at
least 1/3, of an academic year (as provided for
in section 481(h));

*(ii) in the case of a student at an eligible
institution who has successfully completed
the first, but has not successfully completed
the second, year of a program of undergradu-
ate education—

‘(1) $3,500, if such student is enrolled in a
program whose length is one academic year
in length (as provided for in section 481(d));

*Y(1I) $2,334, if student is enroclled in a pro-
gram whose length is at least 23 of an aca-
demic year; and

‘(ITT) $1,167, if such student is enrolled in a
program whose length is less than 273, but at
least 1/3, of an academic year (as provided for
in section 481(b));

“(ii1) in the case of a student at an eligible
institution who has successfully completed
such first and second year, but has not suc-
cessfully completed the third year of a pro-
gram of undergraduate education—

‘(I) $4,750, if such student is enrolled in a
program whose length is one academic year
in length (as provided for in section 481(d));

“(IT) $3,166, if student is enrolled in a pro-
gram whose length is at least 2/3 of an aca-
demic year; and

“(11I) $1,583, if such student is enrolled in a
program whose length is less than 23, but at
least 1/3, of an academic year (as provided for
in section 481(b));

“{iv) in the case of a student at an eligible
institution who has successfully completed
such third year, but has not successfully
completed the remainder of a program of un-
dergraduate education—

*“(I) $5,000, if such student is enrolled in a
program whose length is one academic year
in length (as provided for in section 481(d));

4(I1) $3,334, if student is enrolled in a pro-
gram whose length is at least 2/3 of an aca-
demic year; and

“*(I11) $1,677, if such student is enrolled in a
program whose length is less than 23, but at
least 1/3, of an academic year (as provided for
in section 481(b));

“(iv) in the case of a graduate or profes-
sional student (as defined in regulations of
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the Secretary) at an eligible institution,
$9,000.".

—Page 168, after line 18, insert the following
new paragraph:

(3) ADDITIONAL CONFORMING AMENDMENTS.—
(A) Sectlon 425(a)(2) of the Act is amended—

(1) by striking *'$17,250" in clause (i) and in-
serting ‘'$21,125"'; and

(i1) by striking ‘‘$54,750" in clause (ii) and
inserting *'$71,125".

(B) Section 428(b)}(1)(B) of the Act is
amended—

(1) by striking **$17,250"" in clause (i) and in-
serting *'$21,125""; and

(ii) by striking *$54,750"" in clause (ii) and
inserting “$71,125".

—Page 198, line 9, strike “UNSUBSIDIZED
LOANS;"

—Page 198, line 12, strike ‘‘sections’” and in-
sert “‘section’’.

—Page 198 strike line 13 and all that follows
through line 8 on page 202.

—Page 202, line 10, redesignate section 428H
as section 428G.

—Page 225, line 16, strike “and’ and after
such line insert the following new paragraph
(and redesignate the succeeding paragraph
accordingly):

(2) by striking clause (ii) of paragraph
(3XB) and inserting the following:

“(i1) for any succeeding fiscal year—

“(I) 30 percent if a majority of the under-
graduate programs of study offered by such
institution lead to an associate or bacca-
laureate degree; or

‘Y(11) 25 percent."; and
—Page 416, strike out lines 20 through 22 and
insert the following (and redesignate the suc-
ceeding paragraphs accordingly):

‘(1) a cohort default rate as defined in sec-
tion 435(m) equal to or greater than 25 per-
cent;

““(2) a cohort default rate as defined in sec-
tion 435(m) equal to or greater than 20 per-
cent and either—

By Mr. SHAW:
—Page 165, after line 3, insert the following
new subsection:

(d) RATES FOR BORROWERS WHO ENTER THE
TEACHING PROFESSION.—Section 42TA of the
Higher Education Act of 1965 is amended—

(1) by redesignating subsections (f) and (g)
as subsections (g) and (h), respectively; and

(2) by inserting after subsection (e) the fol-
lowing new subsection:

‘*(f) RATES FOR BORROWERS WHO ENTER THE

TEACHING PROFESSION,—Notwithstanding
subsections (a), (b), and (d) of this section,
with respect to a loan (other than a loan
made pursuant to section 428A, 428B, or 428C)
to any borrower who qualifies for and ob-
tains a deferment under section
427(a)(2)(C)(iv) or 428(b)}(1)(M)(iv) for service
as a full-time teacher for 3 years, the appli-
cable rate of interest shall be 4 percent per
year on the unpaid balance of the loan dur-
ing the period from the end of such
deferment and until the end of the repay-
ment period or until the borrower ceases to
be a full-time teacher, whichever first oc-
curs.”.
—Page 169, line 23, and page 170, line 16,
strike “and’’; and on page 170, after line 5
and after line 23, insert the following new
clause:

“(iv) not in excess of 3 years during which
the borrower is engaged as a full-time teach-
er in a public or nonprofit private elemen-
tary or secondary school in a teacher short-
age area established by the Secretary pursu-
ant to paragraph (4) of this subsection;
—Page 177, strike lines 13 through 16 and re-
designate the succeeding subsections accord-
ingly.
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—Page 177, line 18, strike *428(b)}4) of the
Act as redesignated)’ and insert ‘'428(b)(5) of
the Act”.
—Page 178, line 4, and page 179, lines 14 and
23, redesignate paragraphs (6), (7), and (8) as
paragraphs (5), (6), and (7), respectively.

By Mr. SLATTERY:
—Page 163, strike line 20 and all that follows
through line 3 on page 164 and insert the fol-
lowing:
an adjustment shall be made—

‘““(A) by calculating excess interest in the
amount. computed under paragraph (4) of this
subsection; and

“(B)}i) during any period in which a stu-
dent is eligible to have interest payments
paid on his or her behalf by the Government
pursuant to section 428(a), by crediting the
excess interest to the Government; or

“(11) during any other period, by crediting
such excess interest to the reduction of prin-
cipal to the extent provided in paragraph (5)
of this subsection.

By Mr. SOLOMON:
—Page 364, strike out lines 10 through 18 and
insert the following:

“(3) FIRST CONVICTIONS.—A student whose
eligibility has been suspended under para-
graph (1) and is convicted of his or her first
offense may resume eligibility before the end
of the period determined under such para-
graph if—

'(A) the student demonstrates that he or
she has enrolled or been accepted for enroll-
ment in a drug rehabilitation program that
complies with such criteria as the Secretary
shall prescribe for purposes of this sub-
section; and

*(B) the student agrees that, if the student
fails to complete such program within the
earlier of (i) 2 years after the date the stu-
dent enrolls in such programs, or (ii) 3 years
after the date the student is accepted for en-
rollment in such program, the student will
reimburse the Federal Government for the
amount of grant or work assistance received
pursuant to this paragraph and for twice the
amount of any loan received pursuant to this
paragraph, unless such failure is excused by
the Secretary for good cause.

By Mr. TOWNS:
—On page 416, lines 18-22, substitute the fol-
lowing:

““REVIEW CRITERIA,—The criteria for the
initial review of institutions of higher edu-
cation are as follows:

“(1) a cohort default rate as defined in sec-
tion 435(m) equal to greater than 25 percent
or the total student loan dollar volume in
default at the institution, for the relevant
fiscal year, exceeds $1 million and either—

Strike subparagraphs (A) and (B)

—In lieu of the matter proposed to be in-
serted on page 86 after line 20 by the Amend-
ment of the Gentleman from Tennessee, in-
sert the following:

‘*YT)(A) No basic grant shall be awarded to
an Incarcerated student under this subpart
that exceeds the sum of the amount of tui-
tion and fees normally assessed by the insti-
tution of higher education for the course of
study such student is pursuing plus an allow-
ance (determined in accordance with regula-
tions issued by the Secretary) for books and
supplies associated with such course of
study, except that no basic grant shall be
awarded to any incarcerated student serving
under sentence of death or any life sentence
without eligibility for parole or release, any
individual who will not be eligible for parole
or release within 5 years, or any individual
classified as a ‘habitual criminal’ as defined
by State statute.

“(B) Basic grants under this subpart shall
only be awarded to incarcerated individuals

6699

in a State if such grants are used to supple-
ment and not supplant the level of post-
secondary education assistance provided by
such State to Incarcerated individuals in fis-
cal year 1988,

*(C) No grant shall be awarded to an incar-
cerated individual to attend an Institution
unless the majority of the undergraduate
programs of study offered by such institu-
tion lead to an associate or baccalanreate de-
gree.",

—Page 345, line 20, strike the close quotation
marks and following period and after such
line insert the following:

*(6) Any entity shall not be considered to
be an institution of higher education pursu-
ant to paragraph (1), if such entity has a stu-
dent enrollment in which more than 30 per-
cent of the students are incarcerated.”.
—Page 86, line 20, strike out the close
quotation marks and following period and
after such line insert the following:

“(TYA) No basic grant shall be awarded to
an Incarcerated student under this subpart
that exceeds the sum of the amount of tui-
tion and fees normally assessed by the Insti-
tution of higher education for the course of
study such student is pursuing plus an allow-
ance (determined in accordance with regula-
tions issued by the Secretary) for books and
supplies associated with such course of
study, except that no basic grant shall be
awarded to any incarcerated student serving
under sentence of death or any life sentence
without eligibility for parole or release, any
individual who will not be eligible for parole
or release within 6 years, or any individual
classified as a ‘habitual criminal’ as defined
by State statute.

*(B) Basic grants under this subpart shall
only be awarded to incarcerated individuals
in a State if such grants are used to supple-
ment and not supplant the level of post-
secondary education assistance provided by
such State to Incarcerated individuals in fis-
cal year 1988.

“(C) No grant shall be awarded to an incar-
cerated individual to attend an institution
unless the majority of the undergraduate
programs of study offered by such institu-
tion lead to an associate or baccalaureate de-

e."’,
—Page 345, line 20, strike the close quotation
marks and following pericd and after such
line insert the following:

“%(5) Any entity shall not be considered to
be an institution of higher education pursu-
ant to paragraph (1), if such entity has a stu-
dent enrollment in which more than 30 per-
cent of the students are incarcerated.".
—Page 86, line 20, strike out the close
quotation marks and following period and
after such line insert the following:

*(T)(A) No basic grant shall be awarded to
an incarcerated student under this subpart
that exceeds the sum of the amount of tui-
tion and fee normally assessed by the insti-
tution of higher education for the course of
study such student is pursuing plus an allow-
ance (determined in accordance with regula-
tions issued by the Secretary) for books and
supplies associated with such course of
study, except that no basic grant shall be
awarded to any incarcerated student serving
under sentence of death or any life sentence
without eligibility for parole or release, any
individual who will not be eligible for parole
or release within 5 years, or any individual
classified as a ‘habitual criminal' as defined
by State statute.

‘“(B) Basic grants under this subpart shall
only be awarded to incarcerated individuals
in a State if such grants are used to supple-
ment and not supplant the level of post-
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secondary education assistance provided by
such State to incarcerated individuals in fis-
cal year 1988.

*{C) No grant shall be awarded to an incar-
cerated individual to attend an institution
unless the majority of the undergraduate
programs of study offered by such institu-
tion lead to an associate or baccalaureate de-

—Page 345, line 20, strike the close quotation
marks and following period and after such
line insert the followig:

“(6) Any entity shall not be considered to
be an institution of higher education pursu-
ant to paragraph (1), if such entity has a stu-
dent enrollment in which more than 30 per-
cent of the students are incarcerated.”.
—Page 416, strike line 23 and all that follows
through line 6 on page 417 and insert the fol-
lowing:

‘“(1)(A) & cohort default rate as defined in
section 435(m) equal to or greater than 25
percent, or

‘Y(B) & total student loan volume in default
at the institution (for the relevant fiscal
year) exceeding $1,000,000;

By Mr. TRAFICANT:
—Page 426, after line 2, insert the following
new part (and conform the table of contents
accordingly):

PART J—AMENDMENTS TO RELATED

PROGRAMS
SEC. 499A. EXCELLENCE IN MATHEMATICS,
SCIENCE AND ENGINEERING EDU-
CATION ACT OF 1990.

Section 621(o) of the Excellence in Mathe-
matics, Science and Engineering Education
Act of 1990 is amended by striking *‘fiscal
year 1991 and inserting “each of the fiscal
years 1993 and 1994".

—Page 426, after line 2, insert the following
new part (and conform the table of contents
accordingly):
PART J—AMENDMENTS TO RELATED
PROGRAMS
IN MATHEMATICS,
SCIENCE AND ENGINEERING EDU-
CATION ACT OF 1990.

Section 621 of the Excellence in Mathe-
matics, Science and Engineering Education
Act of 1990 is amended—

(1) in subsection (b), by amending para-
graph (2) to read as follows:

“(2) FUNCTION.—The Advisory Board shall
develop an exam for secondary students test-
ing knowledge in science, mathematics, and
engineering, or shall select an exam from
among existing national exams, and shall an-
nually administer such exam.'";

(2) by striking subsections (d), (e), and (f);

(3) by redesignating subsection (c¢) as sub-
section (d);

(4) by inserting after subsection (b), the
following new subsection:

“(c) RESULTS OF EXAM.—The Advisory
Board shall annually certify the top 10 scor-
ers in each congressional district on the
exam developed or selected under subsection
(b)(2), and award to the top 2 scorers In each
district a scholarship under this section.",;

(5) in subsection (d)(1), as so redesignated
by paragraph (3) of this section, by striking
“subsection (n)" and inserting in lieu thereof
“subsection (1)'";

(6) in subsection (d)(2), as so redesignated
by paragraph (3) of this section, by striking
“subgection (h)"” and inserting in lieu thereof
“‘subsection (g)";

(7) in subsection (d)(3), as so redesignated
by paragraph (3) of this section—

(A) by striking ‘‘subsection (h)" and insert-
ing in lieu thereof ‘‘subsection (f)'; and

(B) by inserting “‘such additional” after
“maximum of 3";
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(8) by redesignating subsections (g)
through (o) as subsections (e) through (m),
respectively;

(9) in subsection (f)(2), as so redesignated
by paragraph (8) of this section, by striking
“subsection (f)"" and inserting in lieu thereof
“*subsection (d)3)"; and

(10) in subsection (m), as so redesignated
by paragraph (8) of this section by striking
'*$2,200,000 for fiscal year 1991 and inserting
in lieu thereof **$4,400,000 for fiscal year 1993
and $8,800,000 for fiscal year 1994".

—Page 579, line 15, strike the close quotation
marks and following period and after such
line insert the following new subsection:

“{c) BUY AMERICAN REQUIREMENT.—No
funds appropriated pursuant to this section
may be expended by an institution of higher
education for any procurement contract that
an agency of the Government would be pro-
hibited from entering into under the Act of
March 3, 1933 (41 U.S.C. 10a et seq., popularly
known as the ‘Buy American Act’).”.

—A¢t the end of the bill add the following new
title:

TITLE XV—BUY AMERICA
Bec. 1501. SENSE OF CONGRESS.

It is the sense of the Congress that a recip-
ient (including a nation, individual group, or
organization) of any form of student assist-
ance or other Federal assistance under the
Act should, in expanding that assistauce,
purchase American-made equipment and
products.

SEC. 1502. NOTICE.

The Secretary of Education shall provide
to each recipient of student assistance or
other Federal assistance under the Act a no-
tice describing the sense of the Congress
states under section 1501.

By Mr, VENTO:
—Page 19'1 after line 10 insert the following
new section (and conform the table of con-
tents accordingly):
SEC. 430A. DEFAULT REDUCTION PROGRAMS.

Section 428F of the Act (20 U.S.C. 1078-6)
amended—

(1) by striking subsection (a);

(2) in subsection (b)—

(A) in subparagraph (A) of paragraph (1)—

(i) by striking **Upon’’ and inserting ‘‘Each
guaranty agency shall enter into an agree-
ment with the Secretary which shall provide
that upon'; and

(if) by adding at the end the following new
sentence: '‘Neither the guaranty agency nor
the Secretary shall demand from a borrower
as monthly payment amounts referred to in
this paragraph more than is reasonable and
affordable based upon the borrower's total fi-
nancial circumstances.”;

(B) in paragraph (3),
grants'' after “‘loans’;

(3) by redesignating subsection (b) (as
amended in paragraph (2)) as subsection (a);

by inserting ‘“‘or

and

(4) by adding at the end the following new
subsection:

“(b) SPECIAL RULE.—Each guaranty agency
shall establish a program which allows a bor-
rower with a defaulted loan or loans to
renew their eligibility for all title IV student
financial assistance (regardless of whether
their defaulted loan has been sold to an eligi-
ble lender) upon the borrower’'s payment of 6
consecutive monthly payments. The guar-
anty agency shall not demand from a bor-
rower as a monthly payment amount under
this subsection more than is reasonable and
affordable based upon the borrower’s total fi-
nancial eircumstances.”.

By Ms. WATERS:
—Page 224, strike out line 5 through page 225,
line 7 and insert in lieu thereof the follow-
ing:
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*(7) a statement that—

‘(A) prominently and clearly states that
the borrower is receiving a loan that must be
repald;

*Y(B) notwithstanding any other provision
of Federal or State law, the borrower's loan
repayment obligation is separate and dis-
tinet from the institution’s obligation to the
borrower and that except as provided in sec-
tion 435A, a failure by the institution to
comply with any Federal, State, or local law
shall not excuse any portion of the borrow-
er's obligation to repay the loan.”.

—Page 228, insert immediately after line 13
the following new section:
SEC. 435A. DEFENSES.

(a) Part B of title IV of the Act is further
amended by inserting immediately following
section 435 the following new section:

“DEFENSES

“8Fc. 435A. Notwithstanding any other
provision of Federal or State law, a borrower
may assert the act or omission of an institu-
tion as a defense to repayment of a loan
guaranteed under this part and made in con-
nection with attendance at that institution
only if—

“(1) at the time the loan was made, the
lender had notice of a significant number of
substantial complaints by students that the
institution had failed to provide promised
services, supplies or refunds and had failed to
address satisfactorily such complaints with-
in a reasonable time;

“(2) the lender delegated substantial loan
making functions normally performed by
lenders to the institution with respect to
that loan;

*{3) the loan was made by the institution,
or by & lender that is affiliated with a
school, as defined in section 481(b), by com-
mon control, ownership, contract, or busi-
ness arrangement or has an origination or
referral agreement with said school; or

**(4) the terms of the loan agreement per-
mit the borrower to raise such defenses..

(b) EFFECTIVE DATE.—The amendments
made by this section shall be effective for
loans made under this part on or after the
date of enactment.

—Page 365, strike out line 19 through page
366, line 2.

—Page 225, strike line 9 and all that follows
through line 5 on page 226 and insert the fol-
lowing (and redesignate the succeeding sub-
sections accordingly):

(a) VOCATIONAL SCHOOLS.—Section 435(c) of
the Act is amended—

(1) by striking ‘‘and” at the end of para-
graph (3);

(2) by striking the period at the end of
paragraph (4) and inserting ‘*; and”; and

(3) by inserting after pa.ragraph (4) the fol-
lowing new raph:

‘(5) has, as at least 15 percent of its stu-
dents during any calendar year, students
who do not have any part of their tuition,
fees, or other charges paid for them by the
institution or by any assistance under this
title.”.

—Page 345, line 24, strike “and’ and on 346,
strike lines 1 through 12 and insert the fol-
lowing:

2) b,v striking *‘and’ at the end of clause
(4);

(3) by striking the period at the end of
clause (6) and inserting the following: *, and
(6) which has, as at least 15 percent of its
students during any calendar year, students
who do not have any part of their tuition,
fees, or other charges paid for them by the
institution or by assistance under this
title.”.

—Page 197, after line 10, insert the following
new section:
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BEC. 430A. GARNISHMENT AND COLLECTION PRO-
CEDURES.

(a) GARNISHMENT LIMITATIONS.—Section
428E of the Act is amended by adding at the
end the following new subsection:

‘(e) LIMITATIONS.—Notwithstanding any
provision of law, no garnishment order or
writ shall be issued or levied in connection
with the collection of the amount due on a
loan by a student borrower unless—

‘(1) the net income of the student bor-
rower and the borrower’s spouse, including
any cash benefits received under a needs-
based government assistance program, ex-
ceeds 150 percent of the poverty level for the
size of family which the student borrower

has;

*(2) the party attempting to garnish wages
makes reasonable inquiry concerning the
amount of the net income of the borrower
and the borrower’s spouse;

“(3) the party attempting to garnish wages
files a statement with the clerk of the court
before the garnishment order or writ is is-
sued that certifies that (A) the net income of
the borrower and the borrower's spouse ex-
ceeds the amount specified in paragraph (1)
or (B) after reasonable inquiry, the party
seeking the garnishment order or writ is un-
able to ascertain whether the net income of
the borrower and the borrower's spouse ex-
ceeds the amount specified in paragraph (1);

‘(4) in the event a garnishment order or
writ is issued and levied and the net income
of the borrower and the borrower’s spouse is
less than the amount specified in paragraph
(1), the garnishment shall be terminated and
all wages garnished shall be returned to the
wage earner, and if after reasonable inquiry
the party seeking the garnishment order or
writ knew or should have known that the net
income was less than the amount specified in
paragraph (1), that party shall be subject to
liability, if any, established under State law
for wrongful garnishment; and

“(5) in the event a garnishment order or
writ is issued and levied, that net amount
garnished shall not reduce the borrower's
and the borrower's spouse’'s income to less
than the amount specified in paragraph (1)
and any amount which is garnished in viola-
tion of this paragraph shall be returned to
the borrower.". .

(b) COLLECTIONS ON DEFAULTED LOANS.—
Section 430 of the Act is amended by adding
at the end the following new subsections:

“(e) LIMITATION.—No action shall be com-
menced against a student borrower for any
amount due on a loan made pursuant to this
title unless the net income of the student
borrower and the borrower's spouse, includ-
ing any cash benefits received under a needs-
based government assistance program, ex-
ceeds 1560 percent of the poverty level for the
size of the family which the student bor-
rower has.

“(f) OFFSET LIMITATION,—If the Secretary
or a guaranty agency seeks to offset all or
any portion of the amount owed on a loan
made pursuant to this title against an in-
come tax refund intercept under State or
Federal law—

‘(1) the student borrower shall be provided
with written notice setting forth clearly and
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conspicuously all of the applicable valid ob-
jections to offset and the borrower’s rights
to a hearing;

*(2) if the student borrower objects to the
offset and the objection is denied, the bor-
rower shall be informed of all of the grounds
for denial and of the borrower's right of ad-
ministrative appeal and judicial review;

*(3) If a tax intercept program under State
law is invoked, all of the procedures for no-
tice, hearing, and appeal under the State
program shall be at least as protective of the
student borrower as the procedures under
Federal law, notwithstanding any contrary
State law; and

“(4) if the requirements of the State or
Federal income tax refund intercept program
are not satisfied, the student borrower shall
be entitled to recover treble the amount of
the tax refund wrongfully intercepted as an
offset to the balance of the loan debt, or as
damages to the extent the amount exceeds
the debt, plus reasonable attorney’s fees and
costs."",

(c) FORBEARANCE AND DEFERMENT INFORMA-
TION.—Part B of title IV of the Act is amend-
ed by inserting after section 430A the follow-
ing new section:

“FORBEARANCE AND DEFERMENT INFORMATION

“*SEC. 430B. (a) DESCRIPTION REQUIRED.—AN
eligible lender or loan servicing agent shall
provide a student borrower with a clear, con-
spicuous, concise, and complete description
of all of the student borrower's rights to a
forbearance or deferment at or before the
time that the student borrower is first re-
quired to begin paying the loan and, if the
student borrower becomes delinquent, at
each time demand for payment is made fol-
lowing delinquency and before default.

“(b) APPLICABILITY.—If a student borrower
is entitled to a forbearance or deferment, the
forbearance or deferment shall relate back
to the date on which the student borrower
first became eligible to receive the forbear-
ance or deferment notwithstanding whether
the student has been placed in default status
with regard to the loan.

*(¢c) CURE OF DELINQUENCY.—If a student
borrower was eligible for a forbearance or
deferment but was not adequately informed
of the right to apply or was not given assist-
ance in the completion of the application
and if the student is deemed delinquent, all
collection activity shall be suspended to pro-
vide a reasonable period for the student bor-
rower to - apply for a forbearance or
deferment and for a decision to be made on
the borrower’s application.

“(d) REMOVAL OF DEFAULT.—If a student
borrower is granted a forbearance of
deferment after being placed in default sta-
tus, the default shall be removed, all collec-
tion activity shall terminate, and credit re-
porting agencies and the agency seeking col-
lection shall be informed of the grant of a
forbearance or deferment and the removal of
the default.”.

(d) COMPROMISE AND DISCHARGE.—Section
437 of the Act is amended by adding at the
end the following new subsection:

“(c) FRAUD OR MISREPRESENTATION.—The
Secretary shall discharge a student borrow-

6701

er's liabllity on a loan described in this sub-
chapter and shall repay the amount of the
loan discharged If a State attorney general
or other law enforcement agency, State edu-
cational licensing agency, guaranty agency,
or the Secretary finds or has substantial evi-
dence or reason to believe that an institu-
tion has engaged in fraud or misrepresenta-
tion or any violation of State or Federal law
in connection with soliciting, offering, con-
tracting for, or providing instruction.’.

(e) DUE PROCESS.—Part G of title IV of the
Act is amended by adding at the end the fol-
lowing new section:

“‘DUE PROCESS

“SEC, 492. Lenders, guaranty agencies, and
any other person involved in the collection
of any amount due under a loan made under
this title shall, in addition to any provisions
of law applicable to them, be subject to sec-
tion 552 of title 5, United States Code, and to
the same constitutional and statutory re-
quirements of due process, including require-
ments for notice and hearing, that would
apply to the Secretary if the Secretary were
collecting on the loan.''.

—Page 191, after line 18, insert the following
new subsection:

(d) LIMITATION.—Section 428A of the Act is
amended by adding at the end the following
new subsection:

‘(@) LIMITATION.—No student shall be eligi-
ble to borrow funds under this section if the
student is enrolled in an undergraduate de-
gree or nondegree program of less than 2 aca-
demic years in an institution of higher edu-
cation as defined in section 481(b) unless the
student is ineligible to receive a Stafford
loan.”.

—Page 224, line 24, strike *‘and” and insert
‘o™,

—Page 350, line 9, strike ‘‘(other than sub-
section (b)(5))".

—Page 351, line 19, strike the close quotation
marks and following period and after such
line insert the following new subsection:

() Two-YEAR RULE.—Notwithstanding
any other provision of this title, for the pur-
pose of subsection (b)(5), an institution shall
be deemed not to have been in existence for
2 years if, within the preceding 2-year period,
the institution has had a change of owner-
ship or control, has substantially changed
the program of instruction offered (including
the curriculum, program length, and amount
of tuition and other charges), or has in-
creased the number of students enrolled by
more than 100 students or 10 percent of the
prior years enrollment (whichever is great-
er).".

By Mr. WISE:
—Page 299, line 21, strike the semicolon and
insert a period and strike lines 22 and 23.
—Page 309, line 10, strike ‘“‘and”; on line 12,
strike the period and insert “; and"; and
after line 12 insert the following:

‘(D) the amount (if any) by which the par-
ents' avallable income (as determined under
subsection (c)) is less than zero.
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