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The Senate met at 10 a.m., on the ex
piration of the recess, and was called to 
order by the President pro tempo re 
[Mr. BYRD]. 

The PRESIDENT pro tempore. The 
Senate will be led in prayer to the Cre
ator of life, and life eternal, by the 
Reverend Richard C. Halverson, Jr., of 
Falls Church, VA. 

Mr. Halverson, please. 

PRAYER 
The guest chaplain, the Reverend 

Richard C. Halverson, Jr., offered the 
following prayer: 

Let us pray: 
Father in heaven, it is written: 
Except the Lord build the house, they 

labor in vain that build it: except the Lord 
keep the city, the watchman waketh but 
in vain.-Psalm 127:1. 

The Sun has risen on a new adminis
tration, and a day of hard work awaits 
those who serve in this Senate. In Your 
divine providence You have allowed to 
be assembled here a household of re
markably gifted public servants and 
staff members. You have granted them 
the resources and opportunity to ac
complish great things. Yet, lest their 
striving be in vain, it is our prayer, 
Lord, that Your strong arm undergird 
the efforts of those who labor here and 
that Ybur vigilant eye keep watch over 
all their pursuits. 

We are mindful, also, of the new 
elected officials and administrative 
staff who have joined this body and 
ask-just as You have caused the rain 
to fall upon all people, regardless of 
their understanding of You-that You 
bring a shower of blessing upon them 
and their families as they make the 
many adjustments required of this new 
calling. Bless also those who have 
moved on from here in search of new 
challenges. 

We make this prayer in the name of 
Christ. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
Senate will be in order. 

The majority leader is recognized. 

THE AGENDA OF THE 103D 
CONGRESS 

Mr. MITCHELL. Mr. President, and 
Members of the Senate, yesterday 
President Clinton and Vice President 
GORE took the oath of office. Every 
American has a stake in the success of 
the new administration, because when 

(Legislative day of Tuesday, January 5, 1993) 

an American President succeeds, Amer
ica succeeds. 

President Clinton's goal for our fu
ture is to make America first by put
ting Americans first; to focus on eco
nomic expansion, job growth, and in
come growth. The 103d Congress agrees 
with that focus: We want working 
Americans to prosper, their families to 
face a brighter future. We want our 
children equipped for the challenges 
and opportunities that only America 
can provide. 

The needs are many. We need more 
job creation, so everyone who wants to 
work can find a job: so we can end wel
fare dependency and restore individual 
pride and self-respect to every Amer
ican parent and worker. We need to in
vest in our Nation to build the basis for 
economic expansion and new jobs; we 
must invest in our infrastructure, our 
cities, our technology·, and our people. 

We need job training to equip work
ing people for a dynamic, expanding 
economy. We need education reform to 
equip our children to be their best, and 
to give every student with the will to 
study a chance to earn a college edu
cation. 

We must restore security to family 
budgets by removing the single great
est uncertainty facing today's families: 
The fear of bankruptcy from uninsured 
health costs. 

Our health insurance system is 
breaking down. When companies can 
unilaterally reduce coverage as soon as 
a worker contracts a serious illness, 
and when insurers can refuse to cover a 
preexisting condition, the premise of 
shared risk-the heart of any insurance 
system-is being abandoned. Healthy 
people should not be the only ones who 
can afford health insurance. 

The underinsurance and lack of cov
erage is fueling a growth in public 
health care costs that threatens to 
erode our economic future. If health 
care costs climb at the rate they have 
in recent years, we will never get the 
deficit under control. 

The investments we need in public 
safety, education, job creation, the in
vestments in long-term growth to put 
our Nation back on the road to healthy 
economic expansion, depend on our 
success in controlling the health costs 
that are driving our deficit higher. 

Economic recovery, job growth, 
health care reform and deficit reduc
tion are different parts of a single prob
lem. We will not correct one without 
correcting the others. We cannot win 
just one of these battles: We have to 
win them all. 

That is the task that lies before 
President Clinton and the Congress. It 
is a tough challenge. It is going to de
mand serious change from most of us. 
It is going to ask Americans in and out 
of Government to look to the common 
good and the common future. 

Soon we will receive the President's 
program for economic growth, job cre
ation and investment for our future. 
The agenda of the 103d Congress will be 
focused on those goals. 

Today the Senate begins legislative 
business with the introduction of bills 
for the 103d Congress. We will complete 
work on the agenda of reform in our 
electoral system, in health care re
search, and in the workplace. 

In that category fall four of the first 
five bills to be introduced today: S. 1, 
the reauthorization for the National 
Institutes of Health; S. 2, the National 
Voter Registration Act, S. 3, the cam
paign finance reform legislation; and S. 
5, the Family and Medical Leave Act. 

The fourth bill will be a competitive
ness package that builds on the work 
of last year. It is a package of initia
tives designed to accelerate the spread 
of improved technologies and to 
strengthen capital investment for mod
ernization and growth in midsized and 
smaller manufacturing firms. 

S. 1, the NIH reauthorization, honors 
a commitment I made last year when it 
became clear that a good piece of legis
lation, backed by a bipartisan major
ity, would fail because of the insistence 
of a small minority of Senators on a 
symbolic victory over the issue of abor
tion. 

The claim that permitting the use of 
fetal tissue in potentially life-saving 
medical research would induce women 
to have abortions which they otherwise 
would not have is a baseless claim. It is 
insulting to women. The NIH bill is an 
important commitment to focus re
search on women's health issues, a 
long-overdue realignment of our Na
tion's research priorities. 

S. 3, the campaign finance reform 
bill , is crucial to the reform of our 
electoral system. Last year's election 
proved that Americans have not lost 
faith in their system of government. 
But they do not trust a system based 
on enormous campaign contributions. 
They demand reform and we owe it to 
them. 

American elections cost too much 
and last too long. They are too long on 
symbols and too short on substance. 
Americans last year proved that they 
are interested in real debate on serious. 
issues. We need an electoral system 

e This "bullet" symbol identifies statem~nts or insertions which are not spoken by a Member of the Senate on the floor. 
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that is free of the insatiable funding 
demands, a system to discourage sound 
bites and to restore intelligent debate 
about public policy choices. 

That is also the reason we need to 
pass S. 2, the so-called motor voter bill. 
Today's working families and young 
people deserve a chance to register to 
vote conveniently. Working people 
commute long hours. They have to deal 
with child care arrangements and 
many other chores in their free time. 
The Nation that invented around-the
clock supermarket shopping can cope 
with the innovation of letting people 
register when they pick up a driver's li
cense. 

The experience of many States has 
shown repeatedly that easier and more 
convenient voter registration does not 
increase voter fraud. It does increase 
voter turnout. 

I might add for my colleagues that I 
am very proud of the fact that in the 
recent election, the State which had 
the highest level of participation by 
the people in the electoral process was 
my ~wn State of Maine. And one of the 
reasons for that, an important reason 
for that, is Maine adopted improved 
voter registration a few years ago. 
When it was proposed in our State, we 
heard the same arguments that have 
been heard here in the Senate by our 
colleagues, alleging that if we permit 
improved voter registration proce
dures, there will be a massive increase 
in fraud. Yet, in every State in which 
there has been improved voter proce
dures, voter turnout has gone up and 
there has been little or no fraud. In my 
own State, there has not been a single 
case of voter fraud-not one. And yet, 
on the positive side, our citizens' par
ticipation has increased and is now 
highest in the country. That is a goal 
to which every American ought to as
pire and to which every Senator should 
contribute. 

S. 5, the Family and Medical Leave 
Act, is unfinished business whose pur
pose is well known. It will give men 
and women who work full time outside 
the home leave time to care for ailing 
parents and sick children, time to cope 
with childbirth or adoption. 

It is a very basic recognition that 
working people are not just cogs in a 
corporate wheel; they are also parents, 
they are children, they are spouses, 
and they have family responsibilities 
that are very important. 

The competitiveness package, S. 4, is 
designed to support capital investment 
for modernization of our manufactur
ing base. Despite the claims of supply
side economists, capital investment in 
plant and equipment has been dis
appointing in the past decade. In 1991, 
it fell to a 14-year low, just half the 
rate of the Japanese economy. 

The efforts of our private sector to 
commercialize and bring to market the 
fruits of research and technology have 
not had the support they deserve. Too 

often, traditional lenders are unwilling 
to embark on what they perceive as 
speculative production. Too often, in
dustry-led research produces tech
nology that our own private sector 
does not exploit. 

That is why the technologies for 
transistor radios, VCR's, and colored 
television were American, but the 
products of those technologies are not. 

S. 4 is designed to change that. It 
will provide matching funds for indus
try-led efforts to develop new tech
nologies in fields such as electronics, 
advanced manufacturing, materials, 
and bioprocessing. 

The bill enlarges programs that help 
State governments bring advanced 
manufacturing technology to the com
panies in their States. In the same way 
that an earlier agricultural America 
learned modern farming from a net
work of agricultural extension serv
ices, these programs will deploy infor
mation and assistance about modern 
equipment and techniques to our man
ufacturers. 

The bill will create a new technology 
loan program to help finance the tran
sition from laboratory model to pro
duction. If we can shorten the product 
development cycle to meet new de
mands and anticipate emerging tech
nolog·ies, our economy will regain dy
namic growth. 

These are steps that build on the 
work we began last year. They are part 
of economic revitalization, along with 
the defense conversion effort now un
derway. This broad economic effort 
will also include additional manufac
turing and technology initiatives, such 
as dual use and advanced materials, job 
training, and trade initiatives. With 
new leadership in the White House 
committed to the regeneration of our 
economy, the Senate is ready to do its 
part. 

It is also evidence of our confidence 
that the economic problems we face 
today are a temporary roadblock, not a 
permanent obstacle to achieving the 
kind of economic growth that all 
Americans want. 

For too long, we have tinkered with 
the ideas of the past. For too long Gov
ernment has focused on realigning the 
slices of the pie, trying to make cer
tain that everyone got an equal slice of 
the pie. But the future does not lie in 
slicing the pie into fairer segments 
ever smaller. The future lies in making 
the economic pie grow. The future lies 
in more pies. American industry and 
enterprise can create them. American 
Government can help. Working Ameri
cans want to be a part of the picture. 

We are a nation anxious to get back 
to productive work. Our people want 
good jobs. They know they are the best 
workers in the world, and they know 
they ca:<1 be even better. The competi
tiveness package in groundwork in 
that effort. The Clinton economic pro
gram will build a sound structure on it. 
The Nation will prosper as a result. 

The first five bills introduced are 
often taken as symbolic, as they are to 
some extent. But they should not over
shadow the other important work the 
Senate will take up. 

The renewed confrontation with Iraq 
in the last week of the Bush adminis
tration is a sharp reminder that unfin
ished business abroad will not wait on 
our convenience. 

The START II Treaty has been 
signed. ST ART II will ban the weapons 
that have done the most to destabilize 
world peace for many decades-MIRV'd 
warheads and intercontinental ballistic 
missiles. It is an achievement for 
which President George Bush will re
ceive and deserve the praise and thanks 
of future generations. I commend 
President Bush again publicly. I do not 
think we can say it too often. The ne
gotiation of the two START Treaties is 
one of the great achievements of this 
or any other administration in the nu
clear age. I intend to bring the START 
II Treaty to the floor for ratification as 
soon as possible. 

It paves the way, as well, to a test 
ban treaty, a subject in which there is 
bipartisan interest and which, despite 
the demise of the cold war, demands 
action. I hope to work with Senators 
on both sides of the aisle on that goal 
this year. 

The former Soviets are facing tough 
economic times. Tough economic times 
can call forth dangerous political re
sponses. We have provided some aid. 
We have to face the possibility that 
more may be needed. There will be 
other calls from the international com
munity on the generous spirit of Amer
icans. We .will not be able to heed them 
all, for we must tend first to our needs 
at home. But we should debate them 
with awareness of where our interests 
most clearly lie. 

American troops in Somalia today 
are testing the question of whether dis
interested efforts for humanity can 
overcome the en trenched enmities and 
local hatreds to which much of the 
human race is still held hostage. 

Bosnia poses the same question in a 
different environment. The two are not 
the same. Action that may be useful in 
Somalia is not guaranteed to work 
elsewhere. That is not a reason to 
ignore the elsewheres. 

It is an argument for more skilled di
plomacy where diplomacy can help. It 
is an argument for more measured re
sponses where they can help. We do not 
face a one-size-fits-all world. One pol
icy will not work everywhere. World 
events will always demand our re
sponse. Our response must reflect our 
interest. The American interest must 
dominate our considerations in a world 
where the values of democracy are 
strengthened, because all people want 
freedom; a world where trade and eco
nomic growth improve the lives of all 
the world's people. 

At home, we face a familiar and busy 
agenda. · 
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Americans want reform in our public 

education system. The Senate will take 
up the Elementary and Secondary Edu
cation Act bill this year. Middle-class 
families cannot pay college tuition and 
the burden of loans imposes an unman
ageable debt on many graduates. 

Americans expect Government to re
store public safety on our cities' 
streets and neighborhoods. No mother 
should be afraid to allow a child to 
play outdoors. No senior citizen should 
fear the walk to the neighborhood gro
cery store. The plague of violence must 
end. 

Is there anything more tragic than 
the recent images we have all seen on 
television of young American children 
who cannot leave their home for fear 
that they will be shot by a stray bullet. 

I will sign a letter to President Clin
ton urging prompt State Department 
Action on the U.N. Convention on 
Women's Rights, an international codi
fication of the rights of one-half the 
human race. Senator BIDEN will intro
duce the Violence Against Women Act, 
designed to protect women against the 
most common hazards they face. I will 
reintroduce S. 25, the Freedom of 
Choice Act, to ratify Roe versus Wade 
and the guarantees it provided that 
women, not Government, have the . 
right to make their own reproductive 
choices. 

We will focus on the needs of the 29 
percent of American families headed by 
a single parent. They are raising 20 per
cent of our children. Most of those sin
gle parents are mothers, not fathers. 
Only about a quarter of them receive 
child support payments. Half get no 
help at all. 

The Commission on Interstate Child 
Support has reported its findings; I ap
pointed a democratic task force to turn 
them into legislation. I hope that in 
the coming months, we will see some 
bipartisan interest in creating a uni
form and enforceable code of law for 
child support. A family value that 
every one of us can support is the re
sponsibility of both parents for the 
well-being of their children. 

There is one family value that every
one of us can support and that value is 
that it is the responsibility of both par
ents for the well-being of their chil
dren. 

We have a full agenda of essential en
vironmental legislation as well. The 
Endangered Species Act must be reau
thorized. The Clean Water Act must be 
strengthened to give our communities 
the help they need to keep America's 
water clean. Progress on making good 
the promises of the Clean Air Act must 
be renewed. 

The single most difficult, controver
sial, and potentially divisive issue this 
Congress will face is heal th care re
form. Reform is essential, because we 
have a system that delivers less care 
for a higher price than any in the 
world. 

Reform demands change in the l;>e
ha vior of health professionals, insurers, 
and patients. Change is often difficult. 
For that reason, it is often resisted. 

But without serious, substantial 
change in our system, we cannot come 
to grips with the economic heal th of 
the country, because health care costs 
are what is driving the deficit today. If 
we want to reduce the Federal budget 
deficit, we have to restrain health 
costs. 

If we do not restrain health costs, all 
the calls for restraint and reductions in 
the rest of the Federal budget will 
produce no more deficit reduction in 
the future than they have produced in 
the last dozen years. 

Heal th care can not be permitted to 
devour most of our resources. Nothing 
is more important than the economic 
health on which all our futures rest. I 
do not expect health care reform to be 
easy, or swift or painless. But I do ex
pect it to be accomplished. 

Above all, we have to work for eco
nomic expansion, job creation, and 
health care reform for the sake of defi
cit control These goals are inseparable. 
They depend upon one another. 

Unless we reform health care, we will 
not be able to control the deficit. And 
unless we control the deficit, we won't 
see more jobs and higher incomes. Un
less we produce a growing economy 
that creates more jobs, we will not 
produce a better life for American 
working families. 

In his election campaign, President 
Clinton spoke of the people who do 
their duty, bring up their children, pay 
their taxes, and live by the rules. 
Those Americans are the heart and 
soul of the country, its backbone. 

It is my intention, my goal, that 
those Americans will once again be
come the primary focus of their Gov
ernment. If we succeed in placing their 
well-being at the center of our agenda, 
we will succeed and all Americans will 
succeed. 

Throughout history men and women 
have struggled to define the proper 
purpose of government. In my view no 
one did it better or more consistently 
than one of the great and, I believe, 
one of the underrated men in American 
histqry. James Madison was a co
founder of the Democratic Party and 
the principal author of the American 
Constitution. Madison said that the 
purpose of government is the well
being of the people. In six words with 
conciseness and directness he summed 
up our purpose and our agenda. We, in 
this Congress, must join with the new 
President and the new administration 
to enhance the well-being of the peo
ple. 

If we do that we will all have suc
ceeded. 

RECESS FROM 12:30 P.M. TO 2:15 
P.M. 

Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that the Sen-

ate stand in recess today from 12:30 
p.m. to 2:15 p.m. in order to accommo
date a party conference luncheon. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
yield the floor. 

ORDER OF PROCEDURE 
The PRESIDENT pro tempore. The 

Senate presently is conducting morn
ing business under the previous order. 
And under the previous order Senators 
are permitted to speak during the 
transaction of morning business. This 
first hour is under the control of the 
majority leader or his designee. The 
second hour will be under the control 
of the Republican leader or his des
ignee according to the order entered 
yesterday. 

Mr. MITCHELL. Mr. President, I 
yield 10 minutes to the Senator from 
Connecticut. 

The PRESIDENT pro tempore. The 
senior Senator from Connecticut [Mr. 
DODD] is recognized for 10 minutes. 

Mr. DODD. Mr. President, I appre
ciate that. 

COMMENDATION OF MAJORITY 
LEADER 

Mr. DODD. Mr. President, let me 
commend the majority leader for a 
very concise and thoughtful statement 
this morning outlining not only the 
five principal pieces of legislation that 
will be introduced either today or very 
shortly, but also the other items on the 
agenda that this new Congress with 
this new administration will undertake 
to grapple with and hopefully enact in 
order to pass on to the President for 
his signature. 

(The remarks of Mr. DODD pertaining 
to the introduction of S. 5 are located 
in today's RECORD under "Statements 
on Introduced Bills and Joint Resolu
tions.") 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. With
out objection, the time consumed by 
the quorum call will not be charged 
against either side. 

The absence of a quorum has been 
suggested. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

The Senator from Oklahoma [Mr. 
BOREN]. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that I be yielded 5 
minutes out of the leadership time to 
make a statement. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. The Sen
ator is recognized for 5 minutes. 
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Mr. BOREN. I thank the Chair. 
(The remarks of Mr. BOREN pertain

ing to the introduction of S. 3 a.re lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

Mr. BOREN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been sug
gested. Without objection, the time 
consumed by the call will not be 
charged to either side. 

Mr. BURNS addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Montana [Mr. BURNS]. 
Mr. BURNS. Mr. President, is a 

quorum in progress? 
The PRESIDENT pro tempore. Not 

yet. 
Mr. BURNS. I ask unanimous consent 

I may have maybe 2 minutes as if in 
morning business. 

The PRESIDENT pro tempore. The 
Senate is transacting morning busi
ness. 

Mr. BURNS. Thank you, Mr. Presi
dent. 

THE PASSING OF RUSSELL BURNS 
AND ERWIN KUHLMANN 

Mr. BURNS. Mr. President, as we 
open this Congress on a very positive 
note, I know it is the wishes and the 
prayers of all who are Members of this 
body and are assembled here. it will re
main that way till the same gavel that 
opened this session, closes it. We have 
witnessed the transfer of power from 
one President to another as envisioned 
by our forefathers and expressed in our 
Constitution. It was done with great 
dignity and ceremony and now our 
prayers of good will are for our new na
tional leader and President, William 
Jefferson Clinton. May his judgment be 
keen, may his day-to-day decisions be 
based on his strong inner-self, that we 
pray. knows the difference between 
good and evil, right from wrong. 

Mr. President, while it is time to go 
to work, I could not help but look up in 
the gallery as we were swearing in our 
new colleagues a couple of weeks ago 
and my memory wandered back to 4 
years ago and my father setting up 
there so proudly when I took my oath. 
It was a very proud day in my life. But, 
as only time can do, at the age of 86 
years, on December 11, 1992, cancer 
claimed my father. 

Russell Burns was a farmer and a 
stockman, a native son of Gallatin, 
·MO. Tough but tender. and not bur
dened with a great amount of formal 
education, he understood, with great 
wisdom, the true meaning of the rela
tionship of soil and life, how sacred in
dividual rights are, and property rights 
as the cornerstone of a free society. He 
knew and understood the difference be
tween self-rule and government rule. 
He also knew and understood that the 
very rights granted to every American 

by the Constitution cannot be claimed 
for oneself without personal respon
sibility. We tend to forget that and it 
seems to get lost in our day-to-day liv
ing. He was my teacher and my friend. 
He was my link to the most dynamic 
period of American history and maybe 
in the history of mankind. As he noted, 
it was we, man, that went from horse 
back to the Moon just in his lifetime. 
He often reminded me that he did not 
fear growing old, he did fear growing 
too old. He did not grow too old. 

Mr. President, 1992 also claimed an
other son of the soil. On October 21, 
1992, Erwin Kuhlmann, 77 years old and 
a native son of North Plate, NE, passed 
from this life. He was, as was my fa
ther, a farmer and stockman and my 
wife's father. There just seems to be 
something · special about men and 
women who are born of the land. They 
spend their whole life taking from the 
soil but had a way to give it all back 
for the next generation. Such wisdom 
and insight they had and I, for one, am 
very fortunate and greatful to have 
known such men. 

These men slip into the past but 
their place in history is secure as they 
were a big part in building the strong
est, the most secure, country and soci
ety that offers more freedoms and op
portunities in the history of man. Mr. 
President, in a time when we see some 
who would destroy the values and the 
institutions that built this country, we 
can remember these builders and what 
they taught us. It has been said any 
jackass can kick down a barn but only 
a carpenter can build one. Russell 
Burns and Erwin Kuhlmann were build
ers. 

Mr. President, I suggest the absence 
ofa quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been sug
gested. The clerk will call the roll, and 
without objection the time consumed 
by the call will not be charged to ei
ther side. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. DOLE. Mr. President, as I under
stand it, under the order 1 hour is 
under the control of Senator MITCHELL 
or his designee; and 1 hour is under the 
control of the Republican leader, or his 
designee. 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. DOLE. All time has not been 
used on that side. If we could proceed, 
we would be happy to yield when any
one appears on the other side just to 
save time. 

The PRESIDENT pro tempore. Fif
teen minutes fifty seconds remain 
under the majority leader's control. 
How much time would the Republican 
leader like to yield at this point? 

Mr. DOLE. I think probably 20 min
utes. 

The PRESIDENT pro tempore. The 
Republican leader yields to himself 20 
minutes, without objection, at this 
point. 

TRIBUTE TO PRESIDENT BUSH 
Mr. DOLE. Mr. President, 51 years 

ago last month, the attack on Pearl 
Harbor brought the United States into 
World War II. 

Within a few months, a young 17-
year-old named George Bush was on his 
way to battle, knowing what so many 
of his generation knew-that there was 
only one place for him to be-defending 
freedom. 

And from the missions he flew as 
America's youngest naval aviator, to 
the mission he completed yesterday, 
George Bush has defended and pro
moted freedom as few have ever done 
before. 

As a successful businessman, he ad
vanced the strengths of our free enter
prise system, by bringing jobs and pay
checks to many Texas families. 

As a Congressman, he courageously 
fought for civil rights for all Ameri
cans. 

As Ambassador to the United Na
tions, he fought to extend freedom, de
mocracy, and human rights across the 
globe. It was a fight he would continue 
as our envoy to China and as Director 
of Central Intelligence. 

And as Vice President of the United 
States, he helped Ronald Reagan in re
starting the American economy, re
gaining our military strength, and in 
reclaiming our role as leader of the 
free world. 

But George Bush's greatest contribu
tions to this country and to the world 
were made during his term as Presi
dent of the United States. 

In his inaugural address 4 years ago, 
President Bush said he saw history "as 
a book with many pages, and each day 
we fill a page with acts of hopefulness 
and meaning.'' 

I would venture to say that no one in 
this Chamber-and no one in this coun
try-could have predicted just how 
many pages of history George Bush 
would help to write these past 4 years. 

Under George Bush, the tide of de
mocracy that was running high 4 years 
ago, became a tidal wave, as coura
geous men and women seized the free
doms that had been denied them for 
decade after: decade: Poland, Bulgaria, 
Romania, Hungary, Czechoslovakia, 
Nicaragua, the rollcall of nations that 
turned to freedom and democracy dur
ing the Bush administration goes on 
and on. 

History will always reflect the fact 
that it was President George Bush who 
brought the cold war to a close, with
out a single shot being fired. 

And when the cold war was won, it 
was the experienced hand of President 
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Bush that guided the United States-So
viet relationship from an era of mis
trust and suspicion to one of unprece
dented cooperation. 

It was the leadership and vision of 
President Bush that brought about the 
START treaties-treaties which sub
stantially diminish the threat of nu
clear war. 

It was President Bush who worked 
tirelessly to achieve the first face to 
face talks ever held between Israel and 
all of its Arab neighbors. 

It was President Bush who launched 
and supported the efforts that led to 
the freeing of America's hostages in 
Lebanon. 

It was President Bush who sponsored 
the first-ever drug summit with leaders 
of Colombia, Bolivia, and Peru. 

It was President Bush who nego
tiated the North American Free-Trade 
Agreement with Mexico and Canada, 
creating the world's largest market. 

It was President Bush who helped re
solve regional conflicts in Angola, Af
ghanistan, Cambodia, and El Sal
vador-helping to put these countries 
on the road to peace. 

It was President Bush who made the 
tough call and brought hope to the 
starving people of Somalia. 

And, of course, it was President Bush 
who forged a historic international co
alition in the Persian Gulf, a coalition 
that would drive the dictator Saddam 
Hussein out of Kuwait. 

There are those who have said that 
the Bush administration spent too 
must time dealing with foreign policy. 

I am willing to let history be the 
judge of that, but let me just say this: 
If someone had come to George Bush 4 
years ago and given him a choice be
tween serving for one term as Presi
dent and having the cold war won, the 
Berlin Wall come down, the threat of 
nuclear holocaust ended, and the world 
unite against a dictator. Or, serving 
two terms as President and having the 
Iron Curtain survive, a tyrant in con
trol of the Mideast, and the nuclear 
clock a little closer to midnight, then 
there is no doubt what his decision 
would have been. 

But-even though the media chose to 
ignore it-the fact is that along with 
changing the world for the better, 
President George Bush also changed 
America for the better. 

Under his leadership: 
We have held our own during a global 

recession, and as the economic figures 
have shown over the past few weeks, 
the Bush economic recovery is well un
derway. 

And the fact is that America's stand
ard of living is the highest in the 
world, and our workers are the most 
productive in the world. 

Forty-three million men and women 
with disabilities will have the same 
rights as other Americans. 

The country rallied behind the na
tional education goals and reinventing 

American education became a national 
priority. 

Working families now have tax cred
its to help offset the cost of child care. 

A civil rights bill which opens doors 
to all Americans is now the law of the 
land. 

More disadvantaged children than 
ever before are helped by the Head 
Start Program. 

The air we breathe is cleaner. 
Housing is more affordable than in 

the past 15 years. 
America is once again the world's top 

exporter. 
Farm exports are the highest level 

since 1981. 
Drug use among young Americans 

has been drastically reduced. 
And because of President Bush and 

our remarkable First Lady, a new spir
it of volunteerism and neighbor helping 
neighbor is alive and sweeping across 
America. 

It was no surprise, by the way, to see 
Barbara Bush once again on top of this 
year's list of the most admired women 
in the world. She and the entire Bush 
family have survived 4 years of media 
intrusion with good humor and good 
grace. 

In March 1991 President Bush stood 
in the House Chamber to tell the Na
tion that the war in the gulf was over. 
And at the conclusion of his remarks 
he said that "we're coming home now
proud, confident, heads high." 

And because he changed America and 
the world for the better-because our 
children are safer-George Bush had 
every reason to leave the White House 
in the same way: proud, confident, and 
his head held high. 

On behalf of all my colleagues on this 
side of the aisle-and I think on the 
other side of the aisle, certainly-and 
on behalf of American people, and the 
men and women around the world who 
now live in freedom, I say, "thank you, 
Mr. President." 

CHANGE FOR THE BETTER 
PREVIEW OF 103D CONGRESS 

Mr. DOLE. Mr. President, it will be 
my privilege to serve as Republican 
leader in the 103d Congress. I thank the 
voters of Kansas for again placing their 
trust in me this past November; and I 
thank my Republican colleagues for al
lowing me to continue to serve as their 
leader. 

I also want to congratulate the dis
tinguished majority leader, as he be
gins his fifth year in that position. 
Throughout our service as leaders, we 
have developed a relationship based on 
mutual trust and respect. This body 
could not operate in the absence of 
such a relationship. 

For the first time, Senator MITCHELL 
will serve as majority leader with a 
President of the United States who 
shares his party affiliation. I know he 
is looking forward to this responsibil-

ity, and I look forward to working with 
him in these exciting and challenging 
times. 

I listened to the majority leader's 
statement outlining his goals for the 
103d session, and I commend him for 
his eloquence. His is an ambitious 
agenda, but the people are expecting no 
less. And I believe that in many of the 
areas he touched upon, we can find 
common ground. 

As I said yesterday, my Republican 
colleagues and I stand today with the 
American people in wishing the best of 
luck to our new President as · he deals 
with the complex challenges facing 
America and the world. 

I believe these challenges can be met 
only if Democrats and Republicans 
work together. I have long been a great 
believer in the strengths of our two
party system-and those strengths can 
most clearly be seev. when we work to
gether to do what is right. 

I know that working with Repub
licans is a new area for the President. 
As Governor of Arkansas, he dealt with 
a legislature which consisted almost 
entirely of Democrats. And though 
there are only 43 Republicans in the 
Senate, our rules provide those 43 Sen
ators-indeed they provide every single 
Senator-with a great deal of power. 

It is not my intention to use that 
power to constantly block President 
Clinton's proposals, or the will of the 
Senate. Indeed, as you have seen in the 
Cabinet confirmation process, we have 
cooperated with the majority in sched
uling of confirmation hearings. And 
yesterday-within hours of President 
Clinton taking the oath of office-we 
confirmed the first three members of 
his Cabinet. 

We will probably confirm an addi
tional 10 members today without a 
rollcall vote. Some will indicate in the 
RECORD that they might object to a 
particular nominee. I believe, as every
body believes, that we have had the 
hearings, the scrutiny, and we think we 
have done a good job. And I commend 
my colleague now on the floor, the 
Senator from Mississippi [Mr. LOTT] for 
coordinating all of the different areas. 
We believe President Clinton is enti
tled to have his people in place at the 
earliest possible time. 

But let me be clear in saying that I 
expect there will be times where my 
colleagues and I will disagree with the 
direction in which President Clinton is 
steering the ship of state. 

As Republicans, we are committed to 
less taxes, less spending, less govern
ment, less regulation, and a strong and 
secure America. And when President 
Clinton's proposals stray from those 
principles, we will not be afraid to 
speak out-just as Senator MITCHELL 
and the Democrats spoke out when 
they disagreed with Presidents Bush 
and Reagan. The American people ex
pect no less. 

Earlier today, I paid tribute to the 
remarkable career of President Bush, 
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but it is worth mentioning again that 
the Nation President Clinton inherits 
is much for the better because of 12 
years of Republican leadership in the 
White House. 

Some may disagree, but when the 
Reagan-Bush era began in January 
1981, America was in danger and de
cline. Our economy was in shambles. 
Interest rates and inflation went 
through the roof. Abroad, Americans 
were held hostage, and the Soviet Em
pire was bristling with nuclear arms 
and hostile intentions. 

What a difference 12 years have 
made. Thanks to Ronald Reagan and 
George Bush, America made a remark
able comeback. Presidents Reagan · and 
Bush presided over the biggest, and 
longest, economic expansion in U.S. 
history. During that time, interest 
rates have been cut in half and then 
some, and inflation is practically non
existent. 

The economy hit some rough spots 
during the past years, but recent fig
ures prove that President Bush was 
right. Anyone who squeezed their way 
through the stores this Christmas, 
knows that the recession is over, and 
the Bush recovery is well underway. 

Most importantly, the cold war was 
finally brought to an end, as com
munism collapsed under the weight of 
its own incompetence and the steely 
resolve of Ronald Reagan, George 
Bush, and the American people. 

Our allies agree that America is the 
only remaining undisputed military 
and moral superpower on the face of 
the Earth. And our adversaries have no 
doubt that America will stand up for 
freedom across the globe. And thanks 
to President Bush's vision, historic 
treaties have been signed which have 
permanently moved back the hands on 
the nuclear doomsday clock. 

These are facts, and will be remem
bered in history-no matter how hard 
bitter partisans try to rewrite it. 

It's an outstanding record, but we 
can do even more. Far too many Amer
icans are jobless, and have not yet felt 
the effects of the economic recovery. A 
staggering deficit threatens the eco
nomic health of this generation, and 
that of our children and grandchildren. 
Countless Americans cannot afford 
even basic heal th care for their fami
lies. And despite the end of the cold 
war, the world is still a very dangerous 
place, full of dictators and tyrants who 
prey on their own citizens, as well as 
other nations. 

President Clinton addressed these 
and other issues during the Presi
dential campaign-a campaign in 
which he made some very specific 
promises to the American people
promises such as cutting the deficit in 
half in 4 years, a middle-class tax cut, 
a total reform of the welfare system, 
and reform of our health care system. 

As candidate Clinton became Presi
dent-elect Clinton, some of these un-

equivocal promises were downgraded to 
goals and I suspect that President Clin
ton may now reevaluate some other 
campaign promises. 

But the one promise which President 
Clinton most assur:edly will not re
evaluate is one that he made at every 
campaign stop----and one that he re
peated yesterday in his inaugural ad
dress-the promise that he would be an 
agent of change. 

Yes, the American people want 
change. But what remains to be seen is 
what type of change will be proposed. 
The American people don't need change 
for change's sake. And they most as
suredly don't need, and can't afford 
change back to the failed big spending 
and big taxing policies of the past. 
What America needs, and what Senate 
Republicans support, is change for the 
better. 

And from our perspective there are a 
number of areas of concern that are in 
dire need of'change for the better, and 
that should be tackled during the com
ing session. 

Topping the list of the President's 
agenda, Senator MITCHELL'S agenda, 
our agenda, and the American people's 
agenda is the economy. We all agree 
that the economy is not as strong as it 
could be, nor is it creating as many 
jobs as we would like. 

President Clinton has often stated 
that he will focus like a laser beam on 
the economy. It is my belief that the 
best prescription for America's long
term economic health, is to have Presi
dent Clinton and Congress focus the 
laser beam of change on the deficit. 

Everyone in this Chamber knows 
that Congress has been spending more 
than we can afford. For far too long, we 
have treated the Federal Treasury as if 
it were a giant shopping mall, offering 
an unlimited supply of merchandise on 
a no-money-down, no-credit-limit 
basis. The result is a $41/2 trillion debt 
which we will pass on to our children's 
credit cards. 

Secretary BENTSEN, and OMB Direc
tor-designate PANETTA talked in their 
confirmation hearing about sacrifice, 
as did the President in his inaugural 
address yesterday. 

"Sacrifice" is a word that strikes 
fear in the hearts of many in Washing
ton. It does not, however, strike fear in 
the hearts of Senate Republicans and 
many colleagues on the other side. In 
1985, we put together the toughest defi
cit and budget cutting legislation in 
history-a package which froze Govern
ment outlays, deferred COLA's on enti
tlement programs, and cut 14 Federal 
programs that had outlived their use
fulness. It passed by only one vote, and 
I might add that only one of my col
leagues on the other side, one Demo
crat crossed party lines to vote for 
tough but fair medicine. 

If President Clinton agrees that 
tough action is needed, then Repub
licans stand ready to help, assuming 

that our colleagues on the other side of 
the aisle are also willing to join us in 
telling the public what they need to 
know, and not just what they want to 
hear. , 

Republicans will also be proposing a 
series of budget reforms which we have 
proposed before, and which have long 
held the overwhelming support of the 
American people-a balanced budget 
amendment to the Constitution, and 
line-item veto authority for the Presi
dent. These are essential budget trim
ming tools that have been blocked by 
the majority party year after year. 

As Governor of Arkansas, President 
Clinton operated under both a require
ment to balance the budget and the au
thority to veto line i terns in spending 
bills. During the Presidential cam
paign, he endorsed giving the President 
line-item veto authority. 

We hope the Senate Democrats will 
join us in making him feel at home by 
bringing these ideas to the Federal 
Government. 

Republicans are also introducing 
today enhanced rescission legislation. 
This legislation will allow the Presi
dent to slice out unnecessary spending, 
and send it back to Congress for a sec
ond look. 

With enhanced rescission, Congress 
will be forced to vote up or down on 
any proposed rescission of spending. 
Today, Congress can simply ignore any 
rescissions, forcing the spending to 
take place, in spite of the President's 
objections. 

One sure way to stifle economic 
growth, and recovery, is to strangle it 
in regulations, bureaucracy, and man
dates. 

I must say just in this recess period 
I have had an opportunity to visit a lot 
of businessmen and businesswomen, 
small business people, middle-sized, big 
businessmen, big businesswomen, 
whatever. One thing they are unani
mous about, and that is that regulation 
has a choke hold on their business. 
They cannot build plants. They cannot 
expand. They cannot do it because of 
some regulation, EPA regulation, or 
some other Federal agency, and it does 
not take just months; it takes month 
after month after month and in some 
cases years. So in many cases the deci
sion is made to move the plant some
where else, built it in some other coun
try, create jobs somewhere else. 

So I think one thing we have to come 
to grips with is the stranglehold that 
regulations have on the American 
economy, the bureaucracy, and the 
mandates. It seems to me that we have 
a big opportunity but we have a big re
sponsibility, too, to somehow preserve 
the environment, do all those good 
things we want to do but at the same 
time not destroy jobs and destroy the 
economy in the process. 

Throughout the past decade, Senate 
Republicans have served as guardians 
of America's small business men and 
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women, opposing an avalanche of man
dates and redta.pe. 

Indeed, instead of holding small busi
ness down, Government should extend 
a helping hand. And today, I will be 
joined by other Senate Republicans in 
introducing the Small Business Invest
ment Act of 1993. This legislation con
tains a number of items which sim
plify-that is right, I said "simplify"
small business reporting regulations, 
and which ease access to capital. 

Another bill we will introduce today 
is our version of family leave legisla
tion. There are those who would have 
you believe that Republicans do not 
care about working families. That is 
simply not the case. 

I listened earlier to my friend from 
Connecticut, Senator DODD. He intro
duced, I think, bill No. 5, which is the 
mandated family leave the Democrats 
propose. It does not cover very many 
employees. 

Not only do we care about working 
families, but we also care enough not 
to saddle employers with costly man
dates. 

Again, as I said about regulation, 
this is another mandate. It is another 
tax on business. If we are going to 
mandate family leave, one size fits all. 
No matter what size the business, what 
kind of employee you may be-whether 
young, middle aged, whether with or 
without children, whatever it i&-one 
size fits all. That is the approach my 
colleagues on the other side have taken 
and one I assume will pass the Con
gress and this time will not be vetoed, 
because President Clinton said he will 
sign it. 

Instead, our legislation provides for 
refundable tax credits for businesses 
with fewer than 500 employees that 
provide for up to 12 weeks of family 
leave. Rather than mandating a one
size-fits-all Government mandate, we 
should trust employers and employees 
to work out the type of parental leave 
plan which best fits their cir
cumstances. Some indicate different 
employers have different cir
cumstances. 

And, yes, we are honest enough to 
pay for the expense of this legislation, 
that we will be introducing later today, 
through an increase in corporate esti
mated tax payments. 

President Clinton has said that he 
wants to "put people first." One way he 
can do this is to ensure that Govern
ment mandates and Government bu
reaucrats do not run over individual 
citizens and individual rights. 

Therefore, I will be reintroducing 
legislation-passed by the Senate last 
year-which simply requires Federal 
agencies to determine whether any new 
regulation being published would result 
in the taking of any private property. 

This is a legislative area pursued vig
orously by our departed colleague, Sen
ator Symms from Idaho, who did an 
outstanding job. 

So, if it does result in taking of pri
vate property, then legitimate health 
and safety reasons must be docu
mented, which I think our citizens 
have enough, whether on the farm or 
small business or cities or small towns 
or suburbs, of some Federal bureauc
racy walking in and in fact taking 
away your property. We hope this bill 
will have bipartisan support. 

President Clinton has strongly com
mitted himself to reforming America's 
health care system. He will suffer no 
shortage of advice in this mission. Last 
year, there were more than 30 heal th 
care reform proposals in Congress, 
none of which had the support nec
essary to pass. 

Even the harshest critics of the 
American health care system acknowl
edge that the 85 percent of Americans 
who have insurance enjoy the highest 
standards of medical care in the world. 
Keep in mind that is 85 percent. 

The United States continues to have 
the best doctors, the most advanced 
technology, and the strongest commit
men ts to research and development in 
the world. 

Still, the system is troubled. Health 
care costs are rising at dizzying rates, 
an estimated 35 million people are 
without basic health coverage, and still 
others are in jeopardy of losing their 
coverage. It is clear that our response 
to the health care crisis cannot be, 
"Take two aspirin and call us in 4 
years." 

My colleagues and I on the Repub
lican side of the aisle have worked on 
this issue for many years, and we have 
proposals and suggestions which we be
lieve will improve the system. But we 
do not have all the answers. 

So again, I hope this is an area in 
which we are going to have bipartisan 
cooperation. It seems to me in this 
area, particularly, we are going to need 
bipartisan cooperation working with 
the executive branch. 

If the debate disintegrates into a po
litical contest, then everyone loses. 
Therefore, as Republican leader, I am 
not introducing a major reform pro
posal today because I am hopeful we 
can ultimately work together and 
avoid the polarization that has plagued 
us in the past. 

We simply must work together-the 
White House, Congress, Democrats, Re
publicans, providers, insurance compa
nies, consumers, and the Government. I 
am convinced that reform can take 
place. And that it can be done without 
creating another Government bureauc
racy, or another Government program, 
or relying on the old standbys of giant 
tax increases and Big Government 
mandates. 

There is one heal th care bill which I 
will be introducing today-one that fo
cuses on an issue of great concern to 
me-and to the President-and that is 
the preservation of rural health care in 
America. 

This bill reauthorizes some provi
sions which have been critical to ena
bling rural Americans to receive health 
care. If they are not reauthorized-and 
reauthorized quickly-many of these 
provisions would expire. In fact, in 
some cases, they have already done so. 
If we do not act soon, then some rural 
hospitals will have to cancel vital out
reach services, and some will be forced 
to close their doors forever. 

One of the factors behind the high 
cost of health care is the crisis in our 
civil justice system. And a priority of 
Senate Republicans in this Congress-
as it has been many times before-is to 
change our civil justice system for the 
better through commonsense reform of 
our products liability and malpractice 
systems. 

Along with our civil justice system, 
it has long been apparent to Senate Re
publicans that our criminal justice sys
tem is also in need of change for the 
better. 

Surveys reflect the fact that Ameri
cans believe that while the economy is 
the most important problem facing the 
country, crime is the most important 
problem facing their neighborhood. 
And no doubt about it, from one end of 
the country to the other, in rural as 
well as urban areas, Americans live in 
fear. 

Today, as in past sessions, Senate 
Republicans, led by Senator HATCH, 
will be introducing tough, no-nonsense 
crime legislation. The proposals con
tained in this legislation-cracking 
down on legal loopholes for criminals, 
and giving law officials the clout they 
need to make convictions stick-have 
been debated over and over again by 
this body. Now it is time to pass them. 
There is no reason why a tough crime 
bill can not be sent to the President 
within a matter of months. 

President Clinton has expressed sup
port for a National Police Corp&-an 
idea I have long advocated. I know that 
Senator HATCH looks forward to work
ing with Senator BIDEN in making this 
idea a reality, within our budgetary 
constraints. 

Included in our crime bill are provi
sions regarding violence against 
women. I am also introducing these 
provisions as a separate piece of legis
lation as I have done in the past 2 
years. 

It is estimated that a staggering 2.5 
million violent crimes are committed 
against women each year. I believe this 
number is a national disagrace-a dis
grace we must have the courage to rec
ognize and the commitment to reform. 
The Sexual Assault Prevention Act of 
1993, which will also be introduced in 
the House by Congresswoman SUSAN 
MOLINARI, is a comprehensive response 
to violence against women, both on the 
streets, and in the home. 

This January, the House and Senate 
welcomed record numbers of new Mem
bers. And most of these Members came 
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to Washington with a pledge to change 
for the better the way Congress does 
business. 

Within a few weeks, Senate Repub
licans will introduce a meaningful con
gressional reform package. This pack
age will include proposals to reduce the 
staff and spending of Congress, as well 
as housekeeping measures such as 
eliminating proxy voting and strength
ening the prohibition on attaching un
authorized appropriations to appropria
tions bills. 

Just as Congress needs reforming, so, 
too, does the way in which you are 
elected to Congress. And today, as we 
have done before, Senate Republicans 
will be introducing legislation to re
form our campaign finance system. Our 
legislation promotes competition and 
our two-party system. It does not, as 
the Senate Democrats have continued 
to insist over the years, require tax
payers to pay for our campaigns. 

Again, this is an area in which I 
think we are going to need bipartisan 
effort if we are going to have a mean
ingful campaign finance reform bill. 

I listened to my distinguished col
league from Oklahoma, Senator BOREN, 
earlier today. I certainly know of his 
good intentions. But again, there are 
areas of disagreement, and we believe 
unless we do it on a bipartisan basis, 
the American public is going to say: 
Well, you are not serious about it. You 
want to continue to raise millions and 
spend millions of dollars, and get 
money from special interests; what
ever. 

So I hope that we can maybe impose 
some deadline-30, 60 days-for Demo
crats and Republicans to work out a bi
partisan package. And I will be talking 
to the majority leader about that 
later. 

We introduce our campaign finance 
reform legislation with the knowledge 
that, while it is an improvement over 
our current system, we do not have the 
votes to pass it. 

If ever there was an issue that cried 
out for bipartisan cooperation, it is 
campaign finance. Senator BOREN of 
Oklahoma and Senator MCCONNELL of 
Kentucky are this Chamber's acknowl
edged campaign finance reform ex
perts. Perhaps if Senator MITCHELL and 
I gave them 30 days to get together and 
hammer out a comprehensive reform 
proposal, they would succeed. I ask the 
distinguished majority leader to join 
me in doing just that. 

As President Clinton said yesterday, 
the avalanche of freedom which swept 
the globe under Presidents Reagan and 
Bush have led to some instability. I 
suspect that foreign policy, which re
ceived short shrift during the Presi
dential campaign, will soon come to 
dominate many of President Clinton's 
days. 

There are several trouble spots which 
will demand the President's immediate 
and constant attention. 

Saddam Hussein evidently got the 
message sent by the Bush administra
tion and is talking in softer tones, but 
if there is any constant in Iraqi policy, 
it's that Saddam cannot be trusted for 
1 minute. 

If there is anyone in the world who 
can match Saddam Hussein for deceit 
and brutality, it is Serbia's Slobodan 
Milosevic. The new State Department 
report on human rights practices finds 
that Serbian forces in Bosnia have 
committed atrocities against civilians 
on a scale unrivaled since the Nazi era. 

This Senator believes that the U.S. 
objective should not be to slow the 
slaughter in Bosnia-Hercegovina, but 
to stop it, and to prevent its spread to 
Kosova, where 2 million Albanians now 
live in constant fear and oppression. 
And the goal of the Geneva negotia
tions should be to reach a settlement 
that will restore the territorial integ
rity and sovereignty of Bosnia
Hercegovina, instead of ratifying its de 
facto dismemberment, thereby reward
ing those who have brought suffering 
and slaughter to the Bosnian people. 

In Somalia, some United States 
forces are coming home, but we need to 
get on with a master plan for restoring 
stability there, and turning control 
over to the United Nations. 

Assistance to the Republics of the 
former Soviet Union, future relations 
with Vietnam, and fostering the admi
rable progress of democratic and eco
nomic reform in Latin America are 
other matters now on President Clin
ton's plate. 

It is also my hope that the Clinton 
administration will place a high prior
ity on halting the proliferation of 
weapons of mass destruction. Concern 
for nonproliferation was one of the pri
mary motivating factors behind the 
Nunn-Lugar Act, which initiated some 
truly innovative approaches to the 
problem of potential proliferation in 
the Soviet Union. 

Before I conclude, Mr. President, let 
me add that this institution has taken 
a lot of hi ts from the media and from 
some politicians these past few years-
some of the criticism is deserved, some 
of it is not. 

But no one can deny that the endur
ing strengths of the Senate are great-
and perhaps they were best stated by 
the late Claude Pepper, who said: 

Like democracy itself, the Senate is ineffi
cient, unwieldy, inconsistent * * * but like 
democracy also, it is strong, it is sound at 
the core, it has survived many changes, it 
has saved the country many catastrophes, 
(and) it is a safeguard against any form of 
tyranny* * * 

We are all privileged, indeed, Mr. 
President to serve in this safeguard. In 
closing, let me again express my de
sire, and the desire of Senate Repub
licans, to work with our new President, 
with the distinguished majority leader, 
and with the American people, to bring 
change for the better to America and 
the world. 

The PRESIDENT pro tempore. Is it 
the desire of the Republican leader 
that Members of the minority continue 
to be recognized under the time over 
which he has control, until such time 
as the Democratic leader or his des
ignee appears to claim the remainder 
of their time? 

Mr. DOLE. That is our desire, if there 
is no objection. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. LOTT addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Mississippi [Mr. LOTT]. 
Mr. LOTT. If I may inquire of the 

Chair, do I need to get time yielded 
from the leader, or would I be recog
nized on my own time? 

The PRESIDENT pro tempore. There 
is time under the control of the Repub
lican leader or his designee. 

Under the order previously entered, 
the time under the control of the Re
publican leader was to begin at the 
conclusion of the time under the con
trol of the Democratic leader. The 
Democratic leader has 15 minutes and 
50 seconds remaining. Senator SIMPSON 
may ask that he be recognized for 
whatever amount of time he wishes. 

The Republican leader has already 
asked consent that the sequence be 
broken until such time as the majority 
leader claims his time. 

Mr. LOTT. Mr. President, I ask that 
I be allowed to proceed for at least 15 
minutes. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

The Senator is recognized for not to 
exceed 15 minutes. 

THIS NEW SESSION OF CONGRESS 
Mr. LOTT. Mr. President, I would 

like to begin my remarks in this new 
session of Congress by saying that I am 
optimistic, and, indeed, hopeful-we 
have heard that word mentioned so 
much in the last few days-about what 
we can do in this new session of Con
gress with a new President and a lot of 
new Members of Congress, House and 
Senate. In the luncheon that we at
tended after the President's swearing
in yesterday I thought he said the 
right things. He talked about a part
nership between the President and the 
Congress. And that is the way it should 
work. Surely the Congress as a whole 
will sometimes disagree with the Presi
dent. And sometimes those of us within 
the Congress will disagree as to how we 
should proceed in working with the 
President. But that is the way we 
should all begin. We should begin with 
the attitude we are going to try to 
work together. 

There certainly is a responsibility on 
all of us to be prepared to stand up and 
resist recommendations which we 
think are not proper and right and to 
the benefit of our constituents, both in 
our States and in our country. But I 
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am going to start off with the attitude 
of trying to find ways and places that 
I can work with the President for the 
overall good of our country. 

I think it is appropriate that our 
leaders, both the Democratic leader 
and the Republican leader, today stand 
up and begin to enumerate the first 
bills that we will bring up for consider
ation in this new session; identify our 
top priorities. I want to commend our 
distinguished leader from Kansas, Sen
ator DOLE, for the first five bills that 
he has introduced. I understand his 
first bill will be one to prevent violence 
against women. Certainly, that indi
cates a concern on his part, and that of 
all Americans. Like so many crimes it 
is one that is just so difficult to under
stand. This bill would lead to a process 
to find out what the statistics are, 
what the real numbers are in this par
ticular area of crime-violence against 
women. What makes it happen and how 
can we deal with it? How can we help 
women that are so abused and how can 
we find ways to prevent this kind of 
abuse? So, typically of our leader, I 
think it appropriate that he put a high 
emphasis on this area of concern of all 
Americans. 

Republicans and Democrats wish to 
find a way to reform elections, to have 
campaign finance reform. I think most 
Americans agree with that. I do not 
think they necessarily would put that 
number 1 or 2 or 3 on their list of con
cerns, but they feel that things are not 
quite right. 

We, perhaps, disagree between the 
parties as to how to do it. I certainly 
would prefer the McConnell bill, the 
one that has been introduced second 
among the Republican list of bills. It 
would put everything on the table. It 
would ban soft money. It would elimi
nate PAC's. It would improve the posi
tions of the two political parties. It re
stricts gerrymandering. It includes a 
lot of good ideas. 

On the other hand, S . 3, the bill that 
Senator MITCHELL referred to earlier 
today, would take a different approach. 
It would have, as I understand it, pub
lic financing of campaigns from the 
General Treasury. I find that objec
tionable. And there are other ideas 
that should be considered. I think we 
are indicating, by both parties intro
ducing a bill high on our lists of prior
i ties today, we are going to try to deal 
with it. Whether we will do it and do it 
properly or not remains to be seen. 

Also on Senator DOLE'S list is a 
crime bill. The Congress labored 
mightily over the past 2 years to 
produce a crime bill. We labored to 
produce a mountain and we did not 
even produce a mouse, I fear. The bill 
that we were considering had too much 
emphasis, in my opinion, on protecting 
criminals' rights and on the things like 
gun control. There are other ways we 
should be going. We should try to 
streamline the law enforcement proc-

ess. We should give some consideration 
to good faith efforts by our law en
forcement people. We should stop 
criminals from going back out on the 
streets because of technicalities, for 
heaven's sake. While we may want to 
look at how we deal with guns, to 
think .that is going to reduce or stop 
crimes is just not a practical position. 
So I am glad that our Republican lead
er has a crime bill high on his list, and 
a real crime bill, not a "protect the 
criminals" bill. 

We do need to have a process whereby 
Congress can be reviewed when it is 
spending-or tries to spend-money 
that really should not be spent. We can 
argue over how best to do this. Presi
dent Clinton has argued for a line-item 
veto. He has also indicated support for 
enhanced rescission. We should find a 
way to give the President increased 
ability to say, things have changed, or 
this is too much, or I have reconsid
ered. Enactment of enhanced rescission 
or the line-item veto would be one way 
to do that. 

I know there will be a lot of debate, 
and I do not want to diminish the in
volvement of the Congress--House and 
Senate-in our primary responsibility 
in appropriations, how they begin and 
how they are spent. But I do think 
Presidents need more ability to be in
volved in that process and perhaps stop 
unnecessary spending. 

The distinguished Senator from 
Idaho has a family leave proposal. The 
Democratic list also has a family leave 
bill. I certainly much prefer the one 
that is being proposed by the Senator 
from Idaho, which I think he will prob
ably speak on later. It is more vol
untary. It provides an incentive for em
ployers to provide leave through offer
ing them a refundable tax credit. Cer
tainly that is the way to go, rather 
than mandating that employers pro
vide paid leave to employees. 

But let me make this point about 
both lists. If you ask the American 
people to list the top three items they 
are most concerned about, I believe 
they would say the economy; they 
would say education; and they would 
say health care. They may not rank 
them in that order, but I think prob
ably those could be the top three. 

Yet if you look down this list of both 
parties' leaders there is not anything 
on any one of these three concerns, or 
only marginally. We have one competi
tiveness bill on the Democratic list, 
and a line-item veto enhanced rescis
sion on the other list. There is a reason 
for it. Those bills addressing the econ
omy, education, and health care are 
going to be big and complex bills. You 
cannot always present the solution 
right at the beginning of a session. But 
I, frankly, worry a little bit that we 
are not putting the proper emphasis on 
the first day on the economy, how we 
strengthen the economy, how we help 
people have jobs by creating jobs. I 

wish we had some sort of economic 
growth package proposed by both par
ties so we could begin the dialog. We 
will do that soon enough, but edu
cation and health care should also be 
high up on this list. I presume both 
parties will have proposals that will be 
presented very soon. 

Mr. President, let me shift just one 
moment now to another area of con
cern. There have been those in the 
media and those in the Congress who 
have been critical of our new President 
Clinton because he has been, as they 
might say, breaking his promises. He 
said one thing in the campaign and 
now he seems to be saying a different 
thing. 

Let me give my colleagues a different 
twist on that. When you are campaign
ing, when you have not been in the 
Congress, when you have not been in 
the White House, sometimes things 
look a little different out there on the 
campaign than they do when you start 
confronting realities. I think President 
Clinton, when he was campaigning, 
made mistakes. 

When he said back in May of 1992 
that he would give Haitian refugees 
asylum and bashed President Bush's 
policy in that area, he was wrong. Now 
as he has looked at what might happen 
with this influx of illegal Haitian boat 
people coming in to Florida. Perhaps 
he has realized, wait a minute now, 
that is not the right way to go. He has 
changed his position. I say he has 
moved in the right direction. Give him 
credit for realizing, perhaps, that was a 
mistake. He has moved in the right 
direction. 

In the campaign he said repeatedly 
we were going to have a middle-class 
tax cut. I love that. I represent middle
income and low-income people in Mis
sissippi. They need help. They need a 
break. But the realities are, when you 
are campaigning it is easy to say, but 
when you get elected you have to deal 
with realities. The realities are that we 
cannot afford it. It will add to the defi
cit. It will compound our problems. It 
will hurt the economy. So, again, he 
was wrong in the campaign. Now he is 
moving in the right direction. 

He talked during the campaign, 
about how we should have a 25-percent 
reduction in the staffs of Congress and 
the White House. Maybe we can save 
some money. We should certainly try 
to. But a 25-percent reduction was not 
realistic then; it is not realistic now. It 
is not realistic for the Congress. It is 
not realistic for the White House. He 
was wrong then. He is right now. So at 
least I give him credit for moving in 
the right direction. 

During the campaign he also prom
ised a 50-percent reduction in the budg
et deficit over the next 4 years. They 
all say it. We all say it. Going back 
over the 24 years that I have been in 
this city, every 4 years, candidates for 
President, Republican and Democrat, 
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say we are going to eliminate the defi
cit, we are going to cut it in half, we 
are going to attack this monster. And 
they run smack dab into reality. It was 
not doable under his plan back in the 
summer when he was talking about it. 
You cannot say it was based on eco
nomic assumptions that have changed 
or were wrong. Actually the economic 
numbers that were available in the fall 
were very close to where we are. I do 
commend him for focusing on it, 
though. He is now saying the deficit, 
and what it does to the economy, is one 
of his prioritie&-maybe his number 1 
issue. He is right on that. If he wants 
to deal with it, if he wants to confront 
it by cutting spending and reordering 
priori ties, he can sign me up. I will try 
to help. 

If he starts talking about doing it by 
raising taxes, including gasoline taxes 
that would be regressive and hurt the 
middle-income and low-income work
ing American&-worst of all to raise 
that gas tax and but it into the black 
hole of the deficit-no deal. If he wan ts 
to do something in that area to help 
highways and collapsing bridges, air
ports, railroad bed&-we will talk about 
that. But I think he goes toward at
tacking the deficit by saying let us just 
raise taxes, it will not work. It did not 
work in 1990. I stood on this floor and 
said in 1990 the budget deal was a no 
good deal. It was going to raise taxes; 
it was going to allow spending to go up; 
it was going to hurt the economy. And 
it did all of the above. Raising taxes is 
not the way to go. We have to have the 
courage to cut spending. If he is ready 
to do that we ought to be prepared to 
work with him in a bipartisan way. 

Also, the President promised to in
troduce bills on the first day after he 
was sworn in, today, to address the 
economy and jobs. Now he is saying it 
may be February or March. 

I do not think that is unreasonable, 
frankly. I think he needs a little more 
time to think about it. But he should 
not have said he would have it on the 
first day. I do not think he realized 
what would go into taking over the Of
fice of President. But, that aside, the 
economy and job creation is where we 
all should focus quickly. The clock is 
running. Every day that passes and we 
do not address the improvement of the 
economy and the creation of jobs in 
this country is a day lost that we can
not afford. 

I will sum it up by saying, yes, 
maybe he is due for some criticism but, 
in my opinion, he is now moving in the 
right direction. I hope he will continue 
to do that and he will present bills that 
will really accomplish what we would 
all like to see for our country. Thank 
you, Mr. President. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Iowa [Mr. GRASSLEY]. 
How much time does the Senator wish 
to yield himself? 

Mr. GRASSLEY. Four minutes. 
The PRESIDENT pro tempore. With

out objection, the Senator is recog
nized for 4 minutes. 

LINE-ITEM VETO 
Mr. GRASSLEY. Mr. President, one 

of those things we can start working on 
right now is something President Clin
ton has spoken in favor of because in 
his State of Arkansas, he has had the 
tool to use as the Governor, and that is 
the issue of the line-item veto. I know 
that my friend in the Chair, the distin
guished President pro tempore, has 
strong feelings on the other side of this 
issue, but I support the line-item veto. 
Republicans in this Chamber have led 
the fight to grant the President ex
plicit line-item veto authority so that 
the President will have one of the 
strongest possible tools to establish 
some discipline in the Federal budget 
process. Unfortunately, every time we 
bring up the line-item veto for a vote, 
our proposal is defeated pretty much 
on a party-line vote. The refusal to 
grant the President the power to veto 
specific appropriations is a betrayal of 
Congress' public trust since, as any 
Senator who keeps in touch with his 
constituents knows, the overwhelming 
majority of the people in this country 
support the line-item veto. 

In the past, there has seemed little 
hope for the passage of a statutory 
line-item veto so long as the majority 
party held steadfast in opposing it. 
Now, perhaps, with a new President of 
the Democratic Party, the picture is 
different. The new President, like his 
Republican predecessors, supports a 
line-item veto and has talked about 
making it one of his legislative prior
ities, and I hope he sticks to that 
promise. 

On page 25 of his campaign book enti
tled "Putting People First," the Presi
dent says: 

To eliminate pork barrel projects and to 
cut Government waste, give the President 
the line-item veto. 

Just as it took President Nixon to go 
to China, maybe President Clinton can 
get the Democrat leadership in Con
gress to give him and future Presidents 
a line-item veto. Hopefully, they will 
push it through as quickly as possible 
and support his intentions to do that. 
If he backs down on his pledge to se
cure a line-item veto, the American 
people I think will remember. 

Line item veto power is needed along 
with other reforms because the Federal 
budget process remains in disarray de
spite the best efforts of policymakers 
in the past several years. 

Although last year was an exception 
in that we passed appropriations bills 
separately, too often it is a typical 
practice for this Congress to bunch to
gether all the appropriation bills into 
what we call continuing resolutions or 
omnibus spending bills. Since this tril-

lion dollar catchall measure is amend
ed and passed in the 11th hour of the 
legislative session, individual Members 
are less able to scrutinize each and 
every detail of the spending bill. This 
very undisciplined practice also in
creases the power and the opportunity 
for a committee or subcommittee chair 
to include an item that may not other
wise have passed the Congress on its 
own merits. Under this framework, the 
President is forced to accept or reject 
the whole bill that is passed by Con
gress, including a lot of irresponsible 
spending proposals. 

I am going to put in the RECORD just 
a small list of those: $25,000 to study 
the location for a new gym for Mem
bers of the House of Representatives; 
$92,000 to study houses of ill repute in 
Peru; $12,000 on mooring docks in Pago 
Pago; $5 million for a parliament build
ing in the Solomon Islands; $8 million 
spent on the Washington, DC, lottery 
and charitable games enterprise fund; 
$400,000 on Arctic goose management; 
$700,000 for the construction of a Law
rence Welk Museum in North Dakota; 
$225,000 to build an onion storage facil
ity at the University of Georgia; and $1 
million to refurbish a sports stadium in 
New Orleans. 

I will say of that list that I could go 
on and on and on, but I will not. You 
can bet that your average taxpayer 
would say no to their hard-earned 
money being spent on most of these 
projects, and that is why a vast major
ity of Americans support granting the 
President the line-item veto. 

According to the General Accounting 
Office, a line-item veto would save tax
payers more than $70 billion over 5 
years. Let me repeat, it would save $70 
billion over 5 years. But the Democrat 
Congress continues to say "no" to 
these savings while saying "yes" to in
creased deficits. It is time for Demo
crats to get behind their President and 
support the Republican line-item veto 
legislation. We must bring our budget 
under control. 

Several Sena tors addressed the 
Chair. 

Mr. CRAIG. I defer to the Senator 
from Washington. 

The PRESIDENT pro tempore. The 
Senator from Washington [Mr. GoR
TON]. How much time does he yield 
himself? 

Mr. GORTON. Five minutes. 
The PRESIDENT pro tempore. With

out objection, the Senator is recog
nized for not to exceed 5 minutes. 

NOMINATION OF BRUCE BABBITT 
TO BE SECRETARY OF THE INTE
RIOR 
Mr. GORTON. Mr. President, during 

the years in which this Senator was 
privileged to serve as attorney general 
of the State of Washington, he served 
with a large number of highly out
standing and thoughtful individuals, 
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including his close friend, the recent 
Senator from New Hampshire, Warren 
Rudman, the junior Senator from New 
Mexico, Mr. BINGAMAN, the junior Sen
ator from Nevada, Mr. BRYAN, and, of 
course, our outstanding and eloquent 
colleague, the senior Senator from Mis
souri, Mr. DANFORTH. Even in that au
gust company, however, Mr. President, 
this Senator never met or served with 
a person whom he admired more than 
he did and does the President's nomi
nee for Secretary of the Interior, Bruce 
Babbitt of Arizona. 

Mr. Babbitt and this Senator became 
close personal friends, and associates 
as attorneys general of our respective 
States. Mr. Babbitt went on to become 
perhaps the outstanding Governor of 
the State of Arizona during the course 
of its entire history. And so, speaking 
for this Senator, he can express joy and 
happiness at the nomination by the 
President of the United States of Mr. 
Babbitt to be Secretary of Interior of 
the United States. 

To a certain extent, Mr. President, 
there is a price in making this state
ment. Mr. Babbitt and I disagreed occa
sionally during the time that we were 
attorneys general. We have found our
selves on the opposite sides of issues 
more frequently since I have been a 
Member of the U.S. Senate. I know 
that many of my constituents are con
cerned about his views on a number of 
natural resources issues which are of 
vital importance to them. In fact, it 
was less than a year ago, Mr. Presi
dent, that this Senator, perhaps fool
ishly, agreed to engage in a debate 
with Mr. Babbitt on the Endangered 
Species Act on his own home turf in 
Washington, DC, at the office of the 
League of Conservation Voters. But 
even during the course of that debate, 
my respect for Mr. Babbitt's intellect 
and ability and thoughtfulness and 
honesty and character did nothing but 
grow. 

So I express the deep hope and the 
expectation, based on his time as Gov
ernor of Arizona, that Mr. Babbitt will 
deal thoughtfully and objectively with 
the natural resources issues which are 
his as Secretary of the Interior. 
Though we may differ, we will almost 
certainly differ in the future on a num
ber of those issues. I commend him to 
my colleagues in the Senate as perhaps 
the single individual here who knows 
him best from a personal standpoint as 
an outstanding individual and as one 
whom I believe will listen with great 
care to the views of others which may 
not be his own. He is a wonderful nomi
nee, and he should be confirmed. 

Mr. CRAIG addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Idaho [Mr. CRAIG]. 
Mr. CRAIG. Mr. President, I ask 

unanimous consent to proceed for 10 
minutes. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. The Sen-

ator is recognized for not to exceed 10 
minutes. 

Mr. CRAIG. I thank the Chair. 
(The remarks of Mr. CRAIG and Mr. 

DOLE pertaining to the introduction of 
S. 10 are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

NOMINATION OF ZOE BAffiD 
Mr. CRAIG. Mr. President, the other 

issue I wish to discuss this morning is 
an important one at this time. 

The Senate is deliberating on those 
nominees the new President has se
lected to serve him and, therefore, 
serve the people of this country. 

In selecting those men and women 
now before us in hearing, this new 
President has established the highest 
ethics standard in the history of this 
country. He has said without question 
that those he selects to serve us, the 
administration and our citizens, will be 
without question, beyond question 
because their records will be exem
plary. 

I will have to tell you this morning I 
do not believe that is the case at this 
moment. A person who has been nomi
nated to serve as the Attorney General 
of this country has had very serious 
question brought as to the conduct of 
herself and her husband. This morning 
I sent a letter to the Judiciary Com
mittee members, and I also sent a let
ter to our President because I think it 
is important that he start on the right 
foot, that he uphold the ethics stand
ards that he prescribed for the people 
who will be working under him. 

Let me suggest, Mr. President, we 
are talking about top cop, cop No. l, in 
this country, that individual who is 
going to be the enforcer of the laws of 
this country and she has now before 
the Judiciary Committee of this Sen
ate admitted that she violated the law. 
She knowingly violated the law, at 
least on one and probably several other 
occasions, and the argument coming up 
from down at the other end of Penn
sylvania Avenue is to let us get beyond 
this; "let us put this aside." 

No, here is a Senator who cannot do 
that. There is a principle here, but it 
goes well beyond that. There is a firm 
commitment by this President that 
there is an ethic that we cannot go 
beyond. 

Now, the reason it is important to 
me is multifold. We have had hundreds 
of phone calls from the citizens of our 
State, but we have gone through a very 
high profile case in our State, Mr. 
President. A young man who was ac
cused of similar acts has now just had 
his case brought to a close. He is now 
a felon in the eyes of the law. He has 
lost his rights to own a gun. He has 
lost his rights to vote. Up until the 
time the INS said you violated the law, 
he had not had one speeding ticket. 
That young man happens to be the son 

of a U.S. Senator. But I will tell you 
that it is not just the son of a U.S. Sen
ator. It is that there are hundreds of 
men and women across this country 
today, small business people, who hire 
aliens and have to credentialize them 
within the law, ha .. re to determine 
whethe·r they are legal employees. That 
is the responsibility of the employer. 

This young man did not knowingly 
violate the law, made a mistake, and, 
when he did, he went on to pay the 
taxes because he thought he had done 
the right thing. But it cost him and his 
family over a quarter of a million dol
lars to defend his rights as an Amer
ican citizen, and in the end they lost. 
The INS and the Justice Department, 
the very agency that Zoe Baird is being 
asked to be the top cop for, spent a half 
million dollars of taxpayers' money 
creating the computer program to fer
ret out the alleged illegal activities of 
this young man. 

Now, I will tell you that is the exces
sive hand of government, and this 
young man is a felon today. 

Zoe Baird said I violated the law and 
I know I did, and I did it intentionally. 

Are we going to reward her to be
come the Attorney General of the Unit
ed States, top cop No. 1, the person who 
must stand before all Americans as an 
example of what this country is and 
what it means and what it ought to be 
and what this new President has said it 
will be. 

Now, I have asked our President in a 
letter this morning-and I will not read 
the text of it; it is a letter to the Presi
dent from me-Mr. President, if you 
proceed and if you choose to argue that 
this individual continue as your nomi
nee for Attorney General and she so be
comes, then I am obligated to come 
forth and ask you to pardon young Dan 
Symms. And I am going to ask the 
President to pardon all other citizens 
in this country who made the mistake 
and got caught in the web and the ten
tacles of Federal regulation and paid 
thousands of dollars to defend their 
person and lost, because they made a 
mistake, an honest mistake, no conniv
ing, no manipulation of the law, and 
not knowingly violating the law. 

That is a very important issue for us, 
Mr. President. I hope that the Judici
ary Committee and our President in 
the coming hours would withdraw the 
name of Zoe Baird and select another 
qualified person to serve in the capac
ity of the Attorney General of the 
United States. We must take seriously 
the enforcement of our laws. We must 
have people who serve as the kind of 
examples not just for the adults, not 
just for the young people, but for all 
Americans who must abide by the law 
of the land. 

I yield back the remainder of my 
time. 

The PRESIDENT pro tempore. The 
Senator's time has expired, The time 
under the control of the minority lead-
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er has expired. The majority leader has 
15 minutes and 50 seconds remaining. 

Mr. BINGAMAN. Mr. President, I ask 
for 4 minutes from the majority lead
er's time. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

The Sena tor from New Mexico [Mr. 
BINGAMAN] is recognized for not to 
exceed 4 minutes. 

(The remarks of Mr. BINGAMAN per
taining to the introduction of S. 4 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. BINGAMAN. Mr. President, I 
yield the floor and reserve the remain
der of the majority leader's time. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Kentucky [Mr. McCON
NELL] is recognized. 

Mr. McCONNELL. I ask unanimous 
consent to proceed for 5 minutes as if 
in morning business. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

The Senator from Kentucky is recog
nized. 

Mr. McCONNELL. I thank the Chair. 
(The remarks of Mr. McCONNELL per

taining to the introduction of S. 7 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. McCONNELL. Mr. President, I 
yield the floor. 

The PRESIDENT pro tempore. Who 
seeks recognition? What is the will of 
the Senate? 

Mr. SPECTER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll . 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that I may proceed 
for 15 minutes as if in morning busi
ness. 

The PRESIDENT pro tempore. The 
Senate is in a period for the trans
action of morning business. 

Is there objection to the Senator pro
ceeding for 15 minutes? 

The Chair hears no objection, and the 
senior Senator from Pennsylvania [Mr. 
SPECTER] is recognized for not to ex
ceed 15 minutes. 

Mr. SPECTER. I thank the Chair. 

THE INAUGURATION SPEECH AND 
PROPOSED LEGISLATION 

Mr. SPECTER. Mr. President, on this 
date, January 21, 1993, the first day of 
the Senate's legislative session, I begin 
by complimenting the new President, 
President Clinton, on his inauguration 

speech yesterday. I thought it was well 
delivered with a good tone. I especially 
appreciated his gracious reference to 
President Bush. 

To express one preference: I would 
like to have seen President Clinton di
rect more attention to some of the sub
stantive issues facing America. He did 
speak briefly about the economy, a ref
erence to health care, and some ref
erence to crime control. I would have 
preferred to have seen more explicit 
statements on those subjects as well as 
reference to other matters of tremen
dous importance such as education re
form, environmental protection, trade 
policy, and perhaps more specifically 
to direction as to his current thinking 
on his campaign commitments on defi
cit reduction. 

But now it is up to the Congress to 
proceed on the matters of great ur
gency which face this country. And 
this morning I am going to introduce 
legislative proposals directed toward 
two of the subjects: health care and 
economic recovery. 

I was disappointed to note that on 
the first five bills-reserved by the 
Democratic side were bills 1 through 5 
for the majority party, and 6 through 
10 for the Republican minority party
none of the bills addressed by the ma
jority party refer to health care legis
lation, which in my personal judgment 
is a substantial oversight. 

I am advised that Senate bill 1 refers 
to NIH reauthorization, bill 2 to voter 
registration, so-called motor-voter, bill 
3 to campaign finance, bill 4 to defense 
conversion, and bill 5 to family leave. 

In light of the tremendous emphasis 
placed upon health care reform during 
the great national debate of 1992, I 
would have thought that this would be 
an item to be addressed immediately. 
And it is my hope that legislation will 
be considered very promptly by the ap
propriate committees and very prompt
ly by the Senate and the House with a 
bill to be submitted by President Clin
ton. 

(The remarks of Mr. SPECTER per
taining to the introduction of Senate 
Joint Resolution 4 and Senate Joint 
Resolution 5 are located in today's 
RECORD under ''Statements on Intra
duced Bills and Joint Resolutions.") 

Mr. SPECTER. Mr. President, I will 
today introduce legislation on com
prehensive health care which deals 
with two objectives: First, to cover the 
37 million Americans who are now not 
covered and, second, to reduce the cost 
of heal th care for Americans who do 
have health care at the present time. 

My legislation contains some 8 titles, 
and a floor statement of some 45 pages. 
I will merely summarize it at the 
present time. 

The essence of the legislation is to 
make specific suggestions for reducing 
costs by approximately $112.4 billion 
from the $830 billion which we cur
rently spend. There are specific indica-

tions in the course of this prepared 
floor statement as to where those sav
ings will come from. 

As I note in the prepared statement 
itself and repeat now, it is virtually 
impossible to be certain as to exactly 
what the dollar amount will be, but 
these are estimates based upon the best 
knowledge available at the present 
time with the appropriate source cited. 
There are new programs which have 
been suggested in the course of this 
floor statement which would cost ap
proximately $30.4 billion, leaving a net 
saving of approximately $82 billion, 
which would be sufficient to cover the 
Americans which would not be covered 
under the extensions provided for in 
this legislation. 

The first title deals with health in
surance market reforms and provides 
among other things for full deductibil
ity for all the self-employed. It is an 
anomaly that today if the person is an 
employee, the employer may pay the 
insurance of the individual and deduct 
100 percent of the cost, but if someone 
is self-employed and has a health plan 
that may not be deducted at all. It is 
basically unfair and to advance that 
deductibility would include many other 
Americans with a tax break to have 
that kind of health insurance. 

The second title refers to preventa
tive health services significantly de
voted to the so-called low birth weight 
babies. One-pound babies are a human 
tragedy, to come into this world weigh
ing a single pound, about as big as the 
size of my hand, and are also a finan
cial tragedy with billions being ex
pended. This correlates with ideas from 
Dr. C Everett Koop, former Surgeon 
General. 

My legislation providing for payment 
to teenage pregnant women for pre
natal and post-natal visits will be cal
culated to tremendously relieve human 
suffering and also enormous financial 
savings. 

Also under this title is an extension 
of health education being directed in a 
significant matter to the toddlers age 2 
until 4, when the learning habits are 
very important, and continuing 
through high school. 

The third title relates to the disclo
sure of information to beneficiaries 
under Medicare and Medicaid so that 
beneficiaries will know what the risk 
factors, alternative procedures, and 
whether the providers have been sub
ject to censor by the regulatory agen
cies or for settlement or verdicts in 
malpractice suits. 

The fourth title relates to the pa
tient's right to decline treatment and 
reduce the delivery of unwanted and 
unnecessary care by strengthening the 
Federal law regarding patient self-de
termination. A legitimate action by 
the Federal Government would be to 
prohibit the expenditures of Federal 
funds under Medicare and Medicaid 
when the patient has stated in writing 
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the intention not to have those treat
ments. 

The fifth title relates to primary care 
providers expanding the role of nurse 
practitioners and physician assistants. 

The sixth title relates to managed 
heal th care where there is the oppor
tunity to save very substantially, per
haps up to 20 percent, based upon the 
experience of managed heal th care in 
the Medicare Program. 

The seventh title relates to cost con
tainment on outcomes research, so 
that there would be a way of knowing 
what has been successful in the past 
and a better guide for the kind of treat
ment for the future . 

Mr. President, this bill has been pre
pared after very, very extensive consid
eration and thought. It incorporates 
new .ideas after talking to experts in a 
variety of fields, enumerated and coa
lesces a number of legislative proposals 
which this Senator had introduced last 
year, Senate bill 1995, Senate bill 3176, 
and Senate bill 1122, and also my co
sponsorship of the work of the Chafee 
task force. 

Mr. President, I now address the sec
ond subject, and that is a proposal for 
an economic recovery which again I 
think is a matter of tremendous impor
tance on a priority basis. 

Again I note my disappointment that 
none of the first five bills under the 
control of the Democrats was directed 
toward the economic recovery. And 
again, similarly, I note my disappoint
ment that the new President has not 
moved forward with specific legislation 
for an economic recovery. 

And I comment, Mr. President, about 
the reduction of political power in this 
city of ours. The new President has tre
mendous authority. Some may already 
have dissipated from November 3, the 
election date, to January 20, the inau
guration date. It is much easier to 
move ahead with the steam and pres
sure that the new President has. 

The Economic Recovery Act of 1993, 
which I submit on behalf of myself and 
the distinguished Senator from New 
Mexico [Mr. DOMENIC!] builds upon a 
group of five proposals which have 
gained general acceptance and I think 
could be promptly enacted. 

One relates to the use of the individ
ual retirement accounts, IRA's, pen
alty free, so that individuals may with
draw up to $10,000 from IRA's without 
penalty and without tax, providing 
they are used for homes or for cars. 

This legislation was conceived last 
year when we faced the problem of the 
impossibility of additional Federal ex
penditures because of the budget agree
ment--tha t is, no additional Federal 
expenditures without an offset--and 
noted that there are some $800 billion 
in funds in IRA's and related Keough's 
and 401(k) proposals. And this is sepa
rate from the $3 to $4 trillion in other 
retirement accounts. 

Estimates have been submitted that 
as much as $40 to $125 billion would be 

injected into the economy to provide a 
real economic stimulus. 

Notwithstanding some signs of 
growth, the substantial indicators 
show, Mr. President, that we need an 
impetus for the economy. The $10,000 
withdrawal would not be subject to tax 
in 1993. But 25 percent would be subject 
to tax in each of the 4 succeeding 
years, or the taxpayer would have the 
alternative to repay $2,500 in each ~rear 
so as to maintain savings. 

A second i tern in this proposed legis
lation is a $5,000 first-time home buyer 
tax credit, which is calculated to 
produce some 415,000 new jobs. 

A third item is the 15-percent invest
ment tax allowance. 

A fourth item is modification of pas
sive losses so that there is no conclu
sive presumption that because a person 
invests in real estate that it comes in 
the passive loss category. 

And the final, fifth, item is the modi
fication of debt finance income rules to 
facilitate investment in real estate 
from pension funds. 

Mr. President, a third legislative pro
posal which I am introducing now re
lates to a constitutional amendment 
for a balanced budget. We are facing in
creased deficits and an overwhelming 
national debt in excess of $4 trillion. 
The State of Pennsylvania, my home 
State, has a constitutional mandate for 
balancing its budget, as does each 
county and each city in my State. And 
only the Federal Government issues 
script and borrows money. 

In the early 1980's, the Senate passed 
a constitutional amendment for a bal
anced budget by a vote of 69 to 31; and 
later we were one vote short, 66 to 34. 
The constitutional amendment for a 
balanced budget passed in the lOlst 
Congress in the House, and I think that 
we really ought to move ahead on this 
important line. 

The fourth and final legislative pro
posal which I introduce at the present 
time related to the line-item veto, 
which I consider to be very important. 
I cosigned a letter, drafted by Senator 
DOLE, last year to President Bush urg
ing President Bush to exercise the line
item veto under his existing constitu
tional authority. President Bush de
clined to do so on the advice of counsel. 

It is my legal judgment that there is 
sufficient authority under the Con
stitution at the present time. But to 
eliminate all doubt, Mr. President, this 
constitutional amendment would pro
vide that express authority. The dif
ference on overriding the line-item 
veto would be that the Congress could 
reinstate that item by a simple major
ity vote. 

Mr. President, the Specter-Domenici 
Economic Recovery Act of 1993 and 
pushing ahead with the constitutional 
amendment for a balanced budget and 
the line-item veto would be substantial 
steps toward an economic recovery to 
put 10 million Americans back to work 
in this Nation. 

Mr. SPECTER. Mr. President, I 
thank the Chair for the allowance of 
time, and noting that no other Senator 
is on the floor seeking recognition, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been noted. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. BIDEN. Mr. President, is it ap
propriate for me to introduce a piece of 
legislation at this moment and speak 
to it for 5 minutes? 

The PRESIDENT pro tempore. With
out objection, the Senator may proceed 
for 5 minutes. 

(The remarks of Mr. BIDEN pertaining 
to the introduction of S. 11 are located 
in today's RECORD under "Statements 
on Introduced Bills and Joint Resolu
tions.") 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to executive session to con
sider the following nominations: 

Calendar 1. MIKE ESPY' to be Sec
retary of Agriculture; 

Calendar 2. Robert B. Reich, to be 
Secretary of Labor; 

Calendar 3. Donna E. Shalala, to be 
Secretary of Health and Human Serv
ices; 

Calendar 4. Henry G. Cisneros, to be 
Secretary of Housing and Urban Devel
opment; 

Calendar 5. Hazel R. O'Leary, to be 
Secretary of Energy; 

Calendar 6. Richard W. Riley, to be 
Secretary of Education; 

Calendar 7. Jesse Brown, to be Sec
retary of Veterans Affairs; 

Calendar 8. Carol M. Browner, to be 
Administrator of the Environmental 
Protection Agency; 

Calendar 9. LEON E. PANETTA, to be 
Director of the Office of Management 
and Budget; 

Calendar 10. Roger Altman, to be 
Deputy Secretary of the Treasury; and 

Calendar 11. Alice Rivlin, to be Dep
uty Director of the Office of Manage
ment and Budget. 

One of the nominations reported ear
lier today by the Commerce Commit
tee: 

Mr. Federico Peiia, to be Secretary of 
Transportation. 

I further ask unanimous consent that 
the nominees be confirmed, en bloc, 
that any statements appear in the 
RECORD as if read, that the motions to 
reconsider be laid upon the table, en 
bloc, that the President be imme-
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diately notified of the Senate's action, 
and that the Senate return to legisla
tive session. 

Mr. President, I add to my request 
the nomination of Michael Kantor, to 
be U.S. Trade Representative, with the 
rank of Ambassador Extraordinary and 
Plenipotentiary, for which I ask unani
mous consent that the Senate Finance 
Committee be discharged from further 
consideration. 

The PRESIDENT pro tempore. Is 
there objection? 

The Chair, hearing no objection, the 
Senate proceeds to executive session to 
consider the foregoing nominations 
enunciated by the majority leader en 
bloc; they are considered en bloc, 
agreed to en bloc, the motion to recon
sider en bloc is laid on the table. Ap
propriate statements will be placed in 
the RECORD in accordance with the re
quest and the President will be imme
diately notified of the confirmation of 
the nominees. 

The nominations considered and con
firmed en bloc are as follows: 

DEPARTMENT OF AGRICULTURE 

Mike Espy, of Mississippi, to be Secretary 
of Agriculture. 

DEPARTMENT OF LABOR 

Robert B. Reich, of Massachusetts, to be 
Secretary of Labor. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Donna E. Shalala, of Wisconsin, to be Sec
retary of Health and Human Services. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Henry G. Cisneros, of Texas, to be Sec
retary of Housing and Urban Development. 

DEPARTMENT OF ENERGY 

Hazel Rollins O'Leary, of Minnesota, to be 
Secretary of Energy. 

DEPARTMENT OF EDUCATION 

Richard W. Riley, of South Carolina, to be 
Secretary of Education. 

DEPARTMENT OF VETERANS AFFAIRS 

Jesse Brown, of the District of Columbia, 
to be Secretary of Veterans Affairs. 

ENVIRONMENTAL PROTECTION AGENCY 

Carol M. Browner, of Florida, to be Admin
istrator of the Environmental Protection 
Agency. 

EXECUTIVE OFFICE OF THE PRESIDENT 

Leon E. Panetta, of California, to be Direc
tor of the Office of Management and Budget. 

DEPARTMENT OF THE TREASURY 

Roger Altman, of New York, to be Deputy 
Secretary of the Treasury. 

EXECUTIVE OFFICE OF THE PRESIDENT 

Alice Rivlin, of the District of Columbia, 
to be Deputy Director of the Office of Man
agement and Budget. 

DEPARTMENT OF TRANSPORTATION 

Federico Pena, of Colorado, to be Sec
retary of Transportation. 

THE EXECUTIVE OFFICE OF THE PRESIDENT 

Michael Kantor, of California, to be U.S. 
Trade Representative, with the rank of Am
bassador Extraordinary and Plenipotentiary. 

STATEMENT ON THE CONFIRMATION OF MIKE 
ESPY 

Mr. BAUCUS. Mr. President, I wish 
to add a few words of support for this 

nomination. I do so because I believe 
that MIKE ESPY is the right person for 
the job. I believe he will strive-suc
cessfully strive-to make the U.S. De
partment of Agriculture the effective, 
efficient, and farmer friendly agency it 
ought to be. 

OPPORTUNITIES FOR THE NEW SECRETARY 

The new secretary joins an adminis
tration which is characterized by hope 
and optimism. The Department of 
Agriculture should be no exception. 

This Secretary has the opportunity 
to foster greater cooperation between 
this Department and the others of the 
administration. Mr. ESPY has the 
chance to help level the playing field of 
international trade for agricultural 
commodities. He will help guide the 
formulation of agricultural policy to 
carry American agriculture into the 
21st century. 

Since the USDA was established in 
1862, there have been 24 previous Sec
retaries of Agriculture. They directed a 
tremendous growth and diversification. 
Now, with over 112,000 employees, that 
growth is probably over but trials will 
still be found. In fact, with issues like 
budgets, trade imbalances, and envi
ronmental issues at hand, Mr. ESPY 
may soon envy the job of his prede
cessors. 

CHALLENGES IN AGRICULTURE 

This nominee is now poised to be
come the focal point for an industry 
which needs help. Prices which are too 
low. The unavailability of credit. Pro
grams which are sometimes unfair. 
Trade practices which play favorites. 
The dictation of agricultural policy 
from other agencies. These are all 
potential difficulties you will face. 

In States like Montana where agri
culture is the dominant economic in
fluence, Mr. ESPY's appointment is met 
with hope for tomorrow. This hope is 
based on the expectation of success. An 
effective Secretary of Agriculture can 
help shore up the foundation of States 
like Montana. 

CONCLUSION 

Mr. ESPY has made a favorable im
pression on me. He has also made a fa
vorable impression on the committee 
and on the Nation. I am confident that 
MIKE ESPY is an excellent choice for 
Secretary of Agriculture. I look for
ward to working Mr. ESPY as he helps 
to create a bright future for agri
culture. 

STATEMENT ON THE CONFIRMATION OF MIKE 
ESPY 

Mr. LEAHY. Mr. President, it is a 
pleasure and an honor for me as the 
chairman of the Committee on Agri
culture to take the floor this morning 
to support the nomination of MIKE 
ESPY as Secretary of Agriculture. 

It is a special pleasure, because this 
is the first Democratic nominee for 
this position that I have presented to 
the Senate since I became chairman of 
the committee. 

But as the events of recent days 
make clear, this is much more than a 
time for partisan pleasure. 

This is a time for hope. A time of 
renewal. 

MIKE ESPY represents the emotions 
that we all have felt so deeply in recent 
days. 

The Senate Committee on Agri
culture, Nutrition, and Forestry met 
last week on the nomination of MIKE 
ESPY to be Secretary of Agriculture. 
All members attended the hearing, and 
Mr. ESPY was questioned for over 3 
hours. I am pleased that Mr. ESPY has 
broad bipartisan support from our com
mittee, and I think that all Senators 
present were both impressed and moved 
by Mr. ESPY's testimony and response 
to their questions. 

After the hearing, over 100 questions 
were sent to and have been answered 
by Mr. ESPY. The responses will be in
cluded in the Agriculture Committee's 
published hearing record. The commit
tee met again on Tuesday and unani
mously recommended by voice vote 
that Mr. ESPY be confirmed as Presi
dent Clinton's Secretary of Agri
culture. This is indeed a great day for 
American agriculture and rural Amer
ica. 

MIKE ESPY has a strong commitment 
to things that I believe in-a renewed 
focus on rural America, support for the 
family farmer, and investment in nu
trition programs, rural development 
projects, and trade and marketing pro
grams. 

We all agree that the world has 
changed dramatically since our agri
culture policies were crafted. Abraham 
Lincoln's original mission for the De
partment of Agriculture served the Na
tion well, and FDR restructured the 
Department to deal with the problems 
that faced the United States during the 
Great Depression. Now it is time for us 
to make another transition and lead 
the U.S. Department of Agriculture 
into the 21st century. USDA must 
adapt to the new realities of American 
agriculture and the U.S. economy. 

The Department of Agriculture must 
be revitalized so that it will be in a po
sition to refocus on environmental and 
marketing issues--issues that are es
sential to the survival of American 
agriculture. 

A revitalized Department of Agri
culture will be a partner with farmers 
in helping to keep America a world 
leader in nutrition and food safety, ag
ricultural · production, marketing, con
servation, and rural development. 
USDA can again be a driving force in 
agriculture-a force that when teamed 
with farmers, can advance American 
agriculture and agricultural products 
to the front of world markets that are 
growing increasingly competitive. 

There are a number of key issues 
that face the new Secretary. The most 
demanding of which involve nutrition 
and food safety, agricultural produc-
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tion. conservation and the environ
ment, rural development, trade. mar
keting, and congressional demands to 
restructure the Department. The Sec
retary of Agriculture must lead USDA 
through what will most likely prove to 
be a very demanding time. 

The new Secretary of Agriculture 
will have the responsibility of oversee
ing an $83 billion budget and some 
115,000 employees. Managing and revi
talizing the Department of Agriculture 
is a huge undertaking-but I believe 
President Clinton has made a great 
choice in nominating MIKE ESPY to be 
Secretary of Agriculture. 

I think that it is of great importance 
that President Clinton has chosen his 
long-time friend for this post. As such, 
Mr. ESPY will be in a position to bring 
agricultural and rural issues directly 
to the President-the plight of rural 
America will be on the Cabinet table 
and will not be lost in the shuffle. 

Mr. ESPY has served his district of 
rural Mississippi extremely well. He 
identified their agricultural problems 
and set about to solve them. He formed 
an agricultural advisory commission to 
guide him, and every 2 months the 
65,000 farmers in his district got a let
ter from their Congressman. Such ef
forts, along with his role in passing 
legislation to create a Mississippi 
Delta Commission stand as an example 
of Mr. ESPY'S understanding of and 
commitment to rural America. 

And we must be committed to rural 
America- it can wait no longer. As we 
lose our small family farms, we lose 
not only our rural heritage, but the 
economic strength of our rural commu
nities. In my work as chairman I have 
tried to give a voice to our small fam
ily farmers so they have a fighting 
chance. 

I know Mr. ESPY shares this commit
ment. Family farmers are the back
bone of his home district in Mississippi 
just as they are in my home State of 
Vermont. I trust he will hold fast to 
the responsibility of helping small 
farmers in all of rural America. 

I know that the dairy farmers in Ver
mont have been frustrated at the 
closed doors at USDA. Their sugges
tions for dairy reform made sense to 
both dairy farmers and the taxpayers, 
but were ignored or opposed by the De
partment in recent years. I was reas
sured by MIKE ESPY's openness to new 
ideas in this area when we met last 
week. 

MIKE ESPY represents the best of 
rural America. He is a symbol of posi
tive changes for the Department of Ag
riculture-the Department that touch
es each and every American. MIKE 
ESPY has a rural heritage that will 
guide him at USDA, and stands as our 
assurance that rural America will not 
be left behind. 

I admire MIKE ESPY. I admire the 
work that he has accomplished in the 
House of Representatives. We broke 

new ground with the 1990 farm bill, and 
I look forward to working together 
with the new Secretary and with the 
Department. 

I am confident that MIKE ESPY is the 
right person to lead the Department of 
Agriculture. MIKE ESPY will indeed be 
the Secretary for Agriculture. 

STATEMENT ON THE CONFIRMATION OF DONNA 
SHALA LA 

Mr. BAUCUS. Mr. President, I am 
pleased to support the confirmation of 
Donna Shalala as Secretary of Health 
and Human Services. I am quite im
pressed with Dr. Shalala and her back
ground. She clearly has tremendous en
ergy and dedication. And a real take
charge attitude which I think is ter
rific. 

As an Assistant Secretary for the De
partment of Housing and Urban Devel
opment, she initiated creative and ef
fective programs so that women would 
receive fair treatment under Federal 
housing policies. 

As president of Hunter College and 
the University of Wisconsin, she again 
showed her talent for successfully run
ning large institutions and making 
them more efficient and effective. 

That is impressive. I think it is clear 
that she has the experience and the 
creativity to not only oversee, but also 
to improve the Department of Heal th 
and Human Services. 

The new Secretary of Heal th and 
Human Services faces a difficult road 
ahead. Many experts believe our heal th 
care system is in crisis. Medicare and 
Medicaid costs are soaring; more and 
more working Americans are being 
priced out of the health care system; 
the United States has one of the lowest 
immunization rates among industri
alized countries; and Americans living 
in rural areas have less and less access 
to health care. 

I believe that our health system 
needs comprehensive reform. The new 
Secretary of HI-IS likely will play a 
large role in the crafting of national 
health reform legislation this year. 

I share President Clinton's goal to re
form our health care system this Con
gress. I also support many of the same 
heal th reform concepts. 

I am a strong supporter of control
ling health costs by combining man
aged competition and global budgeting. 
We are the only industrialized country 
that fails to budget our health cai::e 
spending. And this is a major reason 
why we spend so much more than other 
countries on health care even though 
our health statistics are lower. 

However, I have two major concerns. 
First. I am concerned about how 

rural areas, like Montana, will fare 
under comprehensive health reform. I 
hear a lot of talk about managed com
petition. But what will happen in areas 
where there are not any doctors to 
compete? Or if reimbursement rates 
are set too low so that needed rural 
hospitals are forced to close? 

Rural areas face unique health care 
problems. It is not enough to increase 
the number of people with health in
surance. National health reform must 
address the delivery and access prob
lems faced in rural areas. 

National health reform can be a tre
mendous improvement for rural areas 
if it is structured correctly. I urge Dr. 
Shalala to pay close attention to rural 
heal th care needs as she moves forward 
on health reform legislation. 

I am also concerned about setting up 
a different health insurance system for 
small businesses than for large busi
nesses. If we are going to create a man
aged competition system, then our 
health reform plan should ultimately 
lead to everybody playing by the same 
rules. Large businesses should be as 
much as part of a managed competition 
system as smaller businesses. 

This is the first time in decades that 
the Government will have a chance to 
enact comprehensive health reform. 
What I am saying is that we may not 
get another chance. So we should do it 
right this time. 

But it is not just with national re
form that I am concerned about the 
treatment of rural areas. There are 
many pressing problems facing rural 
areas right now which could be allevi
ated through improved public policy. 

According to the General Accounting 
Office many rural hospitals, which are 
the sole health providers in their area, 
will face financial problems from los
ing money on Medicare patients. 

People living in rural areas are more 
likely to be uninsured than urban resi
dents. And rural areas continue to face 
a desperate shortage of health profes
sionals and resources. 

In Montana the statistics are truly 
alarming. About 20 percent of Mon
tanans have no health insurance. Eight 
of our 56 counties have no physician 
and almost half of our counties have no 
physician who will deliver a baby. 

Federal policy can and should be tar
geted to alleviate these serious prob
lems. Dr. Shalala and I discussed ele
vating the Director of the Office of 
Rural Health Policy to the status of 
Deputy Secretary. I strongly support 
this view and urge Dr. Shalala to 
implement this proposal. 

While we are all working together on 
national health reform, I will also be 
working on rural health care legisla
tion to address these immediate health 
delivery problems in rural areas. I hope 
to work with Dr. Shalala on these 
issues in the future. 

Mr. President, I am pleased that 
President Clinton chose Dr. Shalala to 
be Secretary of IIBS. With her experi
ence, energy, and creativity. I am sure 
she will make IIBS more responsive to 
the needs of the American public. 

I wish Dr. Shalala well and look for
ward to working with her in the future. 
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STATEMENT ON THE NOMINATION OF HENRY G. 

CISNEROS 
Mr. RIEGLE. Mr. President, I support 

the nomination of Henry G. Cisneros as 
Secretary of Housing and Urban Devel
opment. I believe President Clinton's 
selection of Mr. Cisneros as Secretary 
is an excellent choice. As the first His
panic mayor of a major U.S. city, Mr. 
Cisneros demonstrated vision and inno
vation in addressing the problems of 
the city of San Antonio. He possesses a 
weal th of hands-on experience in urban 
policy and problem-solving. As chair
man of the Cammi ttee on Banking, 
Housing and Urban Affairs, I look for
ward to the opportunity to work close
ly with Mr. Cisneros to enhance the vi
tality of our distressed communities. 

According to the 1990 census, more 
than half of our Nation's population 
lives in urban areas. Yet, today our 
cities face increasingly difficult prob
lems. The policies developed by the 
103d Congress will have a direct impact 
on the quality of life of all Americans 
for many years to come: 

The ini tia ti ves we adopt have the po
tential to boost our economic prosper
ity. The United States spends less of 
its gross domestic product on infra
structure than 54 other countries. As a 
result, 23 percent of our bridges and 10 
percent of our roads-many of which 
are in urban areas-are structurally de
ficient. Furthermore, recent studies 
have shown that a weak urban core 
drags down the economy of the entire 
metropolitan area. By the year 2000, 
minorities concentrated in inner cities 
will provide 57 percent of new work 
force entrants. 

The solutions we find to the problems 
of our inner cities will affect the safety 
and quality of life for all Americans. 
Since 1980, violent crime increased 
nearly 33 percent. The risk of a teen
ager being murdered has doubled since 
1985. And, in 1990, the leading killer of 
young blacks aged 15 to 25 was vio
lence. Lack of economic opportunity is 
a key cause of violence. Since the mid-
1970's, blacks have suffered consistent 
double digit unemployment and black 
teenage unemployment has topped 30 
percent. Today, 10 percent of the work 
force-over 16 million people-are un
employed, underemployed, or so dis
couraged they've stopped looking for 
work. If we want to build strong and 
safe communities, we must ensure 
there are opportunities for all. 

The course we navigate will deter
mine the future for millions of Amer
ican children. Thirty percent of chil
dren under the age of 6 live in poverty. 
One-fourth of the babies born in inner 
city hospitals are drug addicts at birth. 
Furthermore, half the children in 
many inner city neighborhoods are not 
vaccinated against serious and prevent
able diseases. And, between 40 and 50 
percent of children in schools drop out 
before they graduate. If we want our 
children to have the opportunity to 

play productive roles in society, we 
must create an environment where 
they can grow and thrive. 

The answers we find will impact the 
ability of millions of families to pros
per. It is estimated that 5.1 million 
very low-income families pay more 
than half of their income for rent or 
live in substandard housing. In addi
tion, three-quarters of a million people 
are homeless on any given day. These 
conditions squeeze the incomes of fam
ilies so tightly they cannot afford 
other necessities including food, cloth
ing, and medicine. If we want strong 
families, we must ensure that the hur
dles to their survival are not insur
mountable. 

I believe Mr. Cisneros possesses the 
leadership to address not only the 
housing needs of our Nation, but the 
urban development component of the 
Department of Housing and Urban De
velopment. The Nation needs a central
ized and coherent strategy to address 
the challenges facing the inner cities. 
Programs to aid urban areas are under 
the jurisdiction of over 10 different 
agencies and departments, yet there is 
no mechanism to promote sharing of 
information and coordination of policy 
among these agencies. Last week, sev
eral members of the Banking Commit
tee and I sent a letter to President
elect Clinton recommending Mr. 
Cisneros to lead such an effort which I 
ask to have printed in the RECORD. 

I strongly support the nomination of 
Henry Cisneros. As I have stated I be
lieve he will make an excellent Sec
retary of HUD and I encourage the Sen
ate to act favorably and immediately 
on his nomination. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COMMITTEE ON BANKING, HOUSING, 
AND URBAN AFFAIRS, 

Washington, DC, January 14, 1993. 
Hon. BILL CLINTON, 
President-Elect, Presidential Transition Office, 

Washington , DC. 
DEAR MR. PRESIDENT-ELECT: We are writ

ing to urge you to create a formal mecha
nism within the White House to coordinate 
all federal programs affecting urban areas 
and to develop a coherent national policy to 
address the problems confronting our cities. 

A central theme that arose during the Sen
ate Banking Committee's hearing on the 
confirmation of Henry Cisneros to serve as 
Secretary of Housing and Urban Develop
ment was the nation's desperate need for a 
unified strategy to address the challenges 
facing its urban centers. 

An effective national urban policy must 
take into account the complex relationships 
among the various challenges facing our 
cities and the various federal programs de
signed to address those challenges. Housing 
and community development programs, 
other economic development programs, 
crime and drug prevention efforts, job train
ing programs, transportation programs, pro
grams to provide health and human services, 
and tax policy, all have impacts on one an
other and on the urban environment. 

Currently, no mechanism exists to facili
tate sharing information among the more 

than ten agencies responsible for programs 
with urban impact, and to ensure their effec
tive coordination. We therefore recommend 
that you create such a formal coordinating 
structure and place it under the leadership of 
the Secretary of Housing and Urban Develop
ment. 

We urge your prompt attention to this rec
ommendation which we believe is central to 
developing the most effective federal re
sponse to the social and economic crisis that 
confronts our cities and to getting maximum 
impact from the national resources we are 
able to apply. 

Sincerely, 
Donald W. Riegle, Jr., Chairman; Paul S. 

Sarbanes; Christopher J. Dodd; Jim 
Sasser; John F. Kerry; Alfonse M. 
D' Amato; Christopher S. Bond; Robert 
Bennett; Richard H. Bryan; Barbara 
Boxer; Carol Moseley-Braun; Patty 
Murray; Ben Nighthorse Campbell. 

STATEMENT ON THE NOMINATION OF HENRY 
CISNEROS 

Mr. D'AMATO. Mr. President, I am 
pleased to offer my support for the con
firmation of Secretary-designate, 
Henry Cisneros for the Department of 
Housing and Urban Development. As 
ranking minority member of the Com
mittee on Banking, · Housing, and 
Urban Affairs, I have had the oppor
tunity to hear Mr. Cisneros present the 
ideas of what the incoming administra
tion plans to do in addressing the hous
ing concerns of our Nation. I feel con
fident that by continuing bipartisan ef
forts, we can make a difference in our 
urban centers, in our rural towns, and 
in our suburban communities. 

I would be remiss if I did not ac
knowledge the strong bipartisan co
operation on housing policy that we 
have enjoyed in the Senate with Sec
retary Jack Kemp. Secretary Kemp 
brought innovation and insight to our 
dialogue on housing and inner city is
sues facing this country. Thanks to 
Jack Kemp, we can never view prob
lems facing our inner cities again with
out recognizing the need to provide in
dividuals with opportunities to better 
themselves, own their own homes, and 
have a stake in their own communities. 
I hope that Mr. Cisneros will continue 
to work toward the goals set out by 
Secretary Kemp. I speak both of the 
Secretary's HOPE Program which al
lows residents of public housing to re
alize the dream of homeownership and 
his strident advocacy of enterprise 
zones. 

If we are to undertake a concerted ef
fort to rebuild the depressed areas of 
our cities and create sound and attrac
tive neighborhoods, there is no ques
tion that housing will be a key compo
nent of any Enterprise Zone Program. 
People must not only be given incen
tives to work in urban areas but they 
must also want to live there. 

This Congress will look for leadership 
from the Secretary of Housing and 
Urban Development in many areas in
cluding maintaining the health of the 
FHA insurance funds while balancing 
the desire to assist low and moderate 
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income home buyers. The Secretary 
should make the elimination of drugs 
in federally assisted housing a top pri
ority. Scarce resources such as CDBG 
dollars and elderly and handicapped 
housing funds must be maximized. 
Focus on safety and security issues, 
such as requiring smoke detectors in 
federally assisted housing, must con
tinue. Elimination of wasteful prac
tices, such as lump-sum relocation pay
ments for residents of public housing, 
should become standard practice. 

I believe that with Mr. Cisneros as 
Secretary of Housing and Urban Devel
opment, we can and will make a pro
found difference in the lives of those 
who live and work in our Nation's 
urban centers, rural towns, and subur
ban communities. I look forward to 
working closely with him and his staff 
in continuing bipartisan cooperation 
on housing policy. 

STATEMENT ON THE NOMINATION OF HAZEL 
ROLLINS O' LEARY 

Mr. JOHNSTON. Mr. President, 
today I am pleased to recommend to 
the Senate confirmation of Hazel Rol
lins O'Leary to be Secretary of the De
partment of Energy. Mrs. O'Leary is an 
excellent choice for Secretary of En
ergy. She has a strong background in 
the energy business, and she will bring 
to this position her experience in both 
the Federal Government and the pri
vate sector. Her experience in business 
in the private sector will bring a 
healthy and fresh perspective to the 
Department of Energy. 

I feel confident that Hazel O'Leary is 
up to the task of taking on the Depart
ment of Energy. If anyone can succeed 
at this position-and solve the many 
problems facing the Department-I am 
certain that Hazel can. 

The position of Secretary of Energy 
is one of the most important jobs in 
the Federal Government. The Depart
ment of Energy has a critical role to 
play in the administration's plans for 
economic recovery as well as its tradi
tional role in the development and 
maintenance of energy supply for the 
future . Development of a sustained and 
balanced energy policy-coupled with 
careful utilization and management of 
the assets of the Department of En
ergy-will be critical to the adminis
tration's near-term efforts to stimulate 
economic growth and international 
competitiveness. 

The position of Secretary of Energy 
will also be a very challenging one. It 
will take strong management skills 
and a strong will to get things done. It 
will take a commitment to developing 
a balanced energy policy that recog
nizes the need for both efficiency meas
ures and a diversity of supply. It will 
require an ability to juggle at the same 
time the many issues facing the De
partment that are not strictly related 
to energy supply. 

There are many daunting tasks that 
await the Secretary of Energy-clean-

up of the nuclear weapons complex, ef
fective management of the civilian nu
clear waste program, and development 
of an effective partnership between the 
national laboratories and private en
terprise, to name just a few of them. 
The nuclear weapons complex, civilian 
nuclear waste, and the national labora
tories account for a significant portion 
of the Department of Energy's annual 
budget. Each of these areas will 
present the Secretary of Energy with a 
significant and unique challenge. 

One of the most important tasks fac
ing the Secretary of Energy will be 
managing the cleanup of the environ
mental problems of the Department's 
nuclear facilities. Estimates of the 
total cost of cleanup range as high as 
$150 billion. Annual expenditures are in 
the range of $5 billion. One of the most 
difficult challenges in this program 
will be to establish priorities for clean
up that will ensure that the worst envi
ronmental problems are cleaned up 
first. In establishing priorities, it will 
also be necessary to develop realistic 
and sensible standards for cleanup and 
to make decisions on the extent of 
cleanup and schedules for cleanup 
based upon the risk involved. 

Equally important to success at the 
Department of Energy will be effective 
management of the civilian nuclear 
waste program. Mrs. O'Leary will bring 
a fresh perspective to this issue. She 
has seen first hand the problems of the 
nuclear waste program from the per
spective of a utility customer. She has 
felt the frustration of the waste of 
money in this program and knows all 
too well the need for improvements in 
its management. With each year, this 
program gets more expensive and its 
schedule for completion gets further 
away. We simply must structure this 
program in a way that it can succeed 
on a timely schedule. 

The Department of Energy is the 
Federal Government's largest em
ployer of scientists and engineers and 
owns the Nation's premier laboratories 
and facilities for basic science. These 
laboratories-and the Department's 
role in science-have evolved over time 
from a primary emphasis on nuclear 
weapons development to a broader role 
in the development of technology 
across the full spectrum of fundamen
tal sciences. These laboratories are on 
the brink of change in how they oper
ate. Properly managed, the tremen
dous assets of the national laboratories 
can ensure the continued preeminence 
of American science while also making 
a major contribution to the adminis
tration's efforts to stimulate economic 
growth and competitiveness. To accom
plish these goals, we must develop an 
effective partnership between the na
tional laboratories and the private sec
tor. 

Competition for Federal dollars for 
science throughout the Federal Gov
ernment will be keen over the next sev-

eral years. The Department has within 
its purview some of the most advanced 
facilities and programs of the entire 
Federal Government. Many of these 
programs have the potential both to 
keep the United States at the forefront 
of science and to enhance U.S. com
petitiveness. As competition for Fed
eral dollars becomes more fierce, the 
administration will have to develop 
priorities for science. The Department 
will need to play a key role in the de
velopment of those priorities. 

Finally, the Energy Policy Act of 
1992 contains major new initiatives and 
far-reaching provisions affecting al
most every aspect of energy policy. Ef
fective implementation of these provi
sions will be a challenge, and there will 
be severe competition for limited Fed
eral dollars. The Secretary . of Energy 
will need to find the right balance and 
level of support for these programs. 
The Energy Act provisions in energy 
efficiency, renewable energy, alter
native fuels, and global climate policy, 
taken together with the Clean Air Act 
amendments, represent the most sig
nificant programmatic response by any 
nation to the Treaty on Climate 
Change signed in Rio. Success at the 
implementation of these provisions 
will be especially important. 

Mr. President, I look forward to 
working with Mrs. O'Leary and the 
Clinton administration on energy is
sues, and I urge strongly the prompt 
confirmation of this nominee. 

STATEMENT ON THE NOMINATION OF HAZEL 
O' LEARY 

Mr. BAUCUS. Mr. President, I wish 
to add a few enthusiastic words of sup
port for this nomination. 

The new Secretary takes charge of an 
agency whose mission is as diverse as 
it is important. The Department of En
ergy's role as energy provider to many 
communities and businesses in Mon
tana underscores the impact which 
that agency has on the everyday lives 
of millions of Americans. 

The importance of the DOE to my 
State was underscored several weeks 
ago when the Bonneville Power Admin
istration announced a temporary 25-
percent cutback in energy to its direct 
service industry customers. In real 
terms, BPA's actions mean that work
ers are laid off and that the long hoped 
for economic rebound in Montana's 
aluminum industry will not come 
about in the near future. 

The new Secretary of Energy will 
face the challenge of ensuring that 
States like Montana are provided with 
accessible and affordable power. The 
lack of either clearly hampers our abil
ity to be productive and contribute to 
any kind of economic recovery. 

Having met Ms. O'Leary, I am sure 
that she is up to the task. The vitality 
and knowledge which she brings to the 
position is a real benefit to the Depart
ment of Energy. I am confident that 
Ms. O'Leary is an excellent choice for 
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Secretary of Energy, and I look for
ward to working with her. 

STATEMENT ON THE NOMINATION 

Mr. WALLOP. Mr. President, I rise in 
support of the confirmation of Mrs. 
Hazel O'Leary as Secretary of Energy. 
In nominating her as Secretary of En
ergy, President Clinton has selected 
someone with solid qualifications. 

Mrs. O'Leary brings to the Depart
ment of Energy two decades of experi
ence as both a regulator and as the reg
ulated. She has served within the De
partment as assistant administrator 
for Conservation and as Administrator 
of the Economic Regulatory Adminis
tration. In this capacity she has first
hand experience with heavy handed 
government price regulations that did 
not work. As Mrs. O'Leary observed in 
her statement before the Energy and 
Natural Resources Committee yester
day, in the private sector she was 
aware of the importance of a strong 
and resilient energy policy, one that 
protects the environment but which 
also maximizes the Nation's demand 
and supply-side options and sustains 
economic growth. 

The Department of Energy is at a 
critical juncture in its history. With 
enactment of the 1992 Energy Policy 
Act, the 102d Congress and the Bush ad
ministration redefined DOE's charter 
and set it on a course to meet the chal
lenges of the next century. Whether it 
gets there or not rests on the leader
ship of the next Secretary of Energy. 

The Energy Policy Act of 1992 con
tains many of the necessary reforms to 
assure sustainable economic develop
ment. This bipartisan agreement recog
nizes that an expanding national and 
global economy requires that America 
rely both on energy production and 
increased efficiency and conservation. 

From this perspective I was encour
aged by Mrs. O'Leary's December 12 ac
ceptance remarks when she stated: 

Our energy policy decisions are central to 
creating jobs, to maintaining the health of 
our nation's economy, and to improving the 
quality of our environment. The experience 
that I have has taught me that balance is es
sential in effective public policy, and most 
essential in making energy policy. We've got 
to utilize the wide range of demand-side and 
supply-side options to ensure adequate sup
plies of energy resources at reasonable and 
environmentally correct costs. 

She then observed: 
That eventually we are going to discover 

that there are natural and physical limita
tions to efficiency, conservation and renew
ables. People will come to realize that you 
need a supply strategy as well. 

This reality is reflected in the En
ergy Policy Act of 1992 which provides 
a long-term, comprehensive, and con
sensus-based energy policy for the 
United States. The act sets forth an en
ergy strategy that will further our na
tional security, create American jobs, 
help our balance of payments, and less
en our dependence on foreign energy 
markets and international cartels. 

But the challenge does not stop 
there. The responsibilities of the Sec
retary of Energy are not limited to just 
the administration of a national en
ergy policy. They extend to adminis
tration of our national laboratories, 
the crown jewels of our Nation's sci
entific research capabilities, and ad
ministration of the Federal Govern
ment's nuclear weapons production 
facilities. 

The environmental issues associated 
with the operations and decontamina
tion of these facilities are numerous. 
Many of these facilities are more than 
45 years old. Under Admiral Watkins, 
significant steps were taken to bring 
this situation under control; however, 
the task of bringing them into compli
ance with contemporary environmental 
requirements will confront the Depart
ment for many years. 

The role of the Secretary within the 
decision making process in the Clinton 
administration is pivotal to the success 
of all of these missions. During her tes
timony and in her answers for the 
record, Mrs. O'Leary demonstrated her 
experience in dealing with the ongoing 
balancing act among and between le
gitimate environmental interests and 
concerns, and legitimate energy or eco
nomic concerns. 

As the Secretary of Energy. she will 
be called upon to be the voice of reason 
in many contentious debates. As we all 
know, some of the ideas are just plain 
stupid; for example, such misguided 
proposals as a carbon tax will have sig
nificant, adverse employment, energy, 
and trade competitive implications for 
the United States. Similarly, proposals 
to eliminate development of advanced, 
passively safe, nuclear reactor designs 
are shortsighted and exhibit a lack of 
vision for the long-term energy secu
rity and environmental well-being of 
the Nation. 

Too often we overlook the economic, 
social, and energy costs of our environ
mental policies. By our failure to con
sider the cost-effectiveness of our poli
cies we incur an unnecessary dampen
ing of the marketplace and a loss of 
competitiveness internationally. A rec
onciliation of environmental and en
ergy policies is needed in order to as
sure sustainable economic development 
and international competitiveness. 

Mr. President, significant benefits 
can be derived from the United States 
export of new energy technologies such 
as clean coal technologies as well as re
newable and energy efficiency tech
nologies. The 1992 Energy Policy Act, 
for the first time, places significant re
sponsibilities in the Secretary of En
ergy in this regard. Now priority must 
be given to establishment of the nec
essary in teragency mechanisms if the 
United States is going to realize the 
full economic, employment, and trade 
potentials of these technologies. 

Among the critical issues which will 
immediately face Mrs. O'Leary as Sec-

retary will be implementation of the 
Uranium Enrichment Corp. statutes. 
The administration also needs to con
clude the arrangements necessary for 
DOE's purchase of weapons grade ura
nium from Russia. 

Equally important is the timely 
characterization of the nuclear waste 
site at Yucca Mountain. The Federal 
Government needs to fulfill its com
mitment to the American people to 
provide for the long-term disposal of 
nuclear waste. It is critical that eval
uation of the suitability of the Yucca 
Mountain site proceed as expeditiously 
as possible. 

Other critical issues of concern to me 
are the issues surrounding energy con
sumption; initiatives in the areas of 
energy supply and production; and 
technology transfer. 

In addition, there are the Depart
ment's nuclear weapons programs. 
These programs require a special ex
pertise that is not reflected within 
Mrs. O'Leary's areas of experience. It 
therefore is critical that she have ac
cess to the necessary expertise and ad
visers so that she can affectively carry 
out her national security duties and 
responsibilities. 

Mr. President, I would observe that 
our Nation has made significant 
progress in the formulation of a na
tional energy strategy since the short
ages of the 1970's. We have learned that 
the command-and-control policies of 
that period did not work. The Energy 
Policy Act of 1992 reflects that experi
ence. Congress and the administration 
must resist the temptation to again 
try to dictate specific human behavior. 

Let me say, Mr. President, that I do 
not envy Mrs. O'Leary the task ahead. 
However, she brings to the position a 
wealth of experience and knowledge. As 
we move forward I am confident that 
we can do so together as partners, with 
candor and cooperation as our hall
mark. I recommend her confirmation. 
She is an excellent choice. 
STATEMENT ON THE CONFIRMATION OF RICHARD 

RILEY 

Mr. PELL. Mr. President, I rise in 
strong and enthusiastic support of the 
nomination of Richard Riley of South 
Carolina to be the Secretary of Edu
cation. This is a nomination we should 
confirm with dispatch. 

I will be brief in my remarks on Gov
ernor Riley's behalf. Let me say at the 
outset that the fact that President 
Clinton has chosen a friend and former 
colleague underscores the fact that 
education will be high on the new ad
ministration's agenda. It is clear that 
its concerns will be heard in the high
est levels of our government. 

Richard Riley is an individual of very 
considerable talents. He has served 
South Carolina as State representa
tive, State senator, and for two 4-year 
terms, Governor. Throughout his gov
ernorship, education was a major prior
ity. He fought hard for educational re-
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form, and he won. He fought hard for 
increased education funding, and he 
won. He fought hard for better teacher 
training and improved instruction in 
basic skills, and he won. In short, he 
was truly an education governor. 

On three different occasions Gov
ernor Riley was given the South Caro
lina Friend of Education Award. To 
earn such an award once is a consider
able accomplishment; to have it hap
pen three times is remarkable. 

American education is at a cross
roads. Either we move to make excel
lence the byword of education, or re
sign ourselves to mediocrity. Either we 
move to insure that American edu
cation responds to the need to keep our 
Nation competitive, or resign ourselves 
to second-class status. Either we invest 
in education, or resign ourselves to an 
underfunded and inadequate education 
that cannot spur this nation forward. 
The choice may seem to be an easy 
one, but we are all too painfully a ware 
that rhetoric is not enough * * * that 
actions speak louder than words. 

In President Clinton we have some
one who has demonstrated his commit
ment to education time and time again 
while he was Governor of Arkansas. His 
friend, Richard Riley, has done the 
same as Governor of Sou th Carolina. 
We now have the chance to team them 
together, and to bring to education the 
one-two punch it needs at the national 
level. 

I urge my colleagues to join me in 
confirming Richard Riley as the next 
Secretary of Education. 

STATEMENT ON THE NOMINATION OF LEON 
PANETTA AND ALICE RIVLIN 

Mr. DOMENIC!. Mr. President, I rise 
in strong support of the confirmation 
of LEON PANETTA to be Director and 
Alice Rivlin to be Deputy Director of 
the Office of Management and Budget. 
I have known and worked with these 
two very capable candidates for over a 
decade. 

I think the Preside.nt has made an ex
cellent choice in selecting the former 
chairman of the House Budget Commit
tee as his OMB Director. Few bring 
such a strong familiarity with the 
scope and dangers associated with this 
Nation's fiscal problems. Moreover, Mr. 
PANETTA fully understands the com
plexities of our budget processes and 
brings unique skills to address the 
most serious long-term economic prob
lem facing our country-the budget 
deficit. 

Combined with Dr. Rivlin's skills and 
experience, particularly as the first Di
rector of the Congressional Budget Of
fice, the President has chosen an excel
lent team to head up OMB. 

The Senate Governmental Affairs 
Committee was gracious enough to 
allow me to attend their hearings on 
Mr. PANETTA's and Dr. Rivlin's nomi
nations. I was impressed with their 
commitment to make a major reduc
tion in the budget deficit, particularly 

their recognition that we must 
confront mandatory spending as part of 
the solution. 

Mr. President, none of the choices for 
deficit reduction are easy. This prob
lem requires strong Presidential lead
ership and a bipartisan solution. 
STATEMENT ON THE NOMINATION OF RICHARD W. 

RILEY 

Mr. JEFFORDS. Mr. President, I rise 
in support of the nomination of Rich
ard W. Riley to the Office of Secretary 
of Education. Governor Riley comes 
with high credentials and an impres
sive record. Beyond his documented 
success as a governor with a commit
men t to education, Mr. Riley's pos
sesses the unique ability to work well 
with others which will serve him well 
in his new position. 

As Governor, Mr. Riley gained his 
reputation as an ardent supporter of 
education. During his tenure, he initi
ated a comprehensive, nationally rec
ognized education reform package for 
his State of South Carolina. He has had 
to deal with the tough issue of college 
desegregation and has had a strong 
record of education funding during his 
tenure as Governor. 

I am anxious· to work with Mr. Riley 
as Congress embarks on a full agenda 
of education reform in the upcoming 
session. Among those issues is the re
authorization of the Elementary and 
Secondary Act. Clearly, his under
standing of these issues will bring 
great insight to the proposals now 
being considered for education reform. 
Furthermore, the recommendations of 
the National Commission on Respon
sibilities for Financing Postsecondary 
Education will be announced on Feb
ruary 3. The Commission's report has 
proposed significant reforms for the fi
nancing and restructuring of higher 
education. We can expect big changes 
and I look forward to working closely 
with the Secretary-designate. 

I am also pleased that Mr. Riley will 
be assisted by a good friend of mine, 
Gov. Madeline Kunin. Governor Kunin 
has been nominated for the post of 
Deputy Secretary of Education. I can 
think of no one more qualified than she 
to assist in the process of reform and 
change. Her record in Vermont speaks 
for itself and I hope we can move swift
ly with her confirmation. 

This is an exciting time for the edu
cation community. I can think of few 
individuals more qualified than those 
nominated by our new President to as
sist in the vital work of education 
reform. 

STATEMENT ON THE NOMINATION OF MICKEY 
KANTOR 

Mrs. KASSEBAUM. Mr. President, I 
want to express concern about the 
nomination of Mickey Kantor for U.S. 
Trade Representative. In particular, I 
have serious reservations about his 
lack of experience and the potential 
conflict of interest between his private 
career as a lobbyist and this new posi
tion. 

President Clinton has highlighted 
trade issues as central to our own re
newal. As he stated in his inaugural ad
dress, we are living in a world where 
communications and commerce are 
global-we are living in a world in 
which we must compete for every 
opportunity. 

I certainly agree with President Clin
ton's perspective, and it is for this rea
son that I am concerned that Mr. 
Kantor does not have a strong enough 
background in trade issues to hit the 
ground running. Given the challenges 
before us in the trade area from friend 
and foe alike and given the close inte
gration between trade and our foreign 
and domestic policies, I believe experi
ence is critical for this nomination. 

While Mr. Kantor is clearly a very 
capable lawyer, it is still unclear after 
his hearings what his trade views are 
and what our trade policy will be. We 
cannot afford to lose time and, as 
President Clinton has said, opportuni
ties, while our Trade Representative 
gets up to speed. 

I am also very concerned that ques
tions regarding potential conflict be
tween his veteran lobbying career and 
the position of U.S. Trade Representa
tive have not been fully answered. For 
example, Mr. Kantor and his firm 
Manatt, Phelps, Phillips & Kantor had 
represented Japanese firms involved in 
semiconductor and auto issues. 

While nothing was raised during the 
hearing process that would have dis
qualified Mr. Kantor for the job, I be
lieve the approval of this nomination 
places responsibility directly in the 
hands of the President to make clear to 
the American people what our trade 
policy will be and how we will effec
tively tackle the vast challenges before 
us in this area. 

STATEMENT ON THE NOMINATION OF DONNA 
SHALALA 

Mrs. KASSEBAUM. Mr. President, I 
would like to offer my support for 
Donna Shalala as Secretary of Heal th 
and Human Services. Dr. Shalala is a 
woman of undisputed talent, with an 
impressive record of varied public serv
ice-both inside and outside of govern
ment. 

Taking the helm of the huge and 
often unwieldy HHS bureaucracy will 
require every ounce of her much
praised abilities as a forceful and effec
tive administrator. 

Of all the challenges facing the next 
HHS Secretary, none is greater than 
the urgent need to develop comprehen
sive national health care reform. I and 
many on my side of the aisle are very 
interested in working with Dr. Shalala 
and the incoming administration in the 
development of a bipartisan, respon
sible reform program. 

I was very encouraged by a state
ment Dr. Shalala made at the time of 
her nomination in which she vowed to 
"energize that huge HHS bureaucracy 
to demonstrate that Government can 
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be sensitive, caring, and accountable." 
One of my own priori ties in the coming 
session will be to pursue ways in which 
the vast bureaucracy at HHS can be re
formed to assure better efficiency and 
return on taxpayer dollars. 

Perhaps nowhere is the lack of Fed
eral program coordination more stark
ly evident than in the area of chil
dren's services. The Federal Govern
ment spends hundreds of billions of dol
lars on income support, nutrition, so
cial service, education, health, and 
housing programs designed to provide 
support to children and their families. 
And yet, our many different programs 
exist at best as an inadequate patch
work, with little coordination or inte
gration. 

A priority of mine in the coming 
Congress will be to try to rethink the 
way we provide assistance to children 
and their families, then create a re
sponse that makes more effective use 
of our resources. 

I very much look forward to working 
with Dr. Shalala in the critical months 
and years ahead. 

STATEMENT ON THE NOMINATION OF ROBERT 
REICH 

Mrs. KASSEBAUM. Mr. President, I 
would like to express my support today 
for the confirmation of Robert Reich as 
Secretary of Labor. I have listened to 
Mr. Reich's testimony before the Labor 
and Human Resources Committee, and 
believe that he has the vision and skill 
necessary to lead this important 
Department. 

Over the past decade, Mr. Reich has 
been at the forefront of innovative 
ideas on job training, economic transi
tion, and global competition. He has 
written extensively on these and other 
subjects, and I compliment him for his 
contribution to these areas. 

Mr. President, one part of nurturing 
our work force is promoting economic 
opportunity through private sector job 
creation. Mr. Reich has spoken fre
quently about assuring that our work
ers are prepared to take advantage of 
economic opportunity by increasing 
their job skills. But let us remain com
mitted to the ultimate goal-job 
growth. All the preparation in the 
world will not help our workers if no 
jobs are available at the end of their 
training. I hope that Mr. Reich is com
mitted to this effort. 

In addition, I urge Robert Reich to 
focus on reshaping the Department of 
Labor. Unfortunately, many of the pro
grams at the Department, especially 
job training programs, lack focus and 
coordination. In 1991, we spent $16 bil
lion on 125 job training programs at the 
Departments of Education and Labor. I 
hope that we can reorganize our Fed
eral Government to make sense of 
these programs. Along with our mem
bers of the Labor Committee, I look 
forward to working with Mr. Reich on 
reshaping the Labor Department. 

STATEMENT ON THE NOMINATION OF RICHARD 
RILEY 

Mrs. KASSEBAUM. Mr. President, I 
am pleased to offer my support for Gov. 
Richard Riley for Secretary of Edu
cation. I am genuinely looking forward 
to working with him. I had the pleas
ure of meeting with Governor Riley a 
few weeks ago and of talking with him 
further at the confirmation hearing 
last week. I am pleased and encouraged 
with what I have heard so far from 
him. Certainly, his record on behalf of 
school reform in South Carolina speaks 
for itself. 

Governor Riley has a heal thy respect 
for State and local control of our 
schools. He stated that he is commit
ted to the decentralization of the Na
tion's education systems and that one 
of the main aspects of education re
form is giving citizens a feeling of own
ership of their public education system 
and their children's destiny. He also 
said that he is a strong believer in 
States controlling their own destiny in 
education. 

In addition, when questioned about a 
Federal role in school finance equali
zation, he expressed reservations about 
the advisability of the Federal Govern
ment trying to deal with this complex 
State legal issue and indicated that it 
would be more appropriate to provide 
information and leadership to try to 
encourage States to take action them
selves. 

I find it reassuring that he feels a di
rect loan pilot is the right approach 
and indicated that he wanted more in
formation about direct loans before he 
would consider replacing the entire 
student loan program with direct 
loans. Whether we should switch over 
to a full-scale direct loan program is a 
very serious question. Since I have 
grave reservations about the wisdom of 
adopting such a plan, the ability of 
Federal Government to manage such a 
program, and the accuracy of the cost 
savings, I was heartened to see that 
Governor Riley was not rushing into 
this decision. 

Although I have concerns about the 
current national testing movement, I 
agree wholeheartedly with the Gov
ernor that any tests that the Federal 
Government helps develop or endorses 
should only be tests which help the 
student. He assured me that he is op
posed to tests which are used for politi
cal purposes, to make a point, to put 
on a wall, or to belittle or drive stu
dents. I could not agree with him more. 
I also agree with Governor Riley that 
any national education standards that 
the Federal Government helps develop 
or endorses should be voluntary. 

Finally, I share Governor Riley's 
view that we need collaboration and 
coordination across jurisdictions, agen
cies, and government programs. And 
most importantly, I share his hope 
that the bipartisanship that marked 
President Clinton's and his approach to 

education policy in the past will con
tinue. 

STATEMENT ON THE NOMINATION OF FEDERICO 
PENA 

Mr. BAUCUS. Mr. President, I wish 
to speak in strong support of this nom
ination. I believe Mr. Pena possesses 
the intellect, experience, and drive to 
make the Department of Transpor
tation an example of Federal Govern
ment at its best. 

As chairman of the Senate Environ
ment and Public Works Committee, I 
am particularly interested in the man
ner in which the Department of Trans
portation shapes our country's surface 
transportation policy during the next 4 
years. In my home State of Montana, 
surface transportation, particularly 
highways, is of paramount importance. 

The new Secretary will face the chal
lenge of being a strong advocate for the 
unique transportation needs of each 
and every State. Fortunately, the 
lntermodal Surface Transportation Ef
ficiency Act [!STEA] of 1991 goes a long 
way in providing for the many different 
surface transportation requirements in 
the country. 

I would encourage the new Secretary 
to take note of the forward looking na
ture of IS TEA and use it as a model for 
setting the surface transportation 
goals of the Department of Transpor
tation. This act is literally a recipe for 
meeting this Nation's transportation 
needs in the 21st century. 

I have met with Mr. Pena and am 
most impressed. I believe the Environ
ment and Public Works Committee was 
equally impressed. I look forward to 
working with you, Mr. Pena, and wish 
you the best of luck. 

STATEMENT ON THE NOMINATION OF HAZEL 
O'LEARY 

Mr. CRAIG. Mr. President, I will vote 
to confirm Hazel O'Leary as Secretary 
of Energy. She is a women who pos
sesses the capabilities and the desire to 
manage the complex problems that will 
face the Department of Energy. 

In her responses to questions before 
the Energy and Natural Resources 
Committee, she expressed the adminis
tration's intent to open a high-level 
nuclear waste repository and to assure 
the waste isolation pilot project is 
tested for suitability for long-term 
waste disposal of plutonium contami
nated wastes. This is good news for all 
Idahoans and the Nation as a whole. I 
encourage the Department of Energy 
to move forward with haste on both of 
those proposals. 

As a person familiar with the nuclear 
industry, she recognizes the growing 
problems surrounding the issue of com
mercial nuclear waste. Several weeks 
ago, the Department of Energy sug
gested that, due to the difficulties as
sociated with the development of a re
pository and MRS's, there is a possibil
ity that our national labs and other 
Federal facilities would have to begin 
storing commercial waste sometime in 
the future. 
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While this statement was based on a 

reading of the Nuclear Waste Policy 
Act, let me say very clearly that this is 
not an acceptable option. I am speak
ing for Idaho 's congressional delega
tion and our Governor when I say Idaho 
must not become a storage site for 
commercial waste. 

It is good to know the administration 
views the National Laboratories as a 
precious resource that will be a central 
element in efforts to develop new tech
nologies to stimulate long-term eco
nomic growth. Those labs offer some of 
the finest science and technology that 
this Nation possesses. In the case of 
the Idaho National Engineering Lab
oratory, I have seen first hand the abil
ity of the labs to apply basic science to 
solutions of complex problems in the 
real world. It is this type of work at 
the labs that must be fostered and 
increased in the future. 

Ms. O'Leary should be confirmed by 
this body. 

STATEMENT ON THE NOMINATION OF HAZEL 
O'LEARY 

Mr. THURMOND. Mr. President, I 
rise today in support of Hazel O'Leary 
to be Secretary of the Department of 
Energy. Ms. O'Leary will bring to this 
position both industry experience and 
knowledge of Federal Government 
operations. 

Ms. O'Leary graduated from Fisk 
College and received her law degree 
from Rutgers University School of 
Law. She served in both the Carter and 
Ford administrations as a utility regu
lator at the Department of Energy and 
its predecessor, the Federal Energy Ad
ministration. She was vice president of 
an energy consulting firm in Washing
ton, and most recently, she was to have 
been promoted to president of Northern 
States Power's Natural Gas Utility, 
but her nomination to Secretary of 
Treasury preceded this action. 

The Department of Energy serves the 
important purpose of providing a bal
anced overall national energy plan. 
The Department must coordinate the 
energy functions of the Federal Gov
ernment and must research and de
velop new energy technology to meet 
the growing needs of our Nation. The 
Department of Energy also has the im
portant responsibility of overseeing 
our energy conservation policy and our 
nuclear weapons program. 

Ms. O'Leary's background as a util
ity regulator and as a utility executive 
should assist her in addressing the 
needs and responsibilities of the De
partment of Energy. With the volatile 
situation in the Middle East, conserva
tion and energy issues will continue to 
challenge our country. Therefore, I 
support Hazel O'Leary to be Secretary 
of Energy. 

STATEMENT ON THE NOMINATION OF CAROL 
BROWNER 

Mr. THURMOND. Mr. President, I 
rise today in support of Ms. Carol 
Browner to be the Administrator of the 
Environmental Protection Agency. 

Ms. Browner was born and educated 
in Florida, and has a broad background 
in addressing environmental issues. 
Her career includes service as counsel 
to the Senate Committee on Energy 
and Natural Resources and Secretary 
of the Department of Environmental 
Regula ti on. She also served as legisla
tive director to Vice President GORE 
while he served in this body. 

The Environmental Protection Agen
cy is charged with the responsibility of 
protecting our environment under the 
laws of this country. As Administrator 
of this important agency, it will be 
necessary for Ms. Browner to balance 
Federal environmental rules with con
tinued growth and productivity of our 
industries. Because it is necessary that 
she work with State and local govern
ments to coordinate efforts to combat 
pollution, she must also ensure that 
Federal rules preserve our environment 
without unduly burdening the States 
and local governments. 

Ms. Browner's experience should be 
extremely helpful to her as Adminis
trator of the Environmental Protection 
Agency and should assist her in being 
an effective advocate for a safe, 
healthy environment. I am pleased to 
support her nomination for this impor
tant position. 

STATEMENT ON THE NOMINATION OF MICKEY 
KANTOR 

Mr. THURMOND. Mr. President, I 
rise in support of the nomination of 
Mickey Kantor to be U.S. Trade Rep
resentative [USTR]. 

Mr. Kantor received his bachelor's 
degree from Vanderbilt University and 
his law degree from Georgetown Uni
versity Law Center. Since the early 
1970's, Mr. Kantor has been active in 
numerous political campaigns. He has 
held high positions with many Demo
cratic campaigns, such as with former 
Senator Alan Cranston in 1974, with 
Gov. Jerry Brown in his unsuccessful 
bid to become President in 1976, with 
President Carter in 1980, with Walter 
Mondale in 1984, and most recently 
with our new President. 

Since 1975, he has been a partner with 
the law firm of Manatt, Phelps, Phil
lips & Kantor in California. Further, in 
1991, he served on the Independent 
Commission To Investigate the Los 
Angeles Police Department. 

Once confirmed as USTR, Mr. Kantor 
will have the challenging job of rep
resenting the interests of the United 
States in negotiations in the inter
national trade arena and will be instru
mental in shaping our trade policy. 
Several items, like implementing the 
North American Free Trade Agree
ment, completing negotiations on the 
Uruguay round of the GATT, and decid
ing on the continuing fate of most-fa
vori te-nation trading status for the 
People's Republic of China, will make 
this an important job over the next few 
years. Additionally, trying to slow the 
growth of the ever-increasing amount 

of imported textile and apparel i terns 
entering this country will make this a 
tough assignment. However, I hope 
that he will be a tough negotiator and 
represent the United States well. 

Accordingly, I will support the nomi
nation of Mr. Kantor for U.S. Trade 
Represen ta ti ve. 

STATEMENT ON THE NOMINATION OF 
REPRESENTATIVE LEON PANETTA 

Mr. THURMOND. Mr. President, I 
rise today in support of President Clin
ton's nominee to be Director of the Of
fice of Management and Budget, Rep
resentative LEON PANETTA. 

Representative PANETTA was born 
and educated in California. He received 
his law degree from the University of 
Santa Clara, and served honorably in 
the U.S. Army from 1963 to 1965. He was 
elected to the House of Representatives 
in 1976, and has served in that body 
since that time. 

Re pre sen ta ti ve PANETTA will bring 
considerable experience to his new po
sition as Director of the Office of Man
agement and Budget. He was named to 
the House Budget Committee in 1979 
and was chairman of that committee 
from 1989 to 1992. Representative PA
NETTA is well known for his commit
ment to reducing the deficit. 

The Office of Management and Budg
et has the significant responsibility of 
supervising and controlling the admin
istration of the Federal budget. This 
Office also assists the President in for
mulating the annual Federal budget. In 
his position as Director, Representa
tive PANETTA will have great influence 
over policy decisions affecting the Fed
eral budget. 

I believe that Representative PA
NETTA is a man who possesses the 
qualities of integrity, good judgment, 
and leadership, and I am pleased to 
support his nomination for Director of 
the Office of Management and Budget. 

STATEMENT ON THE NOMINATION OF GOVERNOR 
RICHARD RILEY 

Mr. THURMOND. Mr. President, I 
rise today to support the nomination of 
Richard Riley to be Secretary of the 
Department of Education. 

Mr. President, Governor Riley has a 
long and distinguished career. He is a 
nationally recognized leader in the 
areas of public education reform, nu
clear waste disposal, and preventive 
health care. He is now a partner with 
the distinguished law firm of Nelson, 
Mullins, Riley & Scarborough, one of 
the oldest and largest firms in South 
Carolina. 

Richard Wilson Riley was born and 
raised in my home State of South 
Carolina. He has a lovely wife, Tunky, 
and four children. After earning his un
dergraduat.e degree from Furman Uni
versity, he served in the U.S. Navy as 
an operations officer on a minesweeper. 
In 1959, he received his juris doctorate 
from the University of South Carolina 
School of Law and then served as a 
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legal counsel to the Judiciary Commit
tee of the U.S. Senate. 

From 1963 to 1977, Richard Riley 
served in the South Carolina State 
Legislature. On January 10, 1979, Rich
ard Riley became the 81st Governor of 
South Carolina. 

During his tenure, Governor Riley 
initiated many outstanding pieces of 
legislation. Among his most significant 
accomplishments was the South Caro
lina Education Improvement Act of 
1984. This act was judged the most 
comprehensive educational reform 
measure in the country by a RAND 
Corp. study. The act called for increas
ing academic standards at all grades, 
improving the teaching and testing of 
basic skills, improving the training and 
evaluation of teachers and administra
tors, and evaluating and rewarding 
schools for measurable progress. 

Mr. President, Governor Riley's ad
ministration was marked by conserv
ative fiscal management of govern
ment and progress in job development 
and quality education. As Secretary of 
the Department of Education, Gov
ernor Riley will again be faced with 
this task. He will have to make wise 
use of limited resources. He will be 
challenged with the responsibility to 
redirect educational funding so that 
more goes into the classroom and less 
into bureaucracy. 

Mr. President, I believe Richard Wil
son Riley possesses all the virtues nec
essary to be the Secretary of the De
partment of Education. He is a leader. 
He is capable, intelligent, industrious, 
and honorable. He is a long time friend 
and colleague. 

Accordingly, Mr. President, I urge 
my colleagues to support Richard Ril
ey's nomination. 

STATEMENT ON THE NOMINATION OF JESSE 
BROWN 

Mr. THURMOND. Mr. President, I 
rise today to support the nomination of 
Jesse Brown to be Secretary of the 
Department of Veterans' Affairs. 

Mr. President, Mr. Brown served in 
the U.S. Marine Corps from 1963 to 1966. 
While serving his country, Jesse Brown 
was wounded on combat duty in Viet
nam and received the Purple Heart. 

Mr. Brown has served as a member of 
the Chicago Mayor's Committee on 
Employment of the Handicapped. Since 
1967, he has also served as an officer of 
the Disabled American Veterans. Mr. 
Brown achieved the status of executive 
director of the Disabled American Vet
erans in 1988 and continued in that ca
pacity until January 5 of this year. 

Mr. Brown has been a tireless advo
cate for the veterans of this Nation. I 
have enjoyed his articles in the DAV 
monthly magazine. I have also enjoyed 
his presentations before the Committee 
on Veterans' Affairs as a representa
tive of the Disabled American Veter
ans. 

Mr. President, I have met with Mr. 
Brown and we have discussed his duties 

as the Secretary of Veterans Affairs. I 
believe Mr. Brown is a man of integ
rity, honor, and ability. Accordingly, I 
urge my colleagues to support Jesse 
Brown's nomination. 

STATEMENT ON THE NOMINATION OF HENRY 
CISNEROS 

Mr. THURMOND. Mr. President, I 
rise today in support of the nomination 
of Henry Cisneros by President Clinton 
to be Secretary of Housing and Urban 
Development. 

Mr. Cisneros is a proven individual, 
who will bring strength and energy to 
the agency as Secretary of Housing and 
Urban Development. As the mayor of 
San Antonio, the 10th largest city in 
the United States, he has considerable 
experience in urban policy and housing 
programs. 

After graduating from Texas A&M, 
Mr. Cisneros received a doctorate in 
public administration from George 
Washington University and a master's 
degree from Harvard's John F. Ken
nedy School. He also was a White 
House fellow serving under Elliot L. 
Richardson, the Secretary of Health, 
Education and Welfare during Presi
dent Nixon's administration. 

In 1975, Mr. Cisneros was elected to 
the city council in San Antonio where 
he served 6 years before he won his 
first mayoral election in 1981. Mr. 
Cisneros held the position of mayor of 
San Antonio for 8 years, and during 
this period he briefly was president of 
the National League of Cities. His am
bition and innovative ideas brought 
economic growth to his city and in 
1982, the national Jaycees selected him 
as one of the "10 Outstanding Young 
Men of America.'' 

Mr. Cisneros later set up a successful 
asset management business and sat on 
the board of the Federal Reserve Bank 
of Dallas. He also was a member of the 
Los Angeles task force created to deal 
with the tragedies of the L.A. riots. 
After the election, he joined the Clin
ton transition team. 

After confirmation, Mr. Cisneros will 
be forced to deal with the monumental 
housing problems facing our cities 
today that include the role of commu
nity development programs, public 
housing modernization and Govern
ment enterprise zones. I am confident 
that Mr. Cisneros recognizes the prob
lems facing both rural and urban com
munities and will reclaim HUD's status 
as advocate for the people of America. 

I urge my colleagues to support his 
nomination. 

STATEMENT ON THE NOMINATION OF 
REPRESENTATIVE MIKE ESPY 

Mr. THURMOND. Mr. President, I 
rise today in support of the nomination 
of Mississippi Representative MIKE 
ESPY for Secretary of Agriculture. Mr. 
ESPY possesses ample qualifications for 
this position. 

Mr. ESPY was born in Yazoo City, 
MS, and attended the local schools for 
his early education. In 1975, he grad-

uated from Howard University, located 
here in Washington, DC. He then re
ceived his law degree from the Univer
sity of Santa Clara Law School. 

Mr. ESPY started his legal career 
with the Central Mississippi Legal 
Services as a managing attorney. He 
later worked as the assistant secretary 
of State, as director of the Division of 
Public Lands and as the assistant at
torney general, as director of 
Consumer Protection in his home State 
of Mississippi. 

In 1986, Mr. ESPY was elected to the 
U.S. House of Representatives, and he 
has served on the House Agriculture 
Committee and the House Budget Com
mittee since his election. He was re
cently reelected with 78 percent of the 
vote. 

Mr. President, Mr. ESPY will be the 
second Secretary of Agriculture who 
was not born into farming or agri
business since Orville Freeman who 
served under Presidents Kennedy and 
Johnson. However, Mr. ESPY has 
worked extremely hard for the agri
culture interests of his constituents. 
He has become active in the formula
tion of rural development, nutritional, 
crop insurance, disaster assistance, and 
alternative cropping programs. Fur
ther, he is given much credit with help
ing to develop and to promote the cat
fish industry in Mississippi. 

Accordingly, Mr. Pr~sident, I will 
support his confirmation to be the 25th 
Secretary of Agriculture. 

STATEMENT ON THE NOMINATION OF ROBERT 
REICH 

Mr. THURMOND. Mr. President, I 
rise in support of the nomination of 
Robert Reich to be Secretary of Labor. 

Mr. President, Mr. Reich possesses 
excellent qualifications for the posi
tion of Secretary of Labor. He has 
earned degrees from Dartmouth Col
lege, Oxford University and Yale Law 
School. He was also a Rhodes Scholar. 
He is currently a lecturer on public 
policy at the John F. Kennedy School 
of Government. 

The Secretary of Labor has the re
sponsibility to organize the Depart
ment of Labor so that it will revitalize 
and strengthen our work force. The 
Secretary must create an atmosphere 
that will promote the creation of more 
permanent jobs. He must assist dis
located workers and promote competi
tion. 

As a nation, we must promote and 
harness the productivity of the Amer
ican worker. We must assure small and 
large businesses that we will be careful 
to implement regulations which foster 
job growth and productivity. I believe 
Mr. Reich has the necessary qualifica
tions to accomplish this. 

Accordingly, Mr. President, I urge 
my colleagues to support Robert 
Reich's nomination. 

STATEMENT ON THE NOMINATION OF FEDERICO 
PENA 

Mr. THURMOND. Mr. President, 
today I rise in support of the nomina-
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tion by President Clinton of Federico 
Pena to be Secretary of Transpor
tation. 

Mr. Pena brings to Washington expe
rience in transportation policy, fiscal 
planning, economic development and 
management gained from his service as 
the mayor of Denver, CO for 8 years. 

Mr. Pena received his bachelor's de
gree and law degree from the Univer
sity of Texas at Austin. After law 
school, he joined his brother's law 
practice in Denver, CO. 

In 1979, Mr. Pena began his career as 
a public servant when he was elected to 
Colorado's State Legislature. He served 
two terms, during which he rose to be
come Democratic minority leader and 
was voted outstanding legislator in 
1981. Mr. Pena became the mayor of 
Denver in 1983 and held that office 
until 1991. He then started his own in
vestment advisory business and was 
counsel for Brownstein, Hyatt, Farber 
& Strickland. He then served as the 
head of the President's team studying 
U.S. transportation needs. 

Mr. Pena's legal background and ex
perience with transportation issues 
will enable him to serve as a capable 
and industrious Secretary of Transpor
tation. I urge my colleagues to support 
his nomination. 

STATEMENT ON THE NOMINATION OF DONNA 
SHALALA 

Mr. THURMOND. Mr. President, I 
rise today to support the nomination of 
Ms. Donna Shalala to be Secretary of 
Health and Human Services. 

Ms. Shalala has an extensive back
ground in education and public serv
ices. She is a 1962 graduate of Western 
College for Women. After college, Ms. 
Shalala spent 2 years in the Peace 
Corps in Iran. She earned her doctorate 
in 1970 from Syracuse University. In 
1977, she served as Assistant Secretary 
for Policy Development and Research 
at the Department of Housing and 
Urban Development. Since December of 
1988, she has been chancellor at the 
University of Wisconsin-Madison. 

Mr. President, the Secretary of the 
Department of Health and Human 
Services has the responsibility to over
see the Social Security Administra
tion, the Heal th Care Financing Ad
ministration, the Administration for 
Children and Families, and the Public 
Health Service. 

The Secretary has the responsibility 
to organize the Department of Health 
and Human Services so that it will cre
ate and maintain an atmosphere that 
continues to service the health and 
well-being of American citizens from 
newborn infants to our most elderly 
citizens. The Secretary must con
stantly plan and evaluate the services 

. provided by the Federal Government. 
The incoming Secretary will be chal

lenged with the responsibility to 
confront the growing crisis in our med
ical care system. 

Medicare alone is the fourth largest 
item in the Federal budget. Recent re-

ports indicate that Medicare and Med
icaid are troubled by fraud and abuse. 
In this time of scarce Federal re
sources, we must streamline the bu
reaucracy and cut out payment policies 
that may encourage abuse and exces
sive charges. 

Mr. President, I urge my colleagues 
to support Ms. Shalala's nomination. 

STATEMENT ON THE CONFIRMATION OF CAROL 
BROWNER 

Mr. SMITH. Mr. President, I would 
like to join my colleagues today in sup
port of Carol Browner's appointment to 
head the U.S. Environmental Protec
tion Agency [EPA]. Al though she faces 
numerous challenges in managing a 
large Federal bureaucracy like EPA, I 
believe her State government experi
ence gives her a unique perspective on 
what it means to be regulated by this 
Agency. 

While Ms. Browner's duty will be to 
formulate and implement policy to 
protect our country's health and envi
ronment, she must also recognize our 
limited financial resources to accom
plish this goal. I believe that creativ
ity, flexibility and adequate risk as
sessment will be critical to the suc
cessful management of EPA. 

The challenge for both Congress and 
the administration will be to preserve 
the intent and goals of our environ
mental laws without encouraging un
necessary regulations that strangle our 
Nation's businesses and local govern
ments. As a State government official, 
Ms. Browner should be acutely aware 
of the problems that State and local 
governments are having in complying 
with the plethora of Federal regula
tions. 

In my State of New Hampshire, and 
for most States, the situation is a seri
ous and growing problem. Between Safe 
Drinking Water Act requirements that 
many towns simply cannot pay for and 
Superfund costs that have already put 
many small companies out of business, 
there seems to be no recognition of the 
economic realities that exist. 

We cannot continue to pass on the 
burden of unfunded Federal mandates 
to our States and local governments 
without jeopardizing the livelihood of 
the citizens in our communities. In my 
view, our goal should be twofold: First, 
we need to create a partnership be
tween business and Government to pro
tect the environment and promote eco
nomic growth. And second, we need to 
prioritize our limited resources to 
achieve the greatest environmental 
benefit. 

Ms. Browner stated during her con
firmation hearing that EPA should 
spend more time listening to the par
ticular concerns of businesses and com
munities affected by environmental 
problems and will seek to reform regu
latory practices that unnecessarily 
harm economic activity without sig
nificantly aiding the environment. She 
also stated her support for more incen-

tive-based programs and use of cost
benefit analysis in the regulatory re
view process. I hope these are not just 
words, but a real objective that is car
ried out aggressively by the new 
Administrator. 

Mr. President, I look forward to 
working with Ms. Browner and EPA to 
meet these goals and hope we can em
bark on a more cooperative, common
sense approach to environmental pol
icymaking. 

STATEMENT ON THE NOMINATION OF DONNA 
SHALA LA 

Mr. SMITH. Mr. President, I would 
just like to say a few words about the 
nomination of Donna Shalala for Sec
retary of Health and Human Services. 
My understanding is that other than 
myself, only one other Senator raised 
an objection to her confirmation. I do 
not wish to hold up the Senate need
lessly, so I have agreed to allow a voice 
vote. I thank the distinguished minor
ity leader for noting in the RECORD 
that I would have voted against con
firming Ms. Shalala in a recorded vote. 

I take the duty of giving advice and 
consent on Presidential nominees very 
seriously. However, I do believe that in 
general, a Senator should not object to 
a nomination solely on policy or politi
cal grounds, as was the case during 
Judge Robert Bork's failed nomination. 
After all, a President has a right to ap
point individuals that share his ideas. 
That notwithstanding, I feel a Senator 
has a duty to object when he or she 
feels the nominee lacks that proper 
qualifications for a post, has ethical 
problems, or has demonstrated a lack 
of commitment to upholding the Con
stitution. 

Using that standard, I feel that this 
nomination is objectionable. I think 
most in this body would agree that one 
of the most cherished of all rights 
guaranteed by the Constitution is the 
first amendment's right to free speech. 
I am alarmed that students at institu
tions of higher education across the 
Nation are finding that this precious 
right is being eroded by so-called 
speech codes. As chancellor of the Uni
versity of Wisconsin, Donna Shalala 
gave her support to one of the most 
broad-reaching speech codes in the 
country, a code that was found uncon
stitutional by a U.S. district court. I 
feel this raises questions about the 
nominee's commitment to upholding 
the Constitution. 

That much said, I will offer my co
operation to Ms. Shalala when she be
comes head of the Department of 
Health and Human Services. Some of 
the Nation's most pressing challenges, 
such as the need for heal th care and 
welfare reform, will confront her in the 
years ahead. She will be helped by the 
talent and energy she has dem
onstrated throughout her career and 
during her confirmation hearings, but 
she will also need the cooperation of 
Republicans and Democrats alike to 
succeed. I wish her the best of luck. 
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STATEMENT ON THE NOMINATION OF JESSE 

BROWN 

Mr. ROCKEFELLER. Mr. President,., 
as chairman of the Veterans Affairs' 
Committee, I am delighted to voice my 
strong support for the confirmation of 
Jesse Brown as Secretary of Veterans 
Affairs. He will bring to this tremen
dously important position a firm grasp 
of the issues and a keen sensitivity to 
the needs of veterans. I am confident 
he will be an effective Secretary. 

Jesse Brown's 25-year career as an 
advocate for veterans reflects a deep
seated commitment to ensuring that 
the Government fulfills its fundamen
tal obligation to those who have de
fended our country in times of war and 
peace. He is truly a veteran's veteran
a decorated combat marine who experi
enced great personal hardship in Viet
nam. 

Following his service, he returned to 
devote his entire adult life to helping 
his fellow veterans secure adequate 
health care, get a fair shake from the 
Government, provide for their families 
and survivors, and overcome the phys
ical and mental injuries that are, trag
ically, so often related to military 
service. 

Mr. President, it is a long way from 
the Chicago regional office, where 
Jesse Brown first began his career of 
service to veterans as a DAV national 
service officer, to the Secretary of Vet
erans Affairs. Every step that Jesse 
Brown has taken on that road has been 
marked by principled hard work, un
wavering commitment, and excellence. 
He embodies the noble concepts of 
which we so often speak in the Veter
ans' Affairs Committee-patriotism, 
heroism, service to country, and honor
ing the fundamental obligation this 
Nation owes to veterans. Through his 
distinguished career with the DAV, Mr. 
Brown excelled in each position he oc
cupied and advanced to the position of 
executive director. He earned the rep
utation as an incredibly hard worker, 
effective and compassionate advocate, 
clear thinker, and dynamic and hard
working manager and leader. In addi
tion to his strong record of accomplish
ment within that organization, Mr. 
Brown has been active in many other 
volunteer and public service endeavors. 

Mr. President, on January 9, the 
committee held a hearing on the then 
expected nomination of Mr. Brown. He 
was questioned extensively by mem
bers about programmatic matters, pol
icy issues, and how his prior employ
ment with a veterans service organiza
tion might affect his ability to manage 
and lead VA. He responded directly and 
openly to all questions, including doz
ens of written questions submitted be
fore and after the hearing, and dis
played detailed understanding of var
ious VA programs as well as a clear 
commitment to addressing the many 
problem areas that confront VA. He 
understands the critical nature of VA's 

budget and assured members that he 
will be deeply involved in the develop
ment of the President's budget re
quests and that he will not hesitate to 
pursue additional resources that he be
lieves would be necessary for VA to 
carry out its mission. I have no doubts 
about his ability to function as an 
independent manager of the Depart
ment-he demonstrated a spirit of au
thority and independence during his 
confirmation hearing. 

Mr. President, Jesse Brown's con
firmation as Secretary of Veterans Af
fairs is the first and most important 
step in putting President Clinton's 
stamp on VA. Tomorrow our commit
tee will have a hearing on the Presi
dent's nominee to be the VA's Deputy 
Secretary, Hershel Gober. I anticipate 
prompt action on his nomination as 
well and I look forward to receiving 
nominations for the other top manage
ment positions at VA so that the full 
team can be assembled and we can get 
on with the business of meeting the 
needs of America's veterans, their de
pendents, and survivors. 

STATEMENT ON THE CONFIRMATION OF MIKE 
ESPY 

Mr. CRAIG. Mr. President, today we 
will be voting to confirm Congressman 
MIKE ESPY as the next Secretary of Ag
riculture. I have worked with MIKE 
ESPY in the House of Representatives 
and will support his confirmation as 
Secretary of Agriculture. 

I would like to thank the distin
guished majority leader, Mr. MITCHELL 
and the distinguished Republican lead
er, Mr. DOLE, for the timely scheduling 
of this vote and the cooperative spirit 
shown by the Agriculture Committee, 
Chairman LEAHY and Mr. LUGAR, and 
all the members of the Agriculture 
Committee. It is essential that we have 
continuity at the Department of Agri
culture and having the Secretary of 
Agriculture in position early will 
facilitate this. 

Due to previous commitments in 
Idaho, I was unable to attend the con
firmation hearing of Congressman 
ESPY. I have noted several of the com
ments made by Mr. ESPY at that hear
ing and would like to make some re
marks on several issues. 

I was delighted with the commitment 
of Mr. ESPY to have a Department of 
Agriculture that represents the entire 
country. Much of my home State of 
Idaho has a dry, arid climate. This dic
tates a unique approach to agriculture, 
very different from the wet, warm Mis
sissippi agriculture. I join with other 
Senators in inviting the new Secretary 
of Agriculture to visit other parts of 
the country to become familiar with 
the diversity. 

Environmental issues are daily on 
the minds of farmers and ranchers of 
this Nation. Individual rights and prop
erty rights must always be foremost in 
our minds as decisions are made re
garding wetlands, endangered species, 

utilization of the natural resources of 
the Federal lands, and other such is
sues. The pledge by Mr. ESPY to defend 
individual farmers on such matters is 
reassuring. 

Mr. President, it was refreshing to 
learn that Mr. ESPY not only considers 
the heal th of American agriculture de
pendent upon trade but that, no deal is 
better than a bad deal, regarding trade. 
I have serious concerns regarding the 
North American Free-Trade Agreement 
as it relates to sugar, Canadian rail 
subsidies, price transparency, end-use 
certificates, and such. I was pleased to 
know that Mr. ESPY was intent in 
working out the trade problems, spe
cifically as related to GATT and 
NAFTA. 

Mr. President, I was also impressed 
by the commitment of Mr. ESPY that 
he supported reorganization initiatives 
taken by Secretary Madigan and he 
pledged to move quickly to reorganize 
and streamline the Department of Ag
riculture, at all levels, in order to 
make it more efficient. This is a laud
able goal and there is not a person in 
this country who has had to deal with 
that, or any department of govern
ment, who would not support such ac
tion. We must also keep in mind, how
ever, that improved service must ac
company any effort to increase effi
ciency and reduce cost. 

In order for American agriculture to 
be able to take full advantage of the 
experience and expertise of MIKE ESPY, 
he must be surrounded with Under and 
Assistant Secretaries with similar 
commitments to improve agriculture 
through more efficient and responsive 
service, not simply reduced cost. I am 
anxious to see the names of those to 
fill the several Senate-confirmed posi
tions that will compliment the USDA 
team. 

There will be many tugs and pulls on 
the budget in the coming months and 
years. I would also caution Mr. ESPY 
that the USDA budget review be based 
upon the needs of agriculture first. 

I look forward to working with Mr. 
ESPY and the others he brings together 
at the Department of Agriculture. 

STATEMENT ON THE NOMINATION OF HENRY 
CISNEROS 

Mr. GRAMM. Mr. President, I rise 
today to recommend to the Senate 
Henry Cisneros to be Secretary of 
Housing and Urban Development. As I 
told my colleagues when I introduced 
Henry to the Banking Committee at 
the hearing on his nomination, I have 
known him since he was at Texas A&M 
University. 

Henry Cisneros has served Texas in 
various capacities, including city man
ager of my hometown of Bryan, and 
city councilman and later mayor of 
San Antonio. I know that his leader
ship at HUD will equal the record of 
service at those previous posts. Henry 
will bring a wealth of experience to the 
job of HUD Secretary, including service 
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as president of the League of Cities and 
active involvement in urban programs 
while mayor of San Antonio. 

One objective of Federal housing pol
icy has been to transform public hous
ing into a community asset and to pro
mote private ownership as a way of ac
complishing this goal. I believe Henry's 
past involvement with public housing 
initiatives, his experience with local 
government, and with one of our Na
tion's largest cities all qualify him to 
serve as President Clinton's HUD Sec
retary. 

I am happy to support the nomina
tion of Henry Cisneros to be Secretary 
of Housing and Urban Development. I 
hope the Senate approves his nomina
tion unanimously. 

STATEMENT ON THE NOMINATION OF ROBERT 
REICH 

Mr. LEAHY. Mr. President, President 
Clinton promised Americans change 
and innovation in government and 
through his nomination of Robert 
Reich to be Secretary of Labor he has 
delivered. Achieving the goal of re
newed and continued economic growth 
and prosperity begins with rebuilding 
our economy at its foundation by in
vesting in our workers. No one under
stands the importance of putting peo
ple first better than Robert Reich. He 
wrote the book. 

The appointment of Mr. Reich, one of 
President Clinton's top economic advi
sors during the recent campaign, is sig
nificant because it speaks to the im
portance of American workers in the 
formation of the new administration's 
economic policy. As the American 
economy makes its difficult transition 
to the global marketplace, many pain
ful challenges face our workers 
through labor-saving technologies and 
the permanent elimination of jobs in 
industries such as the defense industry. 
Mr. Reich understands that for the 
United States to successfully compete 
in the global economy, investment in 
our work force is essential. Without 
well-trained, well-educated, heal thy 
workers, there is little prospect of 
long-term economic growth. 

In Bob Reich our Nation will benefit 
from a Labor Secretary who will get 
America looking to the future again. 
His vision for a more competitive work 
force includes greater cooperation be
tween management and labor organiza
tions. It includes building career paths 
for the 75 percent of our young people 
who do not complete 4 years of college. 
Mr. Reich understands that good jobs 
not only mean good wages, but also 
proper health and child care, safe 
working conditions, and the eradi
cation of all types of discrimination in 
the workplace. 

Mr. Reich's long-established commit
ment to retraining and aiding workers 
caught in the transition to a global 
economy is a refreshing and badly 
needed change from the policies of the 
last 12 years. I eagerly await the pro-

gressive leadership Secretary Reich 
will bring to the Department of Labor. 

STATEMENT ON THE NOMINATION OF DONNA 
SHALALA 

Mr. DODD. Mr. President, I rise 
today to offer strong support for Presi
dent Clinton's nomination of Dr. 
Donna Shalala as Secretary of Heal th 
and Human Services. Her demonstrated 
commitment and concern for children 
raises hope for the Nation that our 
Government will at last be responsive 
to the pressing needs of today's fami
lies. Moreover, Dr. Shalala's outstand
ing record as a manager of complex in
stitutions-such as the Nation's fourth 
largest university-makes her a par
ticularly strong candidate to run the 
organization that consumes 40 percent 
of the Federal budget. 

Dr. Shalala has shown unparalleled 
dedication in every endeavor she has 
undertaken-from her beginnings as a 
Peace Corps volunteer, to her work at 
Housing and Urban Development, to 
her term as the youngest president in 
the history of Hunter College-and, fi
nally, to Wisconsin, where she accom
plished the nearly impossible task of 
exceeding university fundraising goals 
while simultaneously cutting costs. 
Each institution she touched is a bet
ter place for her having passed 
through it. 

As chair of the Children's Defense 
Fund, Dr. Shalala recognizes, as I do, 
that unless we improve the lives of mil
lions of children in this country, the 
future of our Nation will indeed be 
bleak. For it is not just a matter of 
family values, nor of our obvious moral 
obligation to protect our most vulner
able citizens-it is also a question of 
our ability to survive and compete as a 
world-class power in the global mar
ketplace of the 21st century. 

As chairman of the Labor Sub
committee on Children, Family, Drugs 
and Alcoholism, I would emphasize the 
need for HHS to address the issues con
fronting children and families, for they 
are truly our most precious resource. 
Government cannot substitute for the 
family, but we can give families the 
tools they need to remain strong and 
to nurture their children. I fully sup
port the new administration's ideal of 
investing upfront in our people, in 
order to ensure a productive work force 
for the future and to reduce long-term 
dependency on public assistance pro
grams. 

At this time in our history, children 
are our poorest citizens-with one out 
of every five children living below the 
poverty level. For children in female
headed households, the rate is stagger
ing: every other child lives in poverty. 
In the past 20 years, we have seen the 
numbers of children in poverty 
increase by nearly 100 percent. 

Poverty brings with it all manner of 
related problems for children and fami
lies, which the Secretary of HHS must 
address. Lack of prenatal care, pre-

mature and low-birth weight infants, 
and limited availability of pediatric 
care and immunizations are just a few 
of the health-related issues we face . Dr. 
Shalala understands that urgency of 
these issues, stating, for example, that 
full funding for immunization pro
grams will be one of her first priorities. 
Such support is especially critical at 
this time in history, when barely more 
than half of all U.S. children are fully 
immunized, and we are seeing some dis
eases returning that had been virtually 
eradicated in the past. 

The health and welfare problems of 
U.S. families translate into a full 35 
percent of kindergarteners entering 
school in 1991 unprepared to learn. The 
Head Start Program has shown marked 
success in improving poor children's 
chances of success. In 1990 I sponsored 
the Head Start reauthorization that, 
for the first time, laid a blueprint for 
funding levels that would permit every 
eligible child to participate. Yet 65 per
cent of the children eligible for Head 
Start still are not being served. Presi
dent Clinton and Dr. Shalala have ex
pressed support for fully funding Head 
Start, and I look forward to working 
with the administration to finally real
ize that dream. 

Working parents also are struggling 
to make ends meet, and they often lack 
access to adequate, affordable child 
care. In 1990, the Labor Committee led 
the effort to enact a landmark child 
care law that created a new direct serv
ice grant program and a substantial ex
pansion in Federal tax credits avail
able to working families with children. 
I am confident we will be able to work 
with Dr. Shalala to implement a strong 
and coordinated administrative struc
ture for this and other child care pro
grams, and to correct deficiencies in 
the Bush administration's initial regu
lations. 

Finally, Mr. President, no one doubts 
that our health care system needs re
form. We need a comprehensive health 
care policy that preserves the quality 
of our current system while addressing 
the problems of spiraling costs and in
creased numbers of uninsured individ
uals. I am especially concerned that 
our heal th care policy meet the needs 
of children, who represent a dispropor
tionate number of the uninsured. The 
health status of our children is declin
ing; for example, the United States 
ranks 20th in the world on infant mor
tality. President Clinton and Dr. 
Shalala are committed to reforming 
our health care system, and I look for
ward to working with them toward a 
consensus for a comprehensive reform 
proposal. 

In conclusion, I strongly support the 
nomination of this accomplished, dedi
cated professional to lead this powerful 
organization. Her creative leadership 
skills are sorely needed for the arduous 
tasks we must tackle if we are to make 
this country work again. 
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STATEMENT ON THE NOMINATION OF HENRY G. 

CISNEROS 

Mr. DODD. Mr. President, I rise 
today in strong support of the nomina
tion of Henry G. Cisneros for the Sec
retary of Housing and Urban Develop
ment. 

Our Nation, Mr. President, faces no 
greater challenge than the revitaliza
tion of our cities. Too many of our 
urban residents are out of work and 
struggling to make ends meet. Addi
tionally, that struggle is taking place 
in neighborhoods with desperate prob
lems-neighborhoods where gun bat
tles, burned-out houses, and hungry 
children are a part of everyday life. 

We must adopt a comprehensive 
strategy to deal with these problems 
and we need a strong and skilled Sec
retary of Housing and Urban Develop
ment to implement that strategy. 
Henry Cisneros will provide that lead
ership. 

Henry's years of public service dem
onstrate an understanding of the di
verse views and ideas emanating from 
our communities, and an ability to 
forge those thoughts into a coherent 
vision. As mayor of San Antonio, he 
brought community organizations, 
local officials, and businesses together 
and focused everyone on the need to 
create jobs and improve living condi
tions. That approach to urban issues 
will serve Henry well as he works with 
Congress, Governors, mayors, and citi
zens to fight urban decay. 

And Henry will hit the ground run
ning. During his confirmation hearing, 
he outlined three main goals: revitaliz
ing our urban areas, working to expand 
housing opportunities, and overhauling 
the management systems at the De
partment of Housing and Urban Devel
opment. 

Each of these goals is critically im
portant. As I mentioned earlier, our 
cities have become difficult and dan
gerous places to live. But there is cause 
for optimism. Because our urban resi
dents have not given up hope. Instead, 
with the help of churches and commu
nity organizations, they are forming 
block patrols, operating day care cen
ters, rehabilitating housing, and devel
oping small businesses. They are fight
ing to reclaim their neighborhoods, and 
we must help them. 

Similarly, Henry's second goal-the 
expansion of housing opportunities-is 
also fundamental. Far too many of our 
citizens are living in substandard hous
ing. Additionally, it has become in
creasingly difficult for middle- and 
low-income families to purchase a 
home. Clearly, we must make it easier 
for these families to obtain quality 
housing. 

Of course, it will be impossible to im
prove our cities and expand housing op
portunities if the Department of Hous
ing and Urban Development is not 
managed effectively. Consequently, 
Henry's commitment to reforming the 
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Department is encouraging. He also 
stressed the need to make Federal pro
grams work together and in coordina
tion with local efforts. That approach 
will help ensure that tax dollars are 
used as effectively as possible. 

I was also impressed by Henry's fa
miliarity with, and concern for, the 
problems facing Connecticut's cities. 
In response to my question concerning 
the need to address the problems of 
smaller cities like Bridgeport, New 
Haven, Hartford, and New London, he 
pledged to review the formulas that 
HUD uses to allocate funds and to en
sure that these cities would be treated 
fairly. 

In short, Henry's skills and energy 
make him an ideal candidate for Sec
retary of Housing and Urban Develop
ment. Working with him, we can pro
vide comprehensive help to the men, 
women, and children who are strug
gling to survive in our cities. I strongly 
support his nomination and I look for
ward to working with him in the years 
ahead. 

STATEMENT ON THE NOMINATION OF ROBERT 
REICH 

Mr. DODD. Mr. President, I am 
pleased today to rise in strong support 
of the nomination of Robert Reich to 
serve as Secretary of Labor. 

Mr. President, as the response to the 
inauguration yesterday demonstrates, 
there is, across our great country, a 
feeling that our Nation today is on the 
brink of great change-change which 
will assure a quality education for all 
children; access to heal th care for all 
Americans; a cleaner environment; re
newal in our Nation's cities; and safe, 
good jobs for American workers. 

But achieving significant change will 
not be easy. Our Nation is confronted 
today with a host of problems from a 
huge Federal deficit to an anemic econ
omy. Too many children go to school 
hungry and too few graduate from high 
school with marketable skills; 9.2 mil
lion Americans are currently looking 
for work; 1.3 million manufacturing 
jobs have been lost in the United 
States since 1989. In my State alone, 
we have lost 170,000 jobs in the last sev
eral years, many of these losses are 
concentrated in defense-related indus
tries. While I have faith our economy 
will emerge from this recession, it will 
be a fundamentally different economy. 

As a nation, we must develop and 
adopt a comprehensive strategy to help 
America and American workers meet 
the challenges of our changed econ
omy. And I believe that Robert Reich 
has the unique talents to provide our 
Nation with the leadership to meet this 
challenge. 

Robert Reich, born in Pennsylvania 
and educated at Dartmouth, Oxford, 
and Yale, has a distinguished record of 
Government service at the Federal 
Trade Commission during the Carter 
administration. He is, however, much 
more widely known for his academic 

work in the field of political economics 
and his brilliant observations on the 
American and world economy. In his 
most recent book, "The Work of Na
tions," Reich argues eloquently that 
Government should invest in its infra
structure and its most precious asset
its people-tu improve its competitive 
position. 

As Secretary of Labor, Reich prom
ises to put these ideas to work and to 
turn the Department of Labor into the 
Department of the Am0rican work 
force . I am hopeful that we here in the 
Senate can start him off on the right 
foot with early passage of the Family 
and Medical Leave Act, which I intro
duced this morning. With close to two
thirds of women with young children 
working, we need a national policy to 
assure that workers do not have to 
choose between their jobs and their 
families. But family and medical leave 
is only the beginning-there is job 
training and education for tomorrow's 
economy, free trade talks, workplace 
safety issues and more. 

Mr. President, there is much to be 
done and I can think of no candidate 
more qualified to take on this chal
lenge than Robert Reich. I urge my col
leagues to join me in support of his 
nomination. 

STATEMENT ON THE NOMINATION OF RICHARD 
RILEY 

Mr. DODD. I rise today to express my 
strong support for the nomination of 
Gov. Richard Riley to serve as Sec
retary of Education. 

Mr. President, I believe it would be 
nearly impossible to find an individual 
as qualified or with a record of such 
success in education reform as Richard 
Riley. 

As Governor of South Carolina from 
1978-1986, Richard Riley pushed 
through a package of visionary edu
cation reforms that today make South 
Carolina one of the leading States in 
our Nation in education reform. Gov
ernor Riley overcame the objections of 
State legislators and passed a $240 mil
lion educational reform package, which 
included higher academic standards for 
promotion and graduation, better as
sessments, improved teacher training, 
salaries and accountability, and upper 
level course work at all high schools. 

Indeed, our new President Bill Clin
ton, well-known for his interest, exper
tise and involvement in education re
form, called Governor Riley, his men
tor in education matters. I am pleased 
to support his nomination and believe 
we are truly privileged that Governor 
Riley has agreed to take on this task 
and serve our Nation as the Secretary 
of Education. 

And we will need Governor Riley's 
many talents. The challenges that we 
face in improving education in Amer
ica are clearly great. Too many chil
dren go to school hungry and too few 
graduate from high school with mar
ketable skills. Too many student loans 
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fall into default and too few minority 
students seek higher education. Even 
in my home State of Connecticut, one 
out of every five children under the age 
of 6 lives in poverty. In 1991, over 3,000 
of these young children lived in home
less shelters and 94,000 had no health 
insurance. Twenty-two percent of the 
students in Bridgeport, CT drop out of 
school. 

Just last week, I had a letter from 
the New Haven Board of Education 
about the Clinton Avenue School-a 
magnet school dedicated to preparing 
students for the multicultural work
place of the 21st century. 

No one would be surprised that a 
school board would write their Senator 
about their magnet school. But this 
letter says much about the conditions 
of schools in America today. The 
school board wrote asking for help
they asked, not for fiber optics or an 
advanced film lab for their magnet 
school, but instead, for help in prepar
ing numerous leaks in the classroom 
ceilings, for paint for water-damaged 
walls, for a library, for separate bath
rooms for the boys and girls, and for 
text books with bindings intact. Too 
many schools across our Nation have 
this same wish list. 

Buildings are only part of the story
many of our Nation's children are 
badly in need of help. Our Nation's first 
educational goal states that by the 
year 2000, all children will start school 
ready to learn. Yet, in 1991, 35 percent 
of kindergarten students came to 
school unprepared to begin learning, 
according to a survey by the Carnegie 
Foundation. In some States, as many 
as one out of five children have to 
repeat first grade. 

We must also renew our commitment 
to equity in education and equal access 
to a quality education for all children. 
It is clear that inequities exist across 
town lines in my State and in others 
across the Nation. With this trend to
ward growing inequality, our Nation's 
commitment to equity in education is 
being brought increasingly into ques
tion. 

The dreams and hopes of so many 
Americans rest in our educational sys
tem. Learning is truly the ladder of 
economic opportunity in our Nation. 
But it little resembles a ladder for too 
m~.ny of our young people-young peo
p. :J who have discovered, in the decay
ing walls of their schools, in the class
rooms plagued with violence, that the 
rungs on their ladder are missing. 

Mr. President, I can think of no issue 
more critical to our Nation's future 
than the quality of education for our 
children. And I can think of no can
didate more qualified to take on this 
challenge than Richard Riley. I urge 
my colleague to join me in support of 
his nomination. 

STATEMENT ON THE NOMINATION OF LEON 
PANETTA 

Mr. DODD. Mr. President, I rise 
today in strong support of President 

Clinton's nomination of my colleague The challenges that face the Clinton 
and friend, LEON PANETTA, to head the administration are substantial, and in 
Office of Management and Budget. no case will the going be tougher than 

No one questions LEON'S qualifica- with the deficit. To do nothing is to 
tions, although some may understand- place our children's future further at 
ably question LEON'S judgment in tak- risk. But making real progress will not 
ing this job. He represents one of the be easy, because it will require sac
most beautiful districts in the country, rifice that is shared fairly and equi
a chunk of California that includes tably by all Americans. 
Monterrey and Big Sur. I know he LEON PANETTA is the right choice to 
loves to go home on the weekends to help President Clinton lead the charge 
his house in the Carmel Valley to tend on this issue. He is a deeply committed 
his walnut trees and play his piano. public servant who understands the in
Yet he is giving all that up to head an tricacies of budgeting and the budget 
Agency that is generally less popular process. He is a person of integrity who 
than the grinch that stole Christmas. is dedicated to finding real solutions 

In taking the OMB job, LEON is, I and making real progress. He is a warm 
know, motivated by the same deep and gifted man who recognizes that our 
sense of duty he has demonstrated Government must be leaner, not mean
throughout his career in public service. er. 
After graduating from law school at LEON is an outstanding addition to 
Santa Clara in 1963, LEON served in the the Clinton economic team. He will be 
Army for 2 years, and then as Legisla- a very real asset to the administration 
tive aide and counsel to California Sen- and the country in the months and 
ator Thomas Kuchel, where he helped years ahead. I look forward to working 
craft key civil rights legislation. with him to address the deficit and 

In 1969, LEON was named Director of other issues, and I urge my colleagues 
the Department of Health, Education, , to join with me in supporting his nomi
and Welfare's Office of Civil Rights. His nation. 
job was to enforce civil rights legisla- STATEMENT ON THE NOMINATION OF MICKEY 

tion and hasten the desegregation of KANTOR 

public schools throughout the Nation. Mr. HOLLINGS. I am pleased today 
Negotiating agreements with school to enthusiastically support Mr. Mickey 

boards and elected officials intractably Kantor for U.S. Trade Representative. 
opposed to integration was not easy As America faces new economic and so
work, but LEON was sustained always cial challenges which profoundly im
by his steadfast belief in the equality pact our future as a world power, it is 
of all Americans. In 1970, his deep com- necessary that the position of U.S. 
mitment to justice led him to resign Trade Representative be manned with 
his post, after it became apparent to a skilled negotiator willing to formu
him that others in the administration late a tough, new trade policy. In 
aimed to slow down faithful execution Mickey Kantor, we have such a can-
of civil rights laws. didate. 

LEON returned home to California As his long and impressive resume re-
and practiced law for several years, be- veals, Mr. Kantor has repeatedly 
fore running successfully for the House achieved success in finding the elusive 
of Representatives in 1976. In the 16 middle ground required to facilitate 
years since then, LEON has served his agreement and stimulate cooperation 
constituents with distinction, and has among conflicting interests. With expe
grown to be widely respected and ad- rience that spans the fields of energy, 
mired for his compassion, his knowl- agriculture and aviation, Mr. Kantor 
edge, and his effectiveness. has proven his skills as a zealous, art-

His compassion has been evident in ful negotiator. This is exactly the kind 
his work on hunger issues during his of person we need in this job. 
tenure in the House. He has long sup- I had an opportunity recently to 
ported food and nutrition programs to meet with Mr. Kantor. We talked at 
banish hunger from America. Just last length about trade policy and I am con
year, he pushed a children's initiative vinced that Mr. Kantor has the resolve 
in the wake of the Los Angeles riots to create an aggressive American trade 
which included significant provisions policy. He will serve this county well, 
to attack hunger among our Nation's as he brings his formidable bargaining 
young people. skills to the international table, as 

LEON'S thoughtfulness, knowledge, U.S. Trade Representative. 
and hard work were on constant dis- STATEMENT ON THE CONFIRMATION OF RICHARD 

play during his past 4 years as chair- RILEY 

man of the House Budget Committee. Mr. KENNEDY. Mr. President, I urge 
While many have sought to skirt the the Senate to approve the nomination 
deficit issue, LEON has always been of Richard Riley as Secretary of Edu
forthright, both about the scope of the cation in the Clinton administration. 
problem, and about the tough choices On Tuesday, January 12, 1993, the 
that are required to get our fiscal Labor and Human Resources Commit
house in order. Last year, while others tee, of which I am Chair, held a hearing 
sought delay and proposed half-meas- on this nomination. At the hearing he 
ures, LEON PANETTA was busy offering displayed a complete grasp of the di f
a real plan to tackle the problem. ficult issues he must address as Sec-
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retary of Education. On Thursday, Jan
uary 14, 1993, the committee voted 
unanimously to recommend Governor 
Riley's nomination to the Senate. 

Governor Riley has a strong record in 
education and did a wonderful job lead
ing the education reform efforts in 
South Carolina. Unafraid to tackle the 
difficult issues, Governor Riley was a 
tireless advocate for education, criss
crossing the State, explaining the need 
to prepare South Carolina's students 
for the 21st century. 

The results of Governor Riley's re
form effort, The South Carolina Edu
cation Improvement Act, was a multi
faceted program that became nation
ally renowned for boosting student 
achievement. Among its accomplish-
ments: . 

SAT scores in South Carolina in
creased faster than anywhere else in 
the country in the last 7 years. 

The achievement gap between black 
students and white students has nar
rowed. 

More high school graduates are going 
to college than ever before. 

More students are taking advanced 
placement examinations. 

Job placements for vocational edu
cation students have increased. 

Teacher salaries have increased. 
I asked the Congressional Research 

Service to report on Governor Riley's 
education record in South Carolina, 
and that report is attached to this 
statement. 

Governor Riley understands that real 
change requires not a single simple so
lution, but a complex remaking of the 
whole system. He also understands 
that we will not get meaningful reform 
without greater resources, and he suc
cessfully convinced the voters of South 
Carolina of the need to raise the sales 
tax by 1 cent and to dedicate those rev
enues for schools. 

I am confident that Governor Riley 
will be equally successful as Secretary 
Riley, and bring to the national level 
the same excellence and success in edu
cation that characterized his tenure in 
South Carolina. We look forward to 
working with him on transforming the 
Nations' schools. 

I urge the Senate to approve his nom
ination .unanimously. 

I ask unanimous consent the at
tached Congressional Research Service 
Report be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL RESEARCH SERVICE, 
Washington, DC, January 4, 1993. 

To: Senate Committee on Labor and Human 
Resources, Senator Edward M. Kennedy, 
Chair. 

From: Wayne Riddle, Specialist in Education 
Finance, Education and Public Welfare 
Division. 

Subject: Education Policies in South Caro
lina During the Tenure of Richard Riley 
as Governor. 

This memora.ndum was prepared in re
sponse to your request of December 29, 1992, 

for a brief review and analysis of the edu
cation policies and legislation promoted by 
former South Carolina Governor Richard 
Riley, President-elect Clinton's designee for 
U.S. Secretary of Education. 

EDUCATIONAL IMPROVEMENT ACT OF 1984 

Mr. Riley was Governor of South Carolina 
for 1976--1986. While several pieces of edu
cation legislation were adopted in South 
Carolina during this period, the most com
prehensive and noteworthy of these was the 
South Carolina Education Improvement Act 
of 1984 (EIA). The EIA was adopted in re
sponse to a proposal made by Governor 
Riley, 1 and was one of the earliest efforts to 
adopt comprehensive, statewide education 
reform in the period following publication of 
A Nation at Risk in 1983. This proposal and 
the subsequent legislation were organized on 
the basis of 7 " initiatives." These initiatives 
are listed below, along with the most signifi
cant of the specific provisions related to 
each theme:2 

Raising student performance by increasing 
academic standards-course requirements 
for high school graduation were increased; 
passing grades in four academic courses were 
required for students to participate in extra
curricular activities; it was specified that 
the school day should be 6 hours (excluding 
lunch); all local educational agencies (LEAs) 
were required to provide advanced placement 
(AP) courses in high school; special pro
grams were to be provided for gifted and tal
ented students; pupil discipline was to be en
hanced through establishment of " clear rules 
of behavior," extra law enforcement officers 
to enforce drug laws in schools, and greater 
enforcement of school attendance require
ments; higher order problem solving skills 
were to be emphasized in school curricula; 
kindergarten attendance was to become 
mandatory (unless a waiver is granted); Afri
can-American history and South Carolina 
history coursework were to be required for 
all pupils; job placement standards were to 
be established for vocational education pro
grams; services to certain groups of disabled 
pupils were to be expanded; and a study was 
to be conducted of vocational and technical 
education in South Carolina. 

Strengthening the teaching and testing of 
the basic skills-a mandatory basic skills ex
amination was to be administered to pupils 
in the 10th grade, with passage of it required 
for high school graduation; stricter pupil 
promotion policies were to be established; 
half-day, voluntary preschool programs were 
to be offered to 4-year old children with 
"predicted significant readiness defi
ciencies"; State-funded compensatory and 
remedial instruction programs were to be 
provided to pupils in grades 1-6 with low 
achievement levels; pupil-teacher ratios 
were to be reduced in certain mathematics 
and language arts classes; the State's school 
finance program was to be modified to pro
vide additional funds on the basis of pupils 
who are in compensatory, handicapped, or 
vocational programs; and alcohol and' drug 
abuse education and treatment programs 
were to be established for students. 

Elevating the teaching profession by 
strengthening teacher training, evaluation, 
and compensation-postsecondary student 
loans for prospective teachers were to be pro
vided, with repayment canceled in return for 
service; conditional, temporary certification 

1 South Carolina. Office of the Governor. " The New 
Approach to Educational and Economic Excellence 
in South Carolina." 1984. 24 p. 

2 The specific language used to describe these 
themes is taken from the legislation. 

was to be authorized for individuals to teach 
in areas of critical need; teacher salaries 
were increased (to be equal to the projected 
average for the Southeastern States); per
formance incentive pay was authorized for 
teachers; standards for approval of teacher 
training programs in the State's colleges and 
universities were to be raised; inservice 
training for currently employed teachers was 
to be expanded, particularly at Centers of 
Teaching Excellence; teacher evaluation pro
cedures were to be established; teacher re
cruitment efforts would be expanded; and 
grants to individual teachers to implement 
innovative techniques were authorized. 

Improving leadership, management, and 
fiscal efficiency of schools at all levels-an 
Assessment Center Program was established 
to evaluate potential principals, as well as 
train and evaluate them; expansion of in
service training for school administrators; 
performance standards and evaluation sys
tem for school superintendents and prin
cipals were to be developed; performance in
centive awards for principals were author
ized; and standards for approval of adminis
trator preparation programs at colleges and 
universities were to be raised. 

Implementing strict quality controls and 
rewarding productivity-performace incen
tive grants for schools and LEAs were au
thorized, and awards to be made on the basis 
of such factors as achievement test score in
creases, improved attendance, or increased 
parental participation; competitive grants to 
LEAs for the implementation of instruc
tional innovations were authorized; annual 
improvement reports were required to be 
prepared for each school, such reports to be 
focused " on factors found by research to be 
effective in improving schools," and to be 
prepared by school improvement councils 
that include representatives of parents, 
teachers, community representatives and, 
for high schools, students; a Public Account
ability Division was established in the State 
education agency (SEA), to monitor imple
mentation of the EIA and report annually to 
the public; a select committee of State legis
lators, the State superintendent of edu
cation, plus the governor and lieutenant gov
ernor was created, to make recommenda
tions on implementation of the EIA; and 
intervention by the SEA in LEAs that do not 
meet minimum performance standards was 
authorized. 

Create more effective partnerships among 
the schools, parents, community and busi
ness-parental involvement in the schools 
was to be increased, through such mecha
nisms as school improvement councils (see 
above), regular conferences of parents and 
teachers, and parenting skills instruction; 
business, volunteer, and civic or professional 
asssociations involvement in the schools was 
encouraged; and a Public Education Founda
tion to support exemplary or innovative pro
grams was to be established. 

Providing school buildings conducive to 
improved student learning-assistance would 
be provided for the renovation and repair of 
school facilities, or to subsidize the repay
ment of school construction revenue bonds. 

The costs of implementing this legislation 
were to be paid by an increase in the State's 
general sales tax from 4 to 5 percent, which 
was included in the EIA. By 1988-89, this ear
marked tax was raising approximately $270 
million annually for EIA activities. The in
creased funding has been focused largely on 
increasing teacher salaries, remedial in
struction, school construction, and gifted/ 
talented programs. 

While the EIA was quite broad and re
flected many of the popular themes of school 
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reform efforts in several States in the early 
and middle 1980s, certain consistent, func
tional themes may be identified. These 
themes include: 

Increased services and resources for dis
advantaged children; 

Enhanced involvement of parents, busi
ness, and the community in the schools; 

Extensive reporting requirements and 
other forms of accountability; 

Increased pay, higher standards, and ex
panded evaluation of teachers and adminis
trators; 

A variety of financial incentives for school 
staff; 

Higher standards for pupil achievement 
and behavior; 

Expansion of kindergarten and prekinder
garten services; 

While some provisions addressed higher 
order skills, there was an overall emphasis 
on basic skills instruction and assessment 
for pupils; and 

Expanded programs for gifted and talented 
students. 
EVIDENCE ON IMPLEMENTATION AND EFFECTS OF 

THE EIA 

As with any single influence on edu
cational performance, no matter how com
prehensive in legislative terms, it is impos
sible to precisely specify the effect of the 
EIA on the educational system of South 
Carolina. Nevertheless, one of the account
ability measures required under the EIA-a 
series of annual reports entitled What is the 
Penny Buying for South Carolina?, by the 
SEA's Division of Public Accountability
has attempted to catalog a wide variety of 
direct , and possible indirect, effects of the 
Act.a Evidence on the effects of the EIA that 
is cited in these reports includes: 

Increases in Scholastic Aptitude Test 
(SAT) scores between 1984 and 1989 that were 
greater than for any other State (see further 
discussion below); 

A 7 percentage point increase in the pro
portion of high school graduates who di
rectly enter college; 

A doubling of the number of high school 
students taking advanced placement exami
nations; 

Positive responses by teachers, students, 
and the public in a variety of opinion sur
veys; 

Increased enrollment in programs for gift
ed and talented students; 

Increased placement of vocational edu
cation graduates in jobs related to their 
training; 

Increased percentages of 10th grade stu
dents passing the mandatory basic skills ex
amination; 

Reductions in the proportion of pupils de
termined to require compensatory instruc
tion; 

Increased overall scores, and reduced gap 
between African-American and white student 
averages, on the national Comprehensive 
Test of Basic Skills (CTBS), a national 
norm-referenced, standardized test given to 
pupils at several grade levels; 

A tie with one other State for the greatest 
percentage increase in teacher salaries be
tween 1981-82 and 1986-87; 

Increased teacher recruitment; 
A 13 percent decrease in private school en

rollment between 1983-84 and 1988-89, while 
public school enrollment marginally in
creased; and 

3 See, for example: South Carolina. Department of 
Education. "What is the Penny Buying for South 
Carolina? Assessment of the Fifth Year of the South 
Carolina Education Improvement Act of 1984." Dec. 
1, 1989. 152 p. 

Large numbers of individual school affili
ations with businesses, civic organizations, 
and individual volunteers; 

In addition to the report described above, 
there are limited sources of information on 
educational trends in South Carolina that 
might indirectly reflect the impact of the 
EIA. It must be emphasized that all of these 
indicators are quite imperfect as measures of 
educational quality, although analyses of 
their specific limitations are beyond the 
scope of this memorandum. Further, some of 
these indicators-e.g., increased expendi
tures for public elementary and secondary 
education-may be viewed positively by 
some analysts, but negatively by others (i.e. , 
as "unnecessary" public taxation and spend
ing). These indicators include: 

Average scores for South Carolina students 
on the SAT rose from a total of 780 in 1981 to 
832 in 1991, an increase of 52 points, while na
tional average scores rose from 890 to 896, an 
increase of only 6 points. However, the South 
Carolina scores are still well below the na
tional averag·e. 

South Carolina's average per pupil expend
iture for public elementary and secondary 
education rose from $2,183 in 1983-84, 47th 
among the 50 States plus the District of Co
lumbia, to $4,088 in 1989-90, with a ranking of 
39th. Thus, relative expenditures per pupil 
rose substantially for South Carolina, but 
are still well below the national average. 

Average teacher salaries in South Carolina 
rose from Sl 7 ,384 in 1983-84, 46th among the 50 
States plus the District of Columbia, to 
$28,301 in 1900-91, with a ranking of 34th. 
Again, this represents a large increase in 
ranking, but teacher salaries remain sub
stantially below the national average. 

POSSIBLE CRITICISMS OF THE EIA 

As with all education reform legislation, 
certain criticisms have been, or might be, 
made of the EIA by some observers. Several 
of these points reflect primarily the passage 
of several years since enactment of the EIA; 
over this time, many educational reform pri
orities have arisen that generally did not re
ceive substantial attention in 1984. Please 
keep in mind that one observer's "negative" 
criticism, as listed below, may be another 
observer's "positive" comment on the EIA. 
These potential criticisms might include the 
following. 

The EIA generally placed greater emphasis 
on basic skills instruction and assessment 
than higher order skills. In particular, there 
was little emphasis on making curriculum 
content more challenging. 

The EIA relied heavily on conventional 
forms of pupil assessment (standardized, 
norm-referenced tests) that are currently 
widely criticized. There was little emphasis 
on increasing the quality of pupil assess
ments. 

Some have expressed concern that the var
ious financial incentives in the EIA have 
lead to "excessive" amounts of "teaching to 
the test" in South Carolina, or that the in
centive programs are unfairly administered. 

The EIA contained no provisions regarding 
school choice, school based management, or 
regulatory flexibility. 

While most EIA provisions have been im
plemented, funds have been inadequate to 
substantially implement some EIA provi
sions, especially a provision calling for re
duced pupil-teacher ratios and grants for 
school facility construction and renovation. 

While a variety of spending levels and 
achievement measures have increased sig
nificantly in South Carolina since 1984, the 
State still is well below the national average 
on most such measures. 

While South Carolina is not among the 
States usually deemed to have the greatest 
disparities among localities in education 
funding, and some EIA provisions might 
have indirectly served to reduce finance dis
parities, the EIA did not directly provide to 
greater school finance equalization. 

High school dropout rates have not signifi
cantly declined, according to the measure 
used by the South Carolina SEA. 

STATEMENT ON THE CONFIRMATION OF ROBERT 
REICH 

Mr. KENNEDY. Mr. President, I am 
pleased to speak on behalf of the nomi
nation of Robert Reich to be Secretary 
of Labor. I have known Mr. Reich for 
many years and believe that he is an 
excellent choice for this post. 

On January 7, 1993, the Senate Com
mittee on Labor and Human Resources, 
which I am privileged to chair, held a 
hearing on Mr. Reich's nomination. At 
this hearing, Mr. Reich displayed a su
perb command of the many complex is
sues that he must address as Secretary 
of Labor. 

His facility with these issues stems 
from a distinguished career in both 
academe and government. 

His academic background is impres
sive. He studied at Dartmouth College, 
then at Oxford University where he was 
a Rhodes Scholar, and finally at Yale 
Law School. For the last decade, he has 
lectured at the John F. Kennedy 
School of Government at Harvard Uni
versity where he has been a prolific 
author and a popular teacher. 

Mr. Reich has also had extensive ex
perience in the Federal Government as 
the Director of Policy, Planning, and 
Evaluation at the Federal Trade Com
mission and as the Assistant to the So
licitor General of the United States. 

Mr. President, all Members of this 
body know that in the last two decades 
we have seen great changes in the 
economy and in the way Americans 
work. We have learned that in the glob
al economy, nations which invest in 
the training and the education of their 
work force outperform those nations 
that do not. 

President Clinton has repeatedly said 
that if we are to prosper as a nation, 
we must invest in the education . and 
training of our people. I know that 
from his confirmation hearing and 
from my review of his writings that 
Bob Reich shares this vision. 

In his testimony before the Labor 
Committee, Mr. Reich laid out an im
pressive agenda for the Department. If 
confirmed, he pledged to ensure that 
the Department of Labor is the Depart
ment of the American Work Force-
dedicated to nurturing our most impor
tant national asset. The overarching 
goal is not only more jobs for our citi
zens, but higher wage jobs, and busi
ness organizations which foster such 
jobs by continuously upgrading their 
work forces and providing safe and 
rewarding work for all their employees. 

Mr. President, this is a distinguished 
appointment to head this vitally im-
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portant agency. I look forward to 
working with Mr. Reich if the Senate 
approves his nomination and urge my 
colleagues to do so unanimously. 

STATEMENT ON THE NOMINATION OF LEON 
PANETTA 

Mr. LEAHY. Mr. President, in choos
ing Cabinet members that look like 
America and that are eminently quali
fied to manage the Government, Presi
dent Clinton could not have made a 
finer choice than LEON PANETTA to be 
the Director of the Office of Manage
ment and Budget. 

The son of Italian immigrant par
ents, Mr. PANETTA served 2 years in the 
Army and later worked in the Nixon 
administration as Director of the Of
fice for Civil Rights. Since 1977, Mr. 
PANETTA has rep resented his home dis
trict in the Congress. The last 4 years 
he has very ably served as the chair
man of the House Budget Committee. 

Mr. PANETTA has also been a leader 
in attacking the problems of hunger in 
this country, an issue I hope will con
tinue to be a priority of his at OMB. He 
has been a leader in the fight for in
creased investment in the Women, In
fants and Children feeding program and 
he introduced the House version of the 
Mickey Leland Hunger Relief Act. His 
support on the Budget Committee has 
also been essential in the ongoing 
effort to combat hunger. 

During his stewardship of the Budget 
Committee, Mr. PANETTA has earned 
the respect of the Nation and his fellow 
Members of Congress for his detailed 
knowledge of the budget process and 
his clear vision of the fiscal challenges 
that face this country. The Director of 
the OMB, more than any job in the 
Cabinet, demands leadership that tells 
it like it is. The integrity with which 
Mr. PANETTA has distinguished himself 
as Budget Cammi ttee chairman will 
truly be appreciated by the American 
people who are tried of the smoke and 
mirror gimmicks of the last decade. 

Mr. PANETTA will face the greatest 
economic obstacle this country has 
faced since the Great Depression: get
ting control of the escalating budget 
deficit. Last year in his fight against a 
balanced budget amendment to the 
Constitution, Mr. PANETTA outlined 
different budget scenarios that would 
lead us to a balanced budget. He knows 
the tough choices that have to be made 
and that budget trickery only creates 
problems. He knows that cutting the 
fat in the Federal bureaucracy-and 
there is plenty-will need to be a top 
priority. 

Getting this economy growing at a 
healthy rate will require a shift in Fed
eral spending policies. Mr. PANETTA un
derstands the need to invest in pro
grams that will ensure better economic 
performance. Investing in public infra
structure, in education and job train
ing, in preventive medicine will build 
the foundation for growth. This Mr. 
PANETTA understands. 

Mr. President, to deal with the chal
lenges of the budget deficit and the in
vestment deficit, President Clinton has 
tapped the most qualified person to 
head the OMB. 

STATEMENT ON THE NOMINATION OF WARREN 
CHRISTOPHER 

Mr. LEAHY. Mr. President, I rise to 
commend President Clinton for his 
choice of Warren Christopher to be 
Secretary of State. I am pleased that 
he has been confirmed by the Senate. 

Let us use this opportunity to dem
onstrate once again that partisanship 
has no place in foreign policy. The 
President has chosen well. Mr. Chris
topher is superbly qualified for this 
critical post, and I confidently antici
pate that he will be an outstanding 
Secretary of State. 

Warren Christopher began public 
service in 1949 as a clerk for Justice 
William 0. Douglas at the Supreme 
Court. He rapidly demonstrated his ex
cellent legal and diplomatic skills. In 
1965 he was appointed as vice chairman 
of the McCone Commission that inves
tigated the 1965 Watts riots in Los An
geles and he coordinated the Federal 
response to racial turmoil in Chicago 
and Detroit as Deputy Attorney Gen
eral during the Johnson administra
tion. 

Mr. Christopher's adroitness and re
solve while handling these racial inci
dents established his reputation as a 
troubleshooter of the first rank. Mayor 
Tom Bradley asked him to head the 
commission that examined the Los An
geles Police Department after the cri
sis there last year. Once again, he per
formed a difficult and sensitive task 
admirably and with consummate skill. 

Mr. Christopher is best known for his 
distinguished service as Deputy Sec
retary of State during the Carter ad
ministration. Always discreet, meas
ured, deliberate, and dignified, Mr. 
Christopher adeptly negotiated treaties 
and championed human rights abroad. 
His mastery of negotiation culminated 
with this successful diplomacy that re
sulted in the release of American hos
tages from Iran in 1981. 

At his confirmation hearing, Mr. 
Christopher laid out his views on the 
basis of U.S. foreign policy under the 
Clinton administration. I was particu
larly impressed with two aspects of his 
policy objectives. 

First, Mr. Christopher believes in di
plomacy and negotiation as the pre
ferred means of resolving international 
disputes. He stated that the United 
States "must apply new dispute resolu
tion techniques and forms of inter
national arbitration to the conflicts 
that plague the world." With Warren 
Christopher as our chief negotiator, I 
believe we will see diplomacy become 
the primary method of resolving inter
national conflict. 

The United Nations will continue to 
play a major role in deterring aggres
sion, relieving suffering and keeping 

the peace. Mr. Christopher has pledged 
to work with the United Nations to en
sure that it has the means to carry out 
the formidable tasks confronting it, in
cluding ensuring that the United 
States pays its obligations. 

Second, Mr. Christopher recognizes 
that our foreign aid program must co
ordinate with other aspects of our for
eign policy to reflect our commitment 
to the spread of democracy and human 
rights and to serve more effectively as 
an instrument or our international 
economic and commercial interests. To 
help accomplish this, Mr. Christopher 
has advocated an overhaul of the Agen
cy for International Development and 
streamlining the State Department. As 
hearings in my Foreign Operations 
Subcommittee and in other commit
tees have amply demonstrated, a top to 
bottom overhaul of foreign aid is 
urgently needed. 

I applaud Mr. Christopher for his 
commitment to aligning our foreign 
aid program with the realities of the 
post-cold war era. I look forward to 
working with him to examine the ra
tionale and structure of our foreign aid 
program so that it responds to the 
challenges of the 21st century. 

Warren Christopher brings exemplary 
skills in diplomacy, negotiation, man
agement, and problem solving to the 
position of Secretary of State. These 
skills and his philosophies on U.S. for
eign policy make him the right person 
for this difficult job during what will 
certainly be challenging times. 

As chairman of the Foreign Oper
ations Subcommittee, I look forward to 
working with Chris as Secretary of 
State. 
STATEMENT ON THE CONFIRMATION OF RICHARD 

RILEY 

Mr. HARKIN. Mr. President, I rise to 
support the nomination of Mr. Riley to 
be the Secretary of Education. Presi
dent Clinton has made an excellent 
choice for his Secretary of Education. 

Governor Riley has the vision, back
ground, and record to put us on the 
right path of progress toward reaching 
the national education goals. He has 
demonstrated his abilities in South 
Carolina and he is ready to break new 
ground at the national level as well. He 
has the commitment and the energy to 
define the problem and shape the plan. 
This Nation is, indeed, fortunate that 
Richard Riley is available to lead our 
educational reform effort. 

Governor Riley's long fight to reform 
education in South Carolina is a lesson 
in perseverance and coalition building. 
This was more than just a fight to con
vince the State legislature to adopt his 
legislation. Governor Riley built sup
port across South Carolina city by 
city, almost parent by parent. He 
worked with business leaders pointing 
out that illiterate labor and unskilled 
employees made their businesses less 
competitive. He worked with teachers 
to increase their salaries but only in 
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return for greater accountability. And, 
of course, he worked with the State 
legislature, member by member to 
have his reforms adopted. 

The results of Governor Riley's lead
ership in his State on education are 
impressive: 

Average per pupil expenditures for 
public elementary and secondary stu
dents rose from $2,183 in 1983-84 to 
$4,088 in 1989-90; 

Teachers salaries have increased and 
teacher recruitment has improved. 
Teachers salaries rose from $17 ,384 in 
1983-84 to $28,301 in 1990-91; 

South Carolina's SAT scores have in
creased and enrollment has increased 
in programs for gifted and talented stu
dents; and 

Placement of vocational education 
graduates in jobs related to their train
ing has increased. 

Mr. President, Mr. Riley has had a 
brilliant career both in politics and in 
education. He is extremely well quali
fied to be the Secretary of Education. 
STATEMENT ON THE CONFIRMATION OF DONNA E. 

SHA LALA 

Mr. HARKIN. Mr. President, Presi
dent Clinton has made an excellent 
choice in the nomination of Donna E. 
Shalala to head the Department of 
Health and Human Services. 

At Dr. Shalala's confirmation hear
ings, she spoke in a strong and compas
sionate manner about addressing the 
AIDS crisis, the TB epidemic, the 
shortfall in the immunization program, 
and the need to address the inequities 
in areas of women's health. She strong
ly supported the need for continued 

. and expanded disease prevention pro
grams and the need to improve the 
quality of our rural health care sys
tem. She vigorously stressed the im
portance of reforming the heal th care 
system to reduce the growth rate of 
health care costs to a rate of growth 
similar to the rate of general economic 
growth. She pledged to work vigor
ously to reform the Nation's welfare 
system and certainly not least, very 
high on this Senator's priorities, she 
focused on the need to help our 
Nation's children. 

Donna Shalala knows what must be 
done and I believe she can do it. 

Dr. Shalala has had a long and nota
ble career in public service which 
started as a U.S. Peace Corps volunteer 
in 1962. She has worked at the city, 
State, and Federal level in govern
ment; she has served as a teacher; an 
academic; and a university adminis
trator; she had been the president of 
Hunter College in New York City and 
the chancellor of the University of Wis
consin at Madison. In her last job as 
chancellor of the University of Wiscon
sin, she managed an important state 
university with a budget of $1 billion. 
Donna Shalala has published dozens of 
books and articles and has served on a 
long and impressive list of foundations, 
forums, task forces, and commissions. 

As the Secretary of the Department 
of Health and Human Services, Donna 
Shalala will manage a department with 
more than 126,000 employees and a 
budget that covers 250 different cat
egorical programs. The Department's 
budget of $590 billion representing al
most 40 percent of the Federal Govern
ment is the world's third largest budg
et, smaller only than the entire Fed
eral budget and the budget of Japan. 
The budget of the Department of 
Heal th and Human Services touches 
the lives of every American. 

Mr. President, there is no Cabinet 
Secretary that faces as many chal
lenges as does Donna Shalala at the 
Department of Health and Human 
Services. While she faces a monu
mental and important challenge, I can 
think of no one else better suited to 
the job. Donna Shalala is a tough man
ager. She is a person of immense intel
ligence and compassion who cares 
greatly about the issues that she faces. 
We are indeed fortunate to have a per
son of Donna Shalala's talent to serve 
as Secretary of the Department of 
Health and Human Services. 
STATEMENT ON THE CONFIRMATION OF ROBERT 

REICH 

Mr. HARKIN. Mr. President, I serve 
on the Labor and Human Resources 
Committee that approved Mr. Reich's 
nomination for Secretary of Labor on 
January 19. Let me just say a few 
words in support of his confirmation by 
the full Senate. 

Bob Reich has been a tireless advo
cate of President Clinton's program of 
putting people first, and has eloquently 
stated the need for upgrading the 
skills, education, and training of our 
work force. As a nation, if we are to 
compete internationally, we must not 
forget those in our work force who are 
not college bound. Bob Reich has made 
the point that to reverse the trend to
ward lower wages, we need signifi
cantly greater investment in the devel
opment of our front line work force. 

Bob Reich is one of our Nation's fore
most political economists and he 
knows what needs to be done to trans
form America into a high wage, high
skilled jobs economy that will raise 
the standard of living and help our Na
tion effectively compete in the global 
marketplace. 

Mr. Reich's nomination shows that 
the Clinton administration will give a 
high priority to creating more high
wage jobs that provide a good work en
vironment. Greater attention will be 
focused on the 75 percent of our young 
people who do not complete 4 years of 
college. We can expect Bob Reich to 
take the lead in developing apprentice
ship-type programs for our youth, 
which will improve school-to-work 
transition for the non-college edu
cated. 

Bob Reich has pledged to make sig
nificant progress toward coordination 
and consolidation of the various voca-

tional training programs administrated 
through several Federal agencies, 
which will provide convenient one-stop 
shopping for clients, and improve the 
efficiency and effectiveness of program 
operations. He has the ideas, the rep
utation, and the support of President 
Clinton to make this happen. 

At Harvard's John F. Kennedy School 
of Government, Bob Reich lectured 
widely and authored many books that 
recognize the importance of investing 
in human capital by fully developing 
the skills and abilities of our frontline 
work force. His previous government 
experience includes service as Assist
ant to the Solicitor General in the 
Ford administration, and as Director of 
the Federal Trade Commission's policy 
planning staff. 

Mr. President attention to work 
force issues will undoubtedly be vital 
for determining the standard of living 
for Americans as we approach the 21st 
century. Senate confirmation of Robert 
B. Reich as Secretary of Labor will 
therefore be an enormously important 
step toward reviving th~ American 
dream. 
STATEMENT ON THE CONFIRMATION OF FEDERICO 

PENA 
Mr. LAUTENBERG. Mr. President, I 

am pleased to rise in support of the 
nomination of Federico Pena to be Sec
retary of Transportation. 

I met Mr. Pena when he was mayor of 
Denver, and he came to me seeking 
support for important transportation 
efforts in his city. As chairman of the 
Senate Transportation Appropriations 
Subcommittee, I routinely hear from 
officials of towns, cities, and States all 
over the country. They all recognize 
the importance of transportation to 
their economies, and to the future of 
their areas. And I work to address the 
transportation needs across this coun
try, in my home State, New Jersey, 
and elsewhere. But, in all my dealings, 
no one was more determined and 
focused than Federico Pena. 

Federico Pena's views of traI).spor
tation and the role it can play in ac
complishing broader goals is very con
sistent with mine, and with those en
acted in the Intermodal Surface Trans
portation Efficiency Act of 1991. I be
lieve that, when it comes to environ
mental problems, transportation is 
now too often part of the problem. 
Transportation accounts for approxi
mately 63 percent of all petroleum used 
in this country. And, in many areas, 
automobiles are the single largest con
tributor to air quality problems. 

Denver in the early 1980's was a 
prime example of this. I've aggres
sively pushed greater support for Am
trak and mass transit as part of an ef
fort to make transportation part of the 
solution. And, as mayor, Federico Pena 
worked to make transportation im
provements work in coordination with 
environmental goals. We worked to
gether to secure funding for the con-
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struction of high occupancy vehicle 
lanes, bus acquisition, and other meas
ures to help relieve congestion and cut 
down on emissions. The implementa
tion of these measures is an important 
part of the success of his efforts to 
clean up Denver's air. I'm sure that, as 
Secretary, Federico Pena will work to 
see that transportation policies are not 
only coordinated with environmental 
policies, but that they actively 
enhance environmental efforts. 

Mr. President, the challenge facing 
Mr. Peiia at the Department of Trans
portation are tremendous. Over the 
last two decades, our infrastructure 
has been neglected, and the results are 
clear. Thirty-nine percent of the Na
tion's bridges are in need of repair or 
replacement, and approximately two
thirds of our roads are in disrepair. Our 
transit systems are overburdened, as is 
our air traffic control network. Am
trak, after years of repeated attacks 
from the Reagan and Bush administra
tions, is playing a vital role, but needs 
to be expanded to serve the Nation bet
ter. Our airline industry is in turmoil, 
and tough decisions need to be made 
about competition and globalization of 
air carriers. The Coast Guard continues 
to see its mission expanded beyond its 
traditional marine safety role to in
clude drug interdiction, oilspill preven
tion and response, and a growing pres
ence in our national defense. 

As Secretary, Federico Pena will 
have to deal with many critical issues 
in his tenure. I hope that, drawing on 
his experience, he'll be an advocate for 
increased investment in our transpor
tation infrastructure. In the past, he's 
shown the ability and willingness to 
take on tough issues, and deal with 
them in an effective manner. 

I am pleased to support his nomina
tion, and look forward to working with 
him on the many important issues fac
ing us in the coming months and 
years. 

STATEMENT ON THE CONFIRMATION OF MICKEY 
KANTOR 

Mr. BAUCUS. Mr. President, I wish 
to express my strong support for this 
nomination. Throughout his testimony 
before the Finance Committee and dur
ing private meetings, Mr. Kantor has 
impressed me as a man of enormous in
tegrity and ability. 

The post of U.S. Trade Representa
tive is one of the most important posts 
in the administration. It is also one of 
the most difficult. 

The U.S. Trade Representative is 
charged with conducting literally doz
ens of complex international trade ne
gotiations covering dozens of topics 
and involving hundreds of nations. The 
USTR is also charged with winning 
congressional approval for trade agree
ments and trade legislation as well as 
coordinating trade policy with the pri
vate sector. 

And all of these tasks must be ac
complished with the help of a profes
sional staff of about 125. 

Mr. Kantor is likely to log nearly report by MIT Professor Stephen M. 
tens of thousands of air miles and Meyer confirms that over the past two 
spend months overseas each year. Mr. decades, the States with the stronger 
Kantor and his family will be making environmental programs outperformed 
some heavy sacrifices. But those sac- States with weaker environmental pro
rifices could open markets for billions grams on all measures of economic 
of dollars worth of new U.S. exports growth. 
and create tens of thousands of new With a new, environmentally sophis-
American jobs. ticated team in the White House, and 

If he does his job well-and I believe with Carol Browner at EPA, we can 
he will do his job very well-Mr. move swiftly to break through the en
Kantor could create more jobs and vironmental logjam that prevented 
have a greater impact on American in- progress on some of our most signifi
comes than any other Cabinet member. cant environmental problems. We face 

I congratulate President Clinton on many challenges-on Superfund, Clean 
this superb choice. As chairman of the Water, RCRA, Safe Drinking Water 
Finance Committee's International Act, radon and indoor air pollution. 
Trade Subcommittee, I look forward to The Congress must work with the new 
working with Mr. Kantor and the rest administration to break the gridlock 
of the new administration's inter- and legislate the solutions we need to 
national trade team. Working together, preserve our environment and foster 
we can help build a better economy and our economy. 
quality of life for every American. The selection of a committed envi-

STATEMENT ON THE CONFIRMATION OF CAROL ronmentalist with a knack for aggres-
BROWNER sively crafting creative solutions to en-

Mr. LAUTENBERG. Mr. President, I vironmental problems sends an unmis
rise in support of the nomination of takable signal that this administration 
Carol Browner to be the Administrator means business on the environment. 
of the Environmental Protection Agen- Carol Browner understands that a 
cy. Her nomination represents a step, a clean environment and a prosperous 
giant step, in the right direction-that economy go hand in hand. She has a 
of greater commitment to solving some reputation as a tough but fair nego
of our Nation's environmental prob- tiator, and a strong record of accom
lems. And she has the experience and plishment in the short time she headed 
knowledge to fulfill that obligation. the Florida Department of Environ-

The election of Bill Clinton and AL mental Regulation. 
GORE signaled the end of the politics of With her experience as head of a 
division and legislative gridlock that State environmental department, and 
has blocked the solution of many of her Senate experience, Carol Browner 
our Nation's most pressing problems. should be well prepared to help lead 
Carol Browner's nomination, also, our Nation in a new direction on the 
marks the end of environmental stale- environment. 
mate and brings to a close an era of an- It's been said, and I quote, "We do 
tiquated thinking about the environ- not inherit the Earth from our parents, 
mental challenges we face. we merely borrow it from our chil-

For the last 12 years, the politics of dren." I am committed to working 
diversion has meant that passing with Carol Browner and with President 
meaningful legislation on the environ- Clinton and Vice President GORE, to 
ment was highly unlikely. With Carol make sure that the Earth that we bor
Browner's selection, it is clear that en- row from our children is passed on to 
lightened thinking about our environ- them in as fine a condition, and with as 
mental problems, and cooperation in . few environmental problems, as pos-
working to solve them, will prevail. sible. 

And, it shores up a view I have that I urge my colleagues to support the 
environmental regulation is consistent nomination of Carol Browner to be Ad
with economic growth and will find a ministrator of the Environmental Pro
home in a Browner EPA. A healthy en- tection Agency. 
vironment is not only consistent with, STATEMENT ON THE NOMINATION OF FEDERICO 

but essential for, a prosperous, sus- PENA 

tained-growth economy. President Mr. GORTON. Federico Pena has 
Clinton and Vice President GORE un- been nominated to fill a position which 
derstand this truth well, and spoke elo- is critically important to all Ameri
quently about it during the campaign. cans-the Secretary of Transportation. 

In New Jersey, we already know that I have had the opportunity to meet 
a clean environment and a growing briefly with Mr. Pena and begin what I 
economy go hand in hand. Our State hope will be a continuing open dialog 
faces some of the toughest environ- about issues of concern both specific to 
mental problems in the Nation, and has the State of Washington and to the 
adopted some of the most far-reaching Nation as a whole. 
and innovative environmental laws. Reports that I had read regarding Mr. 
Yet, until the most recent recession, Pena's views on the reregulation of cer
New Jersey enjoyed robust economic tain transportation sectors caused me 
growth and business expansion, even in concern. I was pleased to hear that his 
many industries regulated by tough en- views have been misinterpreted and 
vironmental requirements. And a new that it is not his intent to be an advo-
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cate of reregulation. Indeed, he be
lieves, as I do, that strong, healthy 
competition is the best regulator. We 
have had the opportunity to briefly dis
cuss maritime reform, a subject that 
must be a priority if this Nation is 
going to continue to have an American 
flagged fleet. We have discussed the 
need for a healthy airline industry 
which is obviously so critical to con
sumers and to business and a special 
priority to me as the Senator that rep
resents the home State of the largest 
aircraft manufacturer in the world. We 
have also discussed the need to com
plete the work that has begun on the 
auto safety regulations included in the 
1991 Intermodal Surface Transpor
tation Efficiency Act. 

The State of Washington has many 
diverse and important transportation 
needs. One in six jobs in my State is 
dependent upon trade and heal thy 
trade is only possible with a strong 
transportation component. Secretary 
Card was an advocate for intermod
alism and our ports lead the Nation in 
innovative maritime, rail, highway, 
and air links. Mr. Peiia apparently 
shares Secretary Card's belief in the 
importance of in termodalism. The last 
decade in the Puget Sound region has 
made it clear that transportation must 
look forward and find innovative solu
tions. For too many hours a day, Puget 
Sound residents face gridlock on the 
highways. The 1991 Intermodal Surface 
Transportation Efficiency Act recog
nized the diverse needs of States and 
properly gave the State and local gov
ernments much more of a say in how 
Federal transportation dollars are 
spent. I believe we must look toward 
the future in Puget Sound and empha
size increased ferry service, more HOV 
lanes and eventually to develop rapid 
transit. I look forward to working with 
DOT to support these projects. 

If confirmed by the Senate, as I cer
tainly expect he will be, Mr. Peiia has 
a tremendous and important challenge 
in front of him. I wish him the best of 
success. 
STATEMENT ON THE NOMINATION OF RON BROWN 

Mr. GORTON. Mr. President, today, 
the Senate is voting to consider the 
nomination of Ron Brown to be Sec
retary of Commerce. He has been nomi
nated to fill a position which is criti
cally important to the Nation and to 
the Pacific Northwest in particular. 

Many newspaper articles have been 
written about Mr. Brown's nomination. 
Some reporters have questioned wheth
er his past business dealings or his rep
resentation of certain companies 
should disqualify him for a Cabinet 
post. Along with other members of the 
Commerce, Science, and Transpor
tation Committee, I have carefully 
looked into these concerns. While Mr. 
Brown wouldn't have been my choice 
for the Secretary of Commerce, and I 
dare say, wouldn't have been other Re
publicans choice either, it is my strong 

belief that Cabinet Secretaries and 
most other high-ranking administra
tion officials serve at the pleasure of 
the President. As a consequence, I be
lieve that a President should be given 
the widest possible latitude in choosing 
such person. Absent any evidence of 
wrongdoing of a nominee, a Senator 
should not substitute his judgment or 
philosophy for that of the President. I 
have not found any evidence of wrong
doing by Mr. Brown and it is my belief 
that he should be confirmed. 

The issues before the Commerce De
partment are complex and important 
to everyone in the United States. I am 
confident that Mr. Brown understands 
the importance of increasing economic 
opportunities and jobs for Americans 
and will be a strong advocate for Amer
ican workers. Many of these jobs, and 
especially those in my State, depend 
upon exports. The Commerce Depart
ment will play a key role in assuring 
that U.S. companies are in a good posi
tion to sell their products abroad. It 
will be critical that the new adminis
tration avoid protectionist policies 
which only provide an excuse for retal
iatory actions against U.S. companies. 

Half of the Department of Com
merce's budget is spent on the activi
ties of the National Oceanic and At
mospheric Administration. This agen
cy, and particularly the National Ma
rine Fisheries Agency, oversees some of 
the most difficult, controversial and 
complex problems that we face in the 
Northwest. Perhaps it is a good thing 
that Mr. Brown's background does not 
include experience in these fields be
cause many of these matters are in des
perate need of a new, fresh perspective. 
When I met with Mr. Brown, we dis
cussed upcoming reauthorization bills 
including the Magnuson Act, the En
dangered Species Act, and the Marine 
Mammal Protection Act. All of these 
bills are critical to the very survival of 
my State and they will require the pa
tience, diligence, and study not only of 
this Congress, but of the new adminis
tration officials. I look forward to 
many more discussions about these 
topics with Mr. Brown. Assuming he is 
confirmed by the Senate, as I do, I hope 
he will soon accept my suggestion to 
visit the Northwest, meet with the peo
ple whose lives will be so dramatically 
affected by his decisions, and to learn 
more about the real day to day impact 
the decisions made by his Department 
will have upon so many of the people of 
the State of Washington. 

ALICE RIVLIN 

Mr. SIMPSON. Mr. President, I would 
like to say a few words of commenda
tion regarding the nomination of Alice 
Rivlin to be Deputy Director of the 
Office of Management and Budget. 

A phrase that has come in to vogue in 
Washington in recent times has been 
the characterization of some individ
uals as "deficit hawks"-people who 
press for deficit-reduction as the single 

most important issue that we face, one 
that must be addressed immediately, 
even to the short-term detriment of 
some other policy goals-because no 
other policy goal can be ultimately 
met if we do not achieve this one. 

Alice Rivlin has a reputation of being 
particularly zealous on the deficit 
issue, and it is my earnest hope that 
she will add to that reputation during 
her service with the new administra
tion. During her time with the Brook
ings Institute, and with the Congres
sional Budget Office, she has repeat
edly stressed the need for deficit reduc
tion, and has been unstinting in her de
scriptions of the politically difficult 
actions that are necessary to do that. 
Ms. Rivlin is one of the coauthors of 
the "Strengthening of America" report 
with which I was involved this past 
year-that report spells out very clear
ly in what direction this country is 
going if we do not, very quickly, begin 
to face up to our Federal fiscal situa
tion. I therefore applaud her appoint
ment. She is a splendid choice and a 
splendid person. And I urge my col
leagues to confirm as I know they will. 

CONGRESSMAN PANETTA 

Mr. SIMPSON. Mr. President, I would 
like to say a few words of commenda
tion for the nomination of LEON PA
NETTA to be Director of the Office of 
Management and Budget. 

I was particularly and personally 
pleased to hear of Congressman P ANET
TA'S nomination. He is one fine person. 
I have al ways admired him greatly. 
Prior to the time of the nomination, 
there was a great amount of specula
tion in the media about whether the 
new President would seek to focus on 
new "investment"-that is, new Gov
ernment spending-or whether he 
would be willing to direct a serious as
sault on the deficit. Selecting LEON PA
NETTA, someone who has been very 
honest "up front" and outspoken about 
the need to reduce the deficit, sent a 
powerful signal that I personally found 
to be very positive. 

During LEON PANETTA'S time here in 
Congress, he would frequently share in
formation with the rest of the Congress 
about what kinds of difficult steps 
would be necessary to conscientiously 
and seriously address the deficit-he 
was never one to posture, but rather he 
would produce various scenarios, with 
examples of the kinds of programs that 
would have to be cut if we were to 
make any serious progress on the defi
cit. 

So this fine man knows exactly what 
is required-indeed, he knows better 
than most in Washington do. After 
Congressman PANETTA'S appointment, 
President Clinton said that he would 
give the new OMB Director a "chance 
to teach me some math." I sincerely 
hope-and I fully expect-that Con
gressman PANETTA will be ever forth
right and truthful in his analyses of 
just what kinds of spending cuts will 
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need to be made if we are to ever recap- many other regulatory issues will be 
ture control of the Federal budget. simmering along as the new Adminis

STATEMENT OF SENATOR ALAN K . SIMPSQN ON trator takes office. I believe Carol 
THE NOMINATION OF PENA Browner will be able to "hit the ground 

Mr. SIMPSON. Mr. President, I have running." I was impressed with her ex
cast my "aye" vote to confirm perience and credentials and I think 
Federico Pena as Secretary of Trans- she will take into account the different 
portation. I believe that Mr. Pena is a problems which different regions of the 
sound choice to serve this administra- country face. I also think she under
tion in this vital Cabinet post. I have stands the special needs of rural areas 
come to know him. and small communities. EPA should 

I was very impressed by Mr. Pena's not treat these areas in the same man
awareness of the issues and his atti- ner as the huge metropolitan areas are 
tude of cooperation during his con- treated. I am also aware that she 
firmation hearings. He will do well, I knows the importance of taking eco
am certain, in ensuring that the im- nomic considerations into account and 
provements made to our transportation I find that most heartening. As she 
infrastructure made by the Bush herself has said so well on previous oc
administration will continue. casions-the economy is the number 

I am also very pleased to see that the one problem for Congress and the 
Clinton administration has "looked to administration today. 
the West" to fill this Cabinet position. I look forward to working with Ms. 
Highways and transportation are, lit- Browner in her new capacity as EPA 
erally, our lifelines in the West and Administrator. 
particularly in the Rocky Mountain STATEMENT ON THE NOMINATION OF JESSE 
States, such as my home State of Wyo- BROWN 

ming. Mr. SIMPSON. Mr. President, I rise 
I look forward to observing Mr. today to support the nomination of 

Pena's sensitivity to Western concerns Jesse Brown to be Secretary of Veter
and issues as he works to implement ans Affairs. 
administration policy within the De- This is a memorable occasion be
partment of Transportation. I trust cause Mr. Brown is the first veterans 
that he will work as openly and can- advocate-one who comes from the 
didly with us in the future as he has · ranks of the service organizations-and 
worked with all of us during the con- will now serve America as the Sec-
firmation process. retary of Veterans Affairs. 

CAROL BROWNER It will be a most challenging time for 
Mr. SIMPSON. Mr. President, the po- Jesse Brown as well as for Congress. 

sition of EPA Administrator is a most We will face very difficult choices be
challenging position as we all know. tween balancing entitlement programs 
EPA's responsibilities have increased with an everburgeoning national debt. 
greatly over the years without any real We will be taking a close look at cut
increase in funding. Environmental ting the fat in some programs and in
problems have become more complex creasing funding in others where needs 
and more technical. The easy problems have been genuinely demonstrated. 
have been solved. Now we are dealing We must all realize that Government 
with the more difficult and contentious in general, and the Department of Vet
issues. I have met with Ms. Browner erans Affairs in particular, can not be 
and learned she has had a good deal of and were never intended to be "all 
experience in being a regulator and she things to all people." I think Jesse 
will surely find this experience to be Brown understands this concept full 
most useful in her new endeavor. Regu- well. 
lating is never easy. It requires the bal- I know Jesse Brown to be an ex
ancing of competing interests while tremely capable, qualified, dedicated 
keeping the goal of environmental pro- and honorable person who cares about 
tection and the state of the national America's veterans and also about the 
economy in mind. deficit and the burgeoning debt and I 

Among the many challenges the new do look forward to working with him 
EPA Administrator will face is the as he takes over his new Cabinet posi
need to revamp the . Superfund toxic tion. I wish him well and urge him not 
waste cleanup program. Now there is a to heed the keening wail of some of the 
real challenge! The existing Superfund professional fund raising veterans orga
Program is simply not doing the job it nizations who are often interested only 
was designed to do. I know Carol in more, more, more. Those days are 
Browner wants to revitalize that pro- gone. 
gram and Congress is going to have to STATEMENT ON THE NOMINATION OF MIKE ESPY 

pitch in and help. We need to look hard Mr. COCHRAN. Mr. President, I was 
and closely at the current system of very pleased today when the Senate 
strict, joint, and several liability, voted to approve the nomination of 
among other things. U.S. Congressman MIKE ESPY to serve 

Municipal waste, funding for as Secretary of Agriculture. 
wastewater projects, enforcement, safe It has been my pleasure to work as a 
drinking water standards and testing fellow Member of the Mississippi con
requirements, indoor air pollution, im- gressional delegation with MIKE ESPY 
plementation of the Clean Air Act, and since he was elected to serve in the 

House to represent the Second District 
of Mississippi in 1986. I have worked 
closely with him in matters relating to 
agriculture, because he was selected to 
serve on the House Agriculture Com
mittee. It has been my honor to serve 
on the Senate Agriculture Committee 
and the Appropriations Subcommittee 
for Agriculture and Related Agencies. 

I have come to know him in that 
working relationship, and I have come 
to respect him and appreciate him. I 
have seen him work very hard and dili
gently to understand the various farm 
programs and also the rural develop
ment needs in the Mississippi River 
Delta and throughout the county. He 
has become a very conscientious, 
knowledgeable, and effective Congress
man and our State has benefited from 
his service. 

He was educated at Howard Univer
sity and at Santa Clara Law School. 
After he graduated from law school he 
served as assistant attorney general in 
the State of Mississippi and as an 
Assistant Secretary of State. 

Since this election to Congress he 
has become better known throughout 
our State. And to show you the kind of 
support he had in his district in the 
last elections last Novembe.r, he was 
reelected to the Congress with 78 per
cent of the popular vote in the general 
election. 

I also feel constrained to point out, 
Mr. President, that our State is very 
proud to have someone from within our 
borders selected to serve in the Presi
dent's Cabinet. It has been a long time 
since we have had a member of the 
Cabinet from the State of Mississippi. 
As a matter of fact, the last Mississip
pian to serve in the Cabinet of the 
President of the United States was 
L.Q.C. Lamar, who was an outstanding 
U.S. Senator from our State, widely re
garded as a person of great intellect 
and influence in the Congress. He was 
appointed by President Grover Cleve
land in 1885. His appointment was 
viewed at the time as a symbol of rec
onciliation between the South and the 
rest of the United States, because he 
was the first Southerner appointed to 
serve in the Cabinet following the Civil 
War. 

But L.Q.C. Lamar was more than a 
symbol. He served with great distinc
tion as Secretary of Interior in the 
Cabinet of President Grover Cleveland, 
and he was then appointed to serve on 
the U.S. Supreme Court where he also 
served with great distinction. 

Well, MIKE ESPY is more than a sym
bol, too. He is the first African-Amer
ican to serve as Secretary of Agri
culture, and he is the first Mississip
pian to serve in the President's Cabinet 
since L .Q.C. Lamar in 1888. MIKE ESPY 
has been good for Mississippi. I predict 
that he will be good for the Depart
ment of Agriculture and good for 
America. And it was an honor to 
present him to the Committee on Agri-
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culture and to recommend his con
firmation. 

I want to thank Chairman LEAHY and 
the ranking member, Senator LUGAR, 
for their courtesies during the con
firmation process. I am confident that 
MIKE ESPY will continue to reflect 
credit on the State of Mississippi. 

STATEMENT ON THE NOMINATION OF ALICE 
RIVLIN 

Mr. MITCHELL. Mr. President, Alice 
Rivlin is an excellent choice for Deputy 
Director of the Office of Management 
and Budget. As our first Director of the 
Congressional Budget Office, she is 
acutely aware of the disparate inter
ests that influence Federal fiscal pol
icy. I think her background gives her 
unique insight into how the Federal 
Government can and should allocate 
taxpayers' money. 

President Clinton will benefit from a 
wealth of ideas Dr. Rivlin will bring to 
his Cabinet. Her job of helping formu
late and communicate fiscal policy de
cisions will be one of the toughest in 
Washington. I have no doubts she is ca
pable of meeting the challenge. 

I look forward to working with Alice 
Rivlin, and LEON PANETTA as we work 
together to enact rational, investment
oriented budgets for the Nation's fu
ture. Mr. President, I wholeheartedly 
endorse this nomination and urge my 
colleagues to do the same. 

STATEMENT ON THE NOMINATION OF LEONE. 
PANETTA 

Mr. MITCHELL. Mr. President, 
President Clinton recognizes the tough 
economic decisions he will make in 
helping lead this country. None will be 
more difficult than fiscal policy. His 
choice of LEON PANETTA to head the Of
fice of Management and Budget dem
onstrates this administration will 
tackle tough choices head on and well 
armed with vital facts. Few Americans 
know Federal programs as well as 
LEON. His participation in budget bat
tles, including the 1990 budget agree
ment, provide him critical experience 
in achieving consensus necessary for 
meaningful budget policy. 

The President yesterday said our fu
ture posterity will require near-term 
sacrifice. Soon he will send us a plan 
for long-term economic growth that 
features investment in education, our 
national manufacturing base, job train
ing, and national security. It will also 
offer ideas for balanced deficit reduc
tion. LEON PANETTA and other truly 
dedicated public servants are working 
on that plan with the President. 

We in Congress look forward to con
tributing to and ultimately helping 
enact a budget for America's future. I 
think LEON PANETTA will play a crucial 
role in these deliberations. 

STATEMENT ON THE NOMINATION OF MICKEY 
KANTOR 

Mr. MITCHELL. Mr. President, I rise 
in support of President Clinton's nomi
nation of Mickey Kantor as U.S. Trade 
Representative. 

Trade policy must be an important 
part of an integrated strategy to revi
talize this Nation's economy. The glob
al marketplace offers tremendous op
portunities for U.S. businesses and 
workers. We must open foreign mar
kets to U.S. manufactured goods, agri
cultural products, and services. But we 
also must vigorously enforce both the 
international and domestic trade laws 
to ensure that U.S. exports can com
pete fairly. The gesture of opening a 
foreign market is meaningless if the 
rules of fair trade are ignored. 

I am confident that Mickey Kantor 
will aggressively empower our busi
nesses and workers to compete and win 
in the global marketplace. His reputa
tion as a hardworking, tough, and 
highly efficient negotiator and his 
practiced negotiation skills will make 
him an effective trade ambassador for 
U.S. interests. Before the Finance 
Committee on Tuesday, he dem
onstrated that he quickly grasped the 
complexities of the international trad
ing rules and relationships. I look for
ward to working with Mr. Kantor to ex
pand and defend U.S. interests in the 
world markets. 

STATEMENT ON THE NOMINATION OF CAROL M. 
BROWNER 

Mr. BAUCUS. Mr. President, on 
Tuesday the Committee on Environ
ment and Public Works voted unani
mously to recommend that the nomi
nation of Carol M. Browner to be Ad
ministrator of the Environmental Pro
tection Agency be confirmed when it is 
received by the Senate. 

Ms. Browner's nomination has now 
been received, and in behalf of the com
mittee I recommend without reserva
tion that the Senate confirm her nomi
nation. 

In my judgment, President Clinton 
made an excellent choice in naming 
Carol Browner to be EPA Adminis
trator, and based on the vote by the 
committee, I think every other mem
ber of the committee shares this view. 
Ms. Browner has demonstrated that 
she is thoughtful, articulate, and prin
cipled in her approach to environ
mental policy. She has pledged to work 
closely with the members of this com
mittee and other Senators and Mem
bers of Congress in addressing the most 
pressing environmental issues now be
fore us, and I know that we all look 
forward to working with her. 

Ms. Browner also has expressed her 
intent to make EPA a more effective 
government agency and her desire to 
forge a new era of cooperation between 
the EPA and American business. These 
goals are of paramount importance. We 
must move beyond the present adver
sarial relationships that have taken 
over the regulatory process. As Ms. 
Browner herself pointed out, the 
present system too often ignores the 
real complexities of environmental 
problems and creates delay. Ulti
mately, neither businesses, local com-

munities, nor the environment are well 
served by the present system. 

It is clear that Ms. Browner under
stands that environmental protection 
and economic growth must go hand in 
hand, and that America must have 
both to compete in the international 
marketplace. She said when named by 
President Clinton that she was looking 
forward to serving at a time "when we 
will finally move away from the trade
off and the debate that we have focused 
on for far too long between jobs and 
the environment, toward a sustainable 
economic future." In our hearing, she 
specifically mentioned that we must 
develop a stronger sense of innovation 
when it comes to environmental prob
lems-that as a society we need to ap
proach these issues as challenges to 
American ingenuity. 

It is this sort of vision and deliberate 
sense of purpose that impresses me 
most about Carol Browner. We have 
reached a critical moment for the envi
ronment in the United States; there is 
a great deal of work ahead of us, and I 
feel very confident Ms. Browner will 
serve her country well. 

Ms. Browner, a 37-year-old Miami na
tive, received a law degree in 1979 from 
the University of Florida, where she 
also did her undergraduate work. Sub
sequently, she was general counsel for 
the Government Operations Committee 
of the Florida House of Representa
tives. In that capacity, Ms. Browner 
helped revise Florida's Conservation 
and Recreational Lands Program. 
From 1983 to 1986, Ms. Browner worked 
on environmental issues as associate 
editor for Citizen Action, a not-for
profit, grassroots organizing group. 
She was Senator Chiles' legislative as
sistant for environmental issues from 
1986 to 1989. In that capacity, Ms. 
Browner helped negotiate legislation 
establishing the Big Cypress Natural 
Preserve northwest of the Everglades 
and Pinhook Swamp in the Osceola Na
tional Forest. She also worked on leg
islation that imposed a moratorium on 
oil drilling off the Florida Keys. Ms. 
Browner served briefly as a counsel on 
the Senate Energy and Natural Re
sources Committee in 1989. She then 
worked as legislative director to Sen
ator GORE from 1989 to 1991. 

In January 1991, Governor Lawton 
Chiles named Carol M. Browner to be 
Secretary of the Florida Department of 
Environmental Regulation [DER]. The 
DER is the State of Florida's principal 
environmental protection agency. It is 
responsible for regulation of activities 
affecting air and water quality, includ
ing wetlands, and hazardous waste 
activities. 

As secretary of the DER, Ms. 
Browner has been described as a 
proactive administrator who is prag
matic and willing to try new solutions 
to problems in order to get results. Ms. 
Browner moved quickly to settle the 
Everglades lawsuit and to gain enact-
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ment of legislation implementing that 
settlement, under which the State is 
converting thousands of acres of farm
land into wetlands to act as a filter to 
remove pollutants from water flowing 
into the Everglades. She worked suc
cessfully with Walt Disney World and 
the Nature Conservancy to fashion an 
agreement that will result in the pres
ervation and restoration of 8,500 acres 
of environmentally sensitive land and 
that will minimize the environmental 
impact of Disney World's development 
over the next 20 years. Ms. Browner 
was the pivotal mediator in the settle
ment of a lawsuit in which, for the first 
time, States will take an systemwide 
approach to managing a shared eco
system. She was the force behind pas
sage of a new State law that signifi
cantly improves the way petroleum 
cleanups will be addressed and encour
ages greater owner/operator respon
sibility for cleanup and restoration 
costs. And Ms. Browner worked with 
the Florida legislature to enact legisla
tion that creates the framework for the 
DER to obtain delegation from the 
EPA to implement the Federal Clean 
Air Program. The legislation also es
tablished a Small Business Technical 
Assistance Program to assist small 
businesses in achieving compliance 
with the new law. 

In September 1992, Ms. Browner re
ceived the Nature Conservancy's Presi
dent's Conservation Achievement 
Award, the highest honor given by that 
organization to public officials. 

I urge my colleagues to vote to con
firm Carol Browner as Administrator 
of the Environmental Protection Agen
cy. 

STATEMENT ON THE NOMINATION OF ROGER 
ALTMAN 

Mr. MITCHELL. Mr. President, I am 
confident that Roger Altman will be an 
excellent Deputy Secretary of the 
Treasury and I look forward to work
ing closely with him in the years 
ahead. 

The U.S. Treasury Department has 
critically important responsibilities 
for managing the Nation's financial 
system and providing leadership to the 
entire world in the conduct of inter
national economic affairs. The Sec
retary and his Deputy also have a pre
eminent role as economic advisers to 
the President. 

Roger Altman is tremendously well 
qualified to help manage these respon
sibilities for the Treasury Department 
and I strongly support his confirma
tion. He has an impressive background, 
both in business and Government. Dur
ing the Carter administration, Roger 
served as Assistant Secretary for Do
mestic Finance. He then went on to a 
very successful career in investment 
banking, first for Lehman Bros. and 
then for the Blackstone Group. 

His keen understanding of business, 
investment, and the financial markets 
will serve him well at the Treasury De-

partment. More importantly, those 
skills will serve the Nation well as 
Roger Altman advises President Clin
ton and Secretary Bentsen. 

I congratulate Roger and wish him 
well in this new position. 
STATEMENT OF THE NOMINATION OF MIKE ESPY 

Mr. KERREY. Mr. President, I am 
pleased to have the opportunity today 
to support the confirmation of MIKE 
ESPY to serve as our next Secretary of 
Agriculture. 

I know from my conversations with 
Congressman ESPY that he will bring a 
perspective to USDA that spans, to 
borrow a theme from our new Presi
dent, what is wrong with rural America 
and what, with bold leadership, could 
be made right in that part of our Na
tion that still provides a home and 
livelihood for one in every four Ameri
cans. 

MIKE ESPY's vision for rural America 
is shaped by his understanding that 
new opportunities, such as state-of-the
art telecommunications technology, 
could revitalize life on the farms and 
ranches, and in the small communities, 
that make up the rural landscape. He 
recognizes that new technology can en
sure for rural Americans a fair chance 
to secure the high-skill, high-wage jobs 
of the future, and allow them to enjoy 
many of the educational and cultural 
advantages once thought · available 
only to city dwellers. 

Though Congressman ESPY's enthu
siasm for the bright future that tech
nology could bring to rural America is 
high, it is tempered by his deeply per
sonal recognition that the promise of 
fiber optics and interactive learning is 
a rather distant concept to the many 
rural residents who do not, in the 
United States in the year 1993, have, as 
he said during his confirmation hear
ing, such basics as running water in 
their homes. He knows that too many 
Americans today, and especially those 
in rural areas, have basic needs that 
are unfulfilled, including access to 
health care, a sound diet, and the other 
essentials that one needs simply to live 
before one can begin to learn or other
wise lead a productive, self-sufficient 
life. 

The need to maintain basic services 
in rural areas is particularly acute in 
my own State of Nebraska. Nebraska 
has more land in farms and ranches--
92.4 percent-than any other State in 
the Nation. Thus, the lifeline of rural 
Nebraskans to the services that make 
rural living possible is as tenuous for 
them as for anyone in the country. I 
am confident, therefore, that Nebras
kans will welcome Secretary Espy's 
special commitment to rural develop
ment and the need to maintain rural 
services. 

Two other positions enunciated by 
Congressman ESPY during his con
firmation hearing are likely to strike a 
particularly responsive chord among 
Nebraska farmers and ranchers. 

First was his declaration that any re
organization and consolidation efforts 
implemented at USDA must include, if 
not begin with, reductions in the bu
reaucracy and redtape at the Depart
ment of Agriculture in Washington. 
That is the same message that I hear 
from virtually every farmer who has 
contacted me to express concerns 
about the proposed closing of USDA 
field offices at the county level. These 
farmers, and their new Secretary, un
derstand and agree that sacrifice and 
hardship must be a shared burden. 

Second, Congressman ESPY has ob
served that, during his service as a 
member of the House Budget and Agri
culture Committees and during his 
trips to monitor the progress of .the 
Uruguay round of GATT negotiations, 
he came to fully appreciate the sheer 
folly of the United States making uni
lateral reductions, for budgetary rea
sons, in our farm price support and ex
port programs at the very same time 
that we were pressing the European 
Community, without success, to roll 
back its more costly and elaborate sys
tem of support for European agri
culture. As he has said, this one-sided 
forfeiture of negotiating leverage has 
simply caused the EC to sit back and 
say, "Let's not agree to make any cuts, 
since, over time, the Americans are 
going to do themselves in." 

To our new Secretary of Agriculture 
I say, among Nebraska producers, your 
on-the-mark observation gives new 
hope that this administration will 
break a 12-year policy drought that 
saw U.S. farm numbers shrivel by one
fourth-1.5 million people-during the 
decade of the 1980's. Nebraska produc
ers do not expect the Secretary of Agri
culture to win every battle within an 
administration. But they do hope that 
the Secretary of Agriculture will speak 
up for them. I believe they have in 
MIKE ESPY an advocate for agriculture, 
and that is why I will vote for him. 

STATEMENT ON THE NOMINATIONS OF LEON 
PANETTA AND ALICE RIVLIN 

Mr. GLENN. Mr. President, I rise 
today to praise President Clinton in his 
selection of LEON PANETTA to be Direc
tor of the Office of Management and 
Budget and of Alice Rivlin to be Dep
uty Director of the Office of Manage
ment and Budget. 

As chairman of the Committee on 
Governmental Affairs, it was my privi
lege to hold the nomination hearings 
for Congressman PANETTA and Dr. 
Rivlin. The committee favored both 
nominations, and I am very happy that 
the Senate has agreed to confirm these 
nominees. These were terrific choices 
for very difficult jobs, and I extend my 
best wishes to both of them. 

As we discussed at some length at 
their nomination hearings, both OMB 
Director PANETTA and Deputy Director 
Rivlin have an incredible task facing 
them. All of us know that the time has 
come to make hard choices. Our na-
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tional debt and our Federal budget def
icit must be brought down. The econ
omy, though coming out of a recession, 
is moving forward slowly. Our rate of 
national capital investment, already 
less than one-half the investment rate 
of Japan and lower than our other 
major trading partners, continues to 
fall. And the number of Americans 
without health coverage continues to 
rise. 

For the day-in, day-out operation of 
Government that affects every Amer
ican-the matching of policy with 
money resources, the monitoring of sti
fling over-regulation, the reduction of 
waste and abuse, cutting the deficit, 
etc.-we depend on the leadership 
shown by OMB. In my opinion, Con
gressman PANETI'A and Dr. Rivlin have 
exactly what it takes to make the deci
sions-the trade-offs, the investments, 
the spending cuts-that will be criti
cally important to our future. 

Congressman PANETI'A and Dr. Rivlin 
stressed that they will work to finally 
put the "M" back in OMB. This is more 
important than ever, after Comptroller 
General Charles Bowsher's statement 
at a hearing 2 weeks ago, that he could 
think of almost no Federal agency that 
was well-managed. In fact, he said that 
the Army was about the only agency in 
the entire Government which had made 
significant management improve
ments. Obviously, this state of affairs 
cannot be allowed to continue, and we 
look to Congressman PANETI'A and Dr. 
Rivlin to oversee the changes nec
essary to make the executive branch 
work more effectively. The "M" in 
OMB must come to mean more than it 
has in the past. 

There are, no doubt, some Federal 
programs which are poorly conceived, 
but many other programs are not oper
ating effectively because of inadequate 
investment, and as a result, some agen
cies no longer have the capacity to per
form their public missions. And like 
any undercapitalized business, the re
sult is often failure and a waste of in
vestment, even if the underlying ideas 
and objectives are good. Determining 
which programs should be retained and 
which should be eliminated are among 
the tough choices facing OMB. 

Again, I am pleased that President 
Clinton selected Congressman PANETI'A 
and Dr. Rivlin to lead OMB because I 
believe they understand the magnitude 
of our problems, as well as the urgency 
we face in finding solutions. I con
gratulate them both, and look forward 
to working together with them to solve 
the problems of our Government and 
our country. 

STATEMENT ON THE NOMINATION OF CAROL M. 
BROWNER 

Mr. MITCHELL. Mr. President, I am 
pleased to support the nomination of 
Carol Browner to be Administrator of 
the U.S. Environmental Protection 
Agency. Ms. Browner brings valuable 
State experience to this position that 
will serve her well. 

EPA is responsible for implementing 
and setting policies to protect the pub
lic health and the environment. EPA 
runs programs that focus on pollutants 
that contaminate the air, water, and 
soil. These are large, complex pro
grams. In addition, many States have 
their own delegated programs that 
EPA must assure meet Federal stand
ards. Virtually all sectors of the econ
omy are affected by what EPA does. 

The burdens are many; the resources 
are few. Yet the pressures on human 
health and the environment have never 
been greater. The pressure of increas
ing population taxes the ecosystem as 
never before. The demands of an in
creasing population threaten to over
run the progress we make in improved 
pollution controls, leaving the public 
at risk from unhealthy levels of expo
sure to contaminants. 

To successfully negotiate these po
tential conflicts, the EPA Adminis
trator needs to have a firm hand, an 
ability to lead, and a vision for the fu
ture. Ms. Browner has these qualities. I 
strongly support her nomination. 

STATEMENT ON THE NOMINATION OF JESSE 
BROWN 

Mr. MITCHELL. Mr. President, I rise 
today to express my support for the 
nomination of Jesse Brown as Sec
retary of Veterans Affairs. 

President Clinton has made an excel
lent choice in selecting this decorated 
Vietnam combat veteran to head the 
second largest agency in the Federal 
Government. Certainly Jesse Brown 
brings a weal th of personal and profes
sional experience to the job. 

Jesse Brown enlisted in the Marine 
Corps shortly after graduating from 
high school in Chicago. Wounded in 
Vietnam, he went to work for the Dis
abled American Veterans in 1967. In the 
past 24 years, he has served with dis
tinction rising from National Service 
Officer in Chicago to executive director 
of DA V's Washington headquarters. 

In the period following the announce
ment of his nomination, I was pleased 
to see a series of stories in various 
newspapers regarding Mr. Brown, the 
headlines of which described him as a 
"defender of the rights of veterans," a 
"master of regulations," a "warrior" 
in fighting for veterans benefits and 
"hard-driving." Those are valuable 
qualities to bring to the challenges he 
faces as the new Secretary. 

First and foremost, he takes over a 
health-care system whose medical pro
grams, operations, and expertise are 
wide ranging and extensive-with more 
than 200,000 employees, hundreds of 
hospitals, clinics, nursing homes, and 
domiciliaries and an annual budget of 
$15 billion. 

It will take considerable effort and 
attention to restore the system's abil
ity, which has been compromised over 
the past decade, to provide first-class 
medical care to America's veterans. 
But, I know the new Secretary will be 

up to the challenge in this area, as well 
as the others facing him. 

We want him to succeed as Secretary 
of Veterans Affairs. For we share a 
common goal, to see to it that those 
benefits earned by veterans through 
their service to this country are pro
vided them in an efficient, fair, equi
table, and cost-effective manner. 

I congratulate the President for his 
selection of Jesse Brown to be Sec
retary of Veterans Affairs. I urge my 
colleagues to support this nomination. 
STATEMENT ON THE NOMINATION OF RICHARD W. 

RILEY 

Mr. MITCHELL. Mr. President, I 
strongly support the nomination of 
Richard Riley to be Secretary of Edu
cation. His successful experience as a 
reformer of education is matched, per
haps, only by the man who nominated 
him. The longstanding relationship be
tween Governor Riley and President 
Clinton, much of it forged in the 
trenches of school restructuring, indi
cates education will properly assume a 
place at the head of the Cabinet table. 
Both men expended tremendous energy 
convincing their legislatures and citi
zens that educational and economic 
outcomes are inextricably tied. 

As Governor in the early 1980's Mr. 
Riley led education reform at the State 
level. He was the first among Southern 
Governors to recognize his State could 
compete in the future for high-wage 
jobs only if all youngsters received bet
ter preschool educational and nutri
tional services. Richard Riley in 1984 
forced through a comprehensive $200 
million reform plan that included rig
orous standards and an evaluation pro
gram for all public schools that re
mains in place today. He reiterated the 
importance of these programs as well 
as services for gifted students during 
his confirmation hearing. I look for
ward to working with Secretary Riley. 

STATEMENT ON THE NOMINATION OF HAZEL R. 
O'LEARY 

Mr. MITCHELL. Mr. President, the 
Secretary of Energy plays an impor
tant role in the security and economic 
prosperity of this Nation. Our Nation's 
dependence on foreign oil and the con
tinuing turmoil in the Persian Gulf 
makes Americans painfully aware of 
the importance of energy to the secu
rity and future of this Nation. Moving 
this country away from its dependency 
on foreign oil, dismantling our nuclear 
weapons complex, managing a complex 
environmental clean-up program, and 
expanding research and development in 
new energy technologies requires a 
Secretary of Energy with broad experi
ence in energy policy and management. 
The position demands a person with a 
keen understanding and broad experi
ence in energy affairs and the workings 
of American government. I am pleased 
that President Clinton has selected 
such a person for this most important 
position. 

With a law degree from Rutgers Uni
versity, Ms. O'Leary served as a county 
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prosecutor and an assistant attorney 
general for the State of New Jersey. 
During the Ford administration, she 
became Director of the Office of 
Consumer Affairs in the Federal En
ergy Administration, the forerunner of 
the Department of Energy. In the 
Carter administration, Ms. O'Leary 
headed the Economic Regulatory Ad
ministration of the newly created De
partment of Energy. In this capacity, 
Ms. O'Leary was responsible for over
seeing a staff of more than 2,000 law
yers, accountants and engineers. 

Following her service in the Federal 
Government, she created her own en
ergy consulting firm. In 1989, Ms. 
O'Leary joined · the Northern States 
Power Co. where she managed the envi
ronmental, human resources and law 
departments. Currently, she serves as 
the executive vice president for cor
porate affairs. Ms. O'Leary's experience 
in Government and the private sector 
has made her familiar with a wide 
range of energy issues including utility 
regulation and management, energy ef
ficiency, conservation, alternate and 
renewable energy technologies. 

As a Federal regulator and corporate 
vice president, Ms. O'Leary will bring 
experience and balance to an agency 
facing a crucial restructuring in the 
post-cold war era. I believe Ms. O'Leary 
will lead the Department of Energy in 
to a new era in which technology 
serves as an engine for job creation, in
dustrial energy efficiency and environ
mental management. I am confident 
that she will make the Department of 
Energy integral part of this Nation's 
long term economic strategy. Without 
question, Ms. O'Leary possesses the 
knowledge and experience to carry out 
this mission. It is for this reason that 
I support her nomination. 

STATEMENT ON THE NOMINATION OF HENRY 
CISNEROS 

Mr. MITCHELL. Mr. President, 
Henry Cisneros has been a leader 
throughout his life. Bright, articulate, 
and energetic, Henry has a proven 
track record as an effective manager 
and a man of great vision. 

As the first Hispanic elected mayor 
in a major American city in 1981, Mr. 
Cisneros brought about remarkable 
change for San Antonio. It is that same 
spirit for change that we hope will 
transform the Department of ·Housing 
and Urban Development. With his 
broad base of knowledge about housing 
and community development issues, 
Henry Cisneros will bring hands-on 
experience to HUD. 

Despite internal management 
changes at the agency to comply with 
the 1989 HUD Reform Act, a December 
1992 GAO transition report found that 
many fundamental management prob
l ems remain unresolved. Those defi
ciencies include: 

In adequate information and financial 
management systems, weak internal con
trols, and insufficient staff resources to per-

form necessary functions, such as monitor
ing and enforcing program requirements. 

As HUD Secretary, I hope that Mr. 
Cisneros will take the corrective ac
tions necessary to ensure that the 
agency operates as intended. I look for
ward to working with Mr. Cisneros to 
enable HUD to regain its key role in re
vitalizing American comm uni ties. 

STATEMENT ON THE NOMINATION OF DONNA E. 
SHALA LA 

Mr. MITCHELL. Mr. President, I rise 
today in support of the nomination of 
Donna E. Shalala as Secretary of the 
Department of Health and Human 
Services. 

Ms. Shalala brings a wealth of experi
ence to this most demanding position, 
having served as chair of the board of 
the children's defense fund, president 
of Hunter College, Assistant Secretary 
for Policy Development and Research 
in the Department of Housing and 
Urban Development during the Carter 
administration, and most recently, 
chancellor of the University of Wiscon
sin-Madison. 

Ms. Shalala faces a tremendous task. 
Many of the most difficult challenges 
facing the new administration are 
within the purview of the Department 
of Health and Human Services. The 
HHS budget is estimated to be about 
$590 billion next year, representing 
about 40 percent of all Federal spend
ing-only the Government of Japan 
and the United States have larger total 
budgets. 

Perhaps the greatest challenge facing 
Ms. Shalala in her new capacity is the 
reform of the Nation's health care sys
tem. President Clinton has made 
heal th care reform one of his top prior
i ties, as it is a priority for me. We 
must get the rapidly escalating cost of 
health care under control if we are to 
reduce the Federal deficit. We must 
also address the unmet heal th care 
needs of millions of Americans without 
access to affordable care. 

Other difficult challenges for Ms. 
Shalala include welfare reform and re
forming our child support enforcement 
system. I share the President's view 
that welfare should not be a way of 
life. Clearly, we need to create jobs to 
ensure that families can become and 
remain self sufficient. We also need to 
ensure that single-parent families, pri
marily headed by women, receive suffi
cient child support. Both parents, not 
only the parent with whom children 
live, have a financial responsibility in 
raising children. 

I look forward to working with Ms. 
Shalala on these and other issues of 
concern to American families. 

STATEMENT OF THE NOMINATION OF ROBERT 
REICH 

Mr. MITCHELL. Mr. President, as 
our economy changes, the American 
workplace also is changing. In a time 
of American renewal, there is a need 
for Government to work with both 
business and labor to promote a re-

newal of a progressive spirit in Amer
ican labor-management relations. 

Robert Reich is uniquely qualified to 
lead the efforts to promote this spirit. 
He has given thoughtful consideration 
to and has written extensively of his 
vision for the future. This vision in
cludes providing job training for the 
American work force, encouraging 
labor-management cooperation and in
creasing America's technology com
petitiveness. 

As Robert Reich has stated over and 
over, America's workers are one of our 
most important economic assets. 
Under Robert Reich's leadership, the 
Department of Labor will foster part
nership between business, labor, edu
cational institutions, States and other 
Federal agencies to utilize this asset to 
its fullest. I also anticipate policies 
which support child care, family and 
parental leave, and a safe work envi
ronment. 

I look forward to working with Rob
ert Reich in the years ahead. 
STATEMENT ON THE NOMINATION OF MIKE ESPY 

Mr. MITCHELL. Mr. President, I rise 
today to express my support for the 
nomination of MIKE ESPY as Secretary 
of Agriculture. 

MIKE ESPY has represented Mis
sissippi's Second Congressional Dis
trict with distinction for the past 6 
years. It is a rural district, one in 
which agriculture is the dominant 
force in the economy. 

As a member of the House Agri
culture and Budget Committees, MIKE 
ESPY has been a leader in Congress on 
trying to fashion bipartisan, respon
sible and fiscally sound agriculture leg
islation on issues ranging from hunger 
prevention, rural development, and 
international trade. He will bring a 
solid background in agricultural policy 
to the Department based on his tenure 
in Congress. 

As Secretary of Agriculture, MIKE 
ESPY will oversee a $67 billion budget 
and some 115,000 employees. The man
date of the Department of Agriculture 
in nutrition and food safety; agricul
tural production, marketing and trade; 
environmental protection; forestry and 
rural development makes USDA a dom
inant force in the economy of many 
States as well as the Nation. 

Earlier this year, I had the oppor
tunity to meet with the Secretary-des
ignate with the rest of Maine's con
gressional delegation. We wanted to 
alert the incoming Secretary to several 
very serious problems facing our 
State's potato industry. I would char
acterize our meeting with Mr. ESPY as 
very positive. 

I was very impressed with MIKE ESPY 
at that time, much beyond his obvious 
sensitivity to the circumstances facing 
many Maine farmers. He demonstrated 
a good grasp of the USDA disaster as
sistance programs we raised and he 
clearly understood the impact USDA 
disaster, lending, rural development 
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and commodity programs have on 
farmers and rural America. 

I believe MIKE ESPY will be an excel
lent Secretary of Agriculture. In fact, 
the more I see and learn of MIKE ESPY, 
the more I believe he will be a forceful 
advocate for agriculture, producers and 
consumers, and rural America within 
our Government and with other gov
ernments worldwide. 

I very much look forward to working 
with Secretary ESPY in the coming 
months to find and fashion solutions to 
the many problems he will face, from 
reorganizing the Department's field 
and central office structure so that the 
Department will operate in an effi
cient, fair, equitable, and cost-effective 
manner to improving America's mar
kets in international trade and main
taining our world leadership in food 
safety. 

I congratulate the President for his 
selection of MIKE ESPY to be Secretary 
of Agriculture. I urge my colleagues to 
support this nomination. 

STATEMENT ON THE NOMINATION OF ROBERT 
REICH 

Mr. BYRD. Mr. President, these are 
exciting times for our Nation. We begin 
the year with a new President and a 
new Congress, and with a renewed 
sense of hope and great expectations 
for the future. Yet, these are also chal
lenging times. As a nation, we are con
fronted by the legacy of a decade of 
debt; a decade of living for the present, 
seemingly without any real concern for 
the future; a decade of borrowing 
against our children's inheritance. 

Clearly, the time has come to change 
course. We must begin to invest in the 
future, rather than borrow from it. We 
can no longer afford to live so wildly 
beyond our means, nor can we afford to 
continue to ignore the tremendous pub
lic investment needs that exist across 
our country. If we are serious in our 
concern about the future, we must act 
to solve both our budget and our in
vestment deficits. To neglect either 
would be to fall short of the challenges 
before us. 

It is with precisely such a concern in 
mind that I am so encouraged and 
pleased by President Clinton's nomina
tion of Robert Reich to be the next 
Secretary of Labor. I believe that Mr. 
Reich understands not only the need to 
bring our budget under control, but 
also the critically important role that 
public investment plays in promoting 
long-term economic growth. He under
stands how public investment com
plements, rather than competes with, 
private investment; how public invest
ment encourages private investment by 
making it more productive. He under
stands that public investment is a nec
essary part of any strategy designed to 
ensure that American workers remain 
the most productive in the world. Sim
ply put, Robert Reich understands that 
public investment is essential if Ameri
cans, now and in the future, are to 
enjoy an ever-rising standard of living. 

In testimony presented to the Senate 
Appropriations Committee last year, 
Mr. Reich explained: 

* * * in the emerging global economy, pub
lic investment is especially important. Glob
al capital is not yet perfectly mobile, but it 
is highly mobile and becoming ever more so. 
If Americans want to attract global capital 
to the United States to create jobs here, the 
Nation faces the same fundamental choice of 
methods as that faced by other nations: We 
can either attract global capital by promis
ing low wages and low costs of meeting envi
ronmental, safety, and other standards; or 
we can lure global capital by promising a 
highly skilled work force and a world-class 
infrastructure of communications, energy, 
transportation, water and sewage systems-
linking the work force together and with the 
rest of the world. Only the second method 
will enhance our standard of living. But a 
highly skilled work force and a world-class 
infrastructure require public investments. 
* * * Ultimately, of course, it is the Amer
ican people who must decide whether their 
children and their children's children are to 
live at least as well as we do today-and how 
much we are willing to sacrifice in order to 
ensure that they do. 

Mr. President, I commend Mr. Reich 
for the insight he has shown with re
spect to the challenges that confront 
America. I commend our new Presi
dent, Bill Clinton, for the good judg
ment he has shown in his selection of 
Robert Reich to head the Department 
of Labor. Having risen many times on 
this floor to speak of the need to com
mit ourselves to the task of investing 
in America, in our infrastructure and 
our people, I am pleased to be able to 
rise today in support of the nomination 
of Robert Reich for Secretary of Labor, 
an individual who understands the 
positive role that Government can 
play-that Government must play-in 
promoting economic growth and pros
perity. 

STATEMENT ON THE NOMINATION OF HAZEL 
O'LEARY 

Mr. DURENBERGER. Mr. President, 
I join my Senate colleagues in con
gratulating President Clinton for his 
selection of Hazel O'Leary to be the 
new Secretary of Energy. When con
firmed, she will be the seventh Sec
retary of Energy since the department 
was first created in 1977. She is truly 
one of Minnesota's finest, and we are 
all very thrilled and optimistic about 
her appointment. 

During the last several years, I have 
known and worked with Hazel and am 
aware of her many contributions to 
Minnesota and the country. In her 
service as executive vice president of 
Northern States Power Co. [NSP] in 
Minnesota, I have found her to be 
bright, competent, and insightful. I 
have also come to know her as an ex
cellent leader and as someone who un
derstands the complex nature of the 
energy industry. 

Mr. President, Minnesota has always 
prided itself on being environmentally 
progressive and forward thinking. As 
such, we are fortunate to have major 

power utility companies that under
stand the need to protect the environ
ment and make wise use of the State's 
natural resources. Under her watch, 
NSP has made significant advances and 
contributions to progressive environ
mental policies. One example is the 
Clean Air Act. 

As one of its authors, I can person
ally attest to NSP's involvement in the 
passage and implementation of the 
Clean Air Act, as well as the debate on 
global climate change, energy con
servation measures, and alternative 
sources of energy such as its recent 
proposal to implement a 100-megawatt 
wind energy program in southwest 
Minnesota. 

Mr. President, as energy policy is 
viewed more in the context of eco
nomic growth and revitalization, a 
commitment of President Clinton, Ha
zel's strong background in both the 
public and private sector will prove to 
be a tremendous asset to the country. 
Hazel has always demonstrated a 
unique ability to interweave sound en
ergy policy with sound economic strat
egy. She has a reputation for being 
able to reach a consensus on difficult 
issues, an ability that is essential to 
this position. 

I extend my sincere congratulations 
to Hazel O'Leary on her nomination. 
The President has my strong support 
for his outstanding nominee and I urge 
my colleagues to vote to confirm her, 
as well. I look forward to working with 
her in the coming years and watching 
her succeed at the Department of 
Energy. 

STATEMENT ON THE NOMINATION OF CAROL M . 
BROWNER 

Mr. DURENBERGER. Mr. President, 
I join my Senate colleagues in con
gratulating President Clinton for his 
selection of Carol Browner to be the 
new Administrator of the Environ
mental Protection Agency. She will be 
the eighth Administrator of EPA since 
it was created in 1970. Her experience 
on the frontline of environmental pol
icy as the head of Florida's Depart
ment of Environmental Regulation will 
bring a new perspective to EPA's lead
ership. 

The framework of environmental pol
icy in the United States is established 
by the National Government. But the 
policy is actually carried out at the 
State level. It is the States which issue 
the permits, hear the appeals and en
force the regulations. It is the State of
ficials who work daily with the mil
lions of businesses, local governments 
and private citizens who are affected 
by environmental law. Experience at 
the State level provides an invaluable 
perspective on our national environ
mental laws. 

Ms. Browner reflected this experience 
at the hearing on her confirmation. 
Her principal message was a concern 
for those businesses, local governments 
and citizens who are directly affected 
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by environmental regulations. Here is 
what she said: 

EPA must deliver quick, consistent deci
sions. We must recognize the special prob
lems of small businesses. EPA should spend 
more time listening to the particular con
cerns of businesses and communities affected 
by environmental problems and the EPA 
must recognize the value of State regulators. 
And the EPA should promote, encourage and 
develop rewards for businesses that develop 
pollution prevention and recycling strate
gies. 

I am sure that message will be warm
ly received by business people and local 
government officials all across the 
country. 

During the hearings of the Environ
ment and Public Works Committee on 
her nomination and at an earlier cour
tesy call, I raised three issues with Ms. 
Browner that I would like to touch 
upon today. My statement to the Sen
ate, and to Ms. Browner, comes in the 
way of a caution on three major 
themes that one hears over and over 
again in contemporary discussions of 
EPA, its missions and its operations. 

The first theme is about risk. The as
sertion made by many is that EPA's 
priorities should be realigned so that 
they better reflect the public health 
risks that are actually confronting the 
Nation. There is a suggestion that we 
may be wasting billions of dollars on 
some problems, like cleaning up haz
ardous waste sites, while other more 
serious threats to public health receive 
relatively little attention. The solution 
sometimes put forth is to turn over the 
priority setting process to some quasi
scientific body that will, using the 
tools of risk assessment, help us better 
allocate our environmental budget and 
regulatory effort. 

No one can argue with the propo
sition that we ought to allocate our en
vironmental dollars as carefully as pos
sible. And everyone would agree that 
decisions based on solid scientific in
formation are better than decisions 
guided by hunches, superstition or 
bias. Congress is constantly called 
upon to make decisions that allocate 
billions of public and private dollars 
toward one problem or another often 
before the science on causes and solu
tions is settled. We make difficult 
choices that are criticized from every 
direction. 

But there is no technical or scientific 
fix for our condition. There is no phi
losopher king or committee of Ph.D. 's 
who can relieve the policymakers in 
Congress and in the executive branch 
of this difficult job of setting priorities 
in a world of competing interests and 
limited knowledge. And there is no rea
son to believe that we have chosen 
incorrectly in the past. 

To properly express these concerns, I 
should need more time than I have 
today. But let me just list the three 
main problems with the argument for 
comparative risk assessment. First, is 
the state of the science. Risk assess-

ment is in its infancy. There is no 
agreed-upon methodology of risk as
sessment. We know a lot about some 
health problems, cancer for instance, 
but next to nothing about the environ
mental factors in other adverse effects 
like birth defects or neurological dis
orders or suppression of the human 
immune system. 

Second, even if the methods reflected 
a solid consensus, there are questions 
that risk assessment cannot answer. 
EPA's mission covers a wide range of 
public values from childhood health to 
natural resource protection. There is 
not one objective, scientific yardstick 
on which one can rank the relative im
portance of healthy children in com
parison to the population of migratory 
waterfowl. How much do you spend on 
children's health, before you start 
spending money on ducks? This is a 
question of preferences that in our sys
tem of government is assigned to elect
ed officials, not appointed members of 
science boards. The choice between 
kids and ducks can be informed by 
science, but ultimately it can only be 
resolved in a democratic society by an 
appeal to the preferences of the public. 

Third, even where one yardstick of 
risk can be applied, for instance, the 
risk of contracting fatal cancer, it does 
not necessarily follow that achieving 
the largest risk reduction is an abso-
1 u te guide to policy. I believe that the 
public is more willing to accept small 
risks widely distributed, than large 
risks focused on the few. It is not just 
the absolute mortality, but also the eq
uity, the distribution of the risk, that 
informs the public's sense of priorities. 

The public gets incensed about haz
ardous waste sites or chemical spills 
because they are immediately dev
astating to their victims, even if those 
victims are few in number, and hun
dreds more could be saved by spending 
the same dollars addressing some other 
problem. Allocating public and private 
resources to achieve the greatest re
duction in risk for each dollar spent is 
not the best public policy, because it 
fails to reflect the public's sense of 
equity and justice. 

I am all for more science. And the 
Federal Government has a fundamental 
obligation to spend the taxpayers' 
money as wisely as possible. But I do 
not agree that these propositions call 
into question either the process we 
have used to select environmental pri
orities or the allocation of resources 
now reflected in the budget and regula
tions of the EPA and the other agen
cies we charge to protect public health 
and the environment. 

The second theme I would touch upon 
goes by the shorthand phrase "market 
incentives". The notion here is that 
our current approach to environmental 
regulation which is called "command
and-control" by its critics is inefficient 
and unworkable for the environmental 
challenges that we face in the future. 

The new conventional wisdom says 
that we should move to an alternative 
set of regulatory mechanisms including 
taxes, fees, trading systems and other 
market-based approaches to influence 
private behavior in a way that is favor
able to the environment. 

Again, there is something to be said 
for the use of market incentives to 
achieve environmental objectives. But 
as with comparative risk assessment, 
the push for market incentives has 
been embraced with so much uncritical 
enthusiasm that its limitations have 
been overlooked. 

The acid rain provisions of the 1990 
Clean Air Act Amendments are often 
cited as an outstanding example of 
market incentives replacing command 
and control regulations in environ
mental policy. It is true that the 1990 
Clean Air Act Amendments include a 
very innovative emissions trading 
scheme that will help reduce the costs 
of acid rain controls. But people who 
think that command and control has 
had its day should go back and read the 
acid rain title of the Clean Air Act. 

It lists every powerplant in the coun
try by name and sets a cap on the tons 
of sulfur dioxide that each plant is al
lowed to emit each year, ·a different 
amount for each plant based on its his
toric emissions. That's about as "com
mand-and-control" as you can get. The 
authority to trade allowances as a way 
to reduce costs is a second step that 
can only be taken because of the "com
mand-and-control" limits that have 
been established for each plant. Trad
ing in this example doesn't have any 
relevance as a public policy tool unless 
a cap on emissions has already been es
tablished by command-and-control reg
ulations. 

It's also important to keep in mind 
that in the case of acid rain we are 
dealing with a single pollutant, S02 , 

from a limited universe of plants, 
about 600, with continuous monitoring 
and a long history of pollution data. 
We hope that trading helps reduce the 
cost of the acid rain control program, 
but I don't know that a limited use of 
a trading scheme like that can be 
translated into a clarion call to aban
don traditional environmental regula
tions for market solutions. 

There are other examples of market 
incentives that one can cite. For in
stance, in 1989 the Congress imposed a 
tax on the production of chlorofluoro
carbons or CFC's. These are substances 
that deplete the ozone layer. The tax is 
substantial. Current revenues to the 
Government from this tax exceed $1 
billion per year. The tax has clearly 
discouraged the production and use of 
CFC's. 

But the real effort on ozone depleting 
chemicals is not being carried by the 
tax. Rather, we have a worldwide trea
ty called the Montreal protocol that 
bans the production of CFC's and other 
ozone depleting chemicals by the year 
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2000. Considering the risk that these 
chemicals present to human health and 
to the global environment, I don't 
think that anyone would now suggest 
that we replace the Montreal protocol 
with a mere tax or fee designed to 
change behavior. 

There are areas where fees or taxes 
can be used in ways that advance our 
environmental objectives. There are 
trading schemes that can appropriately 
be used to bring down the cost of a 
command and control system regula
tions. But there are fundamental limi
tations on these mechanisms that must 
also be kept in mind. Efficiency is only 
one objective to be reflected in our reg
ulatory system. Equity and enforce
ability are also essential consider
ations in designing environmental pol
icy. 

The third subject that I would touch 
upon today is called regulatory nego
tiation. It is a process that is some
times used by EPA to reduce the con
flict that may be associated with the 
promulgation of a major rule. In a l'.'eg
ulatory negotiation, EPA calls in rep
resentatives of all the groups that may 
have an interest in a specific rule and 
they meet over a period of time to see 
if their views can be reconciled into 
one consensus regulation. 

There is great value in this nego
tiated process. It may shorten the time 
it takes to put a rule in place. It may 
also eliminate the litigation that often 
occurs after a major rule is promul
gated. And during the negotiations 
EPA may acquire information from the 
negotiating parties that improves the 
quality of the rule and assures its 
effectiveness. 

But the process can be abused. Re
cently, we have seen a new motivation 
behind these negotiations. EPA has 
been using negotiations to circumvent 
oversight by the White House. It has 
been widely reported that EPA regu
lators and White House officials have 
had serious disagreements about major 
environmental policies. In this atmos
phere some at EPA have pushed regu
latory negotiations as a way to limit 
White House review. If all the interest 
groups agree to a rule before it is sent 
to OMB, then OMB's role will be lim
ited. 

The interest groups also see an op
portunity for circumvention in these 
negotiations. They sometimes see it as 
a way to rewrite the law-to get 
around the clear mandates that the 
Congress has established. The most im
portant example of this abuse of regu
latory negotiation is the reformulated 
gasoline rule that was negotiated by 
EPA in 1991. The proposed rule that re
sulted from those negotiations sets 
aside some clear provisions of the law 
including a cap on emissions of ni tro
gen oxides and a requirement that re
formulated gas achieve a 15 percent 
reduction in voe emissions. 

There are some benefits to nego
tiated rulemaking. It can make the ad-

ministrative process work better and it 
can produce better rules. 

But if the motivation at EPA and 
among the interest groups is to use 
regulatory negotiation as a way to get 
around the law or rewrite the law or as 
a way to avoid oversight by the White 
House and those were significant fac
tors motivating the regulatory nego
tiation on reformulated gasoline-then 
ultimately, regulatory negotiation will 
not serve the country well. 

The law is more than a deal reached 
by the special interests in a hotel ball
room under the tutelage of EPA con
tractors. The pledge not to sue-which 
is the ticket that gets a special inter
est into the reg neg process-is not a 
test of lawfulness. Even if all the inter
ests promise to stay out of the courts, 
EPA still has a duty to the Congress 
and to the public to determine whether 
a rule is in compliance with the law. 

As I said earlier, Mr. President, I 
have raised each of these issues with 
Ms. Browner. Based on her responses at 
the hearing and in our private discus
sion, I am satisfied with her under
standing of the limitations of risk as
sessment, market incentives and regu
latory negotiation. Each is a tool that 
can be used to improve environmental 
regulation. But our enthusiasm for new 
methods must not blind us to the fun
damentals of policy and process in a 
democratic government. 
STATEMENT ON THE NOMINATION OF RICHARD W. 

RILEY 

Mr. DURENBERGER. Mr. President, 
I am pleased to rise to support the 
nomination of Richard W. Riley as Sec
retary of Education. I intend to vote to 
confirm the nominee and look forward 
to working closely with him in the 
months and years to come. 

Mr. President, Members of the body 
on both sides of the aisle know of my 
strong personal interest in education 
and my commitment to work on a bi
partisan basis on a wide variety of ini
tiatives designed to encourage and sup
port what I like to call real education 
reform. 

Both the incoming and outgoing 
Presidents have correctly identified a 
better educated work force as an essen
tial element in a long-term economic 
strategy that will keep this Nation 
competitive as we enter the 21st cen
tury. 

President Clinton has included re
forming and improving education as 
one of the top priorities for his new ad
ministration. I believe he has chosen 
an excellent Secretary of Education to 
help him turn those objectives into 
reality. 

Governor Riley brings to this chal
lenge many of the same assets that de
fined his predecessor-another south
ern Governor with recent experience in 
higher education-who had previously 
launched a major education reform ini
tiative designed to improve quality and 
outcomes in his State's elementary and 
secondary schools. 

. - ~~·----~.......:_~-...... ~·--=-----:.-..Ii .1...-----

Both Lamar Alexander and Dick 
Riley also became national leaders in 
education reform through their work 
in the National Governor's Associa
tion. And, both these former Governors 
have shared common objectives in edu
cation-and a long and positive per
sonal relationship-with a third south
ern Governor who is now President of 
the United States. 

Mr. President, this Nation was very 
well-served by the last Secretary of 
Education this body confirmed. And I 
cannot let this opportunity pass with
out saying how much I will miss Lamar 
Alexander, and the vision and energy 
and commitment he brought to his job. 

But, the American people have elect
ed a new President, and that new Presi
dent has selected a new Secretary of 
Education whom I also believe is an ex
cellent choice to continue the quest for 
excellence in education that was begun 
in the preceding administration. 

Governor Riley and I have already 
had an opportunity to establish a num
ber of points of common interest and 
common concern in a brief meeting in 
my office and during his confirmation 
hearing before the Senate Labor and 
Human Resources Committee. 

Given the kind of strong support he 
will need from the new President, I be
lieve he will succeed. 

I believe he will use-and, I believe 
he will need-the ideas and support 
that I and my colleagues on this side of 
the aisle have a duty and an obligation 
to help provide. 

I make that observation, Mr. Presi
dent, because of my strong belief that 
any real reform in education must be 
bipartisan. . 

Last year, for example, I joined with 
Senator LIEBERMAN, Senator KENNEDY, 
and others in a bipartisan initiative to 
allow Federal education improvement 
funds to be used to support public 
school choice programs, and to help 
start innovative new public schools-
including charter schools. 

And, last year, I joined the Senators 
SIMON, BRADLEY, KENNEDY, and others 
in a bipartisan initiative to design new 
and better ways of paying for college. 

These three ideas for change-public 
school choice, charter schools, and new 
and better ways of paying for college
are all part of the Clinton education re
form agenda. 

In fact, one of the items I'd like to 
enter into the record of this confirma
tion, Mr. President, is the chapter on 
needed changes in education from the 
Progressive Policy Institute's new 
book, "Mandate for Change." 

One of the three core recommenda
tions from that chapter urges the new 
President to, and I quote: 

Promote charter schools and other State 
efforts to harness choice and competition to 
improve our public schools. 

President Clinton-
The recommendation continues: 

should put the resources of his Education 
Department behind State efforts to design 
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and enact public school choice laws. He 
should further encourage the States by pro
posing that they be allowed to use a signifi
cant portion of Federal education aid to set 
up innovative public schools. Presidential 
leadership also is essential for setting broad, 
national standards of performance for all 
public schools, including charter schools. 

Also included earlier in this same 
chapter, Mr. President, is a specific 
recommendation that the new Presi
dent support the legislation that Sen
ator LIEBERMAN and I introduced last 
year to allow States to use Federal 
education improvement grants to help 
set up new charter public schools. 

Mr. President, I would ask that rel
evant portions of the education chapter 
of "Mandate for Change" be printed in 
the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
FOUR PRIORITIES FOR THE CONGRESS AND NEW 

PRESIDENT 

Mr. DURENBURGER. During the 
course of his confirmation hearing, Mr. 
President, I identified for Governor 
Riley four personal priorities I have for 
the Senate's work on education during 
the course of the coming year. I believe 
these are all priorities that are shared 
by the new administration and by 
many members of this body-on both 
sides of the aisle. 

Briefly, Mr. President, those prior
ities are: 

First, the recommendation I just 
read from "Mandate for Change"-to 
authorize Federal funding of State
level public school choice initiatives 
and start-up funding for innovative 
new public schools-including charter 
schools. 

The logical vehicle for this proposal 
is legislation reauthorizing the Ele
mentary and Secondary Education Act 
which the Labor Committee will draft 
this year. In addition, Senator 
LIEBERMAN and I intend to reintroduce 
our legislation authorizing a new Fed
eral grant program to fund start-up ex
penses for new charter schools. 

A second priority is to authorize ex
panded Federal support for colocation 
of health and other services in and 
around schools. 

In addition to legislation considered 
by the Labor Committee, I intend to 
author. legislation in the Finance Com
mittee to expand support for school
based health services using the Mater
nal and Child Health Block Grant Pro
gram. 

And, I'm also exploring ways of 
inceasing Medicaid reimbursement for 
otherwise eligible primary care serv
ices that are delivered in school-based 
settings. 

A third priority for this coming year, 
Mr. President, is to use elements of the 
Simon-Durenburger IDEA proposal to 
help shape the income-contingent di
rect loan components of a Clinton 
national service initiative. 

I am also helpful that the new admin
istration will draw on the IDEA pro
posal as it implements the direct loan 
demonstration we included in last 
year's reauthorization. I have written a 
letter to the new President detailing 
my thoughts on how some elements of 
IDEA could be incorporated into the 
President's national service proposal 
which I would ask to be printed in the 
RECORD at the conclusion of my 
remarks. 

A fourth priority, Mr. President, is 
that we ensure that legislation imple
menting a Clinton national service pro
posal is considered in the con text of 
broader education reform. 

Service in the community can be a 
powerful force in improving teaching 
and learning-as well as an alternative 
way to help pay for college. 

That's why I believe that expanded 
service learning opportunities should 
be included in this year's reauthoriza
tion of the Elementary and Secondary 
Education Act, as well as legislation 
reauthorizing the Commission on 
National and Community Service. 

All four of these goals are consistent 
with campaign themes and priorities 
we have heard from the new President. 
But, they are not Democratic ideas or 
Republican ideas. They are good ideas 
that deserve bipartisan support in the 
Congress and from both consumers and 
providers of education all across Amer
ica. 

I am confident that these good ideas 
are also high priori ties for Governor 
Riley. Beyond his excellent qualifica
tions, that's one of the reasons I 
strongly support his nomination. I urge 
my colleagues to vote to confirm him, 
as well. 

EXlilBIT 1 
STATEMENT BY U.S. SENATOR DAVE DUREN

BERGER AT A HEARING CONDUCTED BY THE 
COMMISSION ON NATIONAL AND COMMUNITY 
SERVICE-DECEMBER 14, 1992, MINNEAPOLIS, 
MN 
Let me begin by joining Senator Wellstone 

in welcoming the Commission-and the rest 
of our out-of-town guests and witnesses-to 
Minnesota. 

We're all proud that you chose North High 
School for one of only two national hearings 
you're conducting outside of Washington. 
You've made a wise choice. And, I know 
you'll be impressed with what you hear from 
the witnesses ... and from the "open mike" 
period later on. 

I've stated many times before that most of 
what I've learned about this subject has 
come from a lot of the people in this room. 

That's why I asked that Paul and I be on 
this side of the table this morning . . . doing 
more listening than talking ... and having 
a chance to engage in at least some of the 
dialogue the Commission will be having with 
the students and other witnesses who are 
here to testify. 

I've said many times before that, I came to 
this issue several years ago with a much nar
rower vision of what we've traditionally 
called "volunteerism". 

My vision was limited by my own experi
ence as a community volunteer ... as presi
dent of the South St. Paul Jaycees ... as 

president of the Burroughs Elementary 
School PTA ... as an active participant in 
the Citizens League and a lot of other com
munity projects and community organiza
tions. 

It was also defined as "volunteerism" by 
my years as a director of VOLUNTEER, the 
National Center for Voluntary Action, and 
by my work in the 1970's on the National 
Study Commission on Volunteering in Amer
ica. 

I did my "volunteering" out of a strong 
sense of "civic duty." And, I still believe 
that promoting what President Bush calls a 
"Thousand Points of Light" is an important 
part of what the Commission on National 
and Community Service is all about. 

But, from people like Jim Kielsmeier and a 
lot of teachers and students in Minnesota, 
I've also learned that integrating commu
nity service into the school curriculum can 
be an essential element in "education re
form." 

And, I've learned service corps and other 
forms of stipended service can be an effective 
"education alternative" for students who 
aren't well-suited for more traditional 
schooling that's totally based on textbooks 
used in the classroom. 

This growing awareness of these broader 
values of community service is one reason I 
became the lead Republican co-sponsor of 
the Commission's authorizing legislation 
when it first passed the Congress two years 
ago this fall. 

Because both Paul and I serve on the com
mittee that will draft the bill, I'm also look
ing forward to playing an active and positive 
role in the Commission's reauthorization 
this coming year. 

And, I'm especially pleased that President
elect Clinton has placed a high priority on 
both changing the way we pay for college
and on creating new opportunities for youth 
and community service-in his campaign, 
and in the priorities he's now setting for the 
next session of Congress. 

Some of what Governor Clinton is propos
ing sounds a lot like legislation that Senator 
Paul Simon and I introduced last year to 
create a new student loan program. 

Our proposal-called IDEA- creates a new 
type of student loan that's available to ev
eryone regardless of income. And, the pay
ments on IDEA loans go up or down. every 
year because they're based on the borrower's 
post-college income. 

We got a pilot project to test IDEA loans 
included in the Higher Education Amend
ments that Congress passed earlier this year. 

And, both Senator Simon and I would like 
to see an expansion of this "better way of 
paying for college" become part of what the 
Clinton Administration proposes to the Con
gress. 

Perhaps like a lot of you, I have mixed 
feelings about the other half of the Clinton 
proposal-to make completing some period 
of community service a way to help pay the 
cost of going to college. 

In fact, I've written a letter to the Presi
dent-elect that identifies at least some of 
the issues raised by both parts of his pro
posal that I would ask be made a part of the 
record of this hearing (letter attached). 

I'm looking forward to our discussion of 
these issues this morning and at future hear
ings in Washington-

Discussion about the wisdom of further 
complicating our already complex student 
aid system-

About the value of a centralized national 
service system or a decentralized national 
service program that builds on new or exist
ing programs at the state or local level-
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About whether participation in some type 

of service should be a requirement for high 
school graduation or be a condition of get
ting college student aid 

About the fairness of a service option or 
mandate to low income and non-traditional 
students-students who have jobs and fami
lies and less time or financial flexibility to 
do some period of service in exchange for 
helping to pay the rising cost of going to col
lege. 

These are complex issues that deserve the 
kind of debate we're starting here this morn
ing. 

In beginning that debate, it helps me to 
a.sk two parallel questions-

"ls community service a different and bet
ter way to teach and learn?" 

"Or, is community service a different and 
better way to pay for college?" 

Nothing could really be that simple, of 
course. And, it's also probably not an "ei
ther/or" question. 

But, much of what we hear today-and 
much of what we hear in the debate to come 
in Washington-will revolve around those 
two questions about "what" we're doing and 
"why." 

I think I've already stated my personal 
bia.s that service learning can be a powerful 
force to both tap the enormous energies and 
contributions of young people and to im
prove the outcomes of teaching and learning 
in this country. 

I also believe we'd be better off building on 
existing initiatives in states like Minnesota, 
rather than creating a huge new national 
program that's run entirely from Washing
ton. 

Today's hearing-and future hearings-will 
help explore these issues further. So, I'm 
looking forward to listening and learning ev
erything I can. 

Thank you all for coming. 

DECEMBER 14, 1992. 
Hon. BILL CLINTON, 
Office of the Governor, Little Rock, AR. 

DEAR MR. PRESIDENT-ELECT: During the 
course of this year's campaign, I was pleased 
to hear your repeated calls for fundamental 
changes in the way we pay for college. And, 
you have made it clear in your initial state
ments since the election that you intend to 
place a. high priority on bringing specific 
proposals to the Congress to implement 
those changes early in your new administra
tion. 

As a member of the Senate Labor and 
Human Resources Committee-and one who 
shares your interest in fundamental 
change-I want to commend you for your 
leadership and make this offer to play a con
structive role in turning good ideas into 
sound legislative policy. 

As you know, the concepts of direct lend
ing, income-contingent loan repayment, and 
stipended national service were all given ex
tensive debate in Congress over the past 
three years. 

In 1990, we authorized the National and 
Community Services Act, which sets up the 
framework for a more coordinated federal 
role in promoting a variety of youth and 
community service initiatives around the 
country. I was pleased to be the principal Re
publican co-sponsor of that legislation which 
comes up for reauthorization in the coming 
session of Congress. 

And, earlier this year, the Congress in
cluded a. new direct loan demonstration in 
legislation reauthorizing the Higher Edu
cation Act. That demonstration was based in 
part on a proposal that Senator Paul Simon 

and I introduced creating a new program 
called "IDEA" (for Income Dependent Edu
cation Assistance). IDEA is a direct loan pro
gram, available to all borrowers regardless 
of income, with income-contingent repay
ment made through the IRS. 

According to the Congressional Budget Of
fice, the Simon-Durenberger IDEA proposal 
could have saved $2.7 billion dollars a year 
through increased efficiencies, better tar
geted subsidies, and substantially fewer de
faults. 

Senator Simon and I proposed transferring 
most of that savings to the Pell program. 
Again using CBO estimates, the savings from 
IDEA would have paid for a $600 increase in 
every eligible student's Pell Grant. 

The Simon-Durenberger proposal would 
also have financed a new program offering 
$1000 bonus scholarships to up to 500,000 Pell
eligible students based on academic merit. 
And, it would have paid for a new $100 mil
lion grant program to states to finance early 
intervention programs-to better prepare at
risk high school students for college. 

Principles for changes in higher education 
financing 

It's my understanding that your advisors 
are now working on details for a higher edu
cation financing proposal to be transmitted 
to the Congress early next year. As that 
process goes forward, I'd like to suggest 
three principles for change that I believe 
merit your consideration, and the consider
ation of my colleagues in the Congress. 

Principle I-Fundamental Change 
The first of those principles is that we 

must accept your premise that fundamental 
change is needed if we're to guarantee access to 
college for present and future generations. 

We do have to make our current programs 
work better and more efficiently. Savings 
from fewer defaults and less overhead should 
be shifted into grants. And, we must work 
toward funding the larger Pell grants that 
Congress authorized this year. 

But, there is also a clear message in this 
year's election that we must bring down the 
deficit. And, there's a clear message that the 
American people want fundamental change. 

So, even if we are able to increase grants, 
we still won't assure access to higher edu
cation for every American. 

And, without new and better ways of pay
ing for college, a larger and larger share of 
the population will simply be priced out of 
an opportunity they can't afford to go with
out. 

Principle II-Fairness and Individual 
Responsibility 

A second principle for reform must be to 
support your emphasis on fairness and individ
ual responsibility. 

Both those goals were what attracted me 
to the IDEA proposal in the first place. 

IDEA recognizes the direct correlation be
tween education and income. Generally 
speaking, the more education you get, the 
more income you will earn over a lifetime of 
work. 

But, IDEA also acknowledges that many of 
today's college graduates earn less, relative 
to the cost of their education, than did their 
predecessors. That's especially true for grad
uates who take jobs in fields like teaching, 
social work, and nursing. 

And, IDEA recognizes that college grad
uates stepping into today's uncertain econ
omy often face periods of unemployment or 
underemployment-either prior to settling 
into a permanent job in their field-or even 
between jobs in what might be an up and 
down career. 

But. even with these ups and down, a col
lege education is still a lifetime investment 
that pays off. 

That's why IDEA supports the notion that 
individuals need to take responsibility for 
paying for something that contributes so 
much to their future. 

At the same time, that responsibility 
needs to be assigned and accepted within the 
realities of today's economy ... drawing on 
the fairness and flexibility that an income
contingent loan program like IDEA can 
allow. 

This notion of individual responsibility is 
also at the root of your proposal to give col
lege graduates the opportunity to work off 
tuition or student loans through some period 
of national or community service. 

There are a lot of policy and operational 
issues that will need to be addressed in cre
ating that kind of program. Some of those is
sues are identified below. 

But, there's also a lot of appeal to offering 
students the opportunity to earn some part 
of the cost of going to college by tapping 
their own time and talents in ways that ben
efit the larger community. 
Principle III-Do Reform Carefully and Do It 

Right 
Finally, a third principle I would offer is 

that, while we're doing big change, we must do 
it carefully. and we must do it right. 

I've learned over the past several years 
that there are about as many ways to do in
come-contingent loan repayment as there 
are smart people and computers. And, I've 
also learned that how we design who pays 
back how much can have a big impact on 
whether a loan program like IDEA will actu
ally work. 

There are thousands of differences in the 
fine print, but, the proposals I looked at 
prior to introducing IDEA had at least three 
big differences. 

First, the proposals differ on where they get 
their initial source of capital. 

Some of the proposals draw on surpluses in 
the Social Security Trust Fund. But, I per
sonally concluded it wasn't wise to take on 
all the special interests who oppose direct 
lending and all those who are counting on 
Social Security. 

I also couldn't buy into Bill Bradley's pro
posal to use a 10 percent surcharge on mil
lionaires to launch a new student loan pro
gram. Last year at least, such a suggestion 
always triggered partisan gridlock. 

So, Senator Simon and I relied on the 
upfront sale of government bonds to help 
launch IDEA. The bonds would be put in a re
volving fund and paid back by loan 
payments ... then loaned out again and 
again over time. 

A second big difference in the various income
contingent loan plans is who does the collection. 

I concluded it makes sense to do loan col
lection through the IRS because of its effi
ciency and because it is well equipped to 
make annual calculations of loan payments 
that are based on income. 

But, I also learned that the IRS will need 
to become a whole lQt more comfortable 
about taking on that new responsibility. 
And, beyond administrative concerns. some 
of my colleagues on the Finance and Ways 
and Means Committees also argued that get
ting the IRS involved in student loan collec
tion would increase the current rate of tax 
fraud and tax avoidance-driving up the defi
cit. 

My initial reaction to that concern was 
pretty simple. It's against the law to cheat 
on your taxes. And, if more people do it-in 
this case to avoid repaying their student 
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loans-we need to make sure they get 
caught! 

The reality, of course, is that without real 
experience with IRS collection of student 
loans, it's hard to know what impact some
thing like IDEA might actually have on the 
ability of the IRS to perform its traditional 
job and on the level of tax fraud and tax 
avoidance. That's one big reason we agreed 
to test the IDEA concept with a demonstra
tion program run at a limited number of 
schools. 

Finally . a third big difference in these propos
als-and probably the most important-is ex
actly how the size of loan payments gets tied to 
income. 

There's a lot of fine print in these different 
proposals, but the issue really comes down to 
two inter-related questions: 

First, should the student loan program 
also become an income transfer program, 
with higher income college graduates subsi
dizing student borrowers who end up earning 
less? 

And, second, if some students think they 
might have higher than average incomes, 
will they then decide not to participate, 
and-in the process-deny revenues to the 
program that are needed to help subsidize 
others? 

In the health insurance business, of course, 
that's known as " the problem of adverse se
lection. " Too many sick people-or too few 
healthy people-make a health insurance 
plan actuarially unsound. 

The best advice I got was to design a plan 
under which nobody pays back more than 
they borrow, plus interest. IDEA does antici
pate some losses from people who die or 
never generate enough income-even over 25 
years-to pay back their loan. 

But, the plan is set up to cover those losses 
out of the difference between what the gov
ernment pays in interest on the bonds it 
sells and the interest the government 
charges to the student borrowers who end up 
taking out loans. 

And, borrowers who end up with high in
comes-and who don't need the full term of 
the loan-can pay off their loan early with
out having to pay a pre-payment penalty. 
Same complexities need addressing on national 

service proposal 
There are a lot of the same kinds of com

plexities on the other side of your higher 
education agenda-using national service as 
a way of paying tuition or working off stu
dent loans. 

And, I personally believe there's a lot to be 
learned from people in Minnesota and other 
states about how to deal with those complex
ities. Some of the issues include: 

How to make sure that non-profit agencies 
and state and local governments decide what 
community problems could benefit the most 
from an infusion of young volunteers. 

How to make sure that a volunteer experi
ence is also a learning experience-by link
ing community service to schools or colleges 
or some other source of more formal edu
cation. 

How to make sure that volunteers don't 
displace people who are already employed. 

In designing a new program for national 
service, you and your advisors will also have 
to decide how to build off a number of exist
ing initiatives like: 

Programs all around the country that are 
just getting started with grants from the 
new Commission on National Service. 

All the existing programs that use loan 
forgiveness to encourage young people to 
take jobs in fields like teaching and medi
cine. 

The service corps programs now being run 
by dozens of states and local governments all 
over the country. 

The incentives now in place that encourage 
young people to serve in programs like the 
Peace Corps or the military. 

As you stated in your first post-election 
news conference, integrating a national serv
ice option with our already complex system 
of student financial aid is also no simple 
task. 

Deciding how large a stipend to offer, for 
example, and, deciding whether family in
come or the cost of instruction should make 
any difference in the size of the award will 
have a major impact on cost and on the level 
of interest the program will generate among 
students who qualify for other types of 
grants or scholarships. 

There will also be the need to respond to 
some very serious questions about equity in 
using national service to finance higher edu
cation. 

As you know, some supporters of stipended 
service would make a period of service a re
quirement for getting student aid. 

But, that kind of mandate would imme
diately divide students into two classes-
those who had to do service and those who 
could afford not to. 

A service mandate-or even making na
tional service a more attractive way of fi
nancing college--could also be less feasible 
for non-traditional students who are older, 
or who are working full or part
time . .. students who have family and 
other responsibilities and who can't take 
time off to do one or two years of service to 
their country or their community. 

Finally, I , and others who strongly support 
non-stipended service learning initiatives at 
the K - 12 and post-secondary levels, will need 
to be assured that a major new stipended na
tional service program won't draw needed at
tention and resources away from those 
(largely local) initiatives. 

Four quick suggestions for getting started 
By raising all these issues and concerns, 

I'm certainly not intending to throw sand in 
the gears of your proposal to change the way 
we pay for college. 

I support the general ideas for change that 
you have put forward. And, I welcome the 
leadership you seem prepared to offer those 
ideas as you and your advisors give them 
more depth. 

Within that constructive spirit, I have four 
quick suggestions on initial steps to imple
ment your ideas that could be taken early in 
the next session of Congress. 

First, I would ask the Congress to accelerate 
and expand the direct loan demonstration we 
passed this year. 

I would move up the starting date by 
twelve months-to the 1993--94 school year. 
And, I would increase the number of schools 
involved-especially the number of schools 
that offer income-contingent loan repay
ment. 

Second, for all the reasons I've stated pre
viously, I believe it would be wise to use the 
major features in the Simon-Durenberger IDEA 
proposal in those schools in the demonstration 
that offer income-contingent loan repayment . 

All that would take is a directive to the 
Secretary of Education, who has the author
ity to decide how the size of the payments 
gets determined and who does the collection. 

Third, I believe the best place to expand the 
role of community service in paying for college 
is to expand on the National and Community 
Service Act as it comes up for reauthorization 
next year. 

There are sound models for testing a vari
ety of stipended service options already 

being funded . We just need to evaluate those 
models carefully, and, where they work, 
make sure they get expanded and replicated 
elsewhere around the country. 

And, finally, I believe you would be wise to 
keep national service as an option, not a man
date, and to use existing federal legislation to 
expand the links between community service 
and education that are being established in 
states like Minnesota. 

The National and Community Service Act 
envisions a highly decentralized system of 
promoting and supporting service opportuni
ties ranging from service learning projects in 
the K- 12 and post-secondary education sys
tems to full and part-time stipended service. 
I believe that current policy direction should 
not be replaced by a single national program 
run from Washington. 

It's also important to note that both the 
Higher Education Act and Elementary and 
Secondary Education Act include opportuni
ties to expand the link between community 
service and education. Several such provi
sions were expanded this year in the Higher 
Education Amendments of 1992. And, it may 
be that next year's reauthorization of the El
ementary and Secondary Education Act rep
resents another forum for firming up this 
link. 

To summarize, I strongly agree with you 
that we need a new and better way of paying 
for college. And, I agree with your emphasis 
on individual responsibility and fiscal re
ality. But, I also believe we must do big 
change carefully, so we get the job done 
right. 

I look forward to working closely with 
you, your advisor±s, and my colleagues in 
the Congress to implement the good ideas 
you have put forward in ways that work to 
the benefit of all Americans. 

Sincerely, 
DAVE DURENBERGER, 

U.S. Senator. 
STATEMENT ON THE NOMINATION OF MIKE ESPY 

Mr. LUGAR. Mr. President, I rise 
today in support of the nomination of 
MIKE ESPY to serve as Secretary of 
Agriculture. 

I have visited with Mr. ESPY both 
personally and as a member of the Ag
riculture Committee reviewing his cre
dentials and qualifications to serve as 
Secretary, and have explored in some 
detail his views on rural development, 
nutrition and reform of the U.S. De
partment of Agriculture. Mr. ESPY has 
good credentials in these areas and is 
in a position to well serve rural Amer
ica. Further, with regard to an area 
important to me-the restructuring 
and revitalization of USDA-I believe 
that Mr. ESPY will not be content to sit 
atop the heap at the U.S. Department 
of Agriculture and dabble in a handful 
of pet projects while the 42 nearly au
tonomous agencies beneath him con
tinue on disparate courses, apparently 
oblivious to the Secretary and the larg
er mission of the Department. 

The restructuring of USDA is a very 
important issue for U.S. agriculture 
and taxpayers in general and is one 
that I hope will become a priority for 
the new Secretary. Mr. ESPY seems to 
be interested. In his nomination hear
ing before the committee, he indicated 
that it will indeed be one of his prior
ities. 
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As many of you know, when I first 

started this streamlining effort, the 
Department could not even tell me how 
many regional, State and local USDA 
offices there were in the country or 
precisely where they were, quite apart 
from how many people were served or 
the dollar sums involved. Over the 
course of 1992 the beginnings of a near 
revolution in management at the De
partment of Agriculture-a revolution 
that has resulted the beginning of a top 
to bottom review of the mission and 
mechanisms of USDA. With that begin
ning, I hope that when the next Sec
retary's tenure at the Department 
ends, the USDA should have fewer of
fices, fewer employees, and should offer 
better service to farmers and consum
ers at much less expense to all tax
payers. 

I hope that upon confirmation, Mr. 
ESPY, will actively involve himself in 
the business of managing the di verse 
facets of USDA. It will not be an easy 
task, nor one without controversy. 
Strong pressures will be brought to 
bear in attempts to deter or delay the 
departmental streamlining we all know 
must occur if U.S. agriculture is to re
main strong. 

Many other important issues will 
confront the new Secretary. During his 
confirmation hearing Mr. ESPY indi
cated a concern about the level of the 
Federal deficit and acknowledged the 
handicap that such a deficit placed on 
the effectiveness of government. Unfor
tunately it is that deficit that will 
produce one of the first problems for 
the new Secretary. The bumper crop of 
the last growing season has translated 
into new cost projections for USDA 
commodity programs, increasing 1993 
projected costs to $17.1 billion from the 
$9.7 billion oflast year. 

In addition, the Secretary will have 
enormous responsibilities as manager 
of U.S. commodity and export pro
grams. Sales to the former Soviet 
Union, concerns about the United 
States marketing order system, multi
lateral trading treaties are issues that 
are reaching critical stages. 

Mr. President, in terms of the health 
of U.S. agriculture, there is simply no 
substitute for increasing exports of 
American farm goods. Even though 
some U.S. commodities do not fare as 
well as others under an export-oriented 
farm and trade policy, the fact is that 
40 percent of our farm products are 
exported each year. 

We have an occasional tendency to 
focus inordinately upon a few supposed 
problems associated with export-ori
ented farm policy, such as occasional 
price instability. But the alternative to 
exporting more is the acceptance of 
fewer total jobs and a dramatic reduc
tion in farm population. Every Member 
of this body wan ts to keep as many 
farmers as possible actively employed 
on the farm, but in order to do this, we 
must have growing export markets. 

I make this point because as an in
coming Secretary of Agriculture in a 
new administration, Mr. ESPY will 
come under pressure to depart from ex
port-oriented farm policy. The 1985 and 
1990 farm bills were truly a product of 
bipartisan cooperation, and have re
sulted in record net income for Amer
ican farmers. I believe that Congress 
legislated the correct farm policy di
rectives in those two bills, and I would 
urge that that direction be continued. I 
urge that the Secretary resist argu
ments to alter the current program
ming and instead focus on those areas 
where reform is truly in order. Policy 
changes that result in reduced exports 
such as higher loan rates, the abandon
ment of meaningful GATT discussions, 
or failure to ratify NAFTA would in 
my opinion be a grave error. 

Wetlands and environmental policy 
will also be at the forefront of impor
tant issues for U.S. farmers . As is the 
case with all of the aforementioned, I 
hope that the new Secretary actively 
and forcefully carries the banner for 
sound farm policy. U.S. agriculture is 
an industry that is too important to 
compromise. 

Mr. President, I look forward to 
working with Mr. ESPY. I hope that his 
tenure will be one of unprecedented re
form of USDA and of continued pros
perity for American agriculture. 
STATEMENT ON THE NOMINATION OF MIKE ESPY 

Mr. DURENBERGER. Mr. President, 
I rise today to congratulate MIKE ESPY 
on his confirmation as Secretary of Ag
riculture. My State of Minnesota is the 
seventh largest agriculture State and I 
look forward to working closely with 
him in the months and years ahead. 

Secretary ESPY'S record on the Agri
culture Committee in the House of 
Representatives reflects his dedication 
to the protection of our Nation's fam
ily farmers. Minnesota is a diverse ag
ricultural State, and I know that MIKE 
ESPY has the knowledge and concern to 
represent them well. We are the No. 1 
producer of sugar beets; No. 2 producer 
of turkeys; No. 3 producer of soybeans, 
spring wheat, sunflowers, green peas, 
hogs, and mink; and No. 4 producer of 
corn, oats, barley, hay, and dairy. Min
nesota also has significant honey, beef, 
and chicken operations. 

I look forward to working with Sec
retary ESPY to reform the Federal milk 
marketing order system and the Fed
eral crop insurance program. I will 
shortly reintroduce my legislation, the 
Midwest Dairy Equity Act and the Fed
eral Crop Insurance Fairness Act, to 
accomplish these goals. 

I also look forward to working with 
Secretary ESPY as well as Ambassador 
Kantor to negotiate a side . agreement 
that will strengthen the provisions re
lated to sugar in the North American 
Free-Trade Agreement. 

Mr. President, the next 4 years will 
be critical to the future of American 
agriculture. The 1995 Food, Agri-

culture, Conservation, and Trade Act 
will have to provide a visionary frame
work to carry American agriculture 
into the 21st century. I am confident 
that Secretary ESPY will provide the 
leadership during this important 
period. 
STATEMENT ON THE NOMINATION OF MIKE ESPY 

Mr. GRASSLEY. Mr. President, I rise 
in support of MIKE ESPY, Secretary
designate for the U.S. Department of 
Agriculture. 

At first glance, the Mississippi Delta 
that Secretary-designate ESPY rep
resents could not be more different 
from my home State of Iowa. Constitu
encies, program crops and even the 
weather, give our respective districts 
very different priorities, problems and 
outlooks when it comes to agriculture. 

But on deeper examination, we 
indeed have much in common. 

For both of our regions, the past dec
ade was not kind. In Iowa alone, the 
number of farms dropped by 15,000 be
tween 1980 and 1990. During that same 
time period, Iowa's farm population de
clined by 135,000. I know Mississippi ex
perienced a similar exodus. Whether it 
be Yazoo County, MS, or my own home 
county of Butler in Iowa we find fa
thers and mothers unable to pass the 
family farm on to their children be
cause the barriers to entry are simply 
too high. We find small towns with 
large elderly populations and dwin
dling tax bases struggling to provide 
the barest of municipal services. We 
find family farms-long the backbone 
of this country's food production-con
stantly facing new threats. 

Reflecting on these strong com
monalities that transcend our few dif
ferences, I take solace in this nomina
tion. I take solace in this nomination 
after receiving assurances in person 
that he will fight on behalf of the 
American farmer. Indeed, on his watch, 
there will be many battles here and 
abroad. Overseas, he recognizes that in 
light of flat domestic demand for agri
cultural exports, we need to fight for 
new markets, and for freer and fairer 
existing markets. Toward that end, he 
knows that he will have to ensure that 
American farmers have a seat at the 
table in all trade negotiations; that 
trade barriers must be removed and il
legal subsidies curtailed. He cannot, 
and will not-in my view-lose sight of 
the fact that agriculture is, and always 
was, the linchpin to a successful con
clusion of the Uruguay Round. He rec
ognizes the enormous potential mar
kets in a North American Free-Trade 
Agreement. His forceful advocacy on 
behalf of the catfish farmers in the 
lower Mississippi River Delta dem
onstrates that he understands that 
value-added products create not only 
domestic demand of agricultural prod
ucts, but also jobs in agriculture, proc
essing and transportation. 

But the battles at home are just as 
formidable as those abroad. From the 
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Office of Management and Budget, he 
will have to fight the mounting pres
sure to balance the budget on the 
backs of the farmers. With the Envi
ronmental Protection Agency, he will 
have to be a forceful advocate for the 
interests of the farmers. And with the 
Secretary of State, he will have to 
argue that the United States should 
play hardball with our trading partners 
who have also been our traditional 
allies. 

Mr. President, these are not tasks to 
be taken lightly, and I have received 
every assurance from Secretary-des
ignate ESPY that he will champion the 
cause of the farmer. · 

MIKE ESPY once described America as 
a great cha.in of States, and stressed 
that like any chain, it is only as strong 
as its weakest link. Sadly, despite 
being the production envy of the agri
cultural world, many of our country's 
weakest links are found in rural Amer
ica. 

I know he shares my concern for the 
future of the family farm and the con
ditions in our rural communities. And 
I know he recognizes that expanded 
markets-domestic and abroad-are 
the lifeblood of rural America. 

I look forward to working with Mr. 
ESPY and urge my colleagues to pass 
favorably on his nomination. 

STATEMENT ON THE NOMINATION OF FEDERICO 
PENA 

Mr. MITCHELL. Mr. President, I rise 
today in support of the nomination of 
Federico Pena to be Secretary of the 
Department of Transportation. Having 
worked with Mr. Pena on a variety of 
issues ·during consideration of the 
Clean Air Act, I personally believe he 
will be an excellent Secretary and I 
urge my colleagues in the Senate to 
confirm him. 

Mr. Pena brings experience, enthu
siasm, and intelligence to this demand
ing position. As the former mayor of 
Denver, he has taken a leadership role 
and worked closely with State and Fed
eral transportation authorities on nu
merous major projects. As a former 
Colorado State house minority leader, 
he understands that competing prior
ities need to be balanced and minority 
views taken into consideration as well 
as the desires of the majority. And as 
the recent leader of President Clinton's 
transition transportation policy team, 
he has had the opportunity to become 
familiar with the many varied trans
portation issues of national impor
tance. 

Mr. Peiia is a strong supporter of the 
1991 Intermodal Surface Transpor
tation Act and has promised to make 
implementation of !STEA one of his 
top priorities. He realizes that trans
portation policy involves not just 
modes of transportation, but a myriad 
of interconnected issues, including eco
nomics, environmental concerns, safe
ty, quality of life, mobility, and tech
nological innovation. 

I believe Mr. Pena will be a superior 
Transportation Secretary, and I look 
forward to working with him on im
proving and modernizing our Nation's 
transportation infrastructure. 
STATEMENT ON THE NOMINATION OF RONALD H. 

BROWN 

Mr. MITCHELL. Mr. President, I 
would like to express my strong sup
port for the confirmation of Ronald H. 
Brown to be Secretary of Commerce. I 
have known and worked closely with 
Ron for years, and I am not aware of a 
more qualified nominee to lead the De
partment of Commerce into the 21st 
century. 

Our Nation's prosperity relies upon 
an integrated and coordinated eco
nomic strategy to bolster the competi
tiveness of U.S. businesses in the glob
al marketplace. The Department of 
Commerce must serve a central role in 
both formulating and coordinating 
policies to revitalize our economy. It 
must play a leadership role in 
strengthening Federal support for ci
vilian technology and manufacturing. 
The Nation's industrial competitive
ness relies on investment in the devel
opment of modern technology and the 
dissemination of current technologies 
to America's 350,000 small and medium
sized firms. 

Also, in the years leading to the year 
2000, issues concerning the prudent 
management and conservation of the 
Earth's sealife will demand the careful 
attention of our Secretary of Com
merce. 

I have known Ron through his many 
years of public service and I am con
fident that he has the experience, the 
qualifications and the knowledge nec
essary to address these critical issues. 
Ron Brown brings unique and diverse 
experience to the job of Secretary of 
Commerce. His experience ranges from 
social worker and civil rights advocate 
to international trade. Ron has wide 
knowledge and experience in the work
ings of Congress which will foster a 
sense of partnership between the De
partment of Commerce and the Con
gress in the development of our coun
try's business and trade. 

Clearly, President Clinton has made 
a great choice for Secretary of Com
merce. I look forward to working with 
Ron in the years to come. 
STATEMENT ON THE CONFIRMATION OF RICHARD 

RILEY 

Mr. LEAHY. Mr. President, I want to 
express my strong support for Gov. 
Richard Riley who was confirmed by 
the Senate earlier today as Secretary 
of Education. Governor Riley is a lead
er in education who will bring fresh 
ideas and proven effectiveness to the 
job of revitalizing our educational sys
tem. 

As Governor of South Carolina, Rich
ard Riley paid special attention to edu
cation issues. He fought for a series of 
reforms in his State's schools. His ef
forts led to an increase in high school 

graduates, higher overall SAT scores 
and greater numbers of students pass
ing basic skills tests. 

Secretary Riley brings these suc
cesses and many more to the demand
ing job of overseeing national edu
cation reform. I am particularly 
pleased that he will have a strong and 
most capable Deputy Secretary in Mad
eleine Kunin, Vermont's former Gov
ernor and my close friend. 

Mr. President, I congratulate Gov
ernor Riley on his confirmation and 
look forward to working with him to 
improve our schools and build a strong
er, more educated America. 

STATEMENT ON THE CONFIRMATION OF DR. 
DONNA E . SHALALA 

Mr. LEAHY. Mr. President, the mis
sion President Clinton has laid out for 
the Department of Health and Human 
Services [HHS] is formidable. Meeting 
it will require vision, leadership, and 
innovative thinking. I support Presi
dent Clinton's selection of Donna 
Shalala who was confirmed by the Sen
ate earlier today as Secretary of HHS. 

With experience as a teacher, an 
urban policy analyst, a leader of two 
higher education institutions, and a 
public servant at the Department of 
Housing and Urban Development, Sec
retary Shalala has an acute under
standing of a number of health and 
human service issues. 

Foremost in her activities will be 
working to reform our health care sys
tem. President Clinton plans to intro
duce his landmark health care reform 
bill later this year and HHS will be 
called on to provide its input and ex
pertise in developing it. Dr. Shalala 
has expressed her commitment to this 
important goal, and I look forward to 
working with her on it. I am further 
encouraged that Dr. Shalala believes 
strongly in helping rural communities 
shape heal th care deli very systems 
that meet their special needs. This is 
something that I care deeply about, 
and I believe it must be an important 
part of the debate on health care re
form. 

I also look forward to working with 
Secretary Shalala on strengthening 
our AIDS programs, giving women's 
health care the attention it deserves, 
strengthening our commitment to the 
Head Start Program, and immunizing 
our children against preventable dis
eases. 

From health care reform to welfare 
reform, HHS faces many ambitious un
dertakings in the years ahead. I con
gratulate Secretary Shalala on her 
confirmation and wish her well in this 
challenging new role. 

STATEMENT ON THE NOMINATION OF JESSE 
BROWN 

Mr. BAUCUS. Mr. President, I am 
pleased to support the confirmation of 
Jesse Brown as Secretary of Veterans 
Affairs. 

I have spent some time with Mr. 
Brown recently and have been very im-
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pressed with his concern for our Na
tion's veterans. Specifically, we dis
cussed a situation veterans are facing 
in Miles City, MT. Mr. Brown promised 
to review this situation and to make 
this review one of his first priori ties 
upon confirmation. 

The situation in Miles City is grave. 
The VA recently announced plans to 
downgrade the Miles City VA Medical 
Center. This decision, however, di
rectly contradicts the recommenda
tions from a recent comprehensive re
view by a VA clinical team. The V A's 
own internal report specifically states 
that, "A serious threat to the region's 
veterans would result from downgrad
ing this surgical service." 

Although the VA's press release an
nouncing this decision claims it was 
made for quality of care reasons, the 
VA's internal report found no problems 
with the quality of care at the Miles 
City VAMC. In fact, the report states 
that, "the potential clearly exists for 
developing a sorely needed, good qual
ity, primary surgical mission at VAMC 
Miles City." 

The Miles City VAMC is desperately 
needed since it is the only VA surgical 
facility ser\ring eastern Montana, the 
western half of the Dakotas, and north
ern Wyoming. This medical center 
serves an area of 77 ,000 square miles 
and includes 45,000 veterans. The aver
age Miles City veteran travels 330 
miles one way to reach that facility. 
Requiring that they travel even fur
ther, and often at their own expense, is 
unworkable and unacceptable. Many of 
the veterans that would be required to 
make such a trip lack the physical ca
pability to drive their own vehicles, 
and the remainder could not endure a 
trip of that magnitude. 

Mr. President, eastern Montana's 
veterans have served their country 
with honor and dignity. I believe that 
Jesse Brown will see that veterans are 
treated with the respect they have 
earned. I fully support this confirma
tion. 

STATEMENT ON THE NOMINATION OF CAROL M. 
BROWNER 

Mr. CHAFEE. Mr. President, it is a 
pleasure to support the confirmation of 
Carol M. Browner as Administrator of 
the Environmental Protection Agency. 
Ms. Browner's experience as the Com
missioner of Florida's Department of 
Environmental Regulation, her experi
ence here in the Senate as an aide to 
Vice President GORE and Senator 
Lawton Chiles, and her lifelong dedica
tion to the cause of environmental pro
tection are a solid foundation for suc
cess in her new endeavor. 

Last week the Environment and Pub
lic Works Committee held its hearing 
on this nomination. Members of the 
committee asked questions across a 
broad spectrum of environmental is
sues. We were especially pleased that 
Governor Chiles of Florida, formerly a 
Member of this body, came to that 

hearing to introduce and speak for Ms. 
Browner in the confirmation process. 
Everything that the committee has 
learned indicates that Ms. Browner will 
be a fine Administrator of EPA. 

I am especially impressed with her 
experience in the area of wetlands pro
tection. It is one of the most difficult 
issues now facing EPA. I am sure that 
her success in resolving disputes relat
ed to the Florida Everglades will pro
vide a useful model for many of the 
wetlands and natural resource ques
tions occurring in other parts of the 
Nation. 

So, I congratulate President Clinton 
on his choice of Carol Browner to head 
EPA. As Ms. Browner enters this new 
job, we also say farewell to Bill Reilly 
who has been the EPA Administrator 
for the last 4 years. Bill Reilly has 
done an excellent job. We are proud of 
his efforts and grateful for his public 
service. 

He shaped the clean air bill that 
President Bush sent to Congress. The 
allowance trading system for sulfur di
oxide emissions in that bill was truly 
innovative and broke the long deadlock 
on acid rain here in the Congress. Mr. 
Reilly continued U.S. leadership in the 
world community on the issue of ozone 
depletion. He pushed the administra
tion to play a full role in the Rio sum
mit and moved the United States along 
the road to international environ
mental cooperation. 

As we make this transition, I have 
heard some disparage the environ
mental accomplishments of the last 12 
years. Well, I believe that it has been a 
period of real accomplishment. Since 
1981 when President Reagan took of
fice, we have enacted several major 
pieces of environmental legislation. 
The Clean Air Act, Superfund, the 
Solid Waste Disposal Act, and the Safe 
Drinking Water Act have all been reau
thorized and strengthened. We passed a 
coastal barriers protection law and re
authorized it during this period. The 
Clean Water Act was extended on two 
occasions. We passed an oilspill bill 
and legislation to protect children 
from lead, asbestos, and radon. We re
vamped the highway law so that it is 
more friendly to the environment and 
open to other modes of transportation. 
The world joined in the Montreal pro
tocol to protect the ozone layer and 
strengthened the protocol with the 
London accord. 

This is a very substantial record that 
we as a nation can be proud of. We wish 
the new administration every success. 
But we surely also say, "Well done," to 
those who have contributed much over 
the past 12 years. 

Finally, Mr. President I want to pay 
tribute to all the hard-working folks in 
the trenches at EPA who served Mr. 
Reilly and his predecessors and who 
will be there tomorrow and in the days 
ahead as Ms. Browner leads the Agen
cy. The permanent staff of the Envi-

ronmental Protection Agency is an ex
traordinarily dedicated and highly tal
ented group of people. Carrying out the 
environmental laws enacted by the 
Congress is not an easy duty. Expecta
tions are high, resources are small, 
time pressures are great, and public re
wards are few. The ability and dedica
tion of these public servants who serve 
the American people at EPA is the 
most important ingredient for a suc
cessful EPA. 

Mr. President, we extend to Carol 
Browner our best wishes for success as 
she enters into her new duties as Ad
ministrator of the Environmental Pro
tection Agency. 

STATEMENT ON THE NOMINATION OF 
CONGRESSMAN LEON PANETTA 

Mr. ROTH. Mr. President, I would 
like to congratulate Congressman 
LEON PANETTA on his designation by 
President Clinton to be the new Direc
tor of the Office of Management and 
Budget. As the chairman of the House 
Budget Committee during the lOlst and 
102d Congress, LEON PANETTA will bring 
to OMB a wealth of knowledge about 
the budget, and about the kinds of dif
ficult choices we will have to make if 
we are to reduce, and then eliminate 
the deficit. 

Congressman PANETTA has also 
shown a real interest in the organiza
tion and management of the executive 
branch. This is vital, because how the 
Government is structured and operates 
will determine whether it spends 
money efficiently and effectively. 
These issues comprise the types of fun
damental reforms that have come to be 
known as reinventing government. 

Unfortunately, while management is 
named first in OMB's title, it is often 
thought of last. This is because in the 
Federal Government, it is generally 
seen as largely unrelated to the budget. 
But well-run governments elsewhere 
more properly view management and 
budget as two sides of the same coin. 
Management's program performance 
goals are incorporated into the budget, 
showing what results each budgeted 
amount is to achieve. 

Good management is fundamental to 
deficit reduction, because it will help 
us do more with less. Also, program 
performance goals will help us better 
shape our budget debates. When we ask 
how much we should spend on a pro
gram, we should also ask what that 
money will achieve. 

This is why I introduced S. 2~the 
Government Performance and Results 
Act-2 years ago. It would require 
agencies to specify goals and report re
sults. When enacted and fully imple
mented, it will enable us to develop a 
performance-based budget. This legis
lation passed the Senate in October, 
and I will be reintroducing it today. 

From what I know of Congressman 
PANETTA's interest in improving man
agement-and of President Clinton's 
interest in reinventing government-I 
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believe the new administration might 
find this proposal very appealing. Dur
ing his confirmation hearing, Congress
man PANETTA stated his support for es
tablishing program goals and the re
porting of actual results: "You have 
got to have a system of being able to 
determine whether or not an agency is 
doing the job." I look forward to work
ing with him and the new administra
tion to enact program performance 
goals and budgeting based on actual 
results. 

With respect to government reorga
nization, I note that both Congressman 
PANETTA and I introduced legislation 
creating commissions to accomplish 
this. During his confirmation hearing, 
I was pleased to hear him reaffirm his 
conviction that Federal agencies 
should be streamlined, downsized, and 
refocused, and that this needs to be 
done wholesale, and not just with a lit
tle tinkering here and there. And if I 
read the tea leaves right, President 
Clinton may be of like mind. He has a 
history of preferring the commission 
approach to achieving a consensus in 
addressing these kinds of issues. 

I hope the new administration will 
consider a commission with a broad 
scope, to cover not only structural re
forms, but also operational issues like 
civil service reform and greater mana
gerial flexibility. My own commission 
bill, which I will be reintroducing 
today as S. 15, provides for a broad 
mandate. These issues are central to 
reinventing government, and maximiz
ing performance for the tax dollar. 

As the future Director of OMB, Con
gressman PANETTA understands OMB's 
central role in making the executive 
branch work rationally, effectively, 
and efficiently through its review of 
regulations. OMB is the hub of the 
wheel of government. It alone can un
dertake the ongoing function of unify
ing various goyernment directives into 
a coherent whole. It alone can insure 
that the President's team is executing 
his policies. It alone can insure that 
well-intended regulations in one area 
do not have unintended consequences 
in another. In a Government as large 
as ours, this function is indispensable. 
The problem is that it is not author
ized by law. Special interests, who be
lieve that they can control their rel
evant agency, do not want it author
ized. 

Ultimately. my concern in this area 
is that Government regulations will 
continue to strangle the creation of 
new small businesses, the true engine 
of job growth in our economy. If the 
new administration is going to succeed 
in their top priority to create new jobs, 
they must understand the difficulty 
new businesses face in setting up shop. 
In response to a question from Senator 
COHEN regarding the burdens placed on 
business by the lack of a responsible 
timeframe in formulating Government 
regulations, the Director-designate 
responded: 

I just want to assure you that the Presi
dent-elect has this at the top of his agenda, 
because from the State level, he has experi
enced the kind of regulations and require
ments that the Federal Government has 
handed down, and he has said that there has 
to be a better way to expedite these things. 

Yet, it requires more than expediting 
regulations. It requires that the social 
or environmental goals we have en
acted are properly balanced against the 
economic progress we must seek to 
achieve in order to remain competi
tive. I hope the new administration un
derstands this and I am interested in 
working with the new OMB Director to 
achieve this goal through statute. 

Turning to the budget, during the 
campaign, the American people were 
presented with putting people first, 
President Clinton's plan for the econ
omy and budget. As we consider our 
economic future, we must examine 
whether the current recovery can af
ford $150 billion in new taxes as the 
President has proposed. Can our Nation 
afford $220 billion in new spending at a 
time when we have these tremendous 
deficits as far as the eye can see? From 
looking at the numbers, it seems this 
is simple more tax and spend. 

Today, on his first full day in office, 
President Clinton faces his first true 
test on deficit reduction. The 1990 
budget agreement provides that on 
January 21, 1993, the President shall 
decide whether to adjust the maximum 
deficit amounts allowable under the 
law. This may appear to be a technical 
matter, but it sends a very important 
message. The decision on whether to 
adjust the maximum deficit amounts 
for 1994 and 1995 provides President 
Clinton with his first opportunity to 
demonstrate his commitment to deficit 
reduction. He will have to decide: be
tween higher targets and lower targets, 
that is, between higher deficits and 
lower deficits. Today, the American 
people and the financial markets will 
see how serious this new administra
tion will be about the deficit. 

The new President's second test on 
deficit reduction will come soon: 
whether to combine his short-term eco
nomic package with a long-term deficit 
reduction package. At the 2-day eco
nomic summit in Little Rock, Con
gressman PANETTA stated something 
that all of us in this Chamber know to 
be true: 

If you do a stimulus package, let me assure 
you, Congress loves to pass the sugar, but 
hates to deal with the vinegar, which is the 
deficit part of it. So it does have to be locked 
into a single package if you're going to be 
able to get it through. 

In response to a question during his 
confirmation hearing, he reaffirmed 
this belief: 

You have got to have both working in con
junction. Obviously you may want to move 
some of the investments up front, but you 
have to show the American public that it is 
tied to a long term, credible deficit reduc
tion plan. Because if you simply throw 

money out there, I think it could do incred
ible harm in terms of the markets and peo
ple 's trust in our ability to again get the def
icit down. So the two have to be tied to
gether. 

I hope President Clinton will take 
this advice. Without a long-term defi
cit reduction package, the financial 
markets will respond to a short-term 
economic package with an increase in 
long-term interest rates. This will 
make it more expensive for businesses 
to invest in long-term projects, as well 
as swell the Government's cost of bor
rowing money long term-directly ad
verse to our mutual goal of reducing 
the deficit. 

During the past 2 weeks, there has 
been much discussion, including major 
stories in the Washington Post and the 
New York Times, as to whether Presi
dent Clinton will abide by his pledge 
that his budget plan will reduce the 
Federal deficit in half. 

Some have suggested that the budget 
numbers released by the OMB 2 weeks 
ago present a budget situation unfore
seen. But one only has to look at the 
CBO baseline numbers presented last 
August, during the height of the cam
paign, to realize that the latest OMB 
projections are really no surprise. Con
gressman PANETTA acknowledged that 
he was aware of the CBO deficit projec
tions last August, and that those num
bers, taken alone, are not a reason to 
do away with the pledge to meet the 
deficit reduction proposed. 

What exactly is the President's 
pledge? That his plan would reduce the 
deficit in half in 4 years. In 1992, the 
budget deficit reached a record high 
$290 billion. To reduce the deficit in 
half, the budget deficit in 1996 would 
have to be less than $145 billion. During 
his confirmation hearing, Congressman 
PANETTA went even further, telling the 
committee that "we need to grind this 
deficit down, and we need to try to get 
it below 1 percent of GDP." This would 
result in a deficit of less than $60 bil
lion, and if that is the administration's 
new goal, it is definitely worth striving 
toward. 

During his confirmation hearing, 
Congressman · PANETTA expressed his 
strong preference for deficit reduction 
goals rather than fixed deficit targets. 
While there may not appear to be any 
difference between the two, there is, in 
fact, a subtle, yet critical difference 
between them. 

A deficit reduction goal commits one 
to a series of changes designed to 
achieve a specific amount of deficit re
duction, such as the 1990 budget agree
ment which purported to save $500 bil
lion. A fixed deficit target, on the 
other hand, commits one to a specific 
deficit amount at the end of a year, 
such as zero by a 1997. 

The difference is fundamental in 
terms of the approach one takes to
ward deficit reduction. Even with a def
icit reduction goal, the actual deficit 
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can continue to rise. In fact, that is 
what has happened during the past 2 
years. Even with the 1990 budget agree
ment and its $500 billion deficit reduc
tion, the 1991 and 1992 budget deficits 
reached all time records. And that is 
because spending cuts do not reflect ac
tual reductions in spending, but simply 
reductions in projected spending levels 
in the future. 

Only in Washington does a budget 
cut result in an increase in spending. 
With our family budgets, if we reduce 
spending for a certain expense, we 
mean an actual reduction. But within 
the Federal budget, so-called budget 
cuts occur from an inflated baseline. 
Before spending cuts occur, current 
year spending is adjusted upward based 
on inflation projections. From these in
flated numbers flow any cuts that are 
agreed upon by the Congress and the 
President. Thus, a program funded at 
$100 million in 1992 could be funded at 
$101 million the following year, yet 
under the budget rules by which we 
play, receive a 2-percent cut. Thus, 
spending continues to rise despite the 
cuts which are made. 

Congressman PANETTA made a com
mitment to practice truth in budget
ing. I urge him to have the resolve to 
meet this commitment. I am concerned 
that the baseline budget will be in
flated during the next round of budget 
forecasts. Not only will this offer an
other excuse for moving away for the 
President's promise because the pro
jected deficit will appear even larger, 
but inflating the baseline will make it 
easier for the new administration to 
claim that their deficit reduction goal 
of $145 billion has been met. 

There is a tremendous amount of dif
ference between reducing projected 
deficits by $145 billion in 1996, and get
ting the deficit down to $145 billion in 
that year. According to the Director
designate, everything is on the table: 
this includes defense spending, domes
tic discretionary spending, inter
national aid, entitlements, and new 
taxes. I am concerned that the new ad
ministration is going to feel much 
more comfortable raising taxes rel
ative to reducing spending. I am con
cerned that we will end up with a pack
age of phantom cu ts and real tax 
increases. 

Throughout his confirmation hear
ing, Congressman PANETTA reiterated 
his belief that increased taxes had to 
be part of the solution. At one point, 
he stated: 

You have to look at revenues * * * you 
cannot fashion a package, a credible package 
on deficit reduction, and take revenues off 
the table. You just can't. 

Yet, that was the theory of the 1990 
budget agreement-that there would be 
a certain amount of revenue raising 
and a certain amount of budget cut
ting. But what did it do? It simply 
helped worsen the recession, which of 
course had a very negative impact on 
the deficit. 

During the confirmation hearing, 
Congressman PANETTA and I discussed 
legislation he introduced last year 
which included an automatic tax in
crease in the event Congress failed to 
enact new· taxes to meet the goals that 
it had previously established. I must 
say, Mr. President, this concerns me 
greatly. Surely we must focus first on 
the bloated Federal budget before seek
ing to raise $150 billion in new taxes. 
Federal revenues have more than dou
bled since 1980. The problem is, Federal 
spending has grown even faster. We do 
not need automatic tax increases. 
What we need is a serious effort to hold 
down levels of spending. 

Which brings me to my last area of 
concern. Throughout the campaign, 
President Clinton stressed time and 
again that one can not achieve real def
icit reduction without getting a handle 
on heal th care expenses. This was rei t
erated by Congressman PANETTA. At 
the same time, President Clinton has 
promised to improve access to afford
able health care to the tens of million 
of Americans currently without health 
insurance. How does the administra
tion plan to trim heal th care expenses 
to reduce the deficit, yet increase ac
cess for 35 million more Americans? 
Congressman PANETTA responded that 
this would be one of the new adminis
tration's greatest challenges. Indeed, it 
will be. He stated that at the very 
least, any health care reform should be 
deficit neutral. If that is that case, 
then other entitlement programs are 
going to have to take major cuts to 
meet the President's deficit reduction 
goals. 

Four years from now, what will mat
ter will be President Clinton's promises 
and the results that have been 
achieved. LEON PANETTA understands 
the tough choices that face the new ad
ministration. I would like to end with 
a quote from him from the confirma
tion hearing: 

Are there constituencies out there that 
will take it out on us? You bet there are. Are 
there people who will say you don't have to 
do this kind of pain? You bet there are. But 
in the end, if we do the job, and we take the 
steps, and we put this country on the right 
track, then I think all of us, at least from an 
historical point of view, will be regarded as 
having been good public servants. That is, I 
think, the challenge that confronts us. 

I am confident that Congressman PA
NETTA is fully aware of the tough 
choices ahead. I am not so confident 
that any single adviser, no matter how 
wise, can control the appetites whetted 
for greater spending by the last elec
tion. But I hope he can. 

STATEMENT ON THE NOMINATION OF ROGER 
ALTMAN 

Mr. BAUCUS. Mr. President, I am 
very pleased to vote in favor of the 
confirmation of Roger Altman as Dep
uty Treasury Secretary of the United 
States. Mr. Altman's prior experience 
at the Treasury, as well as his long and 
distinguished career as an investment 

banker, testify to his readiness for the 
responsibilities that await him. 

Those responsibilities will be heavy. 
The economic revitalization of this 
country has finally made it to the very 
top of our Government's agenda. We 
have seen a lot of speeches and reports 
on competitiveness, economic decline, 
the budget and trade deficits, and the 
like. Secretary Bentsen and Mr. Alt
man will provide the Treasury Depart
ment leadership required to take 
action. 

To put America back on the road to 
healthy, long-term economic growth, 
we need to address some simple but 
large problems. We have all seen the 
statistics. Our national savings rate is 
half that of Japan. Investment lags by 
almost as much. 

As a result, productivity growth has 
hovered at one-quarter the Japanese 
rate for more than three decades. This 
is what lies behind stagnating living 
standards and the dimming of Ameri
ca's future. 

Tackling this problem means the for
mulation of a long-term strategy to in
crease savings and investment in the 
American economy. We have heard 
plenty about the direct problem al
ready. The Federal budget deficit effec
tively lowers our national savings rate 
by several percentage points of GDP. 
We cannot tolerate that any longer. 

The tax policy reflected in the Inter
nal Revenue Code results in incentives 
that reward consumption and penalize 
savings and investment. It is time to 
shift those priorities. There are a num
ber of proposals on the table. Right 
now I wish only to point out that the 
United States is the only OECD coun
try without a broad-based national 
consumption tax. 

I am encouraged by what I hear from 
the new administration. I think they 
are taking a hard look at what we need 
to do to get our House in order, and I 
look forward to supporting Secretary 
Bentsen, Mr. Altman, and the rest of 
the economic team over the coming 
months and years. 

STATEMENT ON THE NOMINATION OF DR. ALICE 
RIVLIN 

Mr. ROTH. Mr. President, I would 
like to congratulate Dr. Alice Rivlin on 
her designation by President Clinton to 
be the new Deputy Director of OMB. As 
the first Director of the Congressional 
Budget Office and currently a senior 
fellow at the Brookings Institution, 
she will bring to OMB a wealth of 
knowledge about the budget and the 
kinds of difficult choices we will have 
to make if we are to reduce, and then 
eliminate the deficit. 

Dr. Rivlin's recent book, "Reviving 
the American Dream," presents three 
different scenarios for the future of our 
Nation-"The Eighties Continued," 
which means a continuation of the sta
tus quo and large budget deficits, 
"Back to the Sixties," which includes a 
return to a very activist Federal Gov-
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ernment, or "Dividing the Job," which 
suggests that the Federal Government 
return to the States the central au
thority for many programs currently 
performed at the Federal level. 

Reading over the President's pro
gram, Putting People First, there is 
reason for concern that the Nation is 
headed toward scenario No. 2. Writing 
before the recent Presidential election, 
Dr. Rivlin described the second of her 
three scenarios: 

With the energy of a Franklin D. Roosevelt 
or a Lyndon B. Johnson, the new President 
puts together an aggressive program of Fed
eral spending and tax increases and steers it 
through Congress. The Federal Government 
launches major new grants to both State and 
local governments-to improve skills, sub
sidize low- and middle-income housing, mod
ernize infrastructure, and reform the 
schools. 

I hope that the new administration 
will take a good look at Dr. Rivlin's 
new book and the concerns that she 
raises with the Federal Government 
assuming more responsibilities. 

One of the strongest arguments for 
clarifying the role of the Federal Gov
ernment versus State and local govern
ments is that it fixes accountability 
for performance. If all levels of Govern
ment are responsible for solving a par
ticular problem, then no level of Gov
ernment is ultimately accountable 
when the problem remains. The public 
does not really know who to hold ac
countable. To me, this raises several 
questions: Doesn't the inclination for 
the Federal Government to solve every 
societal problem result in a never-end
ing drain on the Federal Treasury? 
Don't we need to better define the lim
its on the Federal Government's 
responsibility? 

Whether or not we are able to better 
define the limits of Federal responsibil
ity, we need another step to strengthen 
the accountability of the Federal Gov
ernment. We must do a much better job 
of focusing on the performance of Fed
eral programs. And to do that, we have 
to begin defining what each program is 
supposed to accomplish, by requiring 
agencies to state specific, measurable 
performance goals. 

This is key to improving the manage
ment side-the often overlooked "M" 
in OMB. But it is also key to improving 
the budget process-because it then al
lows us to develop a performance-based 
budget. This is the incorporation of 
program management goals in to a pro
gram's budget-something that would 
tell us and the American people a lot 
more about what the money is sup
posed to buy. Directly linking program 
resources with program performance is 
a commonsense reform, long overdue in 
the Federal Government. 

During the campaign, the American 
people were presented with putting 
people first, President Clinton's plan 
for the economy and budget. As we 
consider our economic future, we must 
examine whether the current recovery 

can afford $150 billion in new taxes. 
Can our Nation afford $220 billion in 
new spending at a time when we have 
these tremendous deficits as far as the 
eye can see? 

Today, the new President will face 
his first true test on deficit reduction. 
The decision on whether to adjust the 
maximum deficit amounts for 1994 and 
1995 provides President Clinton with 
his first opportunity to demonstrate 
his commitment to deficit reduction. 
He will have to decide between higher 
targets and lower targets, that is, be
tween higher deficits and lower defi
cits. Today, the American people and 
the financial markets will see how seri
ous this new administration will be 
about the deficit. 

I am confident that both Dr. Rivlin 
and LEON PANETTA, President Clinton's 
pick to lead the Office of Management 
and Budget, understand the difficult 
choices which confront our Nation. But 
as I stated to Congressman PANETTA, I 
am not so confident that any single ad
viser, or any two for that matter, no 
matter how wise, can control the appe
tites whetted for greater spending by 
the last election. But working as a 
team, I hope that Dr. Rivlin and Con
gressman PANETTA can meet the chal
lenges ahead. 
ANNOUNCEMENT OF POSITION ON A VOTE-

DONNA SHALALA TO BE SECRETARY OF 
HEALTH AND HUMAN SERVICES 

Mr. DOLE. Mr. President, on the 
voice vote just taken on the nomina
tion of Donna Shalala to be Secretary 
of Health and Human Services, Sen
ators HELMS and SMITH have requested 
that they be recorded as having voted 
in the negative. 

Mr. President, I just say additionally 
I am pleased to cooperate with the ma
jority leader and the incoming admin
istration. We think we have done a 
good job in scrutinizing the nominees. 
We believe they have met the test. As 
I have said many times before, I be
lieve we should act as quickly as pos
sible and we have done that. And we 
will be following that policy from here 
on wherever we can. 

The PRESIDENT pro tempore. The 
majority leader. 

Mr. MITCHELL. I wish to thank the 
distinguished Republican leader for his 
cooperation in this matter. We have 
worked closely on these and he has 
been fully cooperative and supportive. 
And I believe that the President and 
members of his administration will be 
pleased at the prompt action taken by 
the Senate with respect to these many 
nominations. 

Others remain outstanding. As all 
Senators know, the hearings on the At
torney General designee are continuing 
in the Judiciary Committee today. 

The hearings have been completed on 
the nomination for the Secretary of 
Commerce, Ronald Brown. I inquire of 
the Republican leader whether, in his 
view, it will be possible to reach an 

agreement to take up and dispose of 
that matter later in the day today? 

Mr. DOLE. Mr. President, I say in re
sponse to the majority leader's ques
tion, I hope that can be done. I under
stand the majority has a policy meet
ing. Following that meeting, we hope 
to be in a position to approve that 
nomination. There may be requests for 
a rollcall. If that happens, we will have 
a rollcall. Otherwise, there will be 
statements made. I hope we can clear 
the nomination for action. 

Mr. MITCHELL. Mr. President, I 
thank my colleague. I say, of course, 
we will be pleased to have such time 
for debate as any Senator wishes and, 
if a rollcall is requested, to accommo
date that request as well, of course. 

Mr. President, I thank my colleague. 

LEGISLATIVE SESSION 
The PRESIDENT pro tempore. The 

Senate returns to legislative session. 

REGARDING THE FINAL REPORT 
OF THE SENATE SELECT COM
MITTEE ON POW/MIA AFFAIRS: 
CYNICISM, CREDIBILITY, AND 
CONCLUSIONS 
Mr. KOHL. Mr. President, one of the 

central problems which faced the Sen
ate Select Committee on POW/MIA Af
fairs, and one of the central problems 
which faces this country, is how to 
overcome the cynicism which sur
rounds almost any statement made by 
Government. 

When I was growing up, in an earlier 
and perhaps more innocent age, people 
took comfort from Government: The 
fireside chats gave us hope; the Tru
man walks gave us confidence; the Ei
senhower smile gave us a peaceful feel
ing. 

But those feelings have faded. The 
credibility gap created in the Johnson 
administration became a chasm under 
Nixon; the malaise of Carter surren
dered briefly to the charm of Reagan 
but reappeared as deficits mounted, 
arms and money were diverted, and di
vided Government flourished; and 
while the Bush administration 
strengthened our standing in the 
world, last year's campaign enshrined 
running against Washington as a major 
part of our political liturgy. 

It is in that more cynical environ
ment which this committee operated. 
And in that environment, conspiracy 
theories-even if they are based on 
minimal and marginal evidence-flour
ish. From the space aliens which the 
Government is keeping in deep storage 
somewhere out West to the CIA's role 
in killing Elvis-if you have a conspir
acy theory which involves the Govern
ment, someone will believe it. 

But this committee, Mr. President, 
did not operate in a realm of specula
tion and fantasy. In this case, conspir
acy theories-while dubious and incom-
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plete-at least have some substance to 
them. 

As I evaluated the testimony pre
sented to us and looked at the records 
made available to us, I concluded that 
when our Government said that all 
American POW's had returned, it had 
reason to believe that was not the case. 
That is not to say that our Govern
ment "lied"; it is to say that it did not 
tell us the whole truth. I am making 
more than a semantic distinction here: 
"lying" implies some intention to de
ceive; "not telling the whole truth" 
sugg.ests that a statement does not 
fully describe a complex reality. 

Whatever the difference in actual 
meaning, it is clear that our Govern
ment did not reveal everything that 
was known and was less than truthful 
when it talked publicly about POW's 
and MIA's at the end of the Vietnam 
war. As a result, when people charge 
that there was "a Government conspir
acy to hide the truth from the Amer
ican people," there is at least some fac
tual basis for their belief. 

The problem that creates is obvious. 
This committee, as a part of the Gov
ernment, is asking people to believe 
that we are telling the truth. But it is 
the very Government which the com
mittee represents which did not give 
its citizens all the facts in the begin
ning. Based on the overall credibility 
of Government, why should people be
lieve we are telling the truth now 
about how we misled people in the 
past? 

There are, in my judgment, several 
reasons. But, Mr. President, the most 
important is simply this: We are mak
ing virtually all the information upon 
which we relied available to the Amer
ican people. They do not have to be
lieve us: they can read the same 
records we did, evaluate the same testi
mony we heard, go through the same 
investigation and evaluation that we 
are engaged in- and they can reach 
their own conclusions. We are not ask
ing anyone to take anything on faith; 
we are giving everything we received to 
every one and allowing them to draw 
their own conclusions. 

But the issue here, Mr. President, is 
broader than the credibility of the 
committee's work. In truth, I feel no 
need to defend the committee and no 
sympathy for those who doubt the sin
cerity of our efforts. Personally, I be
lieve that Chairman KERRY and Vice 
Chairman SMITH, along with the other 
members of the committee and the su
perb staff they assembled, have done a 
magnificent job. They have been fair. 
They have been thorough. And they 
have been able to disagree about what 
conclusions the evidence supports 
without in any way demeaning each 
other's intelligence or patriotism or 
dedication to finding out every thing 
that we can. 

The issue is not the credibility of the 
committee. But an issue of credibility 

is at the heart of the POW issue. In
deed, it is at the very heart of a Gov
ernment's moral right to ask men and 
women to risk their lives for our coun
try. 

Our military might is based on our 
ability to persuade young men and 
women to risk their lives for this coun
try. That willingness to face death is 
based on many factors: love of country, 
courage, comradeship. But perhaps 
most importantly, service is based on a 
belief in, and trust of, their Govern
ment: That it will train them well, 
equip them superbly, and do everything 
it reasonably can to protect them and 
care for them. 

It is the credibility of those promises 
which the POW/MIA issue strains. For 
if, after all, the Government does not 
keep its promises, then why should our 
soldiers honor their pledge to follow or
ders even at the risk of their own lives? 

This report demonstrates that the 
Government has not kept its promises 
to those who served in Vietnam. Even 
more disturbing is the evidence which 
suggests-strongly suggests-that the 
Government failed to keep its promises 
to those who served in World War II, 
the Korean war, and the cold war as 
well. 

This trail of failure suggests that 
Vietnam may not have been a unique 
situation. It was not just the nature of 
that dirty war which led the Govern
ment to act in less than full faith. The 
continuing controversy about the fate 
of POW's and MIA'S could have raged 
after other conflicts-but in the less 
cynical environment of those times, 
even the suspicion that the Govern
ment would do anything less than ev
erything possible was so incredible 
that it was not entertained. 

The saving grace in all of this is that 
the American people now know more of 
the facts. Knowing the facts can help 
us establish more of the truth. And 
that can prevent us from repeating the 
mistakes of the past. 

The committee report contains sug
gestions to help the families of our 
POW's and MIA's-structural reforms 
which should make more information 
and more help available to them. Even 
with those reforms, however, we have 
to recognize that the fog of war makes 
it impossible to provide exact answers 
to every question. We cannot account 
for every MIA, we may never be able to 
know the exact fate of those who once 
were held as POW's. Even under the 
best of circumstances-and these are 
far from the best of circumstances
"truth," in any absolute sense, is dif
ficult to come by. Some level of uncer
tainty is inherent to the human condi
tion. 

The report also makes suggestions 
for ways to minimize the forces which 
lead to uncertainty about the fate of 
POW's and MIA's in the future. With
out impugning the integrity or efforts 
or motives of anyone, the report makes 

it clear that if we had done some 
things differently during negotiations 
to end the Vietnam war, some of the 
problems and questions we now face 
would have been resolved then. The re
port does not simply point out those 
mistakes: It makes specific suggestions 
for changes in negotiating strategy and 
tactics which should be adopted in the 
future. In that sense, the report at
tempts to help prevent the past from 
being repeated in the future. 

The report does not answer every 
question. In many ways, our investiga
tion simply opened the door to further 
inquiry. And that inquiry will be made. 
The executive and legislative branches 
of our Government cannot turn back 
now. We have come so far and done so 
much in terms of declassifying infor
mation and becoming more open, that 
it will be impossible to return to the 
days when top secret was used as a way 
to extinguish legitimate criticism and 
questions. 

I would like to add one final word of 
a more personal nature. Service on this 
committee has been difficult. I have 
seen my colleagues struggle to resolve 
doubts and differences; I have been 
touched by the bravery, the love, the 
loneliness, and the frustration of the 
POW and MIA families I have met, 
many from my own State; I have been 
appalled by what I have learned about 
our own Government's behavior. But at 
the same time, I have experienced a 
sense of liberation as the ghosts of the 
past have been exposed. The willing
ness of the committee-and ultimately 
of the executive branch-to uncover 
the mistakes that were made and bring 
them to light has vindicated the valid
ity of the democratic process. Though 
some may believe that our Government 
tried to create a form of Orwell's 
"Newspeak," this report proves that in 
a free society such distortions cannot 
be sustained. We have dug through the 
mud and muck; we have had our hands 
in the dirt of distortion; and we have 
emerged cleaner, and healthier, and 
freer for the effort. 

STATEMENT ON THE REPORT OF 
THE SENATE SELECT COMMIT
TEE ON POW/MIA AFF Ams 
Mr. KERREY. Mr. President, the 

work of the Senate Select Committee 
on America's prisoners and missing 
from the war in Vietnam is finished. In 
the beginning I was deeply skeptical of 
the value of this effort; in the end I was 
convinced-thanks in particular to the 
work of Senator JOHN KERRY-the com
mittee had measurably advanced the 
cause of knowing more about the trag
edy of this war's ending. 

In the end we reached a conclusion 
which is supported by exhaustive inves
tigation: There is no compelling evi
dence to reach a judgment of proof that 
American prisoners are being held 
against their will in Vietnam or any 
other foreign locations. 
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There is compelling evidence that 

our Federal Government did not do all 
it should have done to make certain we 
did not leave our men behind. We ex
pect and are not disappointed when 
Vietnam's Government lies to us, but 
we cannot excuse and should not be 
surprised when the lies of our Govern
ment anger those who have the great
est right to know-the families of the 
missing. For there is compelling evi
dence that our Government withheld 
information from family members 
which had the perverse effect of 
increasing their pain and suffering. 

Further, there is compelling evidence 
that much more needs to be done be
fore we are through with this issue. 
This report makes it clear that the 
failure to obtain evidence sufficient to 
stand the tests and burdens of proof 
does not mean we have eliminated all 
doubt and ambiguity. This report 
makes clear our belief that much more 
work must be done by the American 
and the Vietnamese Government before 
we have removed this stain from our 
consciences. 

In the beginning, I was concerned 
about the work of this committee be
cause I have grown weary with the self
indulgent moaning which often accom
pany Vietnam post mortems. In spite 
of having wounds which provide a daily 
reminder of how the war changed me; 
in spite of the uncontrollable sadness 
and longing which builds inside when I 
stand at the Vietnam Memorial and 
consider what might have been; in 
spite of the anger I feel toward policy
makers who were too blind or too 
frightened to see and tell the truth; in 
spite of the heart-breaking passion I 
feel for those veterans whose spirits 
were shattered in the war. In spite of 
all of the negatives, I still feel I was 
lucky to have had the experience. 

Money could not buy the lessons I 
learned in service to my country. In 
short, the debt is still on my side. That 
I consider it important to make this 
declaration reinforces the uniqueness 
of the Vietnam war in American his
tory. Having served on this committee, 
and having faced the angry accusations 
of my fellow citizens, I am reminded 
again how terribly divisive and de
structive this war was. Thus, I know it 
is unlikely this report will heal the 
wounds of Vietnam. 

However, the fate of missing Ameri
cans and the larger questions arising 
from America's participation in the 
war dictate that we risk the emotional 
fire arising from legitimate differences 
of opinion. As I have listened to testi
mony and reviewed documents over the 
past year, my feelings about the war 
and about our efforts to account for 
POW/MIA's have shifted between anger 
and sadness. Despite the disagreements 
that have sometimes arisen, I believe, 
in the end, the committee has always 
managed to retain its focus on the 
most important objective: Obtaining 

the fullest possible accounting for 
missing Americans. 

Over the past year, the committee 
has examined information from every 
available source, from refugee live
sighting reports to satellite imagery, 
in the hope that some Americans 
might still be found alive. In addition, 
the committee has been able to draw 
on substantial resources on the ground 
in Vietnam, Laos, and the republics of 
the former Soviet Union to investigate 
reports and gather information. 

Our conclusion does not change our 
commitment to achieving the fullest 
possible accounting for missing Ameri
cans. The United States has expanded 
its presence on the ground in Vietnam 
and as a result of the recent coopera
tion by the Vietnamese Government 
has considerable opportunity to pursue 
information relating to missing Ameri
cans. Coordination between the Federal 
agencies that are responsible for ac
counting for POW/MIA's has improved 
and more resources have been devoted 
to intelligence analysis. Finally, with 
the ongoing declassification process, 
all the information that the committee 
has reviewed will be available to the 
American people to decide the quality 
of the evidence for themselves. After 
too many years, the U.S. Government 
finally seems to be pursuing POW/MIA 
issues as a matter of the "highest 
national priority." 

The movement toward resolving this 
issue will affect the present direction 
of United States policy toward Viet
nam. Some in the United States seem 
to believe that we can achieve the goal 
of obtaining a full accounting in isola
tion of the goals of political and eco
nomic freedom for the people of Viet
nam. I believe the issue of accounting 
for missing Americans is inseparable 
from the larger context of American 
objectives in the war and relations 
with Vietnam today. 

At its best, the Vietnam war was a 
struggle against communism for the 
principles of self-determination and po
litical freedom for the people of Viet
nam. At worst, the war was a mis
guided exercise in balance of power pol
itics. For myself and many other 
Americans who went to Vietnam, and 
who believed that we were fighting for 
democracy and for freedom, the reality 
of the war and its. outcome were pro
foundly disillusioning experiences. 

I believe that sometime during the 
war we lost our resolve. Reading the 
too heavily classified documents of the 
negotiations over the Paris peace ac
cords and Operation Homecoming, this 
loss of resolve to fight for the prin
ciples that were at the heart of its 
most noble aspirations for the people of 
Vietnam is painfully clear. Vietnam 
had become a political liability to be 
shed like an old set of clothes. We, as 
a nation, wanted out of a continuing 
war that was threatening our society 
and our economy, and we were willing 

to accept what was expedient to ac
complish that purpose. Rather than 
self-determination for the people of 
Vietnam, or even "peace with honor," 
we got a decent interval between our 
withdrawal and the fall of Saigon. 
Rather than pursue every means that 
we might have to resolve POW/MIA 
questions, we settled for less. 

The record of the negotiation and im
plementation of the Paris peace ac
cords makes it clear that the principles 
of self-determination for the South Vi
etnamese and obtaining a full account
ing for missing Americans were subor
dinated to the dominant American con
cern: to end United States involvement 
in the war. The compromises in the 
Paris peace accords set the stage for 
the failure of the United States to se
cure either freedom for the South Viet
namese or a full accounting for missing 
Americans. 

We are all familiar with the outcome. 
Two years after the Paris peace ac
cords, the North Vietnamese made a 
mockery of the agreement by invading 
South Vietnam and imposing a totali
tarian Communist government. The 
North Vietnamese were not coopera
tive in returning United States pris
oners and after 20 years there has still 
not been a satisfactory accounting for 
missing Americans. Americans lost 
sight of the principles that were the 
basis for our involvement in Vietnam 
and we were willing to make com
promises for what was expedient at the 
time. We must not make the same mis
take again. 

For 20 years the United States has 
maintained a trade embargo and re
fused to establish diplomatic relations 
with the Socialist Republic of Viet
nam. This policy is consistent with the 
United States treatment of other 
hardline Communist states, notably 
North Korea and Cuba. Current United 
States policy toward Vietnam is based 
on two considerations: Cooperation in 
accounting for missing Americans; and 
the removal of Vietnamese troops from 
Cambodia. The United States has es
tablished a road map that matches 
progress by the Vietnamese in these 
areas with improved trade and diplo
matic relations with the United States. 

The most noticeable aspect of the 
current road map is the conspicuous 
absence of mention of human rights or 
political freedom for the people of 
Vietnam. For North Korea, progress in 
human rights is one of the central con
ditions for improving relations. It must 
also be for Vietnam. The United States 
was willing to fight for political free
dom and human rights for the people of 
Vietnam; 58,183 Americans died there, 
countless billions were spent, an!;! since 
that time the United States has re
fused to establish relations in part be
cause of the repressive nature of the 
Vietnamese regime. 

It is ironic that after 20 years we ap
pear willing to sacrifice these prin-
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ciples for the people of Vietnam just as 
democracy is triumphing around the 
world, and perhaps once again sub
jugate, this time probably forever, the 
question of a full accounting for those 
missing in Vietnam. One of the key 
factors in the democratic revolution in 
the former Soviet Union and through
out Eastern Europe was the hard line 
that the United States took against 
the repressive Communist regimes that 
dominated those societies. Today the 
leaders of those nations thank us for 
our tough stand, even though that 
stand meant economic hardship and 
isolation for their people. 

What is missing our discussions 
today is a vision of 70 million Vietnam
ese with the freedoms for which we 
fought and for which our Nation 
stands-freedom of religion, speech, 
travel, due process under the law, and 
the right to protest the policies of 
their government. God help us if we 
come back to Vietnam just to make a 
little money. 

A free Vietnam is the best way to 
honor the sacrifice of Americans and to 
help the Vietnamese people. We do not 
need to go to war to win this battle, 
nor do we need to stop moving toward 
normal relations. We need to believe it 
is desirable and we need to believe it is 
possible. We need at least to say the 
words. 

The United States should be willing 
to take a stand for the people of South
east Asia. Obtaining a full accounting 
for our missing soldiers will never hap
pen as long as Vietnam remains a 
closed society. Before opening the door 
to Vietnam, the United States should 
demonstrate its support for democracy 
and human rights by raising these is
sues with the Vietnamese Government. 

AMBASSADOR ARMITAGE AND HIS 
STAFF 

Mr. LUGAR. Mr. President, I rise to 
commend Ambassador Richard L. 
Armitage, his chief associate-Frederic 
Hof and Richard Nelson--and the rest 
of his staff for an outstanding job 
working directly for Secretary 
Eagleburger coordinating United 
States assistance to the 12 new inde
pendent States of the former Soviet 
Union. 

Rich Armitage has accomplished in 
the past year what no one believed 
could be done: he conceived and spear
headed a multifaceted program of tech
nical and humanitarian assistance that 
got a show of concern and a message of 
hope through to the people of Russia, 
Ukraine, Armenia, and the other new 
independent states. This effort started 
last January with a massive airlift of 
humanitarian aid to 11 of the 12 new 
states-organized on two weeks notice, 
with a borrowed staff of five, delivering 
2,000 tons of food and 490 tons of medi
cine in 16 days to 24 locations in the 
former Soviet Union. 

Rich Armitage and his staff contin
ued through the rest of the year gener
ating and learning the administration's 
efforts to reprogram existing funds, 
push through the Freedom Support 
Act, and organize and coordinate the 
assistance activities of over 15 Govern
ment departments and agencies. In ad
dition, he followed up on Secretary 
Baker's initiative to host the first of 
three international conferences to co
ordinate the assistance efforts of all 
donor nations and organizations. 

He and his staff guided the process 
through the follow-on meetings in Lis
bon and Tokyo, firmly establishing the 
United States as the world's leader in 
organizing and delivering assistance to 
the peoples of the 12 nations of the 
former Soviet Union. This has been a 
gargantuan effort that could only have 
been done by someone with the energy, 
experience, personality, ability to cut 
across interagency turf, and leadership 
of a Rich Armitage. The Nation owes 
him a debt of thanks. 

His staff, gathered mostly from-and 
in some cases dispersed back to-var
ious agencies and the private sector, 
deserves recognition and thanks as 
well. They are Kevin Aanestad, 
Healther Bomberger, Theodor 
Bradtrud, Elizabeth Cheney, Katherine 
Devera, John Donohue, Fred Fox, 
Keith Gilgore, David Hatcher, Nina 
Haulst, Brenda Heaster, Ann Hogan, 
James Johnson, Zana Kizzee, Harry 
Klein, Janice Langley, Charles Lawson, 
James Leahy, Tara Mayo, Andrew 
Messing, Cheryl, Mccan, Thomas 
McKay, Thomas Michaels, Gerald 
Oberndorfer, John Post, Daniel Puzon, 
Priscilla Rabb-Ayers, Christina 
Rufenacht, Barbra Shupe, Charles 
Slagel, Julia Taft, William Taylor, 
Jerry Tighe, Karen Volker, Robert 
Watters, and Deatrice Womack. 

ROBERT H. ATWELL: · HIGHER 
EDUCATION'S TOP LOBBYIST 

Mr. KENNEDY. Mr. President, the 
Washington Post recently carried a 
profile of Robert H. Atwell, the presi
dent of the American Council on Edu
cation [ACE] . 

As all of the Members of this body 
know, postsecondary education in the 
United States is incredibly diverse. 
There are thousands of institutions, 
each with a slightly different set of in
terests and needs. While there are 
many interest groups representing var
ious segments of the postsecondary 
education universe, there is only one 
organization-the American Council on 
Education-that represents all of these 
ins ti tu tions. 

Robert Atwell has been president of 
ACE for the last 7 years. By all ac
counts, this has been a turbulent time 
for higher education. Throughout this 
period, Mr. Atwell has provided steady, 
thoughtful leadership on a wide variety 
of complex issues-from athletics to 

college prices to increasing minority 
participation in higher education. The 
members of the Labor Committee have 
learned that Bob Atwell's insight and 
judgment on higher education issues is 
superb. 

One area where I have benefited from 
Bob's leadership is on the issues sur
rounding college athletics. Even before 
he assumed the presidency at ACE, he 
was a champion of reform and improve
ment in college athletics. Largely 
through his herculean efforts, the high
er education community began-how
ever tentatively-an effort to reform 
some of the abuses in intercollegiate 
athletics long before the public became 
aware of the extent of the problems. 
Last year, the Labor Committee 
worked closely with him as we wrote 
the Student Right to Know and Cam
pus Security Act. With Bob's help, we 
wrote a law that, I believe, assures 
that students and their families have 
easy access to vitally important 
consumer information without creat
ing an excessive paperwork burden on 
the institutions. 

Thanks to Bob Atwell's leadership, 
higher education is well represented in 
Washington. Given the wide range of 
complex public policy issues facing 
higher education these days, America's 
colleges and universities are fortunate 
to have him in this position. I hope 
that, as a result of the Post article, the 
vitally important role that he plays 
will be more widely appreciated. 

Mr. President, I would like to have a 
copy of this article printed in the 
RECORD so that all of my colleagues 
will be sure to see it. 

TRIBUTE TO ROD FASONE 
Mr. LUGAR. Mr. President, on behalf 

of Mr. COATS and myself, we inform the 
Senate that a truly remarkable young 
man who served Hoosiers in so many 
ways passed away on December 10, 1992. 
Rod Fasone was only 21 years old, but 
he accomplished more in his lifetime 
than many people two and three times 
his age. To honor Rod, we submit our 
eulogy for the RECORD. 

In high school and college, Rod ex
celled both academically and in com
petitive sports. At North Central High 
School, he was captain of his swim 
team, served in student government, 
and captured first-place honors in the 
1984 Indiana Spanish competition. Rod 
graduated from Indiana University ear
lier this year. While studying criminal 
justice and Spanish in Bloomington, 
Rod was both a participant and coach 
in the renowned "Little 500" annual bi
cycle race. He also served on the stu
dent athletic board and was chairman 
of the Beta Theta Pi Philanthropy. 

Rod spent his young adult life par
ticipating in community and philan
thropic activities. He worked dili
gently on behalf of the United Way and 
the Arthritis Foundation. He served ac-
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tively as a youth deacon at the First 
Meridian Heights Presbyterian Church. 
His strong faith and desire to help oth
ers led Rod to work with many young 
people in other States and in Mexico. 

While maintaining his studies and 
serving his community, Rod also found 
time to hold positions of responsibility 
in both the public and private sector. 
We are sure that everyone who had the 
pleasure to work with him will attest 
to his dedicated work ethic and desire 
to give everything of himself to the 
tasks at hand. 

Rod completed an internship in Sen
ator LUGAR's Capitol Hill office 2 years 
ago, and, earlier this year, joined our 
joint constituent services staff in Indi
anapolis. He was assigned the task of 
assisting constituents who came to our 
office for help with income and health 
care problems. Despite facing tremen
dous personal adversity, Rod always 
put aside his personal situation and 
vigorously helped those in need of as
sistance. He truly embodied the spirit 
and commitment of public service. 

Rod's many personal and professional 
achievements will serve as lasting trib
utes to his meaningful and rewarding 
life. His leadership, his sense of humor, 
and his inner strength touched so 
many lives in positive and constructive 
ways. Those of us who had the honor of 
knowing him are much richer because 
of it. 

Rod was the kind of son all parents 
strive to rear. He was loving, caring, 
filled with happiness, and above all 
else, optimistic. His family should be 
so proud of him for everything he was. 
Our hearts and prayers go out to his 
parents, brothers, sisters, and grand
parents. They suffered emotionally 
with him, and yet they remained 
strong, persevered, and provided the 
comfort and love that carried him 
through his ordeal. 

All of us who knew Rod owe his fam
ily a great debt of gratitude for making 
it possible for him to share his life with 
us and for serving his fellow man so 
honorably. Their support and guidance 
allowed him to live his life to its full
est and to improve the lives of others 
less fortunate than him. · 

Rod's absence creates a void that no 
one will ever fill; however, we must re
member that his legacy of love, leader
ship, and service will live on. We cele
brate his memory as a reminder of how 
well a life can be lived. May God's 
blessings be upon his family. 

(At the request of Mr. MITCHELL the 
following statement of former Senator 
Lloyd Bentsen was ordered to be print
ed in the RECORD at this point:) 

Mr. BENTSEN. Mr. President, 22 
years ago on this date, near this very 
hour, I swore my first oath of office as 
a U.S. Senator. So I find an interesting 
symmetry in resigning from the Senate 
at this day and hour to join America's 
new President in his Cabinet. 

After 22 years, there are not adequate 
words to relate my feeling for this 

Chamber, for the honor of serving here, 
and for the privilege of having two dec
ades of distinguished Members as col
leagues. So rather than try my own 
words, I fall back on those I read long 
ago. 

I remember them from a letter a 
young career soldier had written, one 
I'm sure he thought wouldn't be opened 
for years. His final words were: "I wish 
you could have known my life and how 
much I enjoyed living it." 

That is what I wish to say about my 
22 years in this Chamber. May each of 
you know the satisfactions I have 
known. And I particularly hope that is 
the case for my friend who follows me 
in this Chamber and the distinguished 
friend who succeeds me as chairman of 
the Finance Committee. 

My service here has given me an im
mense respect for the uniqueness of the 
Government our Founders created. 

You and I have seen our government 
act quickly in crisis, just as we have 
seen our balance of powers, our system 
of checks and balances, sometimes 
spread delays. Those delays assure 
America a measured response to 
change. They avoid the whiplash and 
backlash of systems bound by party 
discipline or the iron whims of factions 
or strongmen. 

A trend doesn't have to bring disloca
tion in America. We can renew our
selves as a nation because we need not 
continually re-erect our Government. 
We can be a vibrant country and a sta
ble republic at the same time. 

In spite of America's problems-and I 
don't downplay them-our system 
works. 

It works because the diversity of the 
American people and the American 
economy are represented in this Cap
itol. In larger part, it works because 
the elected have reason to react when 
constituents relate their ideas, their 
concerns, and their problems-espe
cially their problems with agencies of 
Government. The American people can 
petition their representatives to ren:i
edy the shortcomings of their govern
ment: That is a grand right, one that 
deserves to be more noticed and 
remarked on more often. 

The quality of America's legislators 
also should be remarked on more often. 
For I have known them-the vast, 
overwhelming majority of them-as 
able colleagues committed to making a 
difference. 

The rewards of public service are 
many and gratifying. Descriptions of 
Congress as removed, distant, and di
vorced from concerns of everyday 
Americans are astonishingly off the 
beam. The relationship between Con
gressman and constituent can be per
sonal, sometimes almost intimate. Ask 
anyone who's received a thank-you 
from a teenager bound for West Point 
or Annapolis or a letter from a retiree 
whose Social Security check has been 
found. 

The rewards of public service are 
high, but the price also can be high
often far higher than for careers offer
ing more money, more privacy, more 
personal and family life. We who serve 
accept that price willingly, and from 
time to time we should be willing to re
mind those who demand we pay it. 

As one who knows the satisfactions 
and sacrifices, I close my Senate career 
by sharing with you a remark from a 
newcomer to public service. He said 
this: 

I've seen America's hay fields and corn 
fields, so I know our Nation will grow. I've 
seen the skyline in Seattle and Chicago and 
New York, and I know our country will 
stand. I've seen the Capitol dome, brilliant 
and dazzling at midnight, and I know it's 
lighted so people with integrity and purpose 
can find their way to it. 

Thank you, Mr. President. Thank 
you. 

SALUTE TO BILL FARMER 
Mr. DOLE. Mr. President, I join Sen

a tor MITCHELL in congratulating Bill 
Farmer on his retirement from the 
Senate family after 28 years of distin
guished service, including more than 21 
years at the rostrum in the Senate 
Chamber. 

Many people may only recognize his 
Kentucky-bred voice, but anyone who 
has served in this body in the past two 
decades knows the man well, and re
spects him tremendously for his dedi
cation. No doubt about it, there is no 
such thing as 9 to 5 around this place. 
Bill may have served 38 years, but if 
you added up the hours it might come 
out to 48--that is based on official Sen
ate time. In his more than 12 years as 
chief legislative clerk, Bill has also 
probably read more legislation than he 
cares to remember, especially those en
joyable filibusters. 

Bill, thanks for your years of hard 
work. It is much appreciated. I know 
all my colleagues join me in wishing 
Bill all the best in his retirement and 
in extending our thanks and apprecia
tion for his service to the U.S. Senate. 

OPENING OF THE 103D CONGRESS 
Mr. D'AMATO. Mr. President, today 

as we begin anew in the 103d Congress, 
I plan to address the needs, cries and, 
and yes the hopes of the American peo
ple. I come here today representing a 
State that chose its new leaders with a 
spirit of bipartisan cooperation in 
mind. New Yorkers, independently 
minded as they are, chose Bill Clinton 
as their President and AL D'AMATO as 
their U.S. Senator. Together they be
lieve our cooperation can make a dif
ference in their lives. Mr. President, I 
intend to honor my commitment to 
make that happen. 

President Clinton and I agree, with
out a doubt, that the growth of the 
economy and the preservation and ere-
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ation of jobs for Americans are the 
most important issues facing our coun
try today. Consumer confidence has 
turned around reflecting a positive 
feeling toward the economy. It is im
perative that we build upon this mo
mentum and move forward to strength
en that confidence which has been 
instilled in the American people. 

I say this to our new President, I will 
stand shoulder to shoulder with you on 
your pledges to revive the economy, 
cap Federal spending, reduce the defi
cit and lower taxes. We must face up to 
these tasks in order to keep working, 
middle-class citizens from being forced 
to carry an increasingly heavier bur
den. It is not just about getting control 
of the current tax and spend policies 
for today. It is about providing a pro
ductive, stable environment for our 
children and grandchildren and creat
ing a foundation for economic growth 
into the future. 

Mr. President, today I join my col
league Senator MACK in introducing a 
legislative package that incorporates 
the key pledges made by President 
Clinton. They include President Clin
ton's promise to control spending and 
invigorate the economy. Beginning 
with a line-item veto, a capital gains 
tax cut, a lifting of the limits on the 
Social Security earnings test down to 
the creation of enterprise zones and the 
President's commitment to workfare, 
not welfare. 

We, as public officials, must keep our 
commitments and pledges to the Amer
ican people. As we work to meet these 
goals, we will restore the people's faith 
in the economy and in our commit
men t to public service. I look forward 
to working with President Clinton to 
accomplish these goals through swift 
action on his key campaign pledges. 

A NEW BEGINNING 
Mr. METZENBAUM. Mr. President, 

today we undertake a new beginning. 
With a new Congress and a new admin
istration we are going to make Amer
ica a better place for our children and 
our children's children. 

I wish today to introduce a number 
of bills on many subjects including 
civil rights, the environment, business 
competitiveness, child safety, labor 
fairness, and others. My plan is to see 
them all enacted during the 103d Con
gress. 

Yesterday, President Clinton took of
fice with a mandate to bring Govern
ment back to the people. 

Last summer, the Supreme Court 
handed down a decision denying an im
portant right of citizens-to sue their 
Government when it refuses to enforce 
provisions of the Endangered Species 
Act. 

In that decision, the court said citi
zens could no longer challenge the Gov
ernment's policy of funding projects 
overseas that threaten endangered spe
cies and their habitats. 

Today, I am introducing legislation 
to restore the original intent of Con
gress, which was to ensure that the 
people have the right to bring suit 
against their Government pursuant to 
the Endangered Species Act. 

President Clinton also has a mandate 
to revitalize the American workplace, 
to increase productivity, and to expand 
opportunities for growth. These are im
portant goals, but without an inde
pendent labor movement they cannot 
be achieved and without the right to 
strike there can be no labor movement. 

Accordingly, I am today introducing 
the Workplace Fairness Act. 

This legislation, which passed the 
House and received 57 votes in the Sen
ate last year, prohibits the hiring of 
permanent striker replacements. 

The American people support this 
bill, President Clinton supports it. This 
year we are going to get it enacted. 

I am also introducing legislation to 
close serious loopholes that exist in the 
Child Labor Act enacted 50 years ago. 

Recent child labor law violations 
against Burger King and Food Lion 
have shown that exploitative labor 
practices involving children still occur. 

The bill will permit imprisonment 
for child labor law violators, and will 
bar willful and repeat offenders from 
receiving Federal grants, loans, or con
tracts. 

I believe it is an appropriate step 
against unscrupulous companies that 
exploit children. 

Fourth, I am reintroducing my bill 
from last year to overturn the Penta
gon's ban on homosexuals serving in 
the military. 

The time has come to overturn this 
last bastion of government sponsored 
discrimination. 

President Clinton agrees. He is com
mitted to overturning the ban, and 
may do so as early as today. 

Nothing would please me more than 
seeing this issue resolved without the 
need for legislation. 

Eight in 10 Americans believe homo
sexuals should have the right to serve 
in the military. With this bill, we show 
our solidarity with those Americans 
and with our new President on this 
important civil rights matter. 

Fifth, I am reintroducing legislation 
granting the Food and Drug Adminis
tration explicit jurisdiction over 
heal th claims companies make in food 
advertising. 

In 1990, Congress enacted the Nutri
tion Labeling and Education Act, the 
most extensive food labeling reform in 
this country's history. 

Unfortunately, the intent of this 
landmark bill-to reduce coronary 
heart disease and death through better 
information about diet and nutrition
is being thwarted because the Federal 
Trade Commission is failing to take 
enforcement action against companies 
that continue to mislead consumers 
through advertising. 

This legislation gives the Food and 
Drug Administration authority to go 
after companies that engage in such 
false and/or misleading food advertis
ing. 

Sixth, I am reintroducing the Inter
national Fair Competition Act of 1993. 

Mr. President, our antitrust laws do 
not protect American consumers or 
companies from the devastating effects 
of foreign cartels-closed business or
ganizations that compete successfully 
here in the United States because they 
fix prices and engage in other monop
oly practices at home. 

This bill will safeguard our free mar
kets by permitting lawsuits against 
foreign manufacturers that sell goods 
here at below cost who then turn 
around and prevent our products from 
being sold in their markets. 

This bill will keep American workers 
on the job, and American companies 
competing on an even playing field. 

The measure enjoyed wide, bipartisan 
support last year, and was reported by 
the Judiciary Committee unanimously. 

Once again, Mr. President, I am in
troducing legislation to amend the 
McCarran-Ferguson Act to prohibit 
anticompetitive conduct by the insur
ance industry. 

This bill would repeal the insurance 
industry's blanket exemption from the 
Federal antitrust laws. Very simply, 
the McCarran-Ferguson antitrust ex
emption has outlived any useful pur
pose that it may once have had. 

Eighth, I am reintroducing legisla
tion, to provide low cost banking serv
ices to the general public. This bill rep
resents a very careful compromise 
worked out during the last session of 
Congress between the American Asso
ciation of Retired Persons and the 
Independent Bankers Association of 
America. 

It requires banks to offer low-income 
and elderly Americans low-cost check
ing accounts or Government check 
cashing services. Neither service would 
be free. 

It is an extremely reasonable bill. If 
not for the intransigence of the big 
banks and the Bush administration, we 
would have enacted it long ago. 

In the area of environment, I am re
introducing my Great Lakes water 
quality legislation from last year. 

This bill would enable the Govern
ment to protect Great Lakes water by 
better managing the disposal of sedi
ments dredged from the bottom of the 
lakes. I am confident that we will be 
able to enact the bill this year. 

On another subject, Mr. President, it 
has been 12 long years since the 11,400 
FAA air traffic controllers walked off 
the job and were summarily fired by 
President Reagan. 

Since that time, there has been no 
redemption and no forgiveness. Many 
of these controllers found work with 
the military and our allies during 
Desert Shield and Desert Storm. Many 
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were commended, yet the Government 
still prohibits them from returning to 
their old jobs. 

Enough is enough. It is a fact that 
violent criminals are punished less se
verely than these controllers have 
been. 

My bill would enable these men and 
women back on the job, provided they 
are still qualified. It is the fair and de
cent thing to do. 

Finally, Mr. President, I am reintro
ducing legislation encouraging the use 
of bicycle helmets by children. 

In 1990, 400 children died as a result 
of head injuries caused in bicycle acci
dents. Two-thirds of all bicycle-related 
head injuries occurred among children 
under age 14. 

This bill passed the Senate last year. 
This year, I intend to see it enacted 
into law. 

That is it for now, Mr. President. 
During the weeks ahead, I am sure I 
will have additional bills, including the 
7-day waiting period for gun purchases 
legislation, and a bill on the subject of 
the major league baseball antitrust ex
emption. 

I yield the floor. 

TRIBUTE TO MUHAMMAD ALI 
Mr. SPECTER. Mr. President, I wish 

to pay tribute to a great athlete and 
American who is being recognized to
morrow evening in Atlantic City as the 
"Legend of Boxing." 

Certainly all of my colleagues would 
agree that the "Legend of Boxing" is 
none other but Muhammad Ali. In rec
ognition of this event, I ask that the 
Senate join me in this tribute that I 
am presenting to the "Champ." 

Mr. President, I ask unanimous con
sent that the following tribute be 
placed in the RECORD. 

The tribute follows: 
RESOLUTION 

Whereas the World Boxing Association will 
honor Muhammad Ali as a "Legend of Box
ing" on January 22, 1993, at a dinner at Re
sorts International in Atlantic City, and 

Whereas Muhammad Ali has been a great 
heavyweight boxing champion who brought 
excitement, flamboyance and enormous skill 
to an always difficult and often dangerous 
profession; and 

Whereas Muhammad Ali showed great 
courage outside the ring in refusing to sac
rifice principle for pelf and in adhering to his 
beliefs in the face of considerable public op
probrium, and 

Whereas Muhammad Ali displayed wit, 
charm and bonhomie in his world travels, in
gratiating himself with young and old, rich 
and poor, persons of all races, religions and 
ethnic origins; and 

Whereas Muhammad Ali, despite his preci
sion, prowess and power inside the ring 
which wrought havoc on his opponents, has 
given evidence of gentleness, altruism and 
love of his fellow man in his daily living; and 

Whereas Muhammad Ali has truly been a 
"Legend of Boxing," one whom many experts 
believe may have been the greatest heavy
weight boxing champion of all time, a pugi
list who combined speed with power and who 

could take a punch with the best of all time: 
Now, therefore, be it 

Resolved, That all lovers of prize fighting 
take note of this honor bestowed upon Mu
hammad Ali, truly a singular man, congratu
late him for his great boxing career, and 
thank him for the innumerable thrills he has 
brought to boxing fans around the world. 

STATEMENT ON THE NOMINATION 
OF LES ASPIN 

Mr. LEAHY. Mr. President, I wish to 
express my congratulations to Rep
resentative Aspin on his confirmation 
as Secretary of Defense. President 
Clinton could not have selected a 
stronger candidate. 

Les Aspin has few peers when it 
comes to defense policy. It is hard to 
think of more than a handful of indi
viduals in Government, whether serv
ing in Congress, the military or the ex
ecutive branch, who can match Les As
pin's knowledge of our national de
fense. His entire public career has pre
pared him for this prestigious position. 
He and I have not always agreed on 
what our policy should be on defense 
affairs, but I honestly cannot think of 
anyone who I respect more for his un
derstanding of our Armed Forces and 
the inner workings of the Pentagon. I 
will remember our first meeting at 
then-Congressman Don Riegle's home 
18 years ago when I was a Senator-elect 
and how impressed I was by Secretary 
Aspin. 

Since President Clinton is taking 
away such an impressive legislator, 
many comments have been made about 
the future leadership of the House 
Armed Services Committee. RON DEL
LUMS and I have worked closely to
gether on defense and arms control is
sues in the past. I have the utmost con
fidence that his critics will soon be si
lenced by his impressive stewardship of 
the Committee. 

Mr. President, I once again voice my 
strong support for Les Aspin as Sec
retary of Defense and I congratulate 
RON DELLUMS on his new position as 
chairman of the House Armed Services 
Committee. 

STATEMENT ON THE NOMINATION 
OF WARREN CHRISTOPHER 

Mr. LEAHY. Mr. President, I rise to 
commend President Clinton for his 
choice of Warren Christopher to be 
Secretary of State, and am pleased 
that he was confirmed by unanimous 
vote of the Senate. Let us use this op
portunity to demonstrate once again 
that partisanship has no place in for
eign policy. The President has chosen 
well. Mr. Christopher is superbly quali
fied for this critical post, and I con
fidently anticipate that he will be an 
outstanding Secretary of State. 

Warren Christopher began public 
service in 1949 as a clerk for Justice 
William 0. Douglas at the Supreme 
Court. He rapidly demonstrated his ex-

cellent legal and diplomatic skills. In 
1965 he was appointed as vice chairman 
of the McCone Commission that inves
tigated the 1965 Watts riots in Los An
geles and he coordinated the Federal 
response to racial turmoil in Chicago 
and Detroit as Deputy Attorney Gen
eral during the Johnson administra
tion. 

Mr. Christopher's adroitness and re
solve while handling these racial inci
dents established his reputation as a 
troubleshooter of the first rank. Mayor 
Tom Bradley asked him to head the 
commission that examined the Los An
geles Police Department after the cri
sis there last year. Once again, he per
formed a difficult and sensitive task 
admirably and with consummate skill. 

Mr. Christopher is best known for his 
distinguished service as Deputy Sec
retary of State during the Carter ad
ministration. Always discreet, meas
ured, deliberate, and dignified, Mr. 
Christopher adeptly negotiated treaties 
and championed human rights abroad. 
His mastery of negotiation culminated 
with his successful diplomacy that re
sulted in the release of American hos
tages from Iran in 1981. 

At his confirmation hearing, Mr. 
Christopher laid out his views on the 
basis of U.S. foreign policy under the 
Clinton administration. I was particu
larly impressed with two aspects of his 
policy objectives: 

First, Mr. Christopher believes in di
plomacy and negotiation as the pre
ferred means of resolving international 
disputes. He stated that the United 
States "must apply new dispute resolu
tion techniques and forms of inter
national arbitration to the conflicts 
that plague the world." With Warren 
Christopher as our chief negotiator, I 
believe we will see diplomacy become 
the primary method of resolving inter
national conflict. 

The United Nations will continue to 
play a major role in deterring aggres
sion, relieving suffering and keeping 
the peace. Mr. Christopher has pledged 
to work with the United Nations to en
sure that it has the means to carry out 
the formidable tasks confronting it, in
cluding ensuring that the United 
States pays its obligations. 

Second, Mr. Christopher recognizes 
that our foreign aid program must co
ordinate with other aspects of our for
eign policy to reflect our commitment 
to the spread of democracy and human 
rights and to serve more effectively as 
an instrument of our international eco
nomic and commercial interests. To 
help accomplish this, Mr. Christopher 
has advocated an overhaul of the Agen
cy for International Development and 
streamlining the State Department. As 
hearings in my Foreign Operations 
Subcommittee and in other commit
tees have amply demonstrated, a top
to-bottom overhaul of foreign aid is ur
gently needed. 

I applaud Mr. Christopher for his 
commitment to aligning our foreign 
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aid program with the realities of the 
post-cold-war era. I look forward to 
working with him to examine the ra
tionale and structure of our foreign aid 
program so that it responds to the 
challenges of the 21st century. 

Warren Christopher brings exemplary 
skills in diplomacy, negotiation, man
agement, and problem solving to the 
position of Secretary of State. These 
skills and his philosophies on U.S. for
eign policy make him the right person 
for this difficult job during what will 
certainly be challenging times. 

As chairman of the Foreign Oper
ations Subcommittee, I look forward to 
working with him as Secretary of 
State. 

STATEMENT ON THE NOMINATION 
OF LLOYD BENTSEN 

Mr. LEAHY. In selecting Senator 
Bentsen for his Treasury Secretary, 
President Clinton has tapped one of the 
most esteemed and distinguished Mem
bers of the U.S. Senate. The Nation is 
gaining a statesman with great vision 
in the area of economic policy. This vi
sion will be sorely missed in the Sen
ate. 

As chairman of the Finance Commit
tee, Senator Bentsen has been a leader 
and innovator in tax policy, health 
care reform, and trade issues. Senator 
Bentsen receives praise from both sides 
of the aisle for his efforts to form coa
litions that result in action. He was 
the driving force behind the United 
States-Canada Free-Trade Agreement 
which has been so important to Ver
mont and the Nation, and the Trade 
and Competitiveness Act of 1988. Act
ing as a moderating influence, he 
played a major role in crafting the 1990 
budget compromise. On the complex 
issue of health care reform, I have 
worked with Senator Bentsen. He has 
worked tirelessly to form a consensus 
on this issue so that all Americans 
have access to affordable health care. 

Facing the collosal problems of a $4 
trillion Federal debt and anemic eco
nomic growth, Secretary Bentsen will 
have to call on his most masterful coa
lition-building skills. Certainly no one 
is more experienced at shepherding 
controversial legislation through the 
minefield of Congress than Senator 
Bentsen. 

Senator Bentsen understands how to 
get the American economy going 
again. He understands the necessity of 
rebuilding America through invest
ment in people and infrastructure. He 
understands the need for Americans to 
improve their savings habits and abili
ties. He understands the importance of 
opening foreign markets for American 
goods and of coordinating monetary 
policy with other industrialized na
tions. I am confident in his leadership 
to steer us away from the regressive 
tax policies of the last 12 years. 

I want to thank my friend Lloyd 
Bentsen for his superior service in this 

body and for the people of Texas. I look 
forward to working with him in his 
new capacity as Treasury Secretary 
and also to the results of that labor. 

IRRESPONSIBLE CONGRESS? 
HERE'S TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, about 11 
months ago, February 25, 1992, I called 
the Senate's attention to the fact that 
on February 21, 1992, the U.S. Federal 
debt stood at $3,823,909,309,474.57. 

Every day the Senate has been in ses
sion since, I have presented updated 
boxscores of the exact Federal debt, 
down to the penny. A great many ci ti
zens have been astonished to learn of 
the enormity of the debt which Con
gress has run up, and which is a burden 
to be passed along to their children, 
and their grandchildren. There was a 
period last summer when Senator 
CRAIG made this daily report on my 
behalf during my absence. 

I intend to continue these reports 
into the 103d Congress-and longer, as 
may be necessary, until our Nation's 
debt is brought under control. 

Mr. President, during the past 11 
months since February 25, 1992, the 
Federal debt has increased by 
$363,897,300,894.59 to its present total of 
$4,187,806,610,369.16 as of Tuesday, Janu
ary 19, 1993. 

All of us know that anyone familiar 
with the U.S. Constitution is aware 
that no President can spend a dime 
that has not first been authorized and 
appropriated by the Congress of the 
United States. 

During the past fiscal year, it cost 
the American taxpayers $286,022,000,000 
just to pay the interest on Federal 
spending approved by Congress-spend
ing over and above what the Federal 
Government collected in taxes and 
other income. Averaged out, this 
amounts to $5.5 billion every week, or 
$785 million every day, just to pay the 
interest on the existing Federal debt. 

On a per ca pi ta basis, every man, 
woman, and child in America owes 
$16,303.91-thanks to the big spenders 
in Congress for the past half century. 
Paying the interest on this massive 
debt, averaged out, amounts to $1,127.85 
per year for each man, woman, and 
child in America-or, to look at it an
other way, for each family of four, the 
tab-to pay the interest alone-comes 
to $4,511.40 per year. 

Which brings up the question: What 
would America be like today if there 
had been a Congress that had the cour
age and the integrity to operate on a 
balanced budget? 

TRIBUTE TO BOB STRAUSS 
Mr. DECONCINI. Mr. President, on 

December 11, 1992, in Tucson, AZ, Rob
ert A. Strauss was honored by his 
friends and colleagues at the Tucson 
Unified School District [TUSD] for his 

8 years of leadership and service to the 
students of this school district. I want 
to take a moment of the Senate's time 
to join Tucsonans in recognizing Bob's 
achievements during his tenure as a 
member of TUSD's board. 

Bob was first elected to the board in 
1984 and was reelected again in 1988. 
While on the board, he served in a vari
ety of positions including board presi
dent. The one thing that characterized 
his service on the board is his concern 
for the student, first and foremost. 
This is demonstrated by his efforts to 
secure the passage of bond issues in 
both 1985 and 1989. As a leader in the 
Tucson community, he was able to use 
his extensive contacts to mobilize sup
port for these bond issues. it has been 
recently said of Bob's efforts concern
ing the 1989 bond issue: 

The passage of the bonds in 1989 has al
ready funded dozens of badly needed renova
tions and tra·nsformed learning environ
ments for thousands of children. These up
grades have made possible new and enhanced 
libraries, science labs, classrooms, fine arts 
studios and many other facilities serving 
students. This broad array of citywide im
provements will always be remembered as 
part of the Strauss legacy. 

Mr. President, TUSD has almost 
58,000 students and 8,000 employees. In 
order to govern an enterprise this large 
and diverse, one must devote them
selves to learning all aspects of it. Bob 
did just that. He traveled extensively 
throughout the district participating 
in many programs. For example, he 
spent a great deal of time reading to el
ementary schoolchildren during the 
"love of reading" week. Bob also made 
extraordinary efforts to attend gradua
tion ceremonies and other events to 
recognize the achievements of the dis
trict's students. 

Bob was also extensively involved in 
expanding programs to increase grad
uation rates among distressed stu
dents, promoting fine arts, math, and 
science programs at the Tucson high 
magnet school and creating opportuni
ties for the involvement of parents. 

But, probably the crowning achieve
ment of Bob's service on the board is 
his efforts to reduce the extra
curricular participation fees in order to 
make it more affordable for all stu
dents to participate in these activities. 
In leading this effort, he recognized the 
importance of these programs to the 
total development of the student. His 
efforts enabled many students to par
ticipate in sports and arts programs 
who had otherwise been prevented from 
doing so. As the Tucson Citizen stated: 

If Bob Strauss is remembered for nothing 
else during his tenure as a school board 
member, he will be remembered-and quite 
fondly- for the pressure he applied to have 
the extracurricular participation fees 
slashed in the Tucson Unified School Dis
trict. 

Mr. President, in addition to his serv
ice on the TUSD board, Bob is active in 
many other civic activities, too numer-
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ous to name, that primarily focus on 
the young people in southern Arizona. 
He recognizes the importance of ensur
ing that our young people are given the 
necessary tools and foundation so that 
they may become the leaders of tomor
row. 

I know Bob's service on the TUSD 
board will be sorely missed, but I am 
sure he will remain involved. This Sen
ator is honored to consider Bob Strauss 
a friend and I ask that my colleagues 
join me in saluting him. 

HUMAN RIGHTS VIOLATIONS IN 
UZBEKISTAN 

Mr. DECONCINI. Mr. President, as 
Chairman of the Helsinki Commission, 
I would like to speak out about the de
teriorating situation for human rights 
and democratic reform in the newly 
independent country of Uzbekistan. I 
visited Uzbekistan last April and had 
great hopes for the new country. I sup
ported that country's right to come out 
from under the clutches of Moscow and 
welcomed it into the community of 
independent nations. I was especially 
heartened by Uzbekistan's membership 
in the CSCE process, which I felt would 
be an excellent guide, as the country 
embarked on the difficult road to de
mocratization. In April, Uzbek offi
cials, including the Foreign Minister 
Ubaidulla Abdurazzakov, assured me of 
their government's commitment to the 
implementation of Helsinki principles 
in Uzbekistan and to developing a re
spect for human rights that was so 
sorely lacking during the long years of 
Russian colonization and Soviet domi
nation. 

I regret to report that recent events 
have made a folly of the Foreign Min
ister's pledge. It has become increas
ingly clear that the Uzbek Government 
apparently has no intention of respect
ing human rights and implementing 
democratic reforms in that country. 
Though 1992 began hopefully with a 
presidential election in which for the 
first time in Uzbek history there were 
two candidates for the office, the ensu
ing months provide that the govern
ment of President Islam Karimov has 
no regard for democracy or human 
rights. The Helsinki Commission began 
to receive reports of harassment of op
position members, which included arbi
trary arrests and detentions, the ran
sacking of homes and offices, the unex
plained closure of meeting halls, and 
the confiscation of all publications 
which did not support the government. 
The actions against opposition groups 
culminated in the harsh attack on 
June 30 against Abdurrahim Pulatov, 
chairman of Birlik, which is the largest 
opposition group in Uzbekistan. Mr. 
Pulatov and his colleague, Miralim 
Adylov, were brutally beaten with steel 
rods and barely escaped with their 
lives. In a gross display of cruelty, 
Uzbek doctors, under government 
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threat, refused to treat the two men, 
who were forced to seek treatment in 
Moscow. 

Unfortunately, Mr. President, the 
brutal crackdown on all those who 
speak out against the government has 
continued to this very day. Just last 
month, several human rights and 
democratic activists from Uzbekistan 
were detained and prevented from at
tending a groundbreaking human 
rights conference for the Central Asian 
countries held in neighboring 
Kyrgyzstan. And in the most flagrant 
disregard for all standards of justice, 
on the day after the conference ended, 
one of its chief organizers, 
Abdumannob Pulatov, an Uzbek and 
brother to the Birlik chairman who 
was so brutally attacked in June, was 
abducted from Kyrgyzstan by Uzbek 
KGB agents and forcibly returned to 
Tashkent where he is in prison. Uzbek 
authorities have refused to allow rep
resentatives of the United States Em
bassy, and international human rights 
groups, to see Mr. Pulatov and his 
whereabouts, and even the state of his 
heal th, are unknown. 

Mr. Pulatov, and other Uzbeks who 
did manage to attend the conference, 
are charged with the crimes of insult
ing the dignity and honor of the presi
dent and attending an unauthorized 
meeting. In fact, the Kyrgyzstan con
ference, which was attended by a staff
er from the Helsinki Commission, was 
a courageous first step of democratic 
and human rights activists from all the 
Central Asian countries on behalf of 
freedom and democracy. I, myself, met 
with Abdumannob Pulatov last April in 
Tashkent and was impressed with his 
thoughtful and genuine commitment to 
peaceful democratic reform in his 
country. 

I hereby call on the Uzbek authori
ties to release Abdumannob Pulatov 
immediately and to cease all its brutal 
actions against groups in Uzbekistan 
whose only crime is to hold opinions 
which are different from the govern
ment's. I call on President Karimov to 
respect the principles of democracy 
and human rights as embodied in the 
Helsinki Final Act, which he, himself, 
signed in Helsinki in February 1992. I 
say to President Karimov, the goal of 
political stability to which you claim 
to adhere, dose not justify the brutal 
repression of other human beings. 

Mr. President, the events in 
Uzbekistan provoke both outrage and 
sadness. During my visit there last 
April, I visited the beautiful city of 
Samarkand, and it became clear the 
extent to which the rich and remark
able culture of the Uzbek people had 
been smothered for so many years 
under Soviet repression and the lies of 
Soviet ideology. I understand very well 
that Uzbekistan, a brand new country, 
now faces many economic, social and 
political hardships as it gropes its way 
out of the darkness of colonization and 

repression. Unfortunately, the repres
sive practices of the current leaders of 
Uzbekistan have shown that Uzbek 
leaders intend not to bring in the light 
to democracy, but to continue those 
dark days of totalitarian repression. 

S. 1, NATIONAL INSTITUTES OF 
HEALTH REVITALIZATION 

Mr. HATCH. Mr. President, I deeply 
regret that I am unable to cosponsor 
the NIH reauthorization bill (S. 1) 
today due to my continuing concerns 
regarding its fetal tissue research pro
visions. It is regrettable that these pro
visions are included in this bill, par
ticularly since President Clinton has 
made it clear that he will override the 
fetal tissue moratorium. In all prob
ability, by the time the bill is marked 
up in committee next week, it will be a 
fai t accompli. 

I am gratified, however, that the bill 
does not repeal the fetal tissue banks 
that were begun last year. I am firmly 
convinced that if these research banks 
are allowed to flourish they will pro
vide an alternative source of fetal tis
sue than that from induced abortions. 

With a few exceptions, I believe the 
bill's provisions merit support. In par
ticular, I wish to emphasize my con
tinuing support for the concept of re
forming the NIH AIDS research pro
gram. 

I have long supported AIDS research. 
Few areas or demographic groups have 
been left untouched by this tragic dis
ease. This NIH bill contains a provision 
for essential AIDS vaccine trials for 
women and children that I requested be 
included. 

The AIDS research program has 
grown over the years and through the 
tireless effort of those like Anthony 
Fauci, M.D. , has been successful. The 
AIDS research budget is spread out 
across the 13 institutes, and the tiny 
office of AIDS research has struggled 
in its attempt to coordinate the far 
flung research efforts. The current 
AIDS research budget is over Sl bil
lion-larger than many institutes. 
There is unnecessary duplication and 
the program is without focus. 

The provisions contained in this bill, 
while not perfect, provide AIDS re
search with the leadership, strategic 
planning, and coordination that are so 
essential into other life-threatening 
diseases. Specifically, I support the 
concept of a unified program focus 
through the development of a strategic 
plan and budget for AIDS research and 
the authority for the allocation of the 
research funds to the Office of AIDS 
Research, Moreover, the proposed 
changes will not cost additional mone
tary or personnel resources. 

I believe that it is imperative to en
hance the position of Director of the 
Office of AIDS Research to that of a 
full-time, Presidential appointee who 
will: First, report directly to the Direc-
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tor of the NIH; and second, sit on rel
evant executive branch AIDS task 
forces. 

It is my sincere hope that these pro
visions will be included in the NIH re
authorization bill (S. 1). I believe them 
to be a critical · component of our con
tinuing search for treatments and, ulti
mately, a cure for AIDS and HIV dis
ease. I remain committed to working 
with the distinguished chairman and 
ranking member of the Labor and 
Human Resources Committee to fur
ther refine these provisions as this bill 
moves forward. 

THE SELECT COMMITTEE ON POW/ 
MIA'S 

Mrs. KASSEBAUM. Mr. President, 
the Senate Select Committee on POW/ 
MIA Affairs has culminated its work 
with the release of its report, which 
provides a very extensive review of the 
issue. 

I would like to join my colleagues in 
commending the chairman, Senator 
JOHN KERRY for his leadership on this 
committee. Senator KERRY, despite the 
committee's differences on various as
pects of this issue, kept the committee 
nonpartisan and kept our eye on the 
central fact that we were all working 
for the families. In this same regard, 
Senator BOB SMITH, our vice chairman 
also deserves our commendation. 

The members of this committee 
started with a wide range of views on 
this issue, but every Member shared 
the determination to find answers and 
provide recommendations on how our 
Government could better serve the 
families whose sons and daughters had 
made the greatest sacrifice for our Na
tion. It was this shared spirit that the 
chairman and the vice chairman tapped 
and were successfully able to mold into 
a productive force. 

As someone who had not had an ex
tensive knowledge of this issue when 
this process began, I have come to 
know firsthand the pain this tragedy 
has caused for countless families. This 
experience has only served to reinforce 
my own commitment to ensuring that 
our Government is responsive to its 
citizenry, particularly in areas as 
important as this one. 

In my view, the most important ac
complishment for the committee has 
been the release of an unprecedented 
amount of information that will help 
ultimately resolve the questions about 
U.S. servicemen still unaccounted for 
in Southeast Asia. While the commit
tee was not able to resolve all of the 
questions surrounding this issue, its 
main success was to put in place a 
process in which questions can be an
swered about missing Americans and 
that over time this process will provide 
additional answers. 

This process includes the most rapid 
and extensive declassification of public 
files and documents on a single issue in 

American history. The release of these 
documents, combined with our hearing 
record and with this report will now 
provide an unprecedented amount of 
resources which can help resolve this 
issue. 

The report is a unanimous report 
supported by all 12 members of the 
committee. It is a very honest and di
rect report. Where there are differences 
among the members, these differences 
are noted. While it provides a review of 
the background of this issue, including 
an analysis of the Paris peace accords, 
it would be beyond the scope of this re
port to give a complete history of the 
more than 20 years covered. What we 
tried to do was highlight those areas 
and factors over the years which had 
an important impact on this issue. I 
believe the result of this effort is the 
most comprehensive review of the 
POW/MIA issue that has ever been pro
vided. 

The committee's main conclusion 
was that there is no compelling evi
dence that any American POW's are 
alive today in Southeast Asia. Never
theless, the committee also determined 
that despite official statements to the 
contrary, our Government expected 
over 100 more Americans home at Oper
ation Homecoming. While we do not be
lieve that American officials had cer
tain knowledge that any specific pris
oner or prisoners were left behind after 
Operation Homecoming, the fact that 
these individuals were not accounted 
for began the 20 year agony on this 
issue. 

Ultimately we are still dependent on 
the Southeast Asian countries, particu
larly Vietnam and Laos, for coopera
tion on this issue. But, a more effective 
and responsive policy on the part of 
our Government can help heal the 
wounds and answer remaining ques
tions. 

It is in this regard, that I would 
strongly recommend the implementa
tion of the committee's recommenda
tions for the executive branch on how 
to improve its handling of the POW/ 
MIA issue. 

By far the greatest obstacle to a suc
cessful accounting effort over the years 
has been the refusal of the foreign gov
ernments involved, until recently, to 
allow the United States access to key 
files or to carry out in-country, onsite 
investigations. But, I would like to un
derscore the committee's conclusion 
that the U.S. Government's process for 
accounting for Americans missing in 
Southeast Asia has been flawed by a 
lack of resources, organizational clar
ity, coordination and consistency. 
These problems had their roots during 
the war and worsened after the war as 
frustration about the ability to gain 
access and answers from Southeast 
Asian governments increased. 

The committee's recommendations 
include encouraging the executive 
branch to establish a process of live 

sighting response, investigation and 
evaluation that is more extensive and 
professional than ever before. They 
also include: 

Accounting for missing Americans 
from the war in Southeast Asia should 
continue to be treated as a matter of 
highest national priority by our dip
lomats, by · those participating in the 
accounting process, by all elements of 
our intelligence community and by the 
Nation, as a whole. 

Continued, best efforts should be 
made to investigate the remaining, un
resolved discrepancy cases in Vietnam, 
Laos, and Cambodia. 

The United States should make a 
continuing effort, at a high level, to ar
range regular tripartite meetings with 
the Governments of Laos and Vietnam 
to seek information on the possible 
control and movement of unaccounted 
for United States personnel by Pathet 
Lao and North Vietnamese forces in 
Laos during the Southeast Asia war. 

The President and Secretary of De
fense should order regular, independent 
reviews of the efficiency and profes
sionalism of the DOD's POW/MIA ac
counting process for Americans still 
listed as missing from the war in 
Southeast Asia. 

A clear hierarchy of responsibility 
for handling POW/MIA related issues 
that may regrettably arise as a result 
of future conflicts must be established. 
This requires full and rapid coordina
tion between and among the intel
ligence agencies involved and the mili
tary services. It requires the integra
tion of missing civilians and suspected 
deserters into the overall accounting 
process. It requires a clear liaison be
tween those responsible for the ac
counting-and related intelligence
and those responsible for negotiating 
with our adversaries about the terms 
for peace. It requires procedures for the 
full, honest, and prompt disclosure of 
information to next of kin, at the time 
of incident and as other information 
becomes available. And it requires, 
above all, the designation within the 
executive branch of an individual who 
is clearly responsible and fully ac
countable for making certain that the 
process works as it should. 

In the future, clear categories should 
be established and consistently main
tained in accounting for Americans 
missing during time of war. At one end 
of the listings should be Americans 
known with certainty to have been 
taken prisoner; at the other should be 
Americans known dead with bodies not 
recovered. The categories should be 
carefully separated in official sum
maries and discussions of the account
ing process and should be applied con
sistently and uniformly. 

Present law needs to be reviewed to 
minimize distortions in the status de
termination process that may result 
from the financial considerations of 
the families involved. 
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Wartime search and rescue [SAR] 

missions have an urgent operational 
value, but they are also crucial for the 
purposes of accounting for POW/MIA's. 
The records concerning many Vietnam 
era SAR missions have been lost or de
stroyed. In the future, all information 
obtained during any unsuccessful or 
partially successful military search 
and rescue mission should be shared 
with the agency responsible for ac
counting for POW/MIA's from that con
flict and should be retained by that 
agency. 

If these reforms are implemented, we 
will be even further along in answering 
the outstanding questions. It is impor
tant to emphasize that the release of 
this report is not the end of our con
cern here in the Senate or in the Gov
ernment. One of the committee's most 
significant conclusions is that we must 
keep the door open on this issue until 
its is ultimately resolved. 

GOODBYE, CHRIS STREET 
Mr. HARKIN. Mr. President, I rise 

today to say goodbye to a young man 
who left this world too soon. 

History tells us that on the day John 
F. Kennedy died, a tailor in New York 
put a sign on the door that read, 
"Closed Due to a Death in the Fam
ily." Mr. President, that's how Iowa 
feels today-we've had a death in the 
family. And that's what makes this so 
hard. 

Two days ago, on a lonely stretch of 
highway just north of Iowa City, a 
young man named Chris Street died 
when the car he was driving collided 
with a snowplow. It was a tragic and 
senseless death that rocked Iowa to the 
very core. 

The reason Chris felt like part of the 
family was because every week during 
the winter he entered the homes and 
visited the family rooms of Iowans all 
over the State. You see, Chris was a 
starting forward for the University of 
Iowa basketball team. 

Just last Saturday, he set a school 
record by making his 33d and 34 th 
straight free throws. Last year, as a 
sophomore, he earned honorable men
tion in the Big Ten Conference. This 
year, he was a star on a team ranked 
No. 14 in the Nation. 

None of this came as any surprise to 
those of us who watched him grow up. 
I used to represent the congressional 
district he was from. While at 
Indianola High School, Chris was an 
all-State basketball player-not to 
mention the fact that in his senior 
year, USA Today named him an all
American quarterback. But it was as a 
Hawkeye where we really grew to love 
him. 

In Iowa, we don't have any major 
league sports teams. The Iowa Hawk
eyes and the Iowa State Cyclones are 
our major league athletes. And over 
the last few years, Chris Street had be-

come a household name to Iowans and 
a hero to thousand of kids. 

It was a title he wore well. In addi
tion to being one of the best players on 
one of the best teams in the country, 
he was also the most quotable, the 
most emotional, and the most friendly 
player out there. 

No wonder it rained in Iowa City for 
2 days following his death. The family, 
friends, and fans of Chris Street cried 
the rain down. 

My thoughts and prayers go out to 
his friends and family today, as they 
say their last goodbyes to a truly won
derful young man. 

To paraphrase what a philosopher 
once said when Gandhi died, "In his 
lifetime, this young man managed to· 
become enshrined in millions and mil
lions of hearts, so that all of us became 
somewhat of the stuff he was made of." 
Chris Street may be gone, but his in
spiration lives inside each and every 
one of us. We will miss him, but we will 
never forget him. 

RECESS 
Mr. MITCHELL. Mr. President, I now 

ask that the Senate stand in recess as 
under the previous order. 

Thereupon, at 12:50 p.m., the Senate 
recessed until 2:15 p.m.; whereupon the 
Senate reassembled when called to 
order by the President pro tempore 
[Mr. BYRD]. 

ORDER OF PROCEDURE 
The PRESIDENT pro tempore. The 

Senator from North Carolina [Mr. 
HELMS]. 

Mr. HELMS. Mr. President, the able 
Senator from Oklahoma wishes to 
make some remarks, and I ask unani
mous consent that it be in order for 
him to make those remarks and then 
the floor will be mine again. 

The PRESIDENT pro tempore. The 
Chair would state that the Senate is in 
a period for the transaction of morning 
business, and under the order pre
viously entered, Senators may speak 
therein. Does the Chair understand 
that the Senator from North Carolina 
wishes to seek recognition? 

Mr. HELMS. I wish to be recognized 
and yield to the Senator from Okla
homa briefly. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 
Mr. BOREN. Mr. President, I thank 

my colleague from North Carolina. I 
make an inquiry of the Chair if the in
troduction of bills is also in order at 
this time. 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. BOREN. I thank the Chair. 
(The remarks of Mr. BOREN pertain

ing to the introduction of legislation 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. BOREN. Mr. President, I again 
thank my colleague from North Caro
lina for allowing me to proceed. 

I yield the floor. 
The PRESIDENT pro tempore. In ac

cordance with the unanimous-consent 
request previously granted, the senior 
Senator from North Carolina [Mr. 
HELMS] retains the floor. 

Mr. HELMS. I thank the Chair. 

ROBERT E. LEE-THE NOBLEST 
AMERICAN 

Mr. HELMS. Mr. President, Tuesday, 
January 19, marked the 186th anniver
sary of the birth of Robert E. Lee, the 
man whom Winston Churchill cor
rectly, in my view, called "the noblest 
American who ever lived and one of the 
greatest captains known to the annals 
of war." 

In an age when revisionist academics 
spend their careers tearing the lives of 
those who do not fit their politically 
tainted agendas, Robert E. Lee still 
stands as one of the most inspiring and 
beloved men in the history of this 
country. But beyond the mythical gen
eral who struck with a thunderbolt on 
the battlefield and led the Army of 
Northern Virginia into legend, there 
was a gentle man of simplicity and per
severance who met each crisis and task 
with unquestioned faith in his Creator 
and unfailing devotion to his duty. For 
our times, Robert E. Lee the man is 
more the measure than the marble 
symbols of Lee the warrior which 
adorn so many shrines. 

All of us, I suppose, have done some 
reading about Robert E. Lee, and in my 
case, looking at his life, I am reminded 
that at each turn, from his refusal to 
take command of the Union Army in 
1861 to his heartwrenching decision to 
ask Grant for surrender terms in 1865, 
Robert E . Lee asked himself the same 
question over and over, "What is my 
duty as a Christian and a gentleman?" 
As his foremost biographer, Dr. Doug
las Southall Freeman, noted, "he an
swered by the sure criterion of right 
and wrong and, having answered, 
acted." 

Robert E. Lee's religious conviction 
was clearly expressed in his sense of 
honor and duty. He revealed this in a 
note he wrote to himself: ''There is a 
true glory and a true honor: the glory 
of duty done-the honor of the integ
rity of principle." 

As Dr. Freeman records, Lee's creed 
was no more sorely tested than in 
those dark hours when he faced the de
cision of whether to surrender his rag
ged but still defiant army. Robert E. 
Lee told his subordinates, "If it is 
right, then I will take the responsibil
ity." Lee subjected his decision to the 
belief that his God's desire would work 
out for the benefit of all, including 
himself. Because of this he endured, de
spite facing insurmountable odds and 
even when he knew that the cause for 
which he fought was doomed. 
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Despite being born to greatness, Rob

ert E. Lee was a man of simple humil
ity. His sense of self-denial and basic 
decency prepared him for the terror of 
war and its equally devastating after
math. He could have easily rode to vic
tory at the head of Lincoln's armies, 
but he denied himself a chance at 
glory. 

Rather than surrender, he could have 
led his men into a guerrilla war which 
would have probably ended any chance 
for restoration of the Union. Instead of 
continuing the battle he chose to fight 
for tranquility. After Appomattox he 
dedicated his life to restoring peace to 
his country by imbuing southern youth 
with a sense of obligation and self-sac
rifice, not vengeance and acrimony. He 
refused to get rich by letting others 
use his name. There were no speaking 
tours or self-serving memoirs blaming 
other men for the South's defeat. 

He was satisfied to fill out his life 
with the presidency of a small Virginia 
college. Again he denied himself in 
order to be an example to us. 

In one of his last public acts, he took 
a young child from his mother's arms 
and in lifting him up said softly, 
"Teach him he must deny himself." 
There is no greater testament to the 
man. 

Mr. President, as we honor Robert E. 
Lee this week, I close with a passage 
from a distinguished southern essayist, 
Benjamin Harvey Hill: 

He was a foe without hate, a friend without 
treachery, a soldier without cruelty, and a 
victim without murmuring. He was a public 
officer without vices, a private citizen with
out wrong, a neighbor without reproach, a 
Christian without hypocrisy, and a man 
without guile. He was a Caesar without his 
ambition, a Frederick without his tyranny, a 
Napoleon without his selfishness. and a 
Washington without his reward. 

INTRODUCTION OF LEGISLATION 
Mr. HELMS. Mr. President, today I 

introduce a four-pronged package of 
legislation to: No. 1, restore the rights 
of 1.5 million unborn Americans 
slaughtered each year; No. 2, to restore 
the right of our children to voluntarily 
pray in schools; No. 3, to restore the 
supremacy of the individual over 
State-imposed quotas; and No. 4, to 
treat AIDS as a public health issue 
rather than one of civil or political 
rights. 

Needless to say, I will say more later 
about each of these proposals. For the 
present I will talk about the need to 
change the direction of the country, it 
being fashionable to talk about change 
these days. 

Amid all of the cheers being raised as 
we enter a new Congress and a new ad
ministration, there is growing trouble 
across our land. Our traditions, our 
children, and the institutions which 
have made this Nation the light of the 
world, are all under assault. 

We are not threatened in a military 
or material sense. We are-despite re-

ports to the contrary-the globe's mili
tary and economic colossus. America's 
armed might stand unchallenged. The 
evil empire is a thing of the past. Our 
economy is twice the size of our near
est competitor-Japan. 

Why then is our great country in 
danger? Mr. President, I believe we are 
in a war-in the sense that we are en
gaged in a struggle for the soul of 
America. 

The residue of the 1960's-the dream 
decade of the left-continues to wreak 
havoc. Free sex translated into wave 
after wave of sexual diseases, the most 
recent manifestation, AIDS, having 
turned the public heal th agenda of this 
country on its head. 

Illegitimacy is rampant. The Depart
ment of Health and Human Services re
ports that 9 of every 10 children in the 
District of Columbia are born to unwed 
teenage mothers. According to the 
Wall Street Journal, in the Nation's 
Capital, two-thirds of 10th grade boys 
and one-fifth of 10th grade girls report 
that they have already had at least 
four sexual partners. 

Pornography is taken for granted. 
Unnatural lifestyles have been elevated 
to the level of legitimacy. At the 
Democratic Convention several speak
ers called AIDS a Reagan-Bush disease. 
Forget the fact that the Centers for 
Disease Control claim that the average 
male AIDS carrier has had over 500 sex
ual partners, and far more Federal dol
lars have been spent on AIDS than on 
heart disease and cancer combined. 

Not one speaker at last year's Demo
cratic Convention dared mention that 
there is a moral factor missing in this 
debate. To have done so, the speakers 
probably would have had to reject the 
so-called progressive creed that every 
person must be liberated from tradi
tional values-in other words if it feels 
good, do it. In this bizarre world there 
are no universal standards, and like 
the Orwellian nightmare of "1984," 
right becomes wrong, bad becomes 
good, and the lie becomes the truth. 

Tolerance of the drug culture in the 
popular media and the breakup of the 
traditional family have combined to 
give us three generations of a profes
sional criminal class-the power of 
which raised its ugly head on the 
streets of Los Angeles a few months 
ago. 

When a spokesman for former Presi
dent Bush said that many of our social 
problems stem from the failed policies 
of the secular welfare state, he was 
hooted down and pilloried by the talk
ing heads in the media and the politi
cal opposition. 

So I think it is a significant ques
tion, a relevant question to ask, 
"Where are we headed?" Quo vadis, 
America? 

What can be said in a Nation where 
the highest Court in the land declares 
that the display of the Ten Command
ments and the recitation of the Pledge 

of Allegiance in a public school is ille
gal while the very same public school 
hands out condoms to sixth graders 
and preaches the equality of perverted 
sexual lifestyles? 

Mr. President, we are losing a spir
itual war and it is eating away at our 
national security from within. As the 
remarkable French statesman Alexis 
de Tocqueville noted in the 1850's, the 
source of American virtue will never be 
found in the Government or Govern
ment programs. The source of Amer
ican virtue, he said, will always be 
found in the churches and synagogues 
of America. 

Los Angeles political commentator 
Dennis Prager recently noted that reli
gious Americans have not only con
ceded the Government and the media 
to left wing activits, we are now allow
ing those forces to define a new creed 
for America. The trinity of Christian
ity-Father, Son, and Holy Ghost-and 
the trinity of Judaism-God, the 
Torah, and Israel-have been replaced 
by a new creed-race, gender, and class. 

In this new religion we can no longer 
Judge people in terms of good or evil
only in the context of black versus 
white, male versus female, and rich 
versus poor. Rather than proclaim the 
responsibilities and duties of citizen
ship, the cult of victimhood is en
shrined as gospel. The liberals always 
blame someone or something else-
Reagan, Bush, lack of gun control, not 
enough condoms for children, et cetera, 
et cetera. 

On the academic campus and in en
lightened circles, the new religion has 
spawned a fashionable word: 
multiculturalism. Multiculturalism 
does not stand for the celebration of 
Greek-American culture, Italian-Amer
ican culture, or African-American cul
ture. Multiculturalism means multi
morality-the denial of the universal 
truths embodied in the Judea-Christian 
ethic. 

Under the multicultural banner, a 
rock music producer-who happens to 
be chairman of the Southern California 
ACLU-in defending a particularly of
fensive rap singer declared with a 
straight face that, "What is vile to a 
Mormon family in Utah is not vile to a 
black family in south central Los An
geles.'' The Los Angeles Times sneered 
that the espousal of traditional values 
is simply a right wing euphemism for 
an oppressive organization where a 
white father heads a family. In other 
words, a married man and woman, liv
ing together with children is not a uni
versal value-certainly not one to be 
encouraged and nurtured by all Ameri
cans. 

I do not buy that and I do not believe 
many people do. 

Mr. President, America has reached a 
point in popular culture where moral
ity is nothing more than a matter of 
personal preference-like choosing 
where to shop, or what movie to see. 
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Values become simply a matter of how 
you look at them-no Ten Command
ments, no psalms, no beatitudes, no 
"We hold these Truths to be self-evi
dent, that all Men are created equal, 
that they are endowed by their Creator 
with certain unalienable Rights"-you 
know the rest. 

But I say, Mr. President, and I do not 
claim even better than average wis
dom, but I say that if America is to 
survive, there must be an American re
awakening. We cannot continue down 
this destructive path or we will dupli
cate the fall of Rome and all other 
beaten civilizations in history. Before 
it is too late, we must have the courage 
and the decency to stand up for life, 
the family, and all of the other prin
ciples that made this Nation great in 
the first place. 

SCHOOL PRAYER CONSTITUTIONAL 
AMENDMENT 

Mr. HELMS. Mr. President, I am 
today introducing a resolution propos
ing an amendment to the U.S. Con
stitution, which, according to recent 
polls, is supported by 75 percent of the 
American people. Specifically, the pro
posed constitutional amendment re
stores the right of voluntary prayer in 
the public schools, including the offer
ing of prayers at public school gradua
tion ceremonies and sports events, 
such as football and basketball games. 

Mr. President, in line with the com
ments that were just made, this pro
posed constitutional amendment 
focuses on the survival of our Nation. 

During the recent Presidential cam
paign, the news media cited ad nau
seam a sign posted in the Clinton cam
paign headquarters which reportedly 
said, "It's the economy, stupid." But 
what the media lost sight of-indeed, 
probably never recognized-is that at 
the core of the free enterprise system 
is a moral society, and unless the fact 
that the Lord governs in the affairs of 
mankind is recognized, no economy can 
ever be strong. 

Unlike the media, the American peo
ple recognize the moral-and prac
tical-imperatives of returning vol
untary prayer to our schools. "Reader's 
Digest" commissioned the Wirthlin 
Group to conduct a poll on the issue 
and reported the results this past No
vember. They found that 80 percent of 
the American people disapprove of the 
Supreme Court's recent ruling that it 
is unconstitutional for prayers to be of
fered at high school graduations and 
that 75 percent of Americans generally 
favor prayer in public schools. As 
"Reader's Digest" pointed out, these 
opinions in favor of prayer "were ex
pressed by Democrats, Republicans, 
blacks and whites, rich and poor, high
school dropouts and college grad
uate&-reflecting a profound disparity 
between the citizenry and the Court.'' 

What this demonstrates, Mr. Presi
dent, is that the vast majority of 

Americans intuitively, and properly, 
understand that the moral collapse in 
our schools, and our country, is in 
great part due to the Supreme Court's 
deemphasizing moral principles that 
deserve to survive-indeed, must sur
vive if this Nation is to survive. 

Mr. President, Justice Potter Stew
art, dissenting in one of the Supreme 
Court's earliest cases outlawing school 
prayer, made this profound observa
tion: 

A compulsory state educational system so 
structures a child's life that if religious exer
cises are held to be an impermissible activ
ity in schools, religion is placed at an artifi
cial and state-created disadvantage. Viewed 
in this light, permission of such exercises for 
those who want them is necessary if the 
schools are truly to be neutral in the matter 
of religion. And a refusal to permit religious 
exercises thus is seen, not as the realization 
of state neutrality, but rather as the estab
lishment of a religion of secularism. 

Justice Stewart's words accurately 
predicted that governmental intoler
ance of religion would be the natural 
and precise effect of the Court's deci
sion banning school prayer. The effect 
of those decisions has been to outlaw, 
for all practical purposes, any mani
festation of religious faith on public 
school property. 

Mr. President, consider the havoc 
wrought by implications far beyond the 
schools themselves: Rising crime rates, 
increased illegitimate births, abortion, 
incest, poverty, teen-age suicide, AIDS, 
pornography masquerading as art, and 
a tragic erosion of the American citi
zen's love and concern for his fellow 
man into a cold indifference. All have a 
common thread: A massive collapse of 
morals in America. · 

Repeated statistics show that the 
public schools have been going down
hill morally and academically since 
the Supreme Court outlawed school 
prayer in the 1960's. I have a book of 
graphs based on statistics from the 
Federal Government and other widely 
respected institutions which illustrate 
the moral and academic decline in the 
schools since that time. The statistics 
make all too clear the importance of 
restoring the right of voluntary prayer 
and Bible reading in the public schools 
and at public school events. 

Senators may recall that on January 
23d last year, I offered a Senate resolu
tion urging the Supreme Court to use 
the then upcoming Weisman versus Lee· 
school prayer case to restore to Ameri
ca's children the right of voluntary 
prayer and/or Bible reading in the pub
lic schools. While the Senate's rejec
tion of that simple resolution by a vote 
of 38 to 55 did not surprise me, the Su
preme Court's subsequent decision last 
June 24 in the Weisman case did. In 
that decision, the Court shamefully ad
hered to its historically insupportable 
view that the Constitution somehow 
forbids any and all religious expression 
in the public schools. In Weisman, the 
Court took such faulty logic yet an-

other step forward in order to outlaw 
voluntary prayers during public school 
graduation ceremonie&-based on the 
insane notion that an individual's mere 
presence during the offering of a prayer 
constitutes forcing that individual to 
participate in the prayer. 

Most Senators no doubt heard from 
the new media and hundreds of con
stituents this past fall, as I have, that 
the ACLU and other liberal extremists 
have used the ruling in the Weisman 
case to force school boards all over the 
country to ban public prayers at high 
school football and basketball games. 

But this time, Mr. President, ordi
nary Americans have been fighting 
back. In many cities and towns, school 
officials are providing a moment of si
lence in lieu of a public prayer-and 
the people are grasping the oppor
tunity to spontaneously recite the 
Lord's Prayer in unison. But such spon
taneous acts of prayer has been too 
much for antireligious bigots in some 
cities and with the ACLU's help they 
have gone back to the Federal courts 
to try and block even moments of 
silence before ball games. 

It is my firm belief that the Found
ing Fathers would be horrified at such 
a twisted interpretation of the first 
amendment's establishment and free 
exercise clauses. Has the Court forgot
ten that there are two parts to the first 
amendment's clause dealing with reli
gion? The amendment prohibits gov
ernment from interfering with the 
"free exercise of religion" just as 
strongly as it prohibits the government 
from establishing a religion. The words 
are, "Congress shall make no law re
specting the establishment of religion, 
or prohibiting the free exercise there
of." 

Is the Supreme Court blind to the 
second half of that sentence? 

Mr. President, how ironic it is that 
while we in the Senate deem it helpful 
and necessary to begin our day's activi
ties by corporately and publicly asking 
God's blessing on our efforts, the Su
preme Court denies this same right and 
privilege to millions of schoolchildren 
across this Nation. 

It is also 'ironic, Mr. President, that 
instead of engendering official atti
tudes of neutrality toward religion in 
the school&-as the Supreme Court ini
tially assured us they would in the 
early 1960'&-the school prayer deci
sions have in fact fueled government 
intolerance of, and active assaults on, 
any vestige of Christianity in the pub
lic schools. 

In North Carolina alone, within the 
last several years, such government-in
duced intolerance toward religion has 
produced the following results: 

First, a teacher in Lexington, NC, 
Ronald Chapman, resigned his job be
cause he refused to end his 23-year tra
dition of reading the Bible and praying 
with his special education students. 
His efforts throughout the 32 years had 
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the enthusiastic approval of every stu
dent and every one of their parents; 

Second, just a few miles down the 
road in the same county, in Thomas
ville, NC, the school superintendent 
banned the decades-old tradition of 
permitting a public prayer for the safe
ty and protection of football players 
before high school football games; 

Third, the Federal courts prohibited 
a State judge in Charlotte from open
ing his court sessions with a prayer for 
wisdom and guidance from God; and 

Fourth, a school teacher in Charlotte 
was prohibited by the local school 
board from reading her Bible during 
her lunch hour. 

Mr. President, similar governmental 
restraints on religious freedom in pub
lic have taken place all over the 
Nation. 

In the State of Florida, a school prin
cipal felt personally compelled by the 
Supreme Court decisions to use his 
scissors to remove pictures of the Bible 
Club from all copies of the high school 
annual. 

In various States, students have been 
prohibited from praying in their cars in 
the school parking lot-or even bring
ing their personal Bibles onto school 
property. 

In Colorado, a Denver school tried to 
have all copies of the Bible removed 
from the school library on the grounds 
that their presence on the she! ves was 
an infringement of the Supreme 
Court's decisions on school prayer. 

In Schuylerville, NY, a Federal judge 
ordered the removal of a former stu
dent's painting of Jesus' crucifixion 
that had hung on a school wall for 25 
years. The judge stated that the paint
ing conveyed a message of "govern
ment endorsement of Christianity.'' 
Yet the Federal courts have been 
strangely silent on the message of 
"government intolerance of Christian
ity" conveyed by National Endowment 
for the Arts' use of Federal funds to 
subsidize an artist who put a crucifix 
in a glass vat of urine and claimed it 
was art. 

Three separate studies, Mr. Presi
dent, have noted that textbooks in the 
public schools systematically shun the 
role of religion in molding the Nation 
and motivating our leaders because 
publishers believe the Supreme Court 
decisions require such censorship. 

Perhaps most absurd, Mr. President, 
is the insistence of the American Civil 
Liberties Union in California that the 
"teaching that monogamous, hetero
sexual sexual intercourse within mar
riage as a traditional American value 
is an unconstitutional establishment of 
a religious doctrine in the public 
schools.'' No wonder the teenage preg
nancy rate is going through the roof 
when such absurdities as this are en
tertained seriously in the Federal 
courts. 

Mr. President, can the situation get 
further out of hand? Such ludicrous 

episodes clearly demonstrate the du
plicity of the Supreme Court's empty 
assurances in 1962 in Abington School 
District versus Schemp that despite 
their decision banning school prayer: 

The State may not establish a "religion of 
secularism" in the sense of affirmatively op
posing or showing hostility to a religion, 
thus preferring those who believe in no reli
gion over those who do. 

But that is exactly what has hap
pened. Time magazine acknowledged in 
its December 9, 1991, edition that An
gela Davis can walk into any public 
school in the country and sing the 
praises of dogmatic Marxist atheism. 
Yet the students themselves cannot so 
much as read the Ten Commandments 
in rebuttal. 

Mr. President, perhaps the irony of 
ironies in the whole situation are the 
recent news reports about the spiritual 
resurgence in the Republics of the 
former Soviet Union. I have here a 3-
week-old article from the January 4 
edition of "Newsweek" magazine de
tailing how those Republics are allow
ing prayer and religious instruction in 
the public schools. Let me quote from 
that article: 

[T]here is a religious revival in Russia, and 
educators-pressured, at times, by parents-
are searching for ways to give students an 
ethic to live by. In a change as radical as its 
embrace of democracy, Russia-like several 
other former Soviet Republics-has em
barked on a massive effort to bring the 
teaching of religion back into its 160,000 
schools. 

As Aleksandr Asmolov, the deputy 
minister of education explains, the 
dream is to provide Russian students 
with enough information about the his
tory of spiritual culture to allow them 
"to freely choose any religion they 
want." 

Even Evgenia Tikhona, a Soviet 
teacher for 40 years-and an atheist-
understands the need for religious 
foundations in order to maintain her 
country's social fabric. In a comment 
about the social problems besetting the 
Russian schools she said: 

Now that belief [in Lenin] is gone and that 
is why we have to turn to Jesus. Either the 
children will learn from his example, or they 
will turn to crime, drugs, and alcohol. 

Mr. President, I could not agree with 
her more. Without freedom of religion 
in the schools, American students have 
indeed turned to crime, drugs, and al
cohol as the statistics I have here at 
my desk demonstrate. 

The former Soviet Republics have ob
viously learned the hard way that de
void of the underpinnings of religion, 
no society-or economy-can survive, 
much less prosper. Unfortunately, it 
appears that the cultural and media 
elite in this country are determined to 
force us to learn the very same lesson 
the hard way, with or without the con
sent of a majority of Americans. 

Mr. President, freedom of religion, 
guaranteed to us by the Founding Fa
thers in the first amendment to the 

U.S. Constitution, is fundamental to 
our democracy. This has been recog
nized as a fact from the Nation's very 
inception. Religious liberty, and rec
ognition of the part played by Al
mighty God in creation of our country, 
have been foundation stones in our 
national existence. 

One of the earliest official acts un
dertaken by a leader of the new Nation 
in 1789 acknowledged as much. Presi
dent George Washington's first inau
gural address, delivered in New York 
City on April 30, 1789, declared that: 

* * * it would be peculiarly improper (for 
me) to omit, in this first official act, my fer
vent supplications to that Almighty Being 
who rules over the universe, who presides in 
the councils of nations, and whose provi
dential aids can supply every human defect, 
that his benediction may consecrate to the 
liberties and happiness of the people of the 
United States a government instituted by 
themselves* * *In tendering this homage to 
the great Author of every public and private 
good, I assure myself that it expresses your 
sentiments not less than my own; not less 
those of my fellow-citizens at large* * * 

The Senate to this day-following 
George Washington's example-contin
ues the tradition of holding a morning 
prayer to invoke God's blessings in our 
daily decisions. If we can do it in the 
Senate, then why are the Federal 
courts prohibiting a State judge in 
North Carolina from doing it in his 
courtroom every day? More impor
tantly, why do the Federal courts pre
vent our children from saying such a 
prayer at school? 

Mr. President, could George Washing
ton have imagined that the day would 
come when the Supreme Court would 
outlaw the exercise of religion any
where in the United States of America? 
Could any of those great men who led 
us from colonial servitude to the status 
of a proud new Nation-with the 
world's first guarantee of liberty to its 
people-could any of them have had the 
merest suspicion that 180 years into 
the future the Court would contravene 
the plain meaning and intent of the 
first amendment? 

We know that some of those Found
ing Fathers harbored reservations 
about the role of the Supreme Court in 
the new Government. But surely no 
Founding Father could remotely have 
envisioned a court that could cancel a 
child's right to offer voluntary prayers 
in the company of those of like beliefs 
in his or her public school. . 

Mr. President, I am not alone in be
lieving that this is not what the 
Founding Fathers intended. Prof. 
Charles Rice of Notre Dame Law 
School explains that it has been: 

* * * incorrectly asserted, by the Supreme 
Court and others, that the establishment 
clause ordained a government abstention 
from all matters of religion, a neutrality be
tween those who believe in God and those 
who do not. An examination of the history of 
Clause, however, will not sustain that analy
sis. Its end was neutrality, but only of a sort. 
It commanded impartiality on the part of 
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government as among the various sects of 
theistic religions, that is, religions that pro
fess a belief in God. But as between theistic 
religions and those non-theistic creeds that 
do not acknowledge God, the precept of neu
trality under the establishment did not ob
tain. Government, under ·the establishment 
clause, could generate an affirmative atmos
phere of hospitality toward theistic religion, 
so long as not substantial partiality was 
shown toward any particular theistic sect or 
combination of sects. 

Mr. President, the Founding Fathers' 
sole intent in the Constitution's estab
lishment clause was to prohibit the es
tablishment of a national church; all 
remaining issues concerning church
state relations were left strictly with 
the States. And the pending amend
ment simply calls on the Supreme 
Court to restore the original intent of 
the Constitution's Framers in this 
regard. 

Michael Novak of the American En
terprise Institute astutely pointed out 
that: 

There is no issue in American life in which 
the public will is so clear and the political 
establishment is so heedless. The cultural 
and political elites have simply ignored the 
overwhelming support of the American peo
ple for voluntary school prayer-indeed for 
the role of religion and faith in the nation's 
life. 

Mr. Novak hit the nail on the head. 
There are few more pressing duties fac
ing Congress than to restore the true 
spirit of the first amendment regarding 
religion. Restoring balance and free
dom to the public schools regarding the 
role of religion in our public-as well 
as our private affairs-is imperative if 
we really want to see an improvement 
in our schools in both academics and 
discipline. If we are really interested in 
the welfare of our Nation's children, as 
many of us espouse, we will restore to 
them a most fundamental right-the 
right to seek guidance and help from 
the Almighty each and every day at 
school if and when they want to. 

Earlfer I quoted George Washington's 
first address to the Nation as Presi
dent so in closing I will recite his final 
coun'sel-and warning- to the Nation 
as he left office. It is as applicable 
today-perhaps more so-as it was 
more than 200 years ago. He cautioned 
the Nation that: 

Of all the dispositions and habits which 
lead to political prosperity, religion, and m?
rality are indispensable supports. In vam 
would that man claim the tribute of patriot
ism who should labor to subvert these great 
pillars of human happiness. 

Mr. President, I ask unanimous con
sent that the text of the resolution be 
printed in the RECORD. 

There being no objection, the text of 
the joint resolution was ordered to be 
printed in the RECORD, as follows: 

S .J . RES. 3 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled (two- thirds of e?-ch H~use 
concurring therein). That t he followmg article 
is hereby proposed as a n amendment to the 

Constitution of the United States, which 
shall be valid to all intents and purposes as 
part of the Constitution if ratified by the 
legislatures of three-fourths of the several 
States within seven years from the date of 
its submission to the States by the Congress: 

' 'ARTICLE-

" Nothing in this Constitution shall be con
strued to prohibit voluntary individual or 
group prayer in public schools or other pub
lic institutions, or to prohibit prayer at pub
lic school baccalaureate services, athletic 
events or other extracurricular activities. 
No pe~on shall be required by the United 
States or by any State to participate in 
prayer or to be present during any prayer. 
Neither the United States nor any State 
shall compose the words of any prayer to be 
said in public schools or other public institu
tions, or at events sponsored by public 
schools or other public institutions." 

Mr. HELMS. Mr. President, I send 
the joint resolution to the desk and I 
ask that it be given first reading. 

The PRESIDENT pro tempore. The 
Clerk will read the joint resolution for 
the first time. 

The legislative clerk read as follows: 
A joint resolution (S.J. Res. 3) proposing 

an amendment to the Constitution of the 
United States restoring the right of Ameri
cans to pray in public institutions, including 
public schools, at graduation ceremonies and 
athletic events. 

Mr. HELMS. Mr. President, I ask for 
second reading of the bill. 

Mr. LEVIN. I object. 
The PRESIDENT pro tempore. Objec

tion is heard. Second reading will go 
over to the next legislative day. 

CIVIL RIGHTS RESTORATION ACT 
OF 1993 

Mr. HELMS. Mr. President, on June 
25, 1991, I offered an amendment to the 
omnibus crime bill which would have 
done away with quotas in the work
place by amending title VII of the Civil 
Rights Act of 1964. According to the 
August 12, 1991 edition of the New Re
public, that amendment caused a great 
deal of agitation within the Senate be
cause it forced those Senators who say 
they oppose quotas to take a stand on 
outlawing the practice of racial quotas. 

The New Republic went on to say 
that in order to force a showdown on 
preferences in hiring and promotion, 
this Senator-meaning JESSE HELMS of 
North Carolina-should accept a modi
fication of the original amendment as 
offered by the distinguished Republican 
leader, Mr. DOLE. As Senators may re
call the Republican leader proposed, 
during the debate in June 1991, that the 
Helms amendment contain language 
which would permit special recruit
ment of minorities and women for the 
employer's applicant pool-the broadly 
acceptable form of affirmative action. 
At that time, I agreed that Senator 
DOLE'S modification was an important 
addition to my amendment. However, 
because of objection on the other side , 
I was prevented from modifying the 
text of the amendment. 

Mr. President, the legislation intro
duced today-The Civil Rights Restora
tion Act of 1993-offers Senators the 
opportunity to pick up the gauntlet 
laid down 2 years ago by this Senator 
and Senator DOLE. 

The Helms legislation is very simple. 
It prevents Federal agencies and the 
Federal courts from interpreting title 
VII of the Civil Rights Act of 1964 to 
permit an employer to grant pref
erential treatment in employment to 
any group or individual on account of 
race. The Helms proposal prohibits the 
use of racial quotas in employment 
once and for all. 

In the last 2 years, almost every 
Member of the Senate and every can
didate for President has proclaimed 
that he or she looks with disfavor on 
quotas. This measure will give Sen
ators an opportunity to reinforce their 
statements with a clear-cut vote 
against quotas. 

I am not here on behalf of business-
large, medium, or small. I am here on 
behalf of working people of all races, 
ethnic groups, and · gender in North 
Carolina and around the country. They 
don't have 500 organizations trying to 
protect their civil rights. They are not 
organized in to Washington pressure 
groups. They simply want to work for a 
living free of discrimination. 

Unfortunately, government-imposed 
and government-encouraged quotas are 
a fact of life. According to the June 3, 
1991, edition of Newsweek magazine, a 
substantial number of Fortune 500 
companies have very clear minority 
hiring goals which they treat as 
quotas. In a survey of CEO's of Fortune 
500 companies, 72 percent acknowl
edged that they use some form of quota 
hiring system. Only 14 percent of those 
CEO's claim that they hire solely on 
merit. . 

I note with interest that Busmess 
Roundtable favored the so-called Civil 
Rights Act passed in the last Congres~. 
Mr. President, for whom does the Busi
ness Roundtable speak? Surely not for 
the little man. As the Newsweek arti
cle suggests, there are very big busi
nesses who regularly engage in reverse 
discrimination. They are interested in 
public relations, not the civil rights of 
the individual worker. 

Mr. President, all the Helms legisla
tion says is that from here on out, em
ployers will hire on a race neutral 
basis. They can reach out into the com
munity to the disadvantaged-some
thing all Sena tors support-and they 
can even have businesses with 90, 90 
percent minority work forces as long 
as the motivating factor in employ
ment is not race. 

The Helms legislation clarifies sec
tion 703(j) of title VII of the Civil 
Rights Act of 1964 to make it consist
ent with the intent of its authors, Hu
bert Humphrey and Everett Dirksen. 
Let me read it: 

It shall be an unlawful employment prac
tice for any employer, employment agency, 
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labor organization. or joint labor committee 
that is subject to this title to grant pref
erential treatment. with respect to selection. 
compensation. terms. condition. or privi
leges of employment or union membership, 
to any individual or to any group of individ
uals on account of the race, color. religion. 
sex. or national origin of such individual or 
group for any purpose. except as provided in 
subsection (e) of this section. 

It shall not be an unlawful employment 
practice for any person described in para
graph (1) to establish an affirmative action 
program designed to recruit qualified mi
norities and women to expand the applicant 
pool of the person. 

Why is this proposal necessary? It is nec
essary because in the 29 years since the pas
sage of the Civil Rights Act, the Federal 
Government and the courts have corrupted 
the spirit of the act and created a tolerance 
for the very evil which Hubert Humphrey 
and Everett Dirksen fought so strongly 
against: the racial quota. 

This legislation simply makes part (j) of 
section 703 of the 1964 Civil Rights Act con
sistent with subsections (a) and (d) of that 
section. It contains the identical language 
used in those sections to make preferential 
treatment on the basis of race-that is. 
quotas-an unlawful employment practice. 

This legislation will prevent the Federal 
Government from ever again terrorizing the 
small businesses of this country with threats 
and fines for not meeting some bureaucrat's 
vision of a proportionalized and racially cor
rect society. 

Perhaps Senators are familiar with the 
Daniel Lamp Co .. a small Chicago lamp fac
tory recently visited by the investigators of 
the Equal Employment Opportunity [EEOC). 
On March 24. 1991, the CBS News Program, 
"60 Minutes"-a program not known for a 
conservative bias-blew the cover off to 
EEOC's attempt to impose its quota mental
ity on one defenseless businessman. 

As Morley Safer put it. the Daniel Lamp 
Co. "is guilty of not playing the numbers 
game." You see, the EEOC found the owner 
of the Daniel Lamp Co. to be a practitioner 
of racial discrimination and leveled a fine of 
$148,000 against him. What was interesting 
about the charges was the fact that of the 
company's 28 employees the only two who 
were not black or Hispanic were the owner 
and his father-who, by the way, is a survi
vor of Auschwitz. There were 18 Hispanics 
and 8 blacks on the payroll when 60 Minutes 
began its investigation. 

The trouble began when a disgruntled job 
applicant filed an EEOC racial discrimina
tion complaint against the Daniel Lamp Co. 
The EEOC demanded the records of the com
pany. The owner, who hired only minorities, 
was proud of his work force and happy to 
allow the Federal Government to inspect the 
ledger. He thought he might be commended 
for providing jobs for minorities. How wrong 
he was. 

In its investigation CBS found that the 
only information the EEOC was using 
against the Daniel Lamp Co. was the agen
cy's computerized quota numbers. The 
EEOC's computer told the agency that based 
on the employment statistics of Chicago 
businesses with over 100 employees-a fas
cinating comparison since the Lamp com
pany never had more than 3 workers-the 
Daniel Lamp Co. had to employ exactly 8.45 
blacks. That sounds like a quota to me, and 
it even sounded like a quota to Morley Safer 
who was puzzled as to why the agency was 
disobeying the law which as Mr. Safer put it 
"says the EEOC can't set quotas." 

Despite the denials by the EEOC, Mr. Safer 
concluded that, "* * * it [the EEOC) did set 
numbers by telling Mike [the owner of the 
company) that based on other larger compa
nies' personnel, Daniel Lamp should employ 
8.45 blacks." When the Daniel Lamp Co. 
stood up to the intimidation of the EEOC. 
the agency tightened the noose. Not only did 
the company have to meet the quota and pay 
a huge fine. it also had to spend $10,000 to ad
vertise in newspapers to tell other job appli
cants that they might have been discrimi
nated against and to please contact the Dan
iel Lamp Co. for a potential financial wind
fall . 

Mr. President, do you see what is 
going here? The Daniel Lamp Co. isn't 
one of those Fortune 500 companies 
that can afford a bunch of lawyers and 
can placate the varous special groups 
by hiring according to quotas. The 
Daniel Lamp Co. is a small, struggling 
enterprise which can afford to pay its 
few employees a scant $4 an hour. This 
company hired only minorities. But 
that was not good enough for the quota 
bureaucrats in Washington. They said 
the company did not hire enough of the 
right minorities. 

This bill will put an end to this dis
graceful power play by the quota crowd 
in the Federal bureaucracy. 

Mr. President, do we want a nation 
where privilege and employment are 
handed out on the basis of group iden
tity rather than merit? Already police 
and firemen in our major cities are 
clashing over who can be classified as 
black or Hispanic to ensure they re
ceive job preference because of their 
minority status. Check the newspapers 
in San Francisco, Chicago, and Boston 
to see if I'm correct. 

The Helms legislation protects the 
Daniel Lamp Co. and the firemen and 
the policemen, of whatever race, who 
are out there working hard at their 
jobs in the belief that they will be re
warded for their hard work-not judged 
on the color of their skin. 

This proposal also includes an impor
tant safeguard which will protect those 
businesses and institutions whose spe
cial needs require personnel qualified 
for the job on the basis of religion, sex, 
or national origin. Like the other sec
tions of title VII, this amendment pro
tects the religious school or institution 
which grants preferences in hiring or 
admission to those of its own religion. 
It protects those ethnic-based enter
prises which require special language 
skills and familiarity with particular 
customs. 

Mr. President, there will be many 
Senators who will say the Helms legis
lation destroys affirmative action and 
outreach programs. Let me knock that 
strawman down. 

If you equate affirmative action with 
goals otherwise known as hiring by the 
numbers, then the critics are correct: 
This bill does away with that practice. 

If you support race conscious pro
grams, if you support race norming 
tests, you lose under this legislation 
and you should vote against it. 

If you equate affirmative action with 
outreach programs then you have noth
ing to worry about. Using language 
supplied by the distinguished Repub
lican leader, a company can recruit and 
hire in the inner city, prefer people 
who are disadvantaged, create literacy 
programs, recruit in the schools, estab
lish day care programs, and expand its 
labor pool in the poorest sections of 
the community. In other words expan
sion of the employee pool-what Sen
ator DOLE calls good affirmative 
action-is provided for under this act. 

Mr. President, America was founded 
on the philosophy of individual rights, 
not group entitlement. With that un
derstanding, the distinguished former 
mayor of the city of New York, Ed 
Koch recently addressed the issue of 
numbers oriented affirmative action. 
In a letter to me, Mayor Koch made 
the following observation: 

As to the already existing social problems 
caused by preferental affirmative action pro
grams. several scholars. including the noted 
professor and sociologist Thomas Sowell. 
have observed that racial quotas and dis
criminatory affirmative action programs 
have not helped the intended beneficiaries. 
Those who are often preferred are the very 
ones who could have competed with the best. 

If we are to uphold our commitment to 
civil rights-as we should-we must set in 
motion programs to ensure that all deprived 
persons-without regard to race, color, reli
gion. sex or national origin-have the oppor
tunity to achieve their full potential. 

We should focus our attention on assisting 
minorities who have suffered from unequal 
opportunity * * * never excluding from pro
grams others equally poor or deprived simply 
because they are white. The solution is not 
to place unqualified minority workers, or 
others of different national origin, in jobs for 
which they are not adequately trained as a 
Band-Aid to end discrimination. If anything 
that is the way to destroy the self-esteem of 
many workers, heightening anger and dis
crimination among fellow employees when 
some members of the work force are unable 
to carry their fair share of the load * * * 
such practices unfairly reflect upon many 
minority members who were hired because 
they were qualified and are better than other 
applicants. They unfairly become judged, not 
as individuals. but as members of a protected 
class, not able to compete with others. 

As usual Mayor Koch cu ts to the 
heart of the matter. 

It makes absolutely no sense to this 
Senator that we can tolerate programs 
that discriminate against the poor 
Asian from San Francisco, or the poor 
white from western North Carolina be
cause they do not fall into the class of 
protected minorities. 

Mr. President, a few days ago I came 
across a scholarly paper titled "Equal
ity and the American Creed: Under
standing the Affirmative Action De
bate," by Seymour Lipset. By the way, 
this paper was sponsored by the Demo
cratic Leadership Council. The central 
thesis of this paper was summed up in 
this fashion: 

Affirmative action policies. hiring or pro
moting people by the numbers or group iden
tity challenge the basic American tenet that 
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rights to equal treatment should be guaran
teed to individuals, and that remedial pref
erences should not be given to groups. And 
given the strength of individualism in the 
American tradition, it is not surprising that 
most Americans, including a considerable 
majority of women and a plurality of blacks, 
have continued to reject applying emphasis 
on protected rights to groups. 

It is crucial that civil rights leaders, lib
erals, and Democrats rethink the politics of 
special preference. The American Left from 
Jefferson to Humphrey stood for making 
equality of opportunity a reality. 

Mr. President, those sentiments are 
right on the mark. I applaud the DLC 
for its foresight and hope its members 
join the fight to eliminate the use of 
quotas in our society. 

The Helms proposition puts America 
back on the course that Thomas Jeffer
son, Hubert Humphrey, and Sam Ervin 
envisioned. It offers Senators an oppor
tunity to back up their speeches and 
press statements against quotas. It 
gives Senators an opportunity to vote 
against quotas. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

s . 37 
Be it enacted by the Senate and House of Rep

resentatives of the United States of Amer ica in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Civil Rights 
Restoration Act of 1993". 
SEC. 2. PREFERENTIAL TREATMENT. 

(a) UNLAWFUL EMPLOYMENT PRACTICE .
Section 703(j) of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2(j)) is amended to read as 
follows: 

" (j)(l) It shall be an unlawful employment 
practice for any entity that is an employer, 
employment agency, labor organization, or 
joint labor-management committee subject 
to this title to grant preferential treatment 
to any individual or group with respect to se
lection for, discharge from. compensation 
for, or the terms, conditions, or privileges of, 
employment or union membership, on the 
basis of the race, color, religion, sex, or na
tional origin of such individual or group, for 
any purpose, except as provided in sub
section (e) or paragraph (2). 

"(2) It shall not be an unlawful employ
ment practice for an entity described in 
paragraph (1) to undertake affirmative ac
tion designed to recruit individuals of an 
underrepresented race, color, religion, sex, or 
national origin, to expand the applicant pool 
of the individuals seeking employment or 
union membership with this entity.". 

(b) CONSTRUCTION.-Nothing in this amend
ment made by subsection (a) shall be con
strued to affect the authority of courts to 
remedy intentional discrimination under 
section 706(g) of the Civil Rights Act of 1964 
(42 u.s.c. 2000e-5(g)). 

Mr. HELMS. I now send the bill to 
the desk and ask it be read for the first 
time. 

The PRESIDENT pro tempore. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 
A bill (S. 37) to amend the Civil Rights Act 

of 1964 to make preferential treatment an 

unlawful employment practice, and for other 
purposes. 

Mr. HELMS. I ask for the second 
reading. 

The PRESIDENT pro tempore. Is 
there objection to second reading? 

Mr. LEVIN. I object. 
The PRESIDENT pro tempore. Objec

tion is heard. The bill will go over to 
the next legislative day. 

GENDER SELECTIVE ABORTIONS 
Mr. HELMS. Mr. President, in 1989, 

our distinguished former colleague 
from New Hampshire, Mr. Humphrey, 
brought to the attention of the Senate 
a new and particularly brutal form of 
discrimination in America, at least 
that is the way he saw it and certainly 
that is the way I see it to this day. 

On Christmas Day 1988, the New York 
Times detailed what Senator Hum
phrey was talking about. For the most 
part, the comments by Senator Hum
phrey were just like a ship passing in 
the night. The media totally ignored 
what Senator Humphrey was saying. 

The New York Times article was 
headed "Fetal Sex Test Used as Step to 
Abortion." That article stated that: 

In a major change in medical attitudes and 
practices, many doctors are providing pre
natal diagnoses to pregnant women who 
want to abort a fetus on the basis of the gen
der of the unborn child. 

Geneticists say that the reasons for this 
change in attitude are an increased avail
ability of diagnostic technologies, a growing 
disinclination of doctors to be paternalistic, 
deciding for patients what is best, and an in
creasing tendency for patients to ask for the 
tests. Many geneticists and .ethicists say 
they are disturbed by the trend. 

That was the New York Times. 
Prof. George Annas of the Boston 

University School of medicine is 
quoted in the article as saying: 

I think the [medical] profession should set 
limits and I think most people would be out
raged and properly so at the notion that you 
would have an abortion because you don't 
want a boy or you don 't want a girl. If you 
are worried about a woman's right to an 
abortion, the easiest way to lose it is not set 
any limits on this technology. 

Mr. President, the focus of this legis
lation addresses Professor Annas' argu
ment--setting a limit on discrimina
tory abortion. Sex selection abortion is 
as cruel and inhuman a practice as can 
be imagined. I do not think anybody 
can imagine anything worse than that. 
Every year in this Chamber the cries 
go out for equal rights for one group or 
another, no matter how offensive those 
groups may be. but what about equal 
rights for these children who are killed 
solely for being a gender which their 
parents don't happen to prefer? 

Then, Mr. President, there was an ar
ticle published in USA Today on Feb
ruary 2, 1989 which ought to be referred 
to in this discussion. Let me quote it. 

In a break with past medical attitudes 
more geneticists are open to identifying gen-

der for parents early-so they can decide 
whether to abort. 

The change has ethicists debating where a 
parent's right to information ends and the 
rights of the unborn begin. 

A recent national survey of 212 medical ge
neticists found 20 percent approved of per
forming prenatal testing for sex selection; in 
a 1973 survey, only 1 percent approved. 

Probably 99 percent of nonmedical requests 
for prenatal diagnosis are made because peo
ple want a boy, says Dr. Mark Evans, and ob
stetrician and geneticist at Wayne State 
University, Detroit. Some experts are con
cerned about the social impact. 

Evans turns down nonmedical sex selection 
requests. "Being female," he says " is not a 
disease ." 

Mr. President, it is astonishing that 
the radical feminist movement in this 
country has not lifted one finger to 
halt the wanton destruction of female 
infants. We simply cannot follow the 
path of India where a survey in Bom
bay disclosed that of 8,000 abortions, 
7,999 were female. You see, in India it is 
considered a liability to have female 
children. 

Mr. President, I have always been op
posed to the senseless slaughter of un
born babies. Others may try to dodge 
the issue, and squirm, and flip-flop-
but not this Senator. Somewhere along 
the line, I want someone to try to ex
plain how it can be justified to destroy 
millions of little lives when millions of 
Americans are standing in line to 
adopt babies. 

And while they're at it let them ex
plain why they favor destroying little 
babies because they happen to be the 
wrong sex. 

The American people know that I am 
speaking from a deeply held convic
tion. In one of the most noble docu
ments ever created by the mind of 
man, our Founding Fathers wrote 
about certain truths that were self-evi
dent--that we are endowed by our Cre
ator with certain unalienable rights, 
that among these are life, liberty, and 
the pursuit of happiness. 

I take that to mean that little babies 
in the womb were endowed-by their 
Creator-with the right to life, so that 
they can love and be loved. It is that 
simple. 

Mr. President, there are many parts 
of the abortion, antilife agenda which 
the American people reject. Among 
these are abortion as a means of birth 
control, or when a pregnancy would 
cause a strain on the job or hinder a 
career. But on no issue are the people 
clearer than when they are asked about 
abortion when the parents want a boy 
instead of a girl or a girl instead of a 
boy. 

According to a March 1989 Boston 
Globe poll, 93 percent of the American 
people reject the taking of life as a 
means of gender selection. Let me re
peat those numbers from a news orga
nization not noted for its adherence to 
conservative principles--93 percent 
consider gender selective abortion to 
be immoral. 
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Even a Newsweek/Gallup poll taken 

in April 1989 shows that four out of 
every five Americans oppose abortion 
simply because a parent wants a child 
of a different sex. 

Mr. President, when NOW and the 
other antifamily groups invaded Cap
itol Hill several years ago, Molly Yard 
said that when it came to abortion on 
demand "its time for Congress to un
derstand we are the majority." Molly 
had better take another look at the 
American people. 

Fortunately, the people are once 
again ahead of their so-called leaders. 

This legislation amends title 42 of 
the United States Code, the law which 
governs civil rights. Anyone who ad
ministers an abortion for the sake of 
choosing the gender of the infant will 
be subject to the same laws which pro
tect any other citizen who is a victim 
of discrimination. 

I urge my colleagues to speak out for 
the unborn. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

s. 40 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Civil Rights 
of Infants Act". 
SEC. 2. DEPRIVING PERSONS OF THE EQUAL PRO· 

TECTION OF LAWS BEFORE BIRTH. 

Section 1979 of the Revised Statutes (42 
U.S.C. 1983) is amended-

(1) by inserting "(a)" before "Every per
son"; and 

(2) by adding at the end thereof the follow
ing new subsection: 

"(b) For purposes of subsection (a), and for 
purposes of other provisions of law, it shall 
be a deprivation of a 'right' secured by the 
laws of the United States for an individual to 
perform an abortion with the knowledge that 
the pregnant woman is seeking the abortion 
solely because of the gender of the fetus. No 
pregnant woman who seeks to obtain an 
abortion solely on the basis of the gender of 
the fetus shall be liable in any manner under 
this section.". 

Mr. HELMS. I send to the desk a bill 
and I ask for its first reading, please. 

The PRESIDENT pro tempore. The 
clerk will state the title for the first 
time. 

The legislative clerk read as follows. 
A bill (S. 40) to make it a violation of the 

rights secured by the Constitution and laws 
of the United States to perform an abortion 
with knowledge that such abortion is being 
performed solely because of the gender of the 
fetus, and for other purposes. 

Mr. HELMS. I ask for second reading 
of the bill. 

Mr. LEVIN. I object. 
The PRESIDENT pro tempore. Objec

tion is heard. The bill will go over to 
the next legislative day for its second 
reading. 

AIDS CONTROL ACT OF 1993 
Mr. HELMS. Mr. President, I am 

today introducing the AIDS Control 
Act of 1993 which is a comprehensive 
bill designed to treat AIDS as the pub
lic health issue it is rather than the 
civil rights issue it has become. I have 
no doubt that if we take this vital step, 
we will curb the spread of this lethal 
disease. 

Mr. President, the AIDS Control Act 
of 1993 is similar, but not identical to, 
a bill I introduced on January 14, 1991. 

Let me first speak about the dis
torted priorities which guided AIDS 
legislation in the last Congress. The 
Labor/HHS appropriations bill alone 
contained over $2 billion in AIDS re
search, education, and treatment pro
grams. In fact, AIDS spending is so out 
of control that it is the only disease 
which had its own chapter in the com
mittee report. The report states that 
the number of AIDS cases in America 
rose only 9 percent over last year, yet 
the AIDS budget has grown 37 percent 
in 1 year. 

In 1990, 731,000 people died of heart 
disease, and we spent $219 million on 
research. Also that year, 494,000 people 
died from cancer; we spent $1.24 billion 
research. 

Now let's look at funding for AIDS. 
During 1990, AIDS was responsible for 
22,000 deaths, less than half of the num
ber of American who died of diabetes 
and less than one-third of the number 
who die of flu. 

Yet we spent more on AIDS related 
research than we spent on research for 
heart disease and cancer combined. 

In 1990, 36.2 percent of the Federal 
health research, education, and preven
tion budget was spent on AIDS. Yet 
AIDS accounts for only 1.3 percent of 
all deaths in America. 

Mr. President, the AIDS lobby says 
such out of control and unfair spending 
is warranted because of the greed and 
indifference of our society. The AIDS 
lobby also argues that we have to take 
into account the years of lost produc
tivity as justification for such spend
ing. 

Well let's examine that argument for 
a moment. In 1988, cancer caused 24,052 
deaths among people under 45; prenatal 
conditions caused 18,527 deaths; heart 
disease, 17,520 deaths; and AIDS?-
12,912 deaths. 

Mr. President, in this country, ap
proximately 39,000 children die before 
the age of 1 each year. That is 64 years 
of lost productivity from the most 
helpless, most innocent segments of so
ciety. 

The National Commission on AIDS 
say that the disease deserves more 
funding because it is contagious while 
diabetes, cancer, and heart disease are 
not. In fact, AIDS is contagious 
through behavior. A change in behavior 
among two high-risk populations, ho
mosexual men and IV drug users, would 
reduce the spread of this disease with-

out one more dime of Federal money or 
the discovery of a cure. 

In fact Mr. President, AIDS is such 
an isolated disease that a homosexual 
male who lives outside of such areas as 
New York, Los Angeles, and San Fran
cisco, has less a chance of getting AIDS 
than he does of dying of cancer or 
heart disease. 

The unwarranted concentration of 
Federal resources on AIDS has created 
problems for other diseases such as 
Alzheimers, the cruel, devastating kill
er of senior citizens, which afflicts 4 
million Americans and takes more 
lives in 10 months than AIDS has taken 
in 10 ·years. 

The American people are often ac
cuse of being indifferent to the suffer
ing of the AIDS community. A look at 
this appropriations bill says otherwise. 
We are spending more money on AIDS 
education than we are spending on Alz
heimers. As the Washington Times said 
on June 28, 1990, "It is past time for 
AIDS activities to acknowledge that 
greed and indifference-such as they 
are-do not kill, but irresponsible 
behavior does." 

Unfortunately, Mr. President, our ef
forts to treat AIDS as a public health 
concern have been thwarted by a vocal, 
militant minority which has used the 
AIDS issue to promote a political agen
da it has failed to achieve in its own 
right. Of course, I am referring to the 
homosexual lobby. Members of this 
militant movement have masterfully 
manipulated the American public. By 
feeding on America's compassion, they 
have turned the AIDS epidemic to their 
political advantage by using it to pro
mote something they have never 
achieved before-homosexual rights. 

Mr. President, just listen to a quote 
from an article entitled, "The Over
hauling of Straight America," which 
appeared in the November 1987 issue of 
Guide magazine: 

In any campaign to win over the public, 
gays must be cast as victims in need of pro
tection so that straights will be inclined by 
reflex to assume the role of protector. If gays 
are presented, instead, as a strong and pride
ful tribe promoting a rigidly nonconformist 
and deviant lifestyle, they are more likely to 
be seen as a public menace that justifies re
sistance and oppression. For that reason, we 
must forego the temptation to strut our gay 
pride publicly when it conflicts with the Gay 
Victim image. 

I commend some members of this 
movement for one thing, Mr. President. 
At least some admit they are using the 
AIDS issue to convert straight Amer
ica. In an August 2, 1985, Washington 
Post article, Gary McDonald, execu
tive director of the AIDS Action Coun
cil summed it up this way: 

We have to wear down the old stereotypes, 
and it is a burning irony that it will take 
AIDS to do that* * * But after thousands of 
men like Rock Hudson, men you thought you 
knew, go on TV, it's going to get harder to 
tell those old faggot jokes about swishy 
limp-wristed men. I'm sorry it's going to 
take so many dead men to make that point. 
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If anyone doubts the power of this 

movement, they should read the Hate 
Crimes Statistics Act and the Amer
ican Disabilities Act to determine just 
how fast the homosexual lobby is mov
ing. 

Mr. President, if someone even sug
gests that traditional public health 
measures should be taken, such as test
ing and contact tracing, there are 
outcrys of "homophobia." 

Mr. President, for the sake of our 
children and grandchildren, we must 
begin treating AIDS as the public 
heal th concern it is. While some are 
using the AIDS issue to promote politi
cal and societal acceptance of an anti
Christian lifestyle, thousands of inno
cent Americans are dying. 

My bill, Mr. President, will move us 
in the right direction. It addresses five 
major areas: AIDS education; testing 
and contact tracing; record-keeping on 
the prevalence of the HIV infection; 
protection of the organ, semen and 
blood supply; AIDS testing in the mili
tary, in prisons and federally operated 
hospitals. 

Mr. President, let me now review in 
detail the provisions of the legislation. 

Section 2 would simply require the 
Centers for Disease Control [CDC] to 
keep records of those individuals in
fected with the human 
immunodeficiency virus. Currently the 
CDC records only individuals with 
AIDS. 

Mr. President, by keeping records 
only of those individuals with AIDS 
and ignoring the numbers of those in
fected, we will never be able to grasp 
the magnitude of this epidemic. The 
Centers for Disease Control keeps 
track of all stages of syphilis. It should 
certainly do so for all stages of AIDS 
as well. 

Section 3 requires all blood banks to 
test individuals for the AIDS virus. Mr. 
President, although I am sure that 
most blood banks are testing for the 
AIDS virus, it is not a condition of li
censing. This section will simply en
sure the highest standard of safety in 
our blood supply. 

Mr. President, section 4 changes the 
rules for blood banks. All collectors 
and distributors of blood must be feder
ally licensed. Under this provision, in 
order to obtain a license, the entity 
must provide the patient with the op
tion of using his or her own blood for 
elective surgery and also provide the 
patient with the option of using a des
ignated donor's blood. 

Despite assurances from experts that 
the public has nothing to fear, Mr. 
President, many medical professionals 
are skeptical about the safety of the 
blood supply. In a survey of 4,000 doc
tors, nearly half-45 percent-of the 
doctors in private practice who re
sponded to the survey said that if a 
family member were about to have 
elective surgery, they would shun pub
licly donated blood and would make ar-

rangements to have their own blood or 
that of other family members used 
instead. 

Mr. President, some blood banks and 
blood suppliers are openly opposed to 
autologous and directed blood dona
tions. However, in high-risk areas, such 
as San Francisco and New York City, 
some blood suppliers have bowed to 
public pressure and are now allowing 
autologous and directed blood dona
tions. In San Francisco, the rate of in
dividuals wanting autologous blood do
nations reached 17.5 percent in 1988. In 
Chicago, 12 percent of the elective sur
gery patients in 1988 chose to reserve a 
supply of their own blood. In New York 
City, officials at Columbia Pres
byterian Medical Center reported that 
the number of patients who asked to 
store their own blood jumped 50 per
cent in a few short years. 

In areas where the AIDS epidemic 
has not reached the proportions found 
in San Francisco or New York City, 
autologous or directed blood donations 
are much more difficult to obtain. 

The earlier opposition to autologous 
donations is now waning. The AMA and 
NIH have recently endorsed autologous 
blood donations. At a July 1986 sympo
sium sponsored by NIH, an expert panel 
concluded that autologous blood is the 
safest form of transfusion therapy. 
Blood banks and blood centers should 
make this option available to all quali
fied healthy people. The panel did not 
take a position on directed blood dona
tions. 

The opposition to directed donations 
has deteriorated as well. In many insti
tutions, however, directed donations 
are not encouraged and, in some cases, 
discouraged. Some State legislatures 
have legislatively counteracted this 
opposition. California, for instance, has 
enacted a bill mandating that all blood 
banks within California allow directed 
blood donations. 

Unfortunately, Mr. President, it is 
my understanding that some blood 
banks still refuse to allow directed do
nations. I find it alarming that a per
son going into a hospital for elective 
surgery may not be able to take his 
wife's compatible blood, or his child's 
or his neighbor's. Individuals should 
have the freedom to choose whose 
blood they will receive and should not 
be held hostage by the blood banks. 

Section 4, modeled after the Califor
nia law, will allow patients to receive 
blood from a compatible donor of his or 
her choice. 

Section 5 of the bill amends title X of 
the Public Health Service Act-the so
called family planning program-to re
quire grantees of the title X program 
to notify clients about the risk of con
tracting AIDS and that contracep
tives-including condoms-will not 
provide full protection against the 
AIDS infection. 

As of November 1990, Mr. President, 
2,627 children under the age of 13 had 

been reported as having AIDS and 585 
children between the ages of 13 and 20 
have been reported to have AIDS. Obvi
ously, this is the tip of the iceberg 
since these figures represent children 
who have developed full-blown AIDS, 
not children who are infected with the 
AIDS virus. 

It is a fact, Mr. President, over one
third of the title X clientele are sexu
ally promiscuous teenagers. It is im
perative that if the Federal Govern
ment is going to be involved in what 
some have called the "safe sex busi
ness," we owe it to the recipients of 
these services to tell them the truth 
about how safe certain measures are. 

Section 6 of the bill would require 
States who want to participate in the 
Federal venereal disease program or 
other programs for AIDS prevention, 
treatment, or counseling to take legis
lative or administrative action to re
quire reporting of all cases of HIV 
infection to the State health officials. 

Mr. President, in order to contain the 
spread of the HIV virus, it is impera
tive for States to treat HIV infection 
in the same manner that they treated 
the syphilis epidemic of the 1930's. At 
that time, because of public health 
concerns, States enacted laws to con
tain the spread of the disease including 
mandatory reporting of cases to the 
State public health departments and 
premarital testing. 

The majority of States have mecha
nisms in place to require reporting of 
other venereal diseases and almost one 
half the States still require premarital 
testing for syphilis or rubella, both 
with adequate confidentiality laws. In 
light of the fatal nature and rapid 
spread of the AIDS virus, it is impera
tive that States take similar pre
cautions with respect to AIDS. 

The States can then send these fig
ures to the Centers for Disease Control, 
giving the Federal Government better 
statistics on the growth of the epi
demic. 

Mr. President, section 7 would re
quire that those States receiving mon
eys for AIDS education and prevention 
take legislative or administrative steps 
to ensure that spouses of individuals 
infected with the AIDS virus are 
promptly notified. 

Mr. President, this section should 
sound familiar to most Senators. The 
language is similar to, but not iden
tical, to language I proposed to be 
added to the fiscal year 1989 Labor/HHS 
appropriations bill. As Senators will 
recall, that amendment failed by one 
vote. 

Sena tors will recall the reason I pro
posed this amendment. During the 
summer of 1987 I received a call from a 
young woman whose mother wanted to 
come by and thank me for what I have 
done on the AIDS issue. As is the case 
with all Senators, I meet dozens of peo
ple each day, butt.he face to face meet
ing with that lovely lady and her 
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daughter is something I will never for
get as long as I live. 

The meeting did not last long. After 
the usual amenities, the three of us 
began to discuss why this lady had 
come to see me. Tears began to well up 
in the woman's eyes as she began her 
painful story. She told me that she had 
AIDS and was dying. Her bisexual hus
band had infected her with the AIDS 
virus. He had not told her he was in
fected and State law prohibited his 
doctor from telling her. 

Mr. President, we hear so much 
about protecting the confidentiality of 
the AIDS-infected patient. Yet, we 
hear nothing about the fatal con
sequences of iron-clad confidentiality 
laws. We see the homosexuals march in 
Washington for their rights. Yet, we 
are blind to the rights of this woman 
and the thousands like her who 
through no fault of their own have be
come infected with the deadly AIDS 
virus. 

As one Senator, I hear the cries of 
that woman and the thousands like 
her. She deserves to live. She has a 
right to know that she is exposing her
self to the deadly AIDS virus. 

Section 7 does not require States to 
initiate a spousal notification pro
gram. It simply says that if a State 
wants hard-earned tax dollars to com
bat the AIDS virus, that State must 
make a serious effort to protect a 
spouse from exposing himself or herself 
to the AIDS virus. 

Section 8 would simply require 
States receiving Federal moneys to 
combat AIDS to close all homosexual 
bathhouses. 

Mr. President, traditionally, this 
country's Federal and State health au
thorities have taken action to elimi
nate sources of contagion. Public 
health authorities routinely inspect 
restaurants, hotels, public swimming 
pools, beauty salons, barbershops and 
other facilities to make sure they are 
safe for public use. If they are found to 
be spreading a disease or there is evi
dence that they pose a serious health 
threat to patrons, they are shut down. 

Mr. President, I agree with this tra
ditional health measure. The health 
and safety of our Nation is paramount. 
Facilities which pose a health threat 
to patrons should be closed. 

Closing bathhouses makes good 
sense, Mr. President. As of November 
1990 there were 149,498 cases of AIDS in 
this country. Almost 65 percent of 
those cases are among homosexual or 
bisexual men-another 25-30 percent 
are IV drug users. 

Many communities have closed bath
houses because of the health threat, 
but the sessions of the last World AIDS 
Conference in San Francisco deter
mined that the baths are slowly work
ing their way back as a breeding 
ground for AIDS. 

This section will turn off the spigot, 
so to speak, Mr. President. Just as pub-

lie health officials are quick to close Section 12 would require States re
other facilities which pose a health ceiving Federal monies for AIDS edu
threat to the American people, we cation and treatment to take adminis
should not provide an exception for ho- trative or legislative action to require 
mosexual bathhouses. premarital testing. 

Section 9 would prohibit Federal dol- Mr. President, despite all the hem-
lars from being used for so-called nee- ming and hawing to the contrary, man
dle exchange programs. datory premarital testing for a con-

Yet, Mr. President, when we talk tagious disease is a good idea. Tradi
about the AIDS epidemic, the mood tionally, States have required pre
seems to change. Some in this Chamber marital testing for syphilis, rubella, 
believed-and still do-that distribut- tuberculosis, and so forth, especially 
ing clean needles in exchange for dirty during epidemic periods. About one 
ones is a good thing, despite the hard half the States still require testing for 
facts that such programs have not sig- these diseases despite the fact that 
nificantly reduced the spread of the these diseases are no longer epidemics 
AIDS virus. and there are now known cures. If we 

Mr. President, this section would en- can test for these diseases, I see no rea
sure that hard-earned tax dollars are son why we shouldn't test for AIDS, a 
not used to fund illegal and deadly disease which is far deadlier for parents 
behavior. and for unborn children than any dis-

section 10 would prohibit Federal ease in history. 
dollars from being used to distribute Section 13 addresses the problem of 
condoms or pay for printed, visual, or AIDS transmission through tainted or-
audio advertising recommending gans, semen, and blood. It would codify 
condom use. a 1985 recommendation by the Public 

Mr. President, despite what the self- Health Service that individuals who 
proclaimed experts want you to be-
lieve, not a single study shows that have AIDS or who are at high risk of 
condom use will prevent AIDS trans- contracting it should refrain from do
mission. While condom use may reduce nating blood, semen, or organs. My bill 
your chances of contracting the virus, would simply ensure compliance with 
it certainly is not 100-percent effective. this recommendation by imposing a 

Mr. President, the condom's dismal fine of $10,000, a term of 10 years, or 
record as a contraceptive should give both for those at high risk or those 
the American public some cause for with AIDS who donate or attempt to 
alarm. According to most studies donate blood, semen, and organs. 
condoms fail to prevent pregnancy 10 Section 14 of my bill would impose 
percent of the time. A woman can con- mandatory testing in Federal prisons. 
ceive a child only a few days each As more AIDS prone populations 
month. In contrast, a person can con- enter Federal penitentiaries, the virus 
tract the AIDS virus every minute of will certainly spread. A study of homo
every day of every month. This fact sexual activity and sexual assault in 
suggests that condom failure is even Federal prisons revealed that overall, 
higher in preventing the spread of the 12 percent of those surveyed had en
AIDS virus. gaged in homosexual activity while in 

Advocating condom use has accom- prison. In penitentiaries, where more 
plished one thing, Mr. President. It has dangerous offenders have longer incar
put this Government's stamp of ap- ceration periods, 20 percent of the peni
proval on the anti-Christian ideals of tentiary inmates stated they had had a 
the sexual revolution, a revolution homosexual experience in their current 
that can be credited with family break- Federal institution. In response to the 
ups, rising abortions, rising out-of-wed- question, "Have you had a homosexal 
lock births, rising VD rates, and rising experience in a prison as an adult?," 30 
school dropout rates. percent responded, "yes." 

This section would prevent further The study also showed that some 
Federal funding of this misdirected ap- Federal inmates were victims of sexual 
proach to the AIDS problem. assault. Nine percent responded posi-

Section 11 would prohibit any Fed- tively when asked if anyone had forced 
eral moneys from being used to pro- or attempted to force the inmate to 
mote homosexuality and would require perform sex against his will while in a 
that all AIDS education emphasize ab- prison. Two percent of the Federal in
stinence from sexual activity outside a mates were targets in a Federal insti
monogamous marriage. tution; 0.6 percent of Federal inmates 

Mr. President, despite what the ho- were forced to perform an undesired 
mosexual lobby wants you to believe, sex act in Federal prison; 0.3 percent of 
there is absolutely no credible evidence Federal inmates were sodomized in a 
showing that explicit, pornographic Federal institution. 
AIDS education has reduced the spread Section 15 of the bill would impose 
of the AIDS virus. Just like the mandatory testing of members of the 
condom campaign, the AIDS education · Armed Forces. Specifically, this provi
campaign has pointed this Nation down sion would require testing prior to 
the improper path of discarding a entrance and annual testing thereafter. 
moral ethic in public health policy. Mr. President, since I first proposed 
Until we return to that ethic, we will annual testing in the military, the 
never solve the AIDS epidemic. Navy and the Marine Corps have begun 
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yearly testing. The Army and the Air 
Force, unfortunately, test only every 2 
years. 

Mr. President, for the health and 
well-being of our Armed Forces, I be
lieve it is imperative for all military 
personnel to be tested annually for in
fection with human immunodeficiency 
virus. 

I am also concerned about blood 
transfusions in times of crisis. In those 
situations, soldiers are assigned a 
blood partner and blood is not tested 
prior to transfusions. In cases where 
the member of the military is unaware 
that he is infected with the virus, he 
may be the recipient of blood tainted 
with the lethal AIDS virus. 

Mr. President, we owe it to our sol
diers, who risk their lives to protect 
our freedom, to protect them from the 
deadly AIDS virus. 

Section 16 would require routine test
ing of all veterans under the age of 40 
seeking inpatient treatment in VA hos
pitals. 

Unfortunately, Mr. President, the 
numbers of AIDS patients in the VA 
system have skyrocketed. As of No
vember 1990, over 8,000 people have 
been diagnosed with AIDS and cared 
for in our 172 VA medical centers. Of 
course, this probably represents only 
the tip of the iceberg since these are 
people with AIDS rather than people 
infected with the AIDS virus. 

AIDS testing is necessary. It will en
sure an accurate diagnosis. It gives the 
veteran an opportunity to obtain the 
most up-to-date care in AIDS treat
ment, and it will provide a valuable op
portunity to educate the veteran about 
AIDS, whether or not he decides to be 
tested for the disease. 

Mr. President, the AIDS test will en
sure optimum care for the veteran in
fected with the AIDS virus. Research 
suggests that early detection and 
treatment of individuals infected with 
the AIDS virus or those with AIDS-re
lated complex [ARC] reap more favor
able results than treatment of patients 
with full-blown AIDS. 

Routinely testing during an epidemic 
is nothing new, Mr. President. We did 
it during the syphilis epidemic and we 
should do it today with a disease which 
is far more lethal and spreading far 
more rapidly than the syphilis epi
demic of the 1930's. 

Furthermore, this bill would also re
quire officials of the Veterans Adminis
tration to notify all spouses and sexual 
partners discovered during counseling 
about their potential AIDS infection. 

Section 17 would require routine test
ing of individuals seeking treatment 
for tuberculosis at federally funded 
tuberculosis centers. 

Tuberculosis, Mr. President, is the 
latest of the known diseases associated 
with the AIDS epidemic. Unlike other 
opportunistic infections, however, it is 
an air-born virus and, as far as current 
research shows, is far more easily con-

tracted than the other opportunistic 
infections associated with AIDS. 

Make no mistake about it, Mr. Presi
dent. Cases of TB have increased at 
alarming rates. In New York City tu
berculosis incidence rates have in
creased 60 percent since 1980. 

According to some research, AIDS is 
largely to blame for the rise in TB. Ac
cording to an April 1987 study by Dr. 
Arthur E. Pitchenik: 

Tuberculosis-infected patients who develop 
T-cell immunodeficiency are at increased 
risk of contracting tuberculosis, and this dis
ease appears to occur with increased fre
quency among patients with acquired 
immunodeficiency syndrome. 

Numerous other studies have found a 
direct correlation between AIDS and 
tuberculosis. 

AIDS testing of patients suspected of 
having TB is wise health policy, Mr. 
President. It will guarantee an accu
rate diagnosis. A number of doctors, in
cluding the Public Health Service, 
have recommended dual testing be
cause immunosuppression can result in 
a false negative test result. 

Mr. Presiden.t, routine AIDS testing 
for those infected with the tuberculin 
virus will ensure an accurate diagnosis 
and proper treatment for an individual 
infected with the tuberculin virus. 

Section 18 requires routine testing in 
federally funded drug treatment cen
ters. 

Mr. President, intravenous drug use 
is the primary transporter of the AIDS 
virus into the heterosexual commu
nity. 

Section 19 would require federally 
funded sexually transmitted disease 
centers to routinely test incoming 
patients for the AIDS virus. 

Mr. President, it is no secret in pub
lic health circles that an alarming per
centage of men and women attending 
STD clinics are also infected with the 
AIDS virus. 

In a January 1988 article which ap
peared in the New England Journal of 
Medicine, researchers concluded: 

In particular, we are concerned by the 
equal rates of HIV infection in young hetero
sexual men and women, and the close asso
ciation of HIV infection with sexually trans
mitted diseases such as syphilis, genital her
pes, and genital warts. 

Researchers are also finding that 
clinic attendees who are infected with 
the virus are not at high risk of con
tracting AIDS. In a report released by 
the National Institute for Allergies and 
Infectious Diseases, researchers stated: 

Among the most significant of the study's 
findings was that one-third of the infected 
men and one half of all the infected women 
were either unaware of or did not acknowl
edge behavior considered to be at high-risk 
for HIV exposure. 

Realizing the strong correlation be
tween an STD infection and infection 
with the AIDS virus, the Centers for 
Disease Control have recommended 
AIDS testing in STD centers. This sec
tion would require AIDS testing in all 
those centers receiving Federal dollars. 

Section 20 would return the United 
States to a sound public health-based 
immigration policy. 

On June 2, 1987, the U.S. Senate voted 
96 to O to protect the health of the 
American people by adding the human 
immunodeficiency virus to the list of 
dangerous contagious diseases for 
which an immigrant can be excluded 
from entry into this Nation. 

In 1987, the Senate unanimously ap
proved my AIDS immigration amend
ment because it was, and is, good pub
lic heal th policy. In fact, I offered my 
amendment on the recommendation of 
the then Surgeon General, Dr. Koop, 
and other officials of the Public Health 
Service. I agreed with General Koop, as 
did every one of my colleagues, liberal 
and conservative, Democrat and Re
publican, that the public health of this 
Nation will be at risk if the United 
States continued to allow immigrants 
with AIDS into this country. 

Incredibly, Mr. President, it has 
come to my attention that officials at 
the Department of Health and Human 
Services will now remove the AIDS im
migration prohibition as well as the 
prohibitions now placed on all people 
with sexually transmitted diseases who 
attempt to enter this country. 

I had assumed that every possible po
litical concession had been made to the 
AIDS lobby, and to the homosexual 
rights movement which fuels it, but 
what is now going on at HHS is beyond 
belief. 

It is not enough that the public 
heal th agenda of America has been 
torn apart by the AIDS movement, and 
that innocent children-like Ryan 
White-continue to die because the 
lobby and its allies promote civil 
rights rather than public safety? Ap
parently not, because some in the ad
ministration are bowing to the inces
sant cries of the homosexual rights 
movement to throw open the flood
gates which our sensible immigration 
restrictions have previously kept shut. 

The administration at first at
tempted to appease the homosexual 
rights fanatics by creating a special 
immigration waiver policy. Under this 
policy people with HIV may enter the 
country for up to 30 days to attend 
medical conferences, receive medical 
treatment, or visit family members. In 
order to gain this waiver, however, the 
infected individuals must answer ques
tions about their medical condition, in
cluding whether or not they are 
infected with HIV. 

Of course, the homosexuals were not 
happy-and they will never be until ho
mosexuality is elevated to the civil 
rights equivalent of race and religion
they cried "discrimination." They 
claimed that America is stigmatizing 
homosexuals and that everyone should 
be allowed to come into the country 
without disclosing his or her medical 
condition. 

At the behest of the President's Com
mission on AIDS and HHS Secretary 
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Louis Sullivan, legislation was intro
duced in the House to allow HHS to re
move the HIV immigration restriction. 
In addition, on April 13, 1990, the ad
ministration issued a special 10-day 
visa to allow anyone who wants to at
tend so-called medical conferences, 
such as the AIDS conference in San 
Francisco last year, to come into the 
country. 

What is the logic in treating HIV dif
ferently from other dangerous diseases 
when the great difference between 
AIDS and the others is that AIDS kills 
every time? 

Mr. President, the Department of 
Health and Human Services is not pro
moting a heal th agenda. It is promot
ing an agenda skewed to placate the 
appetite of a radical and repugnant po
litical movement. Once again the poli
tics of AIDS is given priority over com
mon sense and-the public good. 

Let's once and for all set the record 
straight: The Helms amendment, as my 
colleagues affirmed in 1987, is sound 
policy. And it works. -

In late 1989 the house of delegates of 
the American Medical Association 
made it perfectly clear that the AIDS 
immigration policy makes medical 
sense. The AMA resolution said: 

Immigrants have historically undergone a 
health assessment before admission into the 
citizenship process. To exclude HIV infection 
from the health assessment of those seeking 
United States citizenship would be a change 
in long standing U.S. policy and difficult to 
justify on medical, scientific, or economic 
grounds. 

Although the delegates opposed man
datory testing of all visitors, it is im
portant to note that the Immigration 
and Naturalization Service does not re
quire AIDS testing for nonimmigrants. 
Rather, it asks visitors if they have 
any of the diseases which are on the 
list of dangerous contagious diseases. 

An Article in the August 25, 1989 
issue of Morbidity and Mortality Week
ly Reports [MMWR], a publication of 
the Centers for Disease Control, docu
ments cases of HIV-2 infection which 
have been discovered by public health 
authorities as a result of the Helms 
amendment. For the information of 
Senators, HIV-2, according to the CDC, 
is rare in the United States, but it is 
prevalent outside of our borders. In 
fact the CDC credits the mandatory 
medical screening process for the 
detection of the HIV-2 cases. 

In other words the Helms amendment 
works. 

Mr. President, let no one assume that 
the AIDS lobbyists will stop here. Each 
day they grow more strident. Each day 
they clamor for more special rights and 
more and more money to be funneled 
to AIDS programs. There is not a cor
responding call for a measured and sen
sible public health response to this dis
ease. 

Congress should put the Department 
of Health and Human Services, and the 
AID lobby, on notice. The existing im-

migration law works for the good of all 
the American people; it must not be 
treated like a special interest football 
to be kicked around at the whim of any 
militant group and its apologists in 
government. I intend to do everything 
I can to see that the AIDS immigration 
prohibition remains in place. If I lose, 
the American people will lose also. 

Section 21 and 22 should be familiar 
to Senators. In fact both provisions 
passed this body overwhelmingly in 
1991. 

Section 21 would protect the health 
care workers of America by allowing 
all health professionals who perform 
exposure-prone invasive medical proce
dures-as defined by the CDC-to deter
mine if their patients carry the virus 
which causes AIDS. This measure 
passed the Senate 55 to 44 on July 30, 
1991. Unfortunately it was dropped in 
conference. 

Section 22 protects the patients of 
America from those heal th care profes
sionals who recklessly expose their pa
tients to HIV. I introduced this meas
ure on July 18, 1991, in honor of the late 
Kimberly Bergalis, the brave young 
Florida woman who contracted HIV 
from her dentist. This section requires 
the health worker to notify the patient 
if he or she has HIV or full-blown AIDS 
prior to the performance of an expo
sure-prone invasive medical procedure. 
This section passed the Senate by a 
vote of 91 to 18 only to feel the pressure 
of the professional AIDS lobby in con
ference. 

As I stated at the outset of my re
marks, Mr. President, I believe the 
AIDS issue should be addressed as a 
public health problem, not as a civil 
rights one. Strides have been made in 
the right direction but a long journey 
lies ahead. Research to discover more 
about the virus and how it spreads is 
mandatory if we are ever going to dis
cover a vaccine. Education and coun
seling are laudable efforts but more 
needs to be done. The Government, 
State and Federal, should not be afraid 
to take steps to contain the AIDS 
virus. This bill serves as a vital first 
step. 

I ask unanimous consent that the 
text of the AIDS Control Act of 1993 be 
placed in the RECORD at the conclusion 
of these remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 42 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "AIDS Con
trol Act of 1993". 
SEC. 2. RECORDKEEPING. 

Part B of title III of the Public Health 
Service Act is amended by inserting after 
section 318A (42 U.S.C. 247c- 1) the following 
new section: 

"SEC. 318B. RECORDKEEPING OF CASES OF AC
QUIRED IMMUNE DEFICIENCY SYN
DROME, ACQUIRED IMMUNE DEFI
CIENCY RELATED COMPLEX, AND 
HUMAN IMMUNODEFICIENCY VIRUS 
INFECTIONS. 

"The Director of the Centers for Disease 
Control and Prevention shall keep records of 
cases of individuals who are infected with 
the human immunodeficiency virus.". 
SEC. 3. TESTING OF BLOOD. 

Section 351(d) of the Public Health Service 
Act (42 U.S.C. 262(d)) is amended by adding at 
the end thereof the following new paragraph: 

"(3) Not later than 180 days after the date 
of enactment of the AIDS Control Act of 
1993, the Secretary shall promulgate regula
tions to require that, as a condition of re
ceiving a license under this section, any en
tity that collects or distributes blood or 
blood components or derivatives shall test 
all donors of such blood for the presence of 
the human immunodeficiency virus prior to 
accepting a contribution of such blood." . 
SEC. 4. PERMITTING DIRECTED AND 

AUTOLOGOUS BLOOD DONATIONS. 
Section 351(d) of the Public Health Service 

Act (42 U.S.C. 262(d)) (as amended by section 
3) is further amended by adding at the end 
thereof the following new paragraphs: 

"(4) Not later than 180 days after the date 
of enactment of the AIDS Control Act of 
1993, the Secretary shall promulgate regula
tions to require that, as a condition of re
ceiving a license under this section, any en
tity that collects or distributes blood or 
blood components or derivatives-

"(A) permit blood donations made by a 
donor to be used directly for blood trans
fusions for such donor or for an individual 
designated by the donor; 

"(B) permit a donor of blood to direct that 
any blood donated by such donor be used in 
a blood transfusion for such donor or for an 
individual designated by such donor if the 
blood type of such donated blood is compat
ible with the blood type of such donor or the 
blood type of the designated individual, as 
the case may be, and the use of such donated 
blood is not contraindicated, as determined 
by the physician of such donor or such des
ignated individual, as the case may be; and 

"(C) permit blood donated in accordance 
with subparagraphs (A) or (B) to be used for 
an individual other than the donor or an in
dividual designated by a donor, as the case 
may be, if-

"(i) the physician of such donor or such 
designated individual determines that there 
is a more immediate need for such blood; or 

"(ii) the donor consents to the use of such 
blood for an individual other than the donor 
or such designated individual. 

"(5) Regulations promulgated by the Sec
retary to carry out paragraph (4) shall pro
vide that any entity to which such paragraph 
applies is only required to permit the dona
tions of blood described in such paragraph 
during the normal business hours of such en
tity.". 
SEC. 5. REQUIREMENTS FOR RECIPIENT OF 

SERVICES AUTHORIZED UNDER 
TITLE X OF THE PUBLIC HEALm 
SERVICE ACT. 

Section 1006 of the Public Health Service 
Act (42 U.S.C. 300a-4) is amended by adding 
at the end thereof the following new sub
section: 

"(e) A grant may be made or a contract en
tered into under this title only after the in
tended recipient provides assurances satis
factory to the Secretary that such recipient 
of the grant or contract will, prior to provid
ing to any individual any services with 
amounts appropriated under this title, in
form the individual-
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"(l) of the effectiveness of the particular 

contraceptive method provided to the indi
vidual by the recipient as a method to pre
vent infection with the human 
immunodeficiency virus and a comparison of 
such effectiveness with the effectiveness of 
sexual abstinence; 

"(2) that many individuals who are in
fected with the human immunodeficiency 
virus will develop acquired 
immunodeficiency syndrome, which is a 
fatal disease; and 

"(3) that the most effective way to avoid 
becoming infected with the human 
immunodeficiency virus is to abstain from 
homosexual relations, from heterosexual re
lations outside of a monogamous marriage, 
and from the sharing of needles used to ad
minister intravenous drugs." . 
SEC. 6. CONDITIONS ON GRANTS FOR THE PRE· 

VENTION, TREATMENT, AND CON· 
TROL OF ACQUIRED IMMUNE DEFI
CIENCY SYNDROME. 

Title XXV of the Public Health Service Act 
(42 U.S.C. 300ee et seq.) is amended by adding 
at the end thereof the following new part: 

"PART C-PROHIBITION ON AWARDING OF 
GRANTS 

"SEC. 2531. PROHIBITION ON AWARDING OF 
GRANTS. 

"The Secretary may not make a grant 
under this title to any State or political sub
division of any State to support a project for 
education, testing, or counseling concerning 
acquired immune deficiency syndrome unless 
the State has taken administrative or legis
lative action to require that-

"(l) any physician practicing in the State 
report to the appropriate State public health 
authorities the name and address of any in
dividual residing in the State who is treated 
by such physician and known by such physi
cian to be infected with the human 
immunodeficiency virus; 

"(2) any physician or medical technician 
who analyzes the results of clinical tests per
formed in the State report to the appropriate 
State public health authorities the name and 
address of any individual residing in the 
State wh.o is determined as a result of an 
analysis conducted by such physician or 
medical technician to be infected with the 
human immunodeficiency virus; and 

"(3) reporting under the laws described in 
paragraphs (1) and (2) to be carried out in ac
cordance with State laws regulating the con
fidentiality of records maintained by the 
State or individuals with sexually transmit
ted diseases." . 
SEC. 7. SPOUSAL NOTIFICATION. 

Part C of title XXV of the Public Health 
Service Act (as added by section 6) is amend
ed by adding at the end thereof the following 
new section: 
"SEC. 2532. SPOUSAL NOTIFICATION. 

"(a) PROHIBITION . ON USE OF FUNDS.-The 
Secretary may not make a grant under this 
title to any State or political subdivision of 
any State, nor shall any other funds made 
available under this Act, be obligated or ex
pended in any State unless such State takes 
administrative or legislative action to re
quire that, within 30 days of diagnosis, a 
good faith effort shall be made to notify a 
spouse of an AIDS-infected patient that such 
AIDS-infected patient is infected with the 
human immunodeficiency virus. 

"(b) EFFECTIVE DATE.-Subsection (a) shall 
take effect with respect to a State on Janu
ary 1 of the calendar year following the first 
regular session of the legislative body of 
such State that is convened following the 
date of enactment of this section. 

"(c) DEFINITIONS.-As used in this section: 

"(l) AIDS-INFECTED PATIENT.-The term 
'AIDS-infected patient' means any person 
who has been diagnosed by a physician or 
surgeon practicing medicine in such State to 
be infected with the human immuno-defi
ciency virus. 

"(2) GOOD FAITH EFFORT-A 'good faith' ef
fort includes, but is not limited to, a cer
tified letter sent to the last known address 
of the spouse. 

"(3) STATE.-The term 'State' means a 
State, the District of Columbia, or any terri
tory of the United States. 

"(4) SPOUSE.-The term 'spouse' means a 
person who is or at any time since December 
31, 1976, has been the marriage partner of a 
person diagnosed as an AIDS-infected pa
tient.". 
SEC. 8. BATHHOUSES. 

Part C of title XXV of the Public Health 
Service Act (as added by section 6 and 
amended by section 7) is further amended by 
adding at the end thereof the following new 
section: 
"SEC. 2533. BATHHOUSES. 

"(a) PROHIBITION.-None of the funds made 
available under this title shall be obligated 
or expended in any State if such State does 
not close all bathhouses where a pattern of 
continuous homosexual sexual activity or 
continuous illegal intravenous drug use oc
curs. 

"(b) HOMOSEXUAL ACTIVITY.-The homo
sexual activity described in subsection (a) 
means any sexual activity between two or 
more males as described in section 2256(2){A) 
of title 18, United States Code. 

"(c) ILLEGAL DRUGS.-The illegal drug use 
described in subsection (a) means and in
cludes any controlled substance as defined in 
section 102(6) of the Controlled Substance 
Act (21 U.S.C. 802(6)). 

"(d) BATHHOUSE.-The term 'bathhouse' 
means any business that charges a fee for ad
mission and for that fee offers the use of one 
or more of the following-

"(1) a swimming pool; 
"(2) a spa or whirlpool; or 
"(3) a communal bath. 
"(e) STATE.- The term 'State' means any 

State, the District of Columbia, or territory 
of the United States. 

"(f) FAILURE TO ACT.-If on January 1 of 
the calendar year following the first regular 
session that is convened following the date 
of enactment of this Act, such State fails to 
take the action as described in subsection 
(a), it shall refund to the Federal Govern
ment by that date such sums as it received 
in accordance with this section. ". 
SEC. 9. PROHIBITION ON USE OF FUNDS FOR 

NEEDLES AND SYRINGES. 
Part C of title XXV of the Public Health 

Service Act (as added by section 6 and 
amended by sections 7 and 8) is further 
amended by adding at the end thereof the 
following new section: 
"SEC. 2534. PROHIBITION ON USE OF FUNDS FOR 

NEEDLES AND SYRINGES. 
"None of the funds made available under 

this title shall be used to provide individuals 
with hypodermic needles or syringes so that 
such individuals may use illegal drugs, or to 
distribute bleach for the purpose of cleansing 
needles for such use.". 
SEC. 10. PROHIBITION ON USE OF FUNDS FOR 

CONDOMS. 
Part C of title XXV of the Public Health 

Service Act (as added by section 6 and 
amended by sections 7, 8, and 9), is further 
amended by adding at the end thereof the 
following new section: 
"SEC. 2536. PROHIBITION ON USE OF FUNDS FOR 

CONDOMS. 
"None of the funds made available under 

this title shall be used in any manner to pro-

vide persons with condoms. Furthermore, 
none of the funds made available under this 
title shall be used to promote condoms as a 
method to prevent the spread of AIDS.". 
SEC. 11. PROHIBITION ON PROMOTION OF HOMO

SEXUAL ACTIVITY. 
Part C of title XXV of the Public Health 

Service Act (as added by section 6 and 
amended by sections 7, 8, 9, and 10) is further 
amended by adding at the end thereof the 
following new section: 
"SEC. 2536. PROHIBITION ON PROMOTION OF HO

MOSEXUAL ACTIVITY. 
"(a) IN GENERAL.-None of the funds made 

available under this title shall be used to 
provide AIDS education, information, or pre
vention materials and activities that pro
mote or encourage, directly or indirectly, 
homosexual sexual activities. 

" (b) REQUIREMENT.-Education informa
tion, and prevention activities and materials 
paid for with funds appropriated under this 
Act shall emphasize-

"(!) abstinence from sexual activity out
side a sexually monogamous marriage (in
cluding abstinence from homosexual sexual 
activities); and 

"(2) abstinence from the use of illegal in
travenous drugs. 

"(c) HOMOSEXUAL ACTIVITY.-The homo
sexual activity referred to in subsection (b) 
includes any sexual activity between two or 
more males as described in section 2256(2)(A) 
of title 18, United States Code. 

" (d) ILLEGAL SUBSTANCES.- The illegal 
drugs referred to in subsections (a) and (b) 
includes any controlled substance as defined 
in section 102(6) of the Controlled Substance 
Act (21 U.S.C. 802(6)). 

"(e) FAILURE TO COMPLY.-If the Secretary 
of Health and Human Services finds that a 
recipient of funds under this Act has failed 
to comply with this section, the Secretary 
shall notify the recipient, if the funds are 
paid directly to the recipient, or notify the 
State if the recipient receives the funds from 
the State, of such finding and that-

, '(1) no further funds shall be provided to 
the recipient; 

"(2) no further funds shall be provided to 
the State with respect to noncompliance by 
the individual recipient; 

"(3) further payment shall be limited to 
those recipients not participating in such 
noncompliance; and 

"(4) the recipient shall repay to the United 
States, amounts found not to have been ex
pended in accordance with this section.". 
SEC. 12. mv TEST AND NOTIFICATION AS A CON-

DITION OF MARRIAGE LICENSES. 
Part C of title XXV of the Public Health 

Service Act (as added by section 6 and 
amended by sections 7, 8, 9, and 10) is further 
amended by adding at the end thereof the 
following new section: 
"SEC. 2535. mv TESTING AND NOTIFICATION AS A 

CONDITION OF MARRIAGE LI-
CENSES. 

"(a) IN GENERAL.- None of the funds made 
available under this title shall be available 
for use in any State, the District of Colum
bia, or any territory of the United States un
less such State, District or territory re
quires, as a condition for the granting of a 
marriage license, a test to determine wheth
er the individuals applying for such a license 
are infected with the human 
immunodeficiency virus and that both indi
viduals seeking such license shall be notified 
of each test result. 

"(b) EFFECTIVE DATE.-Subsection (a) shall 
take effect with respect to a State, District, 
or territory on January 1 of the calendar 
year following the first regular session of the 
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legislative body of the State, District. or ter
ritory that is convened following the date of 
enactment of this Act." . 
SEC. 13. PROTECTING THE NATION'S BLOOD AND 

TISSUE SUPPLY. 
(a) IN GENERAL.-Part I of title 18, United 

States Code, is amended by inserting after 
chapter 89 the following new chapter: 

"Sec. 

"CHAPrER 90-PUBLIC HEALTH 
PRESERVATION 

"1831. Contamination of blood and tissue 
supply. 

"§ 1831. Contamination of blood and tissue 
supply 
"(a) It shall be unlawful for any individual 

to knowingly donate, or to knowingly at
tempt to donate blood, semen, or organs, if 
such individual-

"(1) knows, on the basis of clinical or lab
oratory evidence, that such individual is in
fected with the human immunodeficiency 
virus; 

"(2) is a male individual who has had sex
ual intercourse with another male individual 
at any time on or after January 1, 1977; 

"(3) is an individual who, on or after Janu
ary 1, 1977, is or has been a user of any intra
venous drug the sale, distribution, or use of 
which is prohibited under Federal or State 
law at the time the individual injected the 
drug; 

"(4) is an individual who has emigrated to 
the United States 'from Haiti, the Central Af
rican Republic, Zaire, Rwanda, Burundi, the 
Congo, Chad, or Uganda on or after January 
1, 1977; 

"(5) is an individual who has hemophillia 
and has received a clotting factor con
centrate on or after January 1, 1977; 

"(6) is an individual who has engaged in 
prostitution on or after January 1, 1977; 

"(7) is an individual who has had sexual 
intercourse with an individual described in 
paragraph (1). (2). (3), (4), (5) , (6), (8), or (9); 

"(8) is an individual who has used a needle 
for an intravenous drug injection that the 
individual knows has previously been used 
for an intravenous drug injection by an indi
vidual described in paragraph (1), (2), (3), (4), 
(5), (6), (7). or (9); 

"(9) knows such individual is at high risk 
of contracting acquired immune deficiency 
syndrome (as defined by the Director of the 
Centers for Disease Control); or 

"(10) is an individual who has engaged in 
an activity that such individual knows 
places such individual at a high risk of con
tracting such syndrome (as defined by such 
Director). 

"(b) Any person who violates the provi
sions of subsection (a) shall be subject to a 
fine of $10,000 or imprisonment for not more 
than 10 years, or both. 

"(c) For purposes of this section, the term 
'sexual intercourse' includes the acts de
scribed in section 2255(2)(A) of this title." . 

(b) CHAPTER ANALYSIS.- The chapter anal
ysis at the beginning of part I of title 18 is 
amended by inserting after the i tern for 
chapter 89 the following: 
"90. Public Health Preservation ......... 1831". 
SEC. 14. TESTING OF FEDERAL PRISONERS. 

(a) IN GENERAL.-Chapter 305 of part III of 
title 18, United States Code, is amended by 
adding at the end thereof the following new 
section: 
"§ 4087. AIDS testing 

"(a) The Director of the Bureau of Prisons 
shall test each person incarcerated in a Fed
eral penal or correctional institution for in
fection with the human immunodeficiency 
virus-

"(1) on the date such person enters a Fed
eral penal or correctional institution; 

"(2) every 12 months after the date de
scribed in paragraph (1); and 

"(3) at such other times as the Director de
termines are appropriate. 

"(b) The Director of the Bureau of Prisons 
shall report to the Director of Centers for 
Disease Control the incidence of each indi
vidual who tests positively for infection with 
the human immunodeficiency virus. 

"(c) Not later than 180 days after the date 
of enactment of the AIDS Control Act of 
1993, the Director of the Bureau of Prisons 
shall promulgate regulations requiring that 
each individual tested under this section who 
tests positively for infection with the human 
immunodeficiency virus-

"(1) be placed in separate residential facili
ties in a penal or correctional institution, if 
possible; and 

"(2) be restricted from holding any em
ployment in a penal or correctional institu
tion which involves duties that may increase 
the transmission of the human 
immunodeficiency virus, such as assign
ments in blood services, the barber shop, or 
medical and dental services in any capac
ity. ". 

(b) TABLE OF SECTIONS.-The table of sec
tions for chapter 305 of part III of title 18, 
United States Code, is amended by adding at 
the end thereof the following: 
" 4087. AIDS testing.". 
SEC. 15. DISQUALIFICATION OF PERSONS FOR IN· 

DUCTION OR RETENTION IN THE 
ARMED FORCES ON THE BASIS OF 
INFECTION WITH THE HUMAN 
IMMUNODEFICIENCY VIRUS. 

(a) IN GENERAL.-Chapter 49 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 983. Disqualification of persons for induc

tion or retention on the basis of infection 
with the human immunodeficiency virus 
"(a) Except as provided in subsection 

(d)(2) , no person may be inducted into or re
tained in the armed forces (other than in a 
retired status) if it is determined, on the 
basis of a test or tests administered to such 
person under subsection (b), that such person 
is infected with the human 
immunodeficiency virus. 

"(b) Under regulations prescribed by the 
Secretary concerned-

" (1) each person examined for induction 
and re-enlistment into the armed forces shall 
be tested for infection with the human 
immunodeficiency virus before induction, 

"(2) each member of the armed forces shall 
be tested for infection with the human 
immunodeficiency virus at least once each 
year; 

"(3) each time a member of the armed 
forces is admitted to any medical facility of 
the uniformed services or of the Veterans' 
Administration in order to receive in-patient 
care in such facility, such member shall be 
tested for infection with the human 
immunodeficiency virus; and 

"(4) each member of the armed forces shall 
be tested for infection with the human 
immunodeficiency virus at such times (other 
than the times specified in paragraphs (2) 
and (3) of this subsection) as the Secretary 
concerned considers appropriate.". 

(b) TABLE OF SECTIONS.-The table of sec
tions at the beginning of chapter 49 of such 
title is amended by adding at the end thereof 
the following: 
"9830. Disqualification of persons for induc

tion or retention on the basis of 
infection with the human 
immunodeficiency virus." . 

SEC. 16. VETERANS' ADMINISTRATION. 
(a) TESTING.-Section 124(b) of Veterans' 

Benefits and Services Act of 1988 (38 U.S.C. 
4133 note) is amended to read as follows: 

"(b) TESTING.-(1) The Administrator shall 
provide for a program under which the Vet
erans' Administration routinely tests each 
patient to whom the Veterans' Administra
tion is furnishing health care or services. as 
described in paragraph (2), for the human 
immunodeficiency virus to determine wheth
er such patient is infected with the virus. 

"(2) Patients referred to in paragraph (1) 
are-

"(A) patients who are receiving treatment 
for intravenous drug abuse; 

" (B) patients who are receiving treatment 
for a disease associated with the human 
immunodeficiency virus; 

"(C) patients who are receiving treatment 
for a sexually transmitted disease; 

"(D) patients who are otherwise at high 
risk for infection with such virus; and 

"(E) patients seeking in-patient treatment 
who are 40 and under. 

" (3) The Administration shall provide pre
and post-test counseling to each patient de
scribed in paragraph (2).". 

(b) DISCLOSURE TO SPOUSE OR SEXUAL 
PARTNERS.-Section 4132 of title 38, United 
States Code, is amended-

(1) by redesignating subsection (f) as sub
section (g); and 

(2) by inserting after subsection (e) the fol
lowing new subsection (f): 

"(f)(l) Notwithstanding subsection (a), and 
subject to paragraph (2) of this subsection, a 
physician or a professional counselor shall 
disclose information or records indicating 
that a patient or subject is infected with the 
human immunodeficiency virus if the disclo
sure is made to-

"(A) the current spouse of the patient; 
"(B) any other person who at any time 

since December 31, 1976 has been the mar
riage partner of the patient; or 

"(C) to any individual whom the patient or 
subject has, during the process of profes
sional counseling or of testing to determine 
whether the patient or subject is infected 
with such virus, identified as being a sexual 
partner of such patient or subject. 

"(2) A disclosure under paragraph (1) may 
be made by a physician or counselor other 
than the physician or counselor referred to 
in paragraph (l)(A) if such physician or coun
selor is unavailable to make the disclosure 
by reason of absence or termination of em
ployment." . 
SEC. 17. USE OF PREVENTIVE HEALTH SERVICES 

APPROPRIATIONS. 
(a) REGULATIONS.-Not later than 180 days 

after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall promulgate regulations requiring the 
recipient of moneys appropriated under sec
tion 317 of the Public Health Service Act (42 
u.s.c. 247b) to-

(1) routinely test each person receiving 
treatment for tuberculosis to determine if 
such person is infected with the human 
immunodeficiency virus; and 

(2) provide pre- and post-test counseling on 
acquired immunodeficiency syndrome to 
each such person. 

(b) CONFIDENTIALITY.-In promulgating reg
ulations under subsection (a), the Secretary 
shall ensure that confidentiality shall be 
provided to those tested under such regula
tions in accordance with section 552(a) of 
title 5 of the United States Code. 
SEC. 18. REQUIREMENT OF TESTING BY BLOCK 

GRANT RECIPIENTS. 
(a) REGULATIONS.-Not later than 180 days 

after the date of enactment of this Act, the 
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Secretary of Health and Human Services 
shall promulgate regulations requiring the 
recipient of grant moneys under subpart I of 
part B of title XIX of the Public Health Serv
ice Act (42 U.S.C. 300x et seq.) to-

(1) routinely test each person receiving 
treatment for substance abuse through funds 
provided under such subpart for substance 
abuse to determine if such person is infected 
with the human immunodeficiency virus; 
and 

(2) provide pre- and post-test counseling on 
acquired immunodeficiency syndrome to 
each such patient. 

(b) CONFIDENTIALITY.- In promulgating reg
ulations under subsection (a), the Secretary 
shall ensure that confidentiality shall be 
provided to those tested in accordance with 
section 552(a) of title 5 of the United States 
Code. 
SEC. 19. PROGRAMS FOR THE PREVENTION OF 

THE SPREAD OF AIDS. 
(a) REGULATIONS.-Not later than 180 days 

after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall promulgate regulations requiring the 
recipient of grant moneys appropriated 
under section 318 of the Public Health Serv
ice Act (42 U.S.C. 247c) to-

(1) routinely test each person receiving 
treatment for a sexually transmitted disease 
from the recipient to determine if such per
son is infected with the human 
immunodeficiency virus; and 

(2) provide pre- and post-test counseling on 
acquired immunodeficiency syndrome to 
each such person. 

(b) CONFIDENTIALITY.-In promulgating reg
ulations under subsection (a) , the Secretary 
shall ensure that confidentiality shall be 
provided to those tested under such regula
tions in accordance with section 552(a) of 
title 5 of the United States Code. 
SEC. 20. IMMIGRATION REFORM. 

Notwithstanding any other provision of 
law or any decision of the Secretary of 
Health and Human Services or any other 
Federal official , the President shall, pursu
ant to section 212(a)(6) of the Immigration 
and Nationality Act, add infection with the 
human immunodeficiency virus and syphillis 
to the list of dangerous contagious diseases 
contained in title 42 of the Code of Federal 
Regulations. 
SEC. 21. HEALTH CARE WORKERS PROTECTION 

ACT. 
(a) EXPOSURE PRONE INVASIVE PROCE

DURES.- N otwi thstanding any other provi
sion of law, a State shall , not later than 1 
year after the date of enactment of this Act, 
certify to the Secretary of Health and 
Human Services that such State has in effect 
regulations, or has enacted legislation, to 
protect licensed health care professionals 
from contracting the human 
immunodeficiency virus and the hepatitis B 
virus during the performance of exposure 
prone invasive procedures. 

(b) TESTING.- The regulations or legisla
tion referred to in subsection (a) shall permit 
health care professionals to require that, 
prior to the commencement of or during the 
conduct of an exposure prone invasive proce
dure, a patient may be tested for the etio
logic agent for the human immunodeficiency 
virus. Such regulations or legislation shall 
not apply in emergency situations when the 
patient's life is in danger. 

(C) CONFIDENTIALITY OF RESULTS AND EN
FORCEMENT.-

(1) RESULTS.-The result of tests conducted 
under subsection (b) shall be confidential 
and shall not be released to any other party 
without the prior written consent of the pa
tient. 

(2) ENFORCEMENT.- The regulations or leg
islation referred to in subsection (a) shall 
contain enforcement provisions that subject 
an individual who violates the provisions of 
paragraph (1) to a $10,000 fine or a prison 
term of not more than one year for each such 
violation. 

(d) FAILURE TO PROVIDE CERTIFICATION.
Except as provided in subsection (e), if a 
State does not provide the certification re
quired under subsection (a) within the 1-year 
period described in such subsection, such 
State shall be ineligible to receive assistance 
under the Public Health Service Act (42 
U.S.C. 301 et seq.) until such certification is 
provided. 

(e) EXCEPTION.-The Secretary of Health 
and Human Services shall extend the time 
period described in subsection (a) for a State, 
if-

(1) the State has determined not to pro
mulgate regulations to adopt the guidelines 
referred to in subsection (a); and 

(2) the State legislature of such State 
meets on a biennial basis and has not met 
within the 1-year period beginning on the 
date of enactment of this Act. 

(f) DEFINITION.-As used in this section, the 
term "exposure prone invasive procedure" 
means such procedures as listed in guidelines 
promulgated by the Centers for Disease Con
trol and Prevention concerning rec
ommendations for preventing the trans
mission by health care professionals, of the 
human immunodeficiency virus and the hep
atitis B virus to patients during exposure 
prone invasive procedures. 
SEC. 22. DELIBERATE TRANSMISSION OF THE 

AIDS VIRUS. _ 
(a) IN GENERAL.-Whoever, being a reg

istered physician, dentist, nurse, or other 
health care provider, knowing that he or she 
is infected with the human immun
odeficiency virus, intentionally provides 
medical or dental treatment to another indi
vidual, without prior notification to such in
dividual of such infection, shall be fined not 
more than $10,000, or imprisoned not less 
than 10 years, or both. 

(b) APPLICABILITY.-The provisions of this 
section shall not be applicable in the case of 
a medical emergency in which alternative 
medical treatment is not reasonably avail
able. 

(c) DEFINITIONS.- As used in this section 
the term " treatment" means the perform
ance of any medical diagnosis or procedure 
that involves an invasive physical contact 
between the patient being treated and the 
physician or health professional administer
ing the procedure. 

Mr. HELMS. Mr. President, I send 
said bill to the desk and ask it be given 
first reading. 

The PRESIDENT pro tempore. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 
A bill (S. 42) to control the spread of AIDS 

and for other purposes. 
Mr. HELMS. Mr. President, I would 

like to ask for a second reading. 
The PRESIDENT pro tempore. Is 

there objection? 
Mr. LEVIN. I object. 
The PRESIDENT pro tempore. Objec

tion is heard. The bill will go over until 
the next legislative day for the second 
reading. 

The Sena tor from North Carolina 
[Mr. HELMS] is recognized. 

FEDERAL ADOPTION SERVICES 
ACT OF 1991 

Mr. HELMS. Mr. President, I am 
today introducing the Federal Adop
tion Services Act of 1991. This legisla
tion which was originally proposed by 
our former colleague from New Hamp
shire, Mr. Humphrey, would amend 
title X of the Public Health Services 
Act to allow family planning services 
to provide adoption services. 

This legislation provides that family 
planning clinics may offer adoption 
services based on their understanding 
of the needs of the community as well 
as the ability of the individual clinic to 
provide those services. 

As we have discovered during debates 
on title X, there is excessive attention 
paid in these programs to the preven
tion or spacing of pregnancies and the 
limiting of the size of the American 
family. But the debate should be about 
much more. It should be about the af
firmation of life. That is why adoption 
should be a part of family planning
since the benefits are obvious for par
ents unable to care for children as well 
as for parents who are unable to have 
children. 

More importantly, adoption is a bet
ter alternative than abortion in deal
ing with an unplanned pregnancy. 

Mr. President, more than one-third of 
the women who use title X services are 
teenagers. If a young, unmarried teen
ager finds herself pregnant she may not 
be aware that adoption is an option. 
The employees of the family planning 
clinic may be as poorly informed as 
well. The bill I am introducing would 
change that. 

Let me be clear, no woman would be 
threatened or cajoled into giving up 
her child for adoption, but she would be 
allowed to make an informed, compas
sionate, judgment based on all of her 
available options. 

This legislation is written to provide 
family planning clinics a new option. It 
is not my intent to force family plan
ning clinics to provide adoption serv
ices which they are unable to offer. 
This legislation merely makes it clear 
that Federal policy will allow, and 
hopefully encourage, the use of adop
tion as a means of family planning. 

Mr. President, adoption was called by 
a wise man, "the loving option." I have 
seen the joy that it has brought to my 
family and to many others. In a world 
where hundreds of children are mur
dered each day-some simply because 
their parents do not like the child's 
gender-why not give life a chance. 

It is the responsibility of Govern
ment to stand and protect the most in
nocent among us. Let us take up that 
responsibility. 

I urge my colleagues to support this 
effort to ensure that adoption does not 
become a forgotten weapon in the war 
to protect our children. 

Now, Mr. President, I send to the 
desk a bill and I ask for first reading. 
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The PRESIDENT pro tempore. The 

clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 
A bill to amend title X of the Public 

Health Service Act to permit family plan
ning projects to offer adoption services and 
for other purposes. 

Mr. HELMS. I ask for second reading, 
Mr. President. 

The PRESIDENT pro tempore. Is 
there objection to the second reading 
of the bill? 

Mr. LEVIN. I object. 
The PRESIDENT pro tempore. Objec

tion is heard. The bill will go over to 
the next legislative day for its second 
reading. 

Mr. HELMS. I thank the Chair. 
The PRESIDENT pro tempore. Does 

the Senator from North Carolina seek 
recognition again? 

Mr. HELMS. Yes, I do indeed. 
The PRESIDENT pro tempore. The 

Senator from North Carolina, Mr. 
HELMS, is recognized. 

UNBORN CHILDREN'S CIVIL 
RIGHTS ACT 

Mr. HELMS. Mr. President, I am 
again introducing a bill which I have 
introduced in the three prior Con
gresses. It is entitled, the "Unborn 
Children's Civil Rights Act." If en
acted, this bill would take a first step 
in overcoming the Roe versus Wade 
decision. 

Specifically, this bill would accom
plish four things. 

First, it would put Congress clearly 
on record as finding that abortion 
takes the life of an unborn child, that 
the Constitution sanctions no right to 
abortion ·and that Roe versus Wade was 
erroneously decided. 

Second, it would prohibit congres
sional appropriations from being used 
to pay for or to promote abortion. In 
this regard, it permanently defunds 
abortion, thereby relieving Congress of 
annual fights over abortion restric
tions in appropriations bills. 

Third, it would end certain indirect 
funding for abortion by prohibiting dis
crimination, at federally funded insti
tutions, against individuals who object 
in conscience to abortion and by cur
tailing attorney's fees in abortion
related cases. 

Fourth, it would provide for appeals 
to the Supreme Court as a right if a 
Federal court declares State restric
tions on abortion unconstitutional. As 
a practical matter, this provision will 
assure Supreme Court reconsideration 
of the abortion issue in the future. 

Mr. President, there's the old adage, 
"Those who cannot remember the past 
are condemned to repeat it." All of us 
have heard those words, but many in 
our government have refused to heed 
them. Only 45 years after hundreds of 
thousands of European Jews and other 
civilians died at the hands of Hitler's 

Nazis, we have forgotten the critical 
lesson of that atrocity-that all human 
life is sacred regardless of color, race, 
religion, or physical, or mental capa
bilities of that human being. 

We are today reliving the Holocaust. 
We know it by a different name. It is 
called abortion. Yet, the same fate that 
was met by millions of Jews is being 
met by millions of unborn children 
right here in this country. At latest 
count, over 22 million unborn chil
dren-the most innocent of human 
life-have been murdered. 

Abortion has become a tool of con
venience, Mr. President. We have 
slipped so far down the slippery slope 
that now children are being aborted be
cause they do not have the desired hair 
color, sex, physical attributes, or men
tal capabilities. The same excuses for 
murdering countless Jews are now 
being used to justify the murder of the 
most innocent and helpless members of 
humanity. 

Mr. President, Roe versus Wade was, 
simply put, an unconstitutional deci
sion. It has no foundation whatsoever 
in the text or history of the Constitu
tion. It was invented out of whole 
cloth. As Justice White said in his dis
sent, Roe was an exercise in raw judi
cial power. 

How has it endured for 17 long years? 
Why do we permit some 4,000 unborn 
babies to perish every day through 
legalized abortion? 

The answer is woefully simple, Mr. 
President. Even though Roe versus 
Wade is an unconstitutional decision, 
Congress has been unwilling to right 
the wrong-to exercise its powers to 
check and balance a usurping Supreme 
Court which has destroyed the right to 
life of the most defenseless among us. 
The powers exist, but Congress has 
nonetheless permitted Roe to stand be
cause many Members of Congress are 
apparently committed to legalized 
abortion. These Members share the 
same antihistorical, secularized, lib
eral view of law and public order as the 
activist justices who gave us Roe ver
sus Wade in the first place. 

In their view-with which I dis
agree-the Ten Commandments are not 
the eternal rules of Almighty God and 
the source of authority for human law, 
but the transitory precepts of a bygone 
age in need of periodic updating by 
wiser heads here on Earth. Of course, 
human nature being what it is, there is 
never any shortage of wiser heads. 

Mr. President, for these reasons, Roe 
versus Wade still stands and the Holo
caust continues. It is not the Constitu
tion or our system of Government 
which is at fault. Ample means exist 
within them, even apart from a con
stitutional amendment, to overturn 
Roe. The fault, on the part of Members 
of Congress, lies in a failure of intellect 
to perceive the true nature of abortion 
and a failure of will to do something 
about it. These are the ingredients 

which perpetuate the travesty of Roe 
versus Wade. 

But, Mr. President, this Senator from 
North Carolina is ever hopeful that, 
with God's help and human effort, 
hearts and minds-even in Congress-
will change. Enactment of the Unborn 
Children's Civil Rights Act, certainly 
would be a step in the right direction. 
I urge Senators to seek its early enact
ment. 

Mr. President, I send this bill to the 
desk and ask it be given first reading. 

The PRESIDENT pro tempore. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 
A bill to protect the lives of unborn human 

beings and for other purposes. 
Mr. HELMS. Mr. President, I ask for 

a second reading. 
The PRESIDENT pro tempore. Is 

there objection to the request the bill 
be given a second reading? 

Mr. LEVIN. I object. 
The PRESIDENT pro tempore. Objec

tion is heard. The bill will go over until 
the next legislative day for a second 
reading. 

Mr. HELMS. Mr. President, one final 
i tern of business? 

The PRESIDENT pro tempore. The 
Senator from North Carolina is recog
nized. 

Mr. HELMS. I thank the Chair. In 
order to save time of the Senate I wish 
to submit en bloc all of the bills that I 
have just offered. But this time I want 
them, each of them, to be referred to 
committee. 

I ask unanimous consent that the 
Chair approve that. 

The PRESIDENT pro tempore. The 
Senator has the right to introduce the 
bills over again. 

Mr. HELMS. I understand that but I 
wanted the Chair to understand what I 
am doing. 

The PRESIDENT pro tempore. With
out objection the Senator's request is 
granted. The bills will be appropriately 
received and appropriately referred. 

Mr. HELMS. Mr. President, the Chair 
has as always been patient with me. I 
thank the Chair and I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Michigan [Mr. LEVIN]. 

Mr. LEVIN. I thank the Chair. 
(The remarks of Mr. HELMS pertain

ing to the introduction of S. 24 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

WELCOMING THE VICE PRESIDENT 
Mr. MITCHELL. Mr. President, fol

lowing up on Senator LEVIN'S com
ments, in behalf of all Members of the 
Senate, I would like to take official no
tice of the fact that the Vice President 
of the United States, an important part 
of whose duties includes presiding over 
the Senate, is now presiding over the 
Senate for the first time and we wel-
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come him. I ask my colleagues to join 
in welcoming him at this time. 

[Applause, Senators rising.] 
The VICE PRESIDENT. I am told 

demonstrations are not allowed. 
[Laughter.] 

LETTER OF RESIGNATION 
The VICE PRESIDENT. The Chair 

lays before the Senate the letter of res
ignation of Senator Lloyd Bentsen of 
Texas. 

Without objection, the letter is 
deemed read and spread upon the J our
nal. 

The document, ordered to be printed 
in the RECORD, is as follows: 

U.S. SENATE, 
Washington , DC, January 20, 1993. 

Hon. ALBERT GORE, 
Office of the Vice President of the United 

States, S-212, Washington , DC. 
Mr. VICE PRESIDENT: I hereby tender my 

resignation effective today as United States 
Senator from Texas. 

I depart the Senate with profound respect 
for the Chamber we both have served. I have 
been honored to call its members colleagues 
and to share in its history for twenty-two 
years. It will be my continuing privilege to 
work with them and with you as we advance 
an agenda of growth for our Nation. 

Respectfully submitted. 
LLOYD BENTSEN. 

CERTIFICATE OF APPOINTMENT 
The VICE PRESIDENT. The Chair 

lays before the Senate the certificate 
of appointment of Senator designate 
ROBERT c. KRUEGER of the State of 
Texas. 

Without objection, the certificate of 
appointment will be deemed to have 
been read and spread upon the Journal. 

The document, ordered to be printed 
in the RECORD, is as follows: 

CERTIFICATE OF APPOINTMENT 
To the President of the Senate of the United 

States: 
This is to certify that, pursuant to the 

power vested in me by the Constitution of 
the United States and the laws of the State 
of Texas, I , Ann Richards, the Governor of 
said State, do hereby appoint Robert C. 
Krueger a Senator from said State to rep
resent said State in the Senate of the United 
States until the vacancy therein, caused by 
the resignation of Lloyd Bentsen, is filled by 
election as provided by law. 

Witness: Her excellency our Governor Ann 
Richards, and our seal hereto affixed this 
21st day of January, in the year of our Lord 
1993. 

ANN RICHARDS, 
Governor of Texas. 

ADMINISTRATION OF OATH OF 
OFFICE 

The VICE PRESIDENT. If the Sen
ator designate will present himself at 
the desk, the Chair will administer the 
oath of office as required by the 
Constitution and prescribed by law. 
[Applause.] 

The Senator designate, escorted by 
Mr. Bentsen, advanced to the desk of 

the Vice President; the oath prescribed 
. by law was administered to him by the 
Vice President; and he subscribed to 
the oath in the official oath book. 

[Applause, Senators rising.] 
Mr. MITCHELL. Mr. President, I sug

gest the absence of a quorum. 
The VICE PRESIDENT. The clerk 

will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that further pro
ceedings under the quorum call be dis
pensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there now be a 
period for morning business with Sen
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

The Senator from Arizona [Mr. 
DECONCINI] is recognized. 

(The remarks of Mr. DECONCINI per
taining to the introduction of legisla
tion are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

Mr. DECONCINI Mr. President, it is 
with great sadness that I note the re
cent passing of the famous songwriter, 
Sammy Cahn. Mr. Cahn, who died Fri
day, January 15, at the age of 79, was 
known universally as a talented, witty, 
and wisecracking lyricist whose pas
sion for music spanned more than 
seven decades. He was a high-school 
dropout who went on to write hundreds 
of popular songs for radio, television, 
Broadway, and Hollywood. His memo
rable songs include "Three Coins in the 
Fountain," "Call Me Irresponsible," 
"Ring-a-Ding Ding," and "Only the 
Lonely.'' 

As a tribute to his enduring and 
catchy lyrics, Mr. Cahn was awarded 
four Oscars and a special Emmy, for 
"Love and Marriage." He worked close
ly with such renowned composers as 
James Van Heusen, Saul Chaplin, and 
Jule Styne. Many of his songs were 
written specifically for the legendary 
singer, Frank Sinatra. One of these, 
"High Hopes," was revised and used as 
a theme song for John F. Kennedy's 
1960 Presidential campaign. 

Having known Sammy, I can attest 
to the fact that his genius and sense of 
humor will be greatly missed. Sammy 
Cahn wrote a special song about me 
when I was recently honored in New 
York. His lyrics were great, as always, 
and gave me a tremendous amount of 
enjoyment and entertainment, just as 
he has millions of others throughout 
the years. We are fortunate that his 
music will live on forever, for he was 
truly one of a kind. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from South Carolina [Mr. HOL
LINGS]. 

THE NOMINATION OF FEDERICO 
PENA TO BE SECRETARY OF THE 
DEPARTMENT OF TRANSPOR
TATION 
Mr. HOLLINGS. Mr. President, ear

lier today we confirmed the nomina
tion of Mr. Federico Pe:iia from Colo
rado as the Secretary of Transpor
tation. He is an outstanding individual. 
He headed up the transitional team in 
transportation as the mayor of Denver. 
And in his other activities, he shows a 
deep knowledge, awareness, and sen
sitivity of motor transport, the rail
roads, the airlines, and the different 
problems we have there. He was very 
responsive to our committee. 

I believe that through his experience 
heading the transportation transition 
team for President Clinton and as 
mayor of Denver, he is cognizant of the 
many challenges that will face him as 
Secretary of Transportation. 

With respect to transportation, Gov
ernment has a vital role in fostering an 
economic climate in which U.S. compa
nies can thrive, and the traveling and 
shipping public can receive responsive, 
efficient and cost-effective service. The 
Secretary of Transportation has a key 
role in fostering such a climate being 
an advocate for our transportation in
dustries. He will have an opportunity 
to shape the future of the Nation's 
transportation system-a critical job 
given the importance of transportation 
to our economy and our ability to com
pete in world markets. 

At his confirmation hearing before 
the Commerce Committee 2 weeks ago, 
Mr. Pe:iia proved that he is well a ware 
of the divergent transportation issues 
and views. He reviewed with the com
mittee in both oral and written ques
tions many pressing transportation is
sues, including the declining state of 
the airline and aircraft manufacturing 
industries; a shrinking U.S. merchant 
marine; the impact of our economy on 
the motor carrier industry; the need to 
maintain our vital rail system; the de
velopment of high speed rail transpor
tation; and the need to ensure im
proved safety in our transportation 
network. He exhibited an open mind in 
looking at the problems, an under
standing of the urgency of these issues, 
and a resolve to bring the parties to
gether to find appropriate solutions. 
His task will not be an easy one, and I 
am pleased he is prepared to take on 
the challenge. I look forward to work
ing with him to act quickly and deci
sively to address these urgent prob
lems. 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that Senator 
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DEPARTMENT OF COMMERCE COVERDELL be recognized to address 

the Senate for up to 5 minutes; that at 
the conclusion of his remarks, Senator 
KASSEBAUM be recognized to address 
the Senate for up to 5 minutes; and 
that at the conclusion of her remarks, 
the Senate proceed to executive session 
to consider the nomination of Ronald 
H. Brown to be the Secretary of the De
partment of Commerce, a nomination 
reported earlier today by the Com
merce Committee; that there be 1 hour 
of debate on the nomination equally di
vided and controlled between Senators 
HOLLINGS and DANFORTH or their des
ignees; that at the conclusion or yield
ing back of time on the nomination, 
the Senate proceed to vote without any 
intervening action or debate on the dis
position of the nomination; that the 
President be immediately notified of 
the Senate's action; and that the Sen
ate then return to legislative session. 

Mr. President, before the Chair acts 
on the request, I am authorized to 
state that I have discussed this with 
Senator DOLE. He has no objection to 
this request. 

The PRESIDENT pro tempore. Is 
there objection to the request? 

The Chair hears no objection. That 
will be the order. 

Mr. MITCHELL. Mr. President, I 
have also discussed with Senator DOLE 
and with our colleagues the manner of 
voting on the Brown nomination. We 
have no request for a recorded rollcall 
vote at this time. We do not anticipate 
such a request. Therefore, in the event 
no request is forthcoming, it is my ex
pectation that the vote will occur by 
voice vote. 

I thank my colleagues. I yield the 
floor. 

The PRESIDENT pro tempore. The 
Chair recognizes the Senator from 
Georgia [Mr. COVERDELL]. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent to be added as 
an original cosponsor of Senate bill 9 
introduced earlier today by Senator 
McCAIN of Arizona. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

The PRESIDENT pro tempore. Under 
the order previously entered, the Chair 
recognizes the junior Senator from 
Kansas [Mrs. KASSEBAUM] for not to 
exceed 5 minutes. 

AUDREY HEPBURN 
Mrs. KASSEBAUM. Mr. President, 

yesterday the world lost one of its car
ing and dedicated unofficial ambas
sadors. On January 20, Audrey Hepburn 
died at her home in Switzerland. 

Born in 1929 in Belgium to a Dutch 
mother and English father, Ms. Hep
burn grew up in Europe during the Sec
ond World War. As a teenager, she and 
her mother were caught in Holland 
when the Nazis invaded. They suffered 
much during the conflict. Her experi
ences as a frightened and hungry little 

girl caught in the midst the war would 
lead her to give so much of herself in 
later life to the children of the world. 

I first met Ms. Hepburn several years 
ago after her return from the Horn of 
Africa. In front of the Foreign Rela
tions Committee, she spoke with elo
quence and passion about the children 
starving in Africa and the need for 
international action to help them. 

AS UNICEF goodwill ambassador, 
she traveled extensively to Africa and 
Latin America to draw attention to the 
plight of the children caught in fam
ines and civil wars in those regions. 
Most recently, Ms. Hepburn traveled to 
Somalia to publicize the tragic situa
tion in that country. 

Audrey Hepburn's tireless efforts on 
behalf of the children of the world will 
not be forgotten. Her dignity and quiet 
passion saved the lives of thousands of 
destitute children. She will be missed 
by all of us-but particularly by the 
world's children. 

I would just like to comment that I 
got to know Ms. Hepburn as the 
UNICEF goodwill ambassador, particu
larly in regard to her work on behalf of 
the children of Africa. I think it was 
her trip in September to Somalia that 
really did raise the public's conscious
ness to the tragedy that was befalling 
the children in Somalia. 

So for her dedication, her thoughtful
ness, her dignity and quiet passion, she 
not only will be missed by all of us 
around the world, but particularly by 
the children. 

(The remarks of Mrs. KASSEBAUM per
taining to the introduction of legisla
tion are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

Mrs. KASSEBAUM. Mr. President, I 
yield the floor. 

ORDER OF PROCEDURE 
Mr. HOLLINGS. Mr. President, on be

half of the majority leader-which has 
been cleared-I ask unanimous consent 
that upon the disposition of Mr. 
Brown's nomination, the approval or 
disapproval vote, upon the return to 
legislative session that the Senator 
from Massachusetts, Senator JOHN 
KERRY, be recognized to speak in morn
ing business for up to 15 minutes; and 
all other speeches thereafter be limited 
to 10 minutes each. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

EXECUTIVE SESSION 
The PRESIDENT pro tempore. Under 

the order previously entered, the Sen
ate now will proceed to executive ses
sion to consider the nomination of Mr. 
Ronald H. Brown to be Secretary of the 
Department of Commerce. 

The Senate proceeded to the consid
eration of executive business. 

The PRESIDENT pro tempore. The 
nomination will be stated. 

The legislative clerk read the nomi
nation of Ronald H. Brown, of the Dis
trict of Columbia, to be Secretary of 
Commerce. 

The PRESIDENT pro tempore. There 
is a time limitation of 1 hour, to be 
equally divided and controlled by the 
Senator from South Carolina [Mr. HOL
LINGS] and the Senator from Missouri 
[Mr. DANFORTH]. 

Upon the conclusion of the hour, or 
upon the yielding back thereof or en
forcement thereof, the Senate will im
mediately proceed without further de
bate to the vote on the nomination. 

The Senator from South Carolina 
(Mr. HOLLINGS]. 

Mr. HOLLINGS. Mr. President, the 
first step that is to be taken to revive 
the American economy is to revitalize 
the Department of Commerce and forge 
a new relationshp between business and 
government to meet the challenges of a 
vastly competitive national economy. 

In Ron Brown, American industry 
and American workers are getting a 
man prepared for this task. 

Mr. President, the first step that 
must be taken to revive the American 
economy is to revitalize the Depart
ment of Commerce and forge a new re
lationship between business and gov
ernment to meet the challenges of a 
fiercely competitive international 
economy. In Ron Brown, American in
dustry and American workers are get
ting a man prepared for this task-a 
man with the drive, the intelligence, 
and the commitment that they de
serve. As a civil rights leader, a public 
servant, a lawyer, a businessman, and a 
party leader, Mr. Brown has distin
guished himself in facing successfully 
many important challenges. His job as 
Secretary of Commerce will likewise be 
a challenge but one for which he is 
ready. 

Several issues concerning Mr. 
Brown's distinguished career as an at
torney and businessman have been 
raised. The Committee carefully exam
ined each issue and has found no con
flicts. In addition, the OGE (Office of 
Government Ethics) and the general 
counsel of the Department of Com
merce have reviewed Mr. Brown's cir
cumstances and concluded that he is in 
compliance with applicable laws and 
regulations regarding conflicts of in
terest. We are satisfied that Mr. Brown 
has complied with the highest ethical 
standards. In fact, Mr. Brown is mak
ing a tremendous personal and finan
cial sacrifice in order to serve the 
American people. 

In Mr. Brown's appearance before the 
Commerce Committee, he displayed a 
deep understanding of the economic 
challenges that must be met if we are 
going to restore American competitive
ness. As Secretary of Commerce, his 
next task will be to turn one of the 
largest and most diverse government 
agencies, with its important respon-
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sibilities for oceans and atmosphere 
and trade and technology, into a force
ful agency that will be a strong advo
cate for the interests of American busi
ness and the American worker. 

Given years of neglect, this is a for
midable assignment. Some think that 
it does not matter if the United States 
manufactures computer chips or potato 
chips. This hands-off trade and eco
nomic policy has resulted in the loss of 
two million manufacturing jobs, a 12 
percent decline in hourly wages, and 
steadily eroding market shares in im
portant industries from basic manufac
turing, like textiles and automobiles, 
to high-technology products, like air
craft and computers. 

Our competitors in Europe and Asia 
have not shared the past administra
tion's zeal for a free-market approach 
to international trade. While our gov
ernment remained indifferent, govern
ments in Europe and Asia protected 
their home markets and targeted spe
cific industries. The Europeans poured 
$26 billion into the development of Air
bus and then captured 30 percent of the 
market for civil aviation. The Japa
nese targeted semiconductors and the 
machine tool industry and promptly 
captured a major share of the market. 
While in recent years the United States 
was writing off the textile and steel in
dustries, the European Community was 
providing its steel industry with bil
lions in subsidies and its textile indus
try with $500 million in subsidies that 
enabled that industry to modernize its 
manufacturing facilities. The Germans 
and the Japanese have out invested the 
United States by 2 to l, at the same 
time that American industries' ability 
to attract capital has been hampered 
by government indifference-once an 
industry has been targeted by foreign 
competition, capital disappears. 

That was the past, but, as President 
John Kennedy once said, our task is 
not to fix the blame for the past, but to 
set the course for the future. The new 
Commerce Secretary must be part of 
this new course at the forefront of an 
economic policy that promotes Ameri
ca's economic interests with the same 
fervor and the same commitment 
which led to our triumph in the cold 
war. As the new Secretary, Mr. Brown 
will be responsible not only for promot
ing our exports, and developing and 
fostering new technologies, but also for 
enforcing vigorously the Nation's trade 
laws to ensure that these investments 
in future technologies are not over
whelmed by the kind of unfair trade 
practices that drove American compa
nies out of the consumer electronics in
dustry and almost drove them out of 
the semiconductor industry. 

If the United States is to stay com
petitive, industry and government 
must be allies in promoting the devel
opment of high technology industries 
and the so-called mature industries, 
which provide many jobs in our manu-

facturing sector. The Department of 
Commerce will have to take the lead in 
developing a coordinated strategy that 
uses our leverage both to open markets 
abroad and to preserve American jobs. 
In an era in which national power is in
creasingly dependent upon economic 
strength, Mr. Brown's primary job re
sponsibility will be to preserve the 
American dream so that the next gen
eration of Americans will have eco
nomic opportunity, rather than a 
declining standard of living. 

His background suits him well. 
I enthusiastically urge that my col

leagues support his nomination. 
Now, Mr. President, as we are wait

ing the approach of the handlers of the 
bill on the other side, let me acknowl
edge certain things. 

To be specific, as of yesterday, for ex
ample, the tempest that media had 
worked itself into culminated in an ar
ticle by the distinguished writer 
Hobart Rowan. 

Mr. Rowan said and I quote: 
That is the package that Clinton has to de

liver, or see Ross Perot push him out of the 
White House in 1997. Nothing else counts. It 
is the economy, stupid. But, you ask, 
"Wasn't Brown insensitive to proper ethical 
procedure? Answer, yes, he was." 

I take exception to that very strong
ly. The fact of the matter is that the 
Office of Government Ethics and the 
general counsel in the Department of 
Commerce has stated time and again 
that Mr. Brown is in total compliance 
with all the applicable conflict of 
interest regulations. 

First they said we were ramrodding 
Mr. Brown through, Mr. President. The 
fact of the matter is that the last time 
we had a change of administration 
from Democratic to Republican back in 
1981, we held hearings for the distin
guished Secretary of Commerce nomi
nee, Mr. Malcolm Baldrige, on January 
6. 

Your Commerce Committee also 
held, some 2 weeks ago, the confirma
tion hearing on January 6 of this year 
for Mr. Brown. So there was no 
ramrodding. 

In fact we held the record open for 
additional questions for 2 weeks after 
the hearing. 

Questions were raised regarding his 
recusals. 

Mr. Brown has agreed to recuse him
self from his former clients 1 year, 
similar to actions taken by other 
nominees. He has also, in correspond
ence to this Senator, the committee, 
and others said that he will not meet 
with members of his firm for a 4-year 
period, and that his son, who is an as
sociate of Global U.S.A., will not 
appear before him. 

Questions were also raised about 
awarding Chemfix a sludge contract 
and its connection to the selection of 
New York City for the Democratic Na
tional Convention. Of course, no con
tract was awarded and the convention 

was selected by a 50-member site selec
tion committee of the Democratic 
Party and had no relation whatsoever 
to Chemfix. 

Questions were raised about his asso
ciation with the Capital Pepsco. Mr. 
Brown has totally diversified his inter
est in that particular venture. Ques
tions were raised about his severance 
from his law partnership. He was treat
ed just like any other partner who re
signed from the firm. A lump-sum set
tlement is what the firm agreed to as 
of yesterday, January 20. 

So he is totally severed as of yester
day. This lump-sum settlement is in 
actuality a financial penalty to him. 
But we wanted to make absolutely 
clear that everything was answered 
and handled in an ethical fashion. 

The firm has asserted-that is Pat
ton, Boggs & Blow-that there is no un
derstanding as to future employment, 
and Mr. Brown has asserted that as 
well. So he has no agreement to go 
back. 

The Office of Government Ethics, as I 
said, has approved these. And in addi
tion thereto he has taken the 5-year 
Clinton pledge not to lobby the Depart
ment of Commerce for 5 years after he 
leaves that post as Secretary. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. BOND. Mr. President, I ask unan
imous consent I might proceed 1 
minute as in morning business. 

The PRESIDENT pro tempore. The 
Senate is in executive session. 

Is there objection to the request that 
the Senator proceed as in legislative 
session for 1 minute? 

There is no objection. The Senator is 
recognized. 

Mr. BOND. I thank the Chair. 
(The remarks of Mr. BOND pertaining 

to the introduction of S. 3 are located 
in today's RECORD under "Statements 
on Introduced Bills and Joint Resolu
tions.") 

The PRESIDENT pro tempore. The 
Senate is in executive session. Who 
yields time? 

Mr. LOTT. Parliamentary inquiry, 
Mr. President. 

The PRESIDENT pro tempore. The 
Senator will state it. 

Mr. LOTT. I understand the time on 
this side, perhaps, is controlled by the 
distinguished Republican leader? 

The PRESIDENT pro tempore. By 
Mr. Danforth. 

Mr. LOTT. It is by Mr. DANFORTH. 
Mr. President, I am a member of the 

committee and I ask unanimous con
sent I be able to proceed on this time 
designated for the executive session on 
the nomination of Ron Brown to be 
Secretary of Commerce. 

The PRESIDENT pro tempore. How 
much time does the Senator request? 

Mr. LOTT. I think 10 minutes, Mr. 
President. 

The PRESIDENT pro tempore. The 
Chair recognizes the Senator as the 
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designee of Mr. DANFORTH, and he 
yields himself 10 minutes on the nomi
nation? 

Mr. LOTT. That is correct. 
The PRESIDENT pro tempore. The 

Senator is so recognized. 
Mr. LOTT. Mr. President, I ask unan

imous consent a series of letters, cor
respondence that I have had with the 
nominee, from him and from his law 
firm, be printed in the RECORD at this 
point. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF COMMERCE, 
January 20, 1993. 

Hon. TRENT LOTT' 
Committee on Commerce, Science , and Transpor

tation , U.S. Senate , Washington , DC. 
DEAR SENATOR LOTT: In follow-up to our 

telephone conversation this morning, let me 
further clarify the statement in my letter to 
you dated January 18, 1993, that " for the du
ration of my term as Secretary of Com
merce, I will not engage in any personal pro
fessional contact with any member or em
ployee of my former law firm on any issue 
before the Department of Commerce." (I 
have enclosed a copy of my January 18 letter 
for your ease in reference.) 

As I assured you this morning, I will not 
communicate with or discuss with any part
ner, associate or other employee of Patton, 
Boggs and Blow any matter which is before 
the Department of Commerce during my en
tire tenure as Secretary of Commerce. Fur
ther, I will not communicate with or discuss 
with any partner, associate or other em
ployee of Patton, Boggs and Blow any mat
ter likely to come before the Department of 
Commerce during my entire tenure as Sec
retary of Commerce. 

You received today under separate cover a 
letter from Timothy J . May which concisely 
sets forth the position of Patton, Boggs and 
Blow as to my future involvement with Pat
ton, Boggs and Blow (I have attached a copy 
of Mr. May's letter). I can assure you that 
my resignation from Patton, Boggs and 
Blow, which became effective today, is final 
and permanent. There have been no discus
sions concerning my possible return to the 
firm and there is no understanding of any 
nature about my return to Patton, Boggs 
and Blow at any time in the future. 

I hope this provides complete clarification 
as to your questions. I look forward to work
ing with you and the other senators of the 
Committee on Commerce, Science and 
Transportation in the months and years to 
come. 

Sincerely, 
RON AND H. BROWN, 

Commerce Secretary-Designee. 

PATTON, BOGGS & BLOW, 
Washington, DC, January 20, 1993. 

Senator TRENT LOTI'' 
Senate Russell Office Building, Washington, 

DC. 
DEAR SENATOR LOTT: I have previously de

livered to the Committee a copy of the provi
sions in the Patton, Boggs and Blow partner
ship agreement relevant to the departure of 
a partner from the law firm . You have in
quired whether Mr. Brown's resignation is 
permanent and, in any event, whether there 
are any understandings, express or implied, 
written or unwritten , respecting Mr. Brown's 
return to this law firm after government 
service. I want to state categorically there is 

no understanding of any nature with Mr. 
Brown about a possible return to this law 
firm . Mr. Brown's resignation, effective 
today, is final. From this day forward he has 
no connection whatsoever with this law firm , 
nor have there been any discussions concern
ing a possible return to this firm . Should Mr. 
Brown in the future seek to return to this 
law firm he would have to be voted into part
nership by two-thirds vote of the partners, as 
is the case with any person unrelated to this 
law firm who seeks admission as a partner. 
In sum, there is no provision in the partner
ship agreement for Mr. Brown's return; there 
are no understandings express or implied for 
his return; nor have there been any discus
sions with respect to that possibility. 

Please let me know if you wish any further 
clarification on this point. 

Sincerely yours, 
TIMOTHY J. MAY, 

Managing Partner. 

DEPARTMENT OF COMMERCE, 
January 18, 1993. 

Hon. TRENT LOTT, 
Committee on Commerce, Science, and Transpor

tation , U.S. Senate , Washington, DC. 
DEAR SENA TOR LOTT: I am writing in re

sponse to your two letters of January 8 and 
your subsequent letter dated January 14. At
tached to and made a part of my response is 
a copy of a letter (with enclosures) to Sen
ator Danforth (identical letters were sent to 
Chairman Hollings) from Timothy J. May, 
Managing Partner of Patton, Boggs and Blow 
which sets forth in detail the basis upon 
which I will receive any and all payments 
from Patton, Boggs and Blow following my 
resignation from the firm . (Appendix 1) As 
Mr. May states in his letter, termination of 
my financial interests in Patton, Boggs and 
Blow will be in accordance with paragraph 
4.05 of the partnership Agreement to which I 
referred during my confirmation hearing on 
January 6, 1993. (Transcript at page 30). Spe
cifically, as a departing equity Partner, I 
will receive the same treatment as any other 
equity Partner " who dies, resigns, retires or 
is expelled" : 

(a) My capital account balance on the date 
of departure; 

(b) My percentage interest in the accounts 
receivable of the firm; and 

(c) The already-earned interest on part
ner's capital account. 

Paragraph 4.05(e) of the Partnership Agree
ment allows for a lump sum liquidation pay
ment to be made, which payment will be con
tiguous with my departure from the firm . 
Additionally, the record of my hearing testi
mony reflects my representation to the Com
mittee that I would provide the Committee 
with a copy of the Partnership Agreement on 
the condition that the firm was " willing to 
share the partnership agreement" . (Tran
script at page 30). As reflected in Mr. May's 
letter, I have discussed providing the full 
partnership Agreement to the Committee in 
response to your request. Mr. May has pro
vided those provisions which may be deemed 
relevant. However, Mr. May declined, on be
half of the Patton, Boggs and Blow partners, 
to provide the full Partnership Agreement in 
that the agreement is regarded as highly 
confidential. It is important to note however 
that Mr. May's letter fully details the finan
cial terms of my departure from the firm. 

As concerns any pension benefits associ
ated with Patton, Boggs and Blow, there are 
none. However, as disclosed on my financial 
disclosure report which was provided to the 
Committee, I have a retirement account in
vested in a number of securities. These secu-

rities will be divested and will be re-invested 
in a broadly diversified mutual fund or other 
non-conflicting interests. 

My response to Section D(4) of the United 
States Senate Committee on Commerce, 
Science and Transportation Questionnaire 
Submitted for Completion by Presidential 
Nominees was my response to questions con
cerning my lobbying activities rather than 
to client representations in the broader con
text. Certainly, I provided services as a 
member of my firm to many clients over the 
course of the past 10 years. Obviously my 
resignation from the firm terminates my in
volvement with the firm and any of its cli
ents. I would like to emphasize that for the 
duration of my term as Secretary of Com
merce, I will not engage in any personal pro
fessional contact with any member or em
ployee of my former law firm on any issue 
before the Commerce Department. 

In response to your questions concerning 
my various business holdings and the waiv
ers which I will seek upon the advice of the 
Office of Government Ethics and the Office 
of the General Counsel of the U.S. Depart
ment of Commerce, you should know that 
both offices spent considerable time and ef
fort formulating their opinions before issu
ing the certification as to potential conflicts 
of interest. Further, it is important for me 
to point out that my actions regarding po
tential conflicts of interest or appearance of 
conflict exceed OGE standards as well as in
terpretation of those standards by the ethics 
office at the Department of Commerce. Be
fore addressing your specific questions to the 
companies for which waivers will be sought, 
I would like to inform you that I am termi
nating my personal business relationship 
with Public Employee Benefit Service Corp. 
(formerly PEBSCO Municipal Securities 
Corp.) and Kellee Communications. There
fore, I will not be seeking a waiver as to ei
ther of these entities. 

Boston Bank of Commerce, a single bank 
holding company located in Boston, MA, is 
100% minority owned. I am a passive inves
tor in the holding company with ownership 
of less than 10% of the outstanding and is
sued stock. Having resigned as a Director, I 
have no operational or management involve
ment in the activities of the company. Har
mon International is an equipment leasing 
company of which I am the sole shareholder. 
I have served in the past as President of the 
company, a position from which I have re
signed. As to the companies discussed in this 
paragraph, I intend to seek a waiver, as au
thorized under conflict of interest laws, for 
my financial interests. My interest in each 
of these companies is less than 10% of my 
net worth and is not substantial. Thus, I am 
eligible for a waiver under the applicable 
conflict of interest statute, 18 (U.S.C.) 
208(b)(l). If the waiver is issued, I will dis
qualify myself from matters which are likely 
to have a specific or differential effect on the 
companies. Given the business activities of 
these companies, it is unlikely such a matter 
would be pending at Commerce, in any event. 
I would be able to participate in matters 
which may have an incidental effect on any 
of the companies as a member of any indus
try sector, however. For example, I will be 
able to participate in trade issues concerning 
banking services which are likely to affect 
the entire banking industry. 

As to your inquiry concerning contribu
tions to the Democratic National Committee 
or Democratic candidates. I have no finan
cial interests in such contributors and will 
not be influenced by their past political con
tributions. 



January 21, 1993 CONGRESSIONAL RECORD-SENATE 565 
You expressed concern about my recusal 

regarding members of my family. I am un
clear as to your meaning relative to the 
term "involved". However, as provided in 
Federal ethics regulations, I will not partici
pate in any matter in which a member of my 
household has a financial interest. Regarding 
my adult children and other close relatives 
who are not members of my household, also, 
as provided in Federal ethics rules, I will not 
participate in any matter in which they are 
a party or serve as a representative. 

You also inquired as to my ownership of 
Capitol PEBSCO and Public Employee Bene
fit Services Corporation. I am, I'm sure you 
are now aware, divesting of all my interest 
in these entities. 

Finally, neither I nor any of my staff had 
contact or communications with Special 
prosecutor Walsh, his assistants or any 
member of his staff concerning the Wein
berger indictment and the timing of its an
nouncement. 

I hope that these are satisfactory re
sponses to your questions. If further infor
mation is required, I will be pleased to pro
vide it. 

Sincerely, 
RONALD H. BROWN, 

Commerce Secretary-Designee. 

APPENDIX 1-LE'ITER FROM TIMOTHY J . MAY 
TO SENATOR JOHN C. DANFORTH, DATED 
JANUARY 15, 1993 

PA 'ITON, BOGGS & BLOW, 
Washington , DC, January 15, 1993. 

Hon. JOHN C. DANFORTH, 
Ranking Minority Member, Commerce, Science, 

and Transportation Committee, Washing
ton , DC. 

DEAR SENATOR DANFORTH: This letter re
sponds to your request to Ron Brown that 
the Committee be supplied with information 
about Mr. Brown's partnership rights and ob
ligations upon his resignation from Patton, 
Boggs & Blow, effective January 20, 1993. I 
have enclosed a copy of those provisions of 
the Partnership Agreement (" Agreement") 
which relate to distributions to former part
ners, specifically paragraph 4.05 of that 
Agreement. 

I would particularly draw your attention 
to paragraph 4.05(b) dealing with equity part
ners, which Mr. Brown has been. You will 
note that paragraph provides that an equity 
partner "who dies. resigns, retires or is ex
pelled" will receive distributions in accord
ance with this paragraph. I point this out to 
emphasize the fact that Mr. Brown will re
ceive neither more nor less than he would 
have received if he had been expelled from 
the firm or if he were to have died. The sug
gestion in the press, as well as comments 
made during Mr. Brown's confirmation hear
ing, relating to a "golden handshake" from 
this law firm, are entirely false and without 
any foundation whatsoever. Mr. Brown will 
be paid only that which he presently owns. 
That is why he will receive no more than 
would a partner who died; that partner's es
tate would also receive that which he or she 
presently owns. As the partnership provi
sions make clear, what Mr. Brown, or any 
other departing equity partner owns, is the 
following: 

(a) His or her capital account balance on 
the date of departure (the amounts the part
ner has been required to invest in the firm); 

(b) His or her percentage interest in the ac
counts receivable of the firm , which will not 
be distributed to that partner until and un
less those receivables are collected; and the 
partner's percentage interest in work in 
process, that is, work already performed but 

not yet billed; distributions for that will be 
made only if and when that work is billed 
and collected; and 

(c) The already-earned interest on the 
partner's capital account. 

We have had experience in the past with 
equity partners who have both died or re
signed from the firm. In each instance it has 
taken a number of years for the full distribu
tions to which these partners are entitled to 
be paid to them; this is so for the simple rea
son that, in the normal course of events, it 
takes several years for all of the receivables 
and the work in process to be collected. 

It is important to point out that, unlike 
many so-called legal partnerships, Patton, 
Boggs & Blow is a true partnership. Each eq
uity partner has a fixed percentage of the 
profits, losses, and expenses of this law firm 
for each year the law firm operates. That 
percentage changes from year to year, based 
upon a complicated formula that weighs the 
amount of work performed by the partner, 
the amount of business originated by the 
partner, and the seniority of the partner. 
Each equity partner's percentage is fixed in 
advance for the year based upon the perform
ance of that partner, relative to the perform
ance of all other equity partners, in the pre
ceding year. 

Once that percentage is fixed, then that 
partner is charged, on a daily basis, with 
that partner's share of all expenses of the 
firm for that year; that partner is credited 
on the positive side only when the work done 
in that year has been billed and collected. To 
be specific, if a partner had a 2% interest for 
1992, then that partner has been charged 
(that partner's capital account has been 
charged) with 2% of every expense the law 
firm incurred during 1992. That partner is 
credited with 2% of the fees collected for 
work done in 1992 only when those fees are 
actually collected. Consequently, at the con
clusion of 1992, each equity partner has al
ready been charged with, and has had to pay 
for, his or her percentage share of the ex
penses of operating the law firm in 1992. It is 
for that reason that each partner owns his or 
her percentage share of the fees that will be 
realized from that work when those fees are 
collected. Thus, the equity partners own 
their share of the receivables; they own their 
share of the work in process not yet billed; 
and nothing that the law firm wishes to do 
can defeat that partner's ownership rights. It 
is for that reason, even if we were to expel a 
partner, that partner would have the same 
entitlement as Ron Brown has as a resigned 
partner. In both cases those partners own 
their right to receive payments. 

You will note that paragraph 4.05(e) of the 
Agreement provides for an exception which 
would allow the former partner and the firm 
to agree upon a lump sum liquidation pay
ment in satisfaction of the former partner's 
rights and obligations where that partner 
has accepted a position in government. We 
are informed that the Office of Government 
Ethics requires payment now in full liquida
tion of our obligation to Mr. Brown. We have 
agreed to do that. Such a lump sum settle
ment will require us to make an evaluation 
of the probability of the collection of receiv
able and work-in-process. In making that 
evaluation, it is our firm intention that Mr. 
Brown be treated, as he is entitled to under 
his contractual partnership rights, the same 
exact way as any other partner that departs 
this firm , whether that departure is occa
sioned through a resignation, retirement, ex
pulsion, or death. Our accounting firm is 
making the calculations necessary to deter
min~ the proper settlement payment, and 

that final payment will be made to Mr. 
Brown before January 20, 1993. 

Because we have had partners who have de
parted this firm under various cir
cumstances, including death, we have an es
tablished track record to document what 
happens upon the departure of a partner; it is 
a track record against which our treatment 
of Mr. Brown can be compared so that the 
proper authorities can be assured that Mr. 
Brown is treated in no more favorable fash
ion than would be the case with any other 
partner that departs this law firm, under 
whatever circumstances. 

It is also important for the Committee and 
the public to understand that there is no 
possible way we can vary what Mr. Brown is 
legally entitled to whatever Mr. Brown's fu
ture attitude towards or dealings with the 
law firm may be in his official capacity in 
the government. 

I want to assure you we will cooperate in 
every way to provide all the information 
that the Committee needs to fulfill its obli
gation. 

Please let me know if the materials sup
plied herewith are adequate for your needs, 
or if you need additional information about 
the Partnership Agreement. 

Sincerely yours, 
TIMOTHY J. MAY, 

Managing Partner. 

4.05. Distributions to Former Partners. 
(a) Non-Equity Partners and Lateral Part

ners. A Non-Equity Partner or a Lateral 
Partner who dies , resigns, retires or is ex
pelled during a taxable year shall receive at 
the end of the month of such death, resigna
tion, retirement or expulsion a pro-rated 
portion of such Former Partner's compensa
tion for that month. Within sixty (60) days of 
such death, resignation, retirement or expul
sion, the balance of such Former Partner's 
capital account shall be paid to such Former 
Partner. If such Former Partner is entitled 
to any additional compensation (such as in
terest pursuant to Section 3.02(b)) for such 
taxable year, it shall be paid to such Former 
Partner at the same time as it would have 
been paid if such Former Partner had re
mained a Partner. 

(b) Equity Partners. An Equity Partner 
who dies, resigns, retires or is expelled shall 
not be entitled to monthly draws following 
the date of such death, resignation, retire
ment, or expulsion. Within ninety (90) days 
from the date of death, resignation, retire
ment or expulsion, the Partnership shall dis
tribute to the Former Partner an amount 
equal to such Partner's capital account bal
ance as of the date of death, resignation, re
tirement or expulsion, plus interest thereon 
to the date of payment. For purposes of the 
preceding sentence, the Former Partner's 
capital account balance shall be an amount---

(i) determined pursuant to the rules of Sec
tion 3.02 as if the taxable year had ended on 
the date of death, resignation, retirement or 
expulsion (and as if Section 3.06 did not 
apply), 

(ii) reduced by the Former Partner's share 
of the net interest expense accrued, but not 
paid, on the capital accounts of all other 
Partners up to the date of death, resigna
tion, retirement or expulsion, and 

(iii) adjusted by debiting all sums owed by 
the Former Partner to the Partnership and 
crediting all sums owed by the Partnership 
to the Former Partner (other than death 
payments pursuant to Section 8.03). 

Such balance will be estimated by the 
Managing Partner with the assistance of the 
Partnership's accountants. If such balance is 
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negative, it shall be deducted from future 
payments owed to the Former Partner or 
collected from the Former Partner as pro
vided below. The amount of interest on the 
Former Partner's capital account and the 
amount of interest expense accrued on the 
capital accounts of other Partners shall be 
estimated in general accordance with Sec
tion 3.02(b). 

(c) Future Adjustments for Equity Part
ners. 

(i) Within thirty (30) days after the Part
nership's accountants distribute to Partners 
the tax return for the taxable year of the 
death, resignation, retirement or expulsion 
of a Former Partner, the Partnership shall 
pay to such Former Partner the positive cap
ital account balance, if any, shown on the re
turn. If the capital account balance is nega
tive, the Former Partner shall owe such 
amount to the Partnership. Such amount 
shall be paid by being debited from future 
payments owed to the Former Partner by 
the Partnership, unless the Managing Part
ner determines that the future payments 
will be insufficient to cover the deficit, in 
which case, the deficit will be payable upon 
demand of the Partnership. 

(ii) Following the accounting described in 
clause (i), such Former Partner shall be enti
tled to receive amounts equal to the 
amounts by which such Former Partner's 
distributive share of items of income or gain 
(such as Clause (i) Allocations) exceeds such 
Former Partner's distributive share of items 
of deduction or loss (such as Clause (ii) 
Items). Computations and distributions of 
such excess amounts shall be made in con
junction with distributions under Section 
4.03. 

(d) Adjustments for Equity Partners. If the 
adjustments taken into account under Sec
tion 3.05(d) in determining the Formula Per
centage of an Equity Partner do not operate 
as intended to recapture prior distributions 
because of the resignation, retirement or ex
pulsion of an Equity Partner, the Executive 
Committee shall make appropriate reduc
tions in such Former Partner's future dis
tributions to recapture the distributions 
which such Partner received in a prior tax
able year. 

(e) Lump Sum Liquidations. Except in the 
case of a Former Partner who accepts a posi
tion in government and whom the Executive 
Committee concludes shall receive a lump 
sum liquidation payment in satisfaction of 
such Former Partner's rights and obligation 
under this Section 4.05, no Former Partner 
shall have a right to receive a lump sum liq
uidation payment in lieu of the payments de
scribed in Section 4.05 (a), (b) and (c), but the 
Partnership may by the affirmative vote of 
the Partners holding a majority of Voting 
Percentages make a lump sum payment to a 
Former Partner in satisfaction of such 
Former Partner's rights and obligations 
under this Section 4.05. Such lump sum shall 
reflect the estimated present value of 
amounts that the Partner would otherwise 
receive under this Section 4.05. 

(f) Payments in Cash. All payments pursu
ant to this Section 4.05 shall be made in 
cash, except that the Partnership may elect 
to set aside and deliver to a resigning Part
ner (but not a disabled Partner or the estate 
of a deceased Partner) such Partner's pro 
rata share of the Partnership's capital assets 
in lieu of cash. In the event that the Part
nership sets aside property for this purpose, 
it shall have discretion as to what items to 
set aside, all items being valued for the pur
pose of partition, either by agreement be
tween the Partnership and the resigning 

Partner or by an independent appraisal, at 
current market prices. 

U.S. SENATE, 
Washington, DC, January 14, 1993. 

Hon. RON BROWN. 
Secretary Designate, Washington, DC. 

DEAR MR. BROWN: After reviewing the doc
uments you submitted to the committee, I 
have some further questions. You indicated 
that you will seek a conflict of interest waiv
er to allow you to continue your ownership 
of Capitol PEBSCO and your participation in 
PEBSCO Municipal Securities Corporation. 

Could you please provide me with a list of 
the officers of this corporation? Who are the 
owners of this corporation? How much 
money is managed by the corporation? From 
what sources does the money come? Are any 
pension funds handled by the corporation? 
What municipalities, local, State, univer
sity, or corporate pension funds, if any, are 
invested by the corporation? Who make the 
actual investment decisions for the corpora
tion? Are they registered investment advi
sors? 

Thank you for your help in answering 
these questions, and I look forward to your 
answers to these and other questions. 

Sincerely yours, 
TRENT LOTT. 

U.S. SENATE, 
Washington, DC, January 8, 1993. 

Secretary Designate, RON BROWN, 
Democratic National Committee, Washington, 

DC. 
DEAR MR. BROWN: I would like to thank 

you for your thoughtful responses to the 
many questions during your Senate nomina
tion hearing on January 6, 1993. And as I 
stated during that exchange there would be 
additional follow-up questions. This one fo
cuses on your service as the Chairman of the 
Democratic National Committee (DNC). Spe
cifically, your involvement in the recently 
completed presidential campaign as it re
lates to the indictment of Mr. Weinberger on 
October 30, 1992. 

The timing of this event just days before 
the election causes one to wonder and worry. 
In fact, the media felt at best there was an 
awkward coincidence and at worst a collu
sion between the Democratic Party and the 
Office of the Special Prosecutor. It was fur
ther highlighted by the press reporting there 
were campaign contributions of certain 
members of Mr. Walsh's staff to the Demo
cratic Party, and subsequent dropping of the 
indictment following the election. 

I would like to give you an opportunity to 
clear away all of these suspicions by care
fully responding to the following question: 

Did you, anyone on your staff, or em
ployed/contracted by the DNC have any con
tact or communications formal or informal 
with Special Prosecutor Walsh, his assist
ants (Mr. Brosnahan or Mr. Gillen), or any 
other members of his staff concerning the 
Weinberger indictment and the timing of its 
announcement? 

I appreciate your careful attention and 
considered response to this question. 

Sincerely yours, 
TRENT LOTT. 

U.S. SENATE, 
Washington, DC, January 8, 1993. 

Mr. RON BROWN, 
Secretary Designate, Democratic National Com

mittee, Washington, DC. 
DEAR RON: I appreciate your willingness to 

respond to our additional questions. As you 
will recall I requested a copy of your separa-

tion agreement with Patton, Boggs, and 
Blow. This is particularly critical because of 
your very narrow recusal policy and the lim
ited duration for which you plan to recuse 
yourself. 

Specifically, Senators need to know wheth
er your separation agreement is to be made 
as a fixed payment, a lump sum, or a payout 
schedule. If it is on payout schedule, what is 
that schedule? Are there any specific pension 
benefits which are a part of this agreement? 
How and when are they to be paid? Without 
the full written separation agreement there 
is no way to be confident that your narrow 
recusal policy vis a' vis Patton, Boggs, and 
Blow clients will be sufficient to remove any 
conflict of interest problems or the appear
ance of any conflict of interest problems. 

The review of your list of clients from your 
10 year association with Patton, Boggs, and 
Blow. the list which you say will serve as the 
basis of your one year recusal policy, lists 
only six clients. Did you not participate as a 
member of the firm in providing services to 
any other clients, if so, what representations 
were made by you or the firm regarding your 
future involvement with those clients or 
their interests? 

In the letter from Barbara Frederick re
garding your plans to avoid any conflict of 
interest, a request for a waiver was men
tioned. Would you please supply more spe
cific information on these holdings, your 
past involvement in these businesses, and 
specifically in what types of matters you 
will continue to participate under this waiv
er? 

The possible relationships from your other 
recent employment also interest me. As 
chairman of the Democratic National Com
mittee did you ever participate in efforts to 
raise so-called soft corporate contributions? 
If so, from what corporations that might 
have dealings with the Commerce Depart
ment? What will be your recusal policy re
garding any of these companies and their 
dealings with the Department of Commerce? 

Finally, what will be your recusal policy 
regarding any case in which by employment 
or association a member of your family may 
be involved? 

Sincerely Yours, 
TRENT LOTT. 

DEPARTMENT OF COMMERCE, 
OFFICE OF THE GENERAL COUNSEL, 

Washington, DC, January 4, 1993. 
Hon. JOHN c. DANFORTH, 
Ranking Minority Member, Committee on Com

merce, Science and Transportation, U.S. 
Senate, Washington, DC. 

DEAR SENATOR DANFORTH: President-elect 
Clinton has announced his intention to 
nominate Mr. Ronald H. Brown for the posi
tion of Secretary of Commerce. 

By letter to Stephen D. Potts of the Office 
of Government Ethics, my office certified 
that Mr. Brown's financial disclosure report 
is complete and does not disclose any finan
cial interest or outside activity that violates 
or appears to violate applicable conflict of 
interest laws or regulations. 

The mission of the Department of Com
merce is to foster, promote, and develop the 
foreign and domestic commerce of the Unit
ed States. This encompasses the broad re
sponsibility to serve and promote the na
tion's economic development and techno
logical advancement. 

Mr. Brown is currently chairman of the 
Democratic National Committee. He also is 
a partner with a law firm, Patton, Boggs & 
Blow. Mr. Brown serves on several corporate 
and educational and public policy non-profit 
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boards of directors. In addition Mr. Brown 
has stock holdings in companies in several 
industry sectors, as well as holdings in 
money market funds, accounts in financial 
institutions. and real estate holdings, includ
ing several residential real estate limited 
partnerships. Additionally, Mr. Brown has fi
nancial interests in banking, communica
tions, consulting, pension plan record-keep
ing, telephone installation, television equip
ment leasing, and waste management busi
ness entities. Also, Mr. Brown's wife receives 
a salary from a communications company. 

Mr. Brown is taking a number of actions to 
avoid a conflict between his private interests 
and any responsibilities he would have as 
Secretary. He will resign from his position as 
chairman of the Democratic National Com
mittee and from all director and officer posi
tions with outside business and non-profit 
entities. 

Mr. Brown also will terminate his relation
ship with Patton, Boggs & Blow and termi
nate his financial interest in the firm. Mr. 
Brown will also convert his independently 
managed, defined contribution plan into a 
diversified investment fund or other non
conflicting interest. 

Mr. Brown will convert his interests in a 
Prudential Securities Managed Account, as 
well as any other stock in a widely-traded 
company, into a diversified investment fund 
or other non-conflicting interest. 

Mr. Brown will disqualify himself from 
participating in any matter likely to have a 
direct and predictable effect on Albimar 
Communications, Capital PEBSCO, First 
International Communications, Huntcliff As
sociates Limited Partnership, Potomac 
Housing Fund Limited Partnership, residen
tial property in Davis, West Virginia, 
Rollingbrook Associates Limited Partner
ship, and Willow Springs Associates Limited 
Partnership. 

Because one of the companies in which Mr. 
Brown has a financial interest has signifi
cant contractual dealings with the District 
of Columbia, Mr. Brown will also disqualify 
himself from participating in any particular 
matter likely to have a specific and differen
tial effect on the District of Columbia. 

Although he will retain no financial inter
est in the Democratic National Committee 
and Patton, Boggs & Blow, to avoid any po
tential appearance of a conflict of interest, 
he will disqualify himself from participating 
in any matter likely to have a specific and 
differential effect on those entities for one 
year following his appointment. Similarly, 
he will disqualify himself for one year from 
participating in any particular matter in 
which he or his firm provided legal services 
to one of his current clients. Current clients 
include all entities Mr. Brown brought to the 
firm or personally provided legal services 
during the past year. 

Mr. Brown will seek a conflict of interest 
waiver which will allow him to participate in 
matters likely to have a direct and predict
able effect on Boston Bank of Commerce, 
Harmon International, Kellee Communica
tions, and PEBSCO Municipal Securities 
Corp. Until such a waiver is granted, he will 
not participate in any matter likely to have 
a direct and predictable effect on those enti
ties. Following issuance of the waiver, he 
will continue to disqualify himself from par
ticipating in matters likely to have a spe
cific and differential effect on those entities. 
In the event a waiver is not granted, Mr. 
Brown will either divest the financial inter
ests or continue to disqualify himself from 
matters likely to have a direct and predict
able effect on those companies. 

Programs and policies of the Department 
are unlikely to have a direct and predictable 
effect on Mr. Brown's interests which are 
outside the coverage of the actions described 
in this letter. Mr. Brown's actions as Sec
retary are not likely to influence signifi
cantly, or be influenced by, those interests. 
If a particular matter arises which would 
have a direct and predictable effect on such 
interests, he could disqualify himself from 
participating in that matter or seek a con
flict of interest waiver for interests which 
are insubstantial. 

In light of Mr. Brown's plans to terminate 
certain interests, resign positions, issue a 
disqualification statement, and seek a waiv
er, his financial holdings should present no 
impediment under 18 U.S.C. §208 and related 
regulations to the execution of his duties as 
Secretary. I am not aware of any other po
tential conflict of interest or appearance of a 
conflict or any other legal impediment to 
Mr. Brown serving as Secretary of Com
merce. 

Sincerely, 
BARBARA S. FREDERICKS, 

Assistant General Counsel 
for Administration. 

STATEMENT ON THE CONFIRMATION OF RONALD 
H.BROWN 

Mr. LOTT. Mr. President, the next 
Secretary of Commerce will play an 
important role in the future of the 
United States. Critical policy decisions 
facing our Nation must be resolved in
volving international trade, new and 
advanced technology development, 
American competitiveness, and our 
oceans and atmosphere. 

New missions and structures will be 
needed if the Department and adminis
tration are to effectively promote U.S. 
exports, expand our economy and cre
ate new jobs and opportunity. 

So, this is a very important position 
and we need the best possible person to 
serve as the Secretary of this Depart
ment. 

In that context, the Senate is 
charged with the constitutional re
sponsibility of advice and consent on 
the nomination and confirmation of 
Ron Brown to be Secretary of Com
merce. 

The confirmation process ensures the 
nominee's qualifications, his or her 
public record, policy views, and char
acter are fully considered. The process 
provides important information not 
only for the Senate but also for the 
public. 

If possible conflicts of interest exist, 
it is essential to know how those issues 
will be handled. It is a process which 
affords every nominee an opportunity 
to address such questions and issues for 
the record. In the end, I hope it is a 
process which instills public confidence 
in our Nation's leaders and decisions. 

This becomes increasingly important 
when we consider the credibility of our 
governing institutions and leaders. The 
American people must have confidence 
that their officials have an interest 
only in the common good. 

It is in that light that as a member 
of the Commerce, Science and Trans
portation Committee chaired by the 

distinguished Senator from South 
Carolina, that I did ask a number of 
questions when the committee had 
hearings of the designee, Ron Brown. 

I thought he answered those ques
tions straightforwardly and honestly, 
but additional questions needed to be 
pursued. That is why I did correspond 
and discuss with him potential prob
lems. 

I have to say at this point that he 
made a number of changes that helped 
address those questions. He has done 
everything I think we could reasonably 
expect of him and I have enjoyed work
ing with him in this area. I think it 
will help remove clouds that might 
have been hovering over his steward
ship at Commerce if these changes had 
not been made. 

The Clinton administration must 
start by demonstrating that it is truly 
committed to the overall common good 
and not to special interests. There can
not and should not be any question lin
gering. 

If it does do this then I believe a very 
needed step can be made in building 
public trust and confidence. 

I would like to point out a number of 
the questions that were raised during 
the hearing and how he has addressed 
them. 

We did raise questions about rep
resentation of foreign clients: who they 
were; what his relationship with them 
had been in the firm; were there other 
foreign clients. 

That is a matter of record. There is 
no question that when he practiced law 
with a very successful law firm that he 
did represent the Duvalier regime or 
Government of Haiti. 

The firm, I think, maybe did some 
other foreign work. But I have the im
pression he was not directly involved 
with that. 

There were a number of municipal 
contracts which were awarded to firms 
and companies with which the nominee 
had an interest, or was associated, 
some of them under controversial cir
cumstances. But there was not any evi
dence that came to the record or that 
I was able to find that he did anything 
illegal or unethical in those relation
ships. 

So I did not address those particular 
areas in my questions to him. 

Mr. Brown has taken steps to address 
these questions. I did not raise ques
tions about the party that was going to 
be sponsored in his honor, for a variety 
of reasons. I understood it had been 
planned for a long time. But the point 
is there was one that was going to be 
sponsored by corporate sponsors. He 
made the right decision to cancel it 
and I think he should get credit for 
that. 

Here are the po in ts I asked him 
about where he made changes. 

He significantly broadened his 
recusal policy in relation to his former 
law firm, Patton, Boggs & Blow, from 1 
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year to the duration of his term as Sec
retary of Commerce. 

He said: 
I will not communicate with or discuss 

with any partner, associate or other em
ployee of Patton, Boggs, and Blow, any mat
ter before, or likely to come before, the De
partment of Commerce during my entire ten
ure as Secretary of Commerce. 

That is a very broad recusal policy 
and probably he did not necessarily 
have to go that far, but he did. Now 
that question has been removed. 

Second, he assured the committee 
and the Senate that his separation 
from the firm is final and permanent. 
There are no reentry provisions or con
tinuing financial interests. 

That was not clear during the com
mittee meeting. He has further clari
fied that. He said in his letter: 

I can assure you that my resignation from 
the firm is final and permanent. 

Third, he made available to the com
mittee portions of his separation agree
ment and the firm's policy on distribu
tions to departing partners. This dis
closure addresses and removes the per
ception of a "golden handshake." 

He said: 
I will receive the same treatment as any 

other equity partner who dies, resigns or is 
expelled. 

To this extent: 
(A) My capital account balance on the date 

of departure; 
(B) My percentage interest in the accounts 

receivable of the firm; and 
(C) The already-earned interest on part

ner's capital account. 
Four, in other areas the nominee 

withdrew waiver requests-which he 
had asked for in his request to the 
committee and which he reiterated 
when we had the hearing-that waivers 
be granted on, I believe, a bank and 
two corporations. He has now with
drawn those waiver requests and has 
said that he will sell all of his interest 
in the Pebsco Municipal Securities 
Corp. and Kellee Communications. 

Again, this is going the extra mile. In 
a way, it is very hard for these nomi
nees to give up some of their invest
ments and the benefits of their life's 
work. But if you are dealing not only 
with ethical problems but the appear
ances, sometimes you have to do it and 
he has agreed to not ask for the waiv
ers. 

In addressing the allegations sur
rounding the Weinburger indictment 
prior to the November election, he 
stated that neither he, nor anyone on 
his staff, had at any time at the Demo
cratic National Headquarters had any
thing to do with the Walsh investiga
tion. He stated emphatically he did not 
have any contact and there had been 
no contact in any way by him or his 
staff with that office. 

Finally, he recused himself from any 
matter where a family member would 
be representing a client before the 
Department. 

I believe these actions are good and 
necessary steps in the right direction 
to remove any appearance of conflicts 
of interest. I am satisfied that Mr. 
Brown has done everything possible at 
this time to avoid potential problems. 

In a larger sense I think it is impor
tant that the nominee has had the op
portunity to establish the record so 
that the people will be able to look at 
it and know what he has agreed to do. 

So, Mr. President, I think it was im
portant that I rise today, because the 
questions had been raised and these 
matters needed to be clarified. The 
American people need to know that he 
has taken the proper steps. 

I think that has been done. There
fore, I have withdrawn my reservations 
about him and any effort to hold up the 
nomination. I think he is qualified by 
education and by experience to do this 
job. He was selected by the President of 
the United States for this job and after 
he has taken these actions, I do think 
he should be confirmed. 

I yield the floor. 
Mr. HOLLINGS addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from South Carolina [Mr. HOL
LINGS]. 

Mr. HOLLINGS. Mr. President, I am 
pleased to work with the distinguished 
Senator from Mississippi. His points 
are well taken. As he stated, it is above 
and beyond the requirements legally 
and ethically taken by Mr. Brown and 
is a compliment to this particular 
nominee because he came as a chair
man of a political party and the media 
invariably had a heyday: "Wait a 
minute. Here is a chairman of a politi
cal party making money representing 
clients." 

If that is to be controlled barring any 
statutory provisions that we may pro
vide, it is up to the party itself. We 
found out Republican and Democratic 
Party chairmen all had clients, estab
lished new law firms, expanded their 
law practice. That is a question that 
concerns the distinguished Senator but 
it was not Mr. Brown's fault. When he 
complies with the ethics and provisions 
of the community in which he prac
tices, he is to be complimented and not 
have aspersion against him with re
spect to unethical conduct. Otherwise, 
with respect to foreign corporate or 
foreign entity representation, I more 
or less yield to the view expressed by 
Pat Choate in· his book "Agents of In
fluence" whereby he listed the Wash
ington merry-go-round or representing 
all these folks . I had long since, years 
back, taken the position of restricting 
the Special Trade Representative from 
representation of any of the clients or 
affairs before the Government later as 
clients . 

I tried as a rider on the appropria
tions for the Special Trade Representa
tive measure a 5-year bar. It was 
knocked off in conference each time as 
a matter of veto bait. More recently, 

however, we finally got a compromise 
this past year not to apply it to the 
present occupant of the Office of Spe
cial Trade Representative, but to ensu
ing ones, namely to Mr. Mickey 
Kantor. And we got a 3-year provision 
that bars him from having any interest 
or activity with respect to anybody 
that has been before the Government 
and his particular role as Special Trade 
Represen ta ti ve. 

So I take a similar view and concern. 
It worried me at the time when it came 
up and I did make that comment, 
which I reiterate, that I had rep
resented clients. I represented mur
derers, and I have been elected, fortu
nately, Mr. President, six times to this 
distinguished body. I do not favor mur
der and I am confident that Mr. Brown 
does not favor any of the activity of 
Baby Doc Duvalier of Haiti. Mr. Brown 
answered on top of the table that he 
was working with Members of Congress 
and the State Department on the polit
ical situation down in Haiti trying to 
get them additional aid and help from 
this Government, which is an ethical 
practice, as the distinguished Senator 
from Mississippi has pointed out. There 
is nothing illegal or nothing unethical. 

So I think we have cleared the air. I 
am indebted to the distinguished Sen
ator from Mississippi for pursuing 
these questions, making the record and 
entering it into the official record of 
the confirmation process. 

The distinguished Senator from West 
Virginia [Mr. ROCKEFELLER] was ap
proaching the floor. I am of the school 
of thought of the senior Senator from 
West Virginia, our distinguished Presi
dent pro tempore, that we have to 
move things along. I am ready. Unless 
he appears, I certainly will ask consent 
that his statement be printed in the 
RECORD as if delivered on the floor. I 
ask unanimous consent now that the 
statement of the junior Senator from 
West Virginia be printed in the RECORD 
as if delivered on the floor. 

Mr. President, thereupon, I ask the 
Senator from Mississippi, on behalf of 
the Senator from Missouri, my ranking 
member, are we ready to yield back 
time? 

Mr. LOTT. Mr. President, I do believe 
we have at least one more speaker. I 
believe the Republican leader wanted 
10 minutes. If we could at this moment 
put in a quorum call and get him to 
come over and do that. 

Mr. HOLLINGS. I think the distin
guished Senator from Washington 
could use the time and we will not ob
ject. 

Mr. GORTON. Will the Senator defer? 
Mr. LOTT. I certainly will and we 

will get in contact with him right now. 
The PRESIDENT pro tempore. The 

Senator from Washington. Who yields 
time? 

Mr. GORTON. Mr. President, on the 
basis that no other Member wishes to 
use time on the nomination, I ask 
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unanimous consent to proceed for 8 
minutes as in morning business. 

The PRESIDENT pro tempore. Is 
there objection? The Senate is in exec
utive session. Is there objection to the 
request that the Senator proceed for 
not to exceed 8 minutes as in legisla
tive session and as in morning busi
ness? The Chair hears no objection. 
Does the Senator ask that the time not 
be charged against the time controlled? 

Mr. GORTON. He does. 
The PRESIDENT pro tempore. With

out objection, it is so ordered. 

NOMINATION OF ZOE BAIRD 
Mr. GORTON. Mr. President, Zoe 

Baird's nomination to the post of At
torney General presents the Clinton 
administration with a dilemma. The 
President can stand beside his nominee 
or withdraw her name. I believe that it 
is in the interest of President Clinton's 
administration and of the country as a 
whole that her nomination be with
drawn. 

Ms. Baird's professional qualifica
tions are outstanding. She is eminently 
qualified for the position, but her 
credibility as a member of the Clinton 
Cabinet has been mortally wounded. In 
choosing to hire illegal aliens to care 
for her child, she knowingly cir
cumvented some of the very laws she 
would be sworn to uphold as America's 
highest law enforcement officer. 

This situation is truly regrettable. 
Were it not for her single set of unfor
tunate but clear transgressions, Ms. 
Baird would certainly have received 
my full and enthusiastic support. 

To begin with, Zoe Baird is a fellow 
Washingtonian, having been raised and 
educated in Puget Sound country, not 
too far from my own home. And while 
a shared heritage may provide little 
basis for confirmation to the Presi
dent's Cabinet, it is a point of pride. 
The people of Washington State, in
cluding this Senator, continue to hold 
great respect for Ms. Baird's accom
plishments. 

Second, Ms. Baird has been a cham
pion of tort reform; I had hoped that 
she would continue her efforts in that 
arena as Attorney General. Tort re
form must and will be achieved as an 
integral component of more encom
passing reforms to our Nation's legal 
system. Ms. Baird's leadership from the 
Office of the Attorney General would 
have proven invaluable. 

Third, it is my conviction that any 
President of the United State&-Repub
lican or Democrat-has the right-both 
practically and constitutionally-to se
lect his or her Cabinet members. In the 
absence of an important infraction of 
propriety or law, this body should not 
impede the President from choosing to 
advise him those whom he most trusts 
and respects. 

For these reasons I am, only with 
great reluctance, forced to conclude 

that the seriousness of Ms. Baird's 
lapse should not be overlooked by the 
President, regardless of the larger con
tribution her presence on his Cabinet 
might provide. 

And finally, I sympathize with Zoe 
Baird in regard to the situation that 
faced her 3 years ago: Possessed of a 
brilliant mind and at the peak of her 
intellectual powers, she wanted to con
tinue her extraordinary career, and she 
wanted the best possible care for her 
child. I have two married daughters. 
Both have young children, and I have 
listened to and understand their frus
trations with the supreme difficulty 
women face in juggling career and fam
ily obligations. I also understand that 
society has been slow to come forward 
to meet their needs. I know of the 
wrenching decisions made by my 
daughters, by women on my staff, and 
by other women friends as they have 
struggled to combine motherhood with 
careers outside the home. 

But while I sympathize with Zoe 
Baird and while I admire her profes
sional qualifications I still conclude 
that President Clinton should with
draw her name. 

I have listened to those who seek to 
exonerate her. One defense I have heard 
often is that "everyone does it." No, 
everyone does not do it. As Senator 
BIDEN pointed out Tuesday during Ms. 
Baird's confirmation hearings, there 
are millions of American citizens who 
have but a fraction of the income of 
Zoe Baird and her husband, but who do 
not break the law to solve their child 
care problems. 

Second, and more importantly, Zoe 
Baird is not everyone. Zoe Baird has 
been nominated to be the highest legal 
officer in this Nation. The Office of At
torney General is different from every 
other Cabinet position. The Attorney 
General is ultimately responsible for 
the prosecution of all violations of U.S. 
immigration laws. The person who en
forces these laws cannot credibly be a 
person who has knowingly and inten
tionally broken those very laws for 
years. In many cases involving issues 
of ethics in Government the issues are 
gray or cloudy. Sometimes the law is 
unclear and it is unclear exactly who 
did what and whether those laws were 
broken. This case is neither gray nor 
cloudy. Ms. Baird knew exactly the 
laws she was breaking. 

I urge President Clinton not to over
look this legal and ethical breach of 
judgment at the beginning of his ad
ministration. I do not wish for Ms. 
Baird or President Clinton the embar
rassment of further Senate scrutiny 
and, in my opinion, likely rejection. 
Her nomination should simply be with
drawn. The price to a new administra
tion for which the American people 
have such high hopes is simply too 
great to warrant any other course of 
action. 

Whatever Zoe Baird's destiny turns 
out to be-and, given her talent and 

ability, I have no doubt it will be sig
nificant-it should not be as Attorney 
General of the United States of Amer
ica. 

If the election just past taught us 
anything, it taught us that Americans 
wanted change. The most fundamental 
change demanded by the electorate was 
in the behavior of those elected and re
elected to wield the power of Govern
ment. Americans sent a clear signal 
that public officials must not hold 
themselves above the laws they create 
and administer, and that the President 
and Members of Congress must not 
turn a blind eye when clear trans
gressions occur. The American people, 
Mr. President, wanted a change in busi
ness as usual, and they elected Bill 
Clinton to implement that change. 

In his eloquent inaugural remarks 
yesterday to an America ready to lis
ten, President Clinton spoke of that 
change. He offered the gift of hope to 
Americans, and they responded with 
cheers and trust. 

But cheers are fleeting, and hope is 
fragile. And trust is purchased with 
deeds, not words. 

For the sake of his new administra
tion and for America, I urge President 
Clinton to withdraw the name of Zoe 
Baird from nomination to the post of 
Attorney General. 

NOMINATION OF RONALD H. 
BROWN 

The PRESIDENT pro tempore. The 
Senate resumes consideration of the 
nomination of Mr. Ronald H. Brown, of 
the District of Columbia, to be Sec
retary of Commerce. Who yields time? 

Mr. ROCKEFELLER addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from West Virginia [Mr. 
ROCKEFELLER). 

Mr. ROCKEFELLER. Mr. President, I 
would just like to speak for about 3 
minutes on the nomination. 

Mr. HOLLINGS. I yield to the Sen
ator. 

The PRESIDENT pro tempore. The 
Senator is recognized. 

Mr. ROCKEFELLER. I thank my dis
tinguished colleague from Sou th Caro
lina. I feel so strongly about the con
firmation of Ron Brown. One of the 
things that President Clinton made 
very clear throughout this campaign 
was that he was going to make restruc
turing and the competitiveness of our 
economy matters of great importance. 

Essen ti al to that theme is that the 
Department of Commerce, long a lan
guishing backwater Department, is 
going to become central to that pur
pose. You must have a strong export 
policy. You must be sure of enforcing 
our trade laws in this country. You 
must be sure of making exports pos
sible for small business people in 
States like the distinguished Presiding 
Officer and my own State of West Vir-
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gm1a, where there are many small 
business people who would like to be 
doing export business with other parts 
of the world but do not have the oppor
tunities or the financing. 

In Ron Brown, for the first time as 
long as I can remember in my public 
life, we have a real champion. I think 
he has a passion to succeed in this posi
tion like few I have seen in any job. I 
watched him as the chief fund raiser 
for the Democratic National Commit
tee take a party which was torn asun
der in every single way and bring it to
gether. I do not mention that for polit
ical purposes, but I said to him once 
that I felt if he could bring the Demo
cratic Party together, he could sure do 
a lot for strengthening the economy of 
our country. 

Ron Brown is so smart, and so 
shrewd, and so tough, and he knows 
business so well that the prospect of 
his being Secretary of Commerce is I 
think one of the truly bright spots of 
the new Clinton Presidency. 

So I support him strongly, Mr. Presi
dent, and look forward to his serving in 
that position. 

Mr. EXON addressed the Chair. 
The PRESIDENT pro tempore. The 

senior Senator from Nebraska. 
Who yields time? 
Mr. HOLLINGS. I yield whatever 

time is necessary. 
The PRESIDENT pro tempore. How 

much time does the Senator require? 
Mr. EXON. Three minutes. 
The PRESIDENT pro tempore. Is 3 

minutes yielded? 
Mr. HOLLINGS. Yes. 
Mr. EXON. I thank the Chair and I 

thank the distinguished chairman of 
the committee of jurisdiction. 

The PRESIDENT pro tempore. The 
Senator is yielded 3 minutes. 

Mr. EXON. When Ron Brown was 
first mentioned as a possible nominee 
for the position for which he has been 
approved in the Commerce Committee, 
I was very much impressed because I 
have known Ron Brown for a long, long 
time. I had a long conversation with 
him in my office prior to his appearing 
before the Commerce Committee. I was 
further impressed, Mr. President, with 
his keen knowledge, his keen insight, 
the fact he has been a success in every
thing that Ron Brown has ever 
touched. I am simply delighted the 
President of the United States has seen 
fit to nominate a man with Ron 
Brown's intellect, with Ron Brown's 
experience, with Ron Brown's knowl
edge of the workings of the U.S. Senate 
and the Congress as a whole, a man 
who I think after 4 years very likely 
will set a record that will be looked 
back on as a standard for those who 
have served in that position and those 
who will serve that position in the fu
ture. 

So I simply congratulate Senator 
HOLLINGS, the chairman of the commit
tee, for the expeditious action that has 

been taken after a thorough process, 
after visitation I think with all mem
bers of the committee on both sides of 
the aisle, after a rather lengthy hear
ing process where everything I believe 
was aired very fully, after answering in 
detail by mail not only the original 
questions submitted to him by the 
committee but also several follow-up 
questions that were asked of him after 
the hearing, and as it was explained 
earlier today when we confirmed and 
recommended that he be approved. He 
has gone beyond the call of duty to be 
very, very forthright, and I am very 
pleased to soundly endorse my friend 
Ron Brown and a friend of the Amer
ican people for Secretary of Commerce. 

I yield back the remainder of my 
time. · 

Mr. HOLLINGS. Mr. President, I 
yield 3 minutes to the distinguished 
Senator from Louisiana. 

The PRESIDENT pro tempore. The 
Senator from Louisiana [Mr. BREAUX] 
is recognized for 3 minutes. 

Mr. BREAUX. I thank my chairman 
for yielding me the 3 minutes. 

Mr. President, I think Ron Brown is 
the right person for the right job at the 
right time. In our hearings, which I 
think were really very good hearings, I 
think the minority, the Republican 
members, really handled this nomina
tion with the appropriate and proper 
procedures incumbent upon their role. 
The committee, under the leadership of 
our distinguished chairman, had some 
good hearings. 

We are in a period of time with a new 
sense of ethics in Government. Presi
dent Clinton has set out a very strong 
sense of what officers in this Govern
ment are going to be able to do when 
they serve and during their tenure in 
office as well as what they do after 
they leave the Government. The Amer
ican people have the right to feel we 
are starting this new administration 
off in the right direction and with the 
proper degree of concern for ethics in 
Government. 

With Ron Brown's nomination and 
the hearing processes, we have really 
set a standard which will do us proud. 
I think he will be outstanding in the 
position of Secretary of Commerce, and 
I think this Senate has done itself 
proud by conducting the hearings in 
such fine fashion. I commend our chair
man for heading up those hearings. 

I yield back my time. 
Mr. HOLLINGS. Mr. President, I 

thank our distinguished colleague from 
Louisiana. 

I ask unanimous consent, Mr. Presi
dent, that a column in yesterday's 
Washington Post by the distinguished 
writer William Raspberry be printed in 
the RECORD. 

There being no objection, the article 
was or(lered to be printed in the 
RECORD, as follows: 

WHY DID RON BROWN BECOME A TARGET? 

(By William Raspberry) 
Ron Brown is my friend . That explains why 

I have steered clear of both the controversies 

and the successes in which he has been in
volved, as chairman of the Democratic Na
tional Committee and, lately, as Bill Clin
ton's nominee for secretary of commerce. 

I didn't write about his expert handling of 
the party chairmanship or the clockwork 
smoothness with which he ran the party con
vention, and I didn't write about the politi
cal contretemps in which he sometimes 
found himself. Praising a friend seemed 
somehow incestuous, and siding with him on 
controversies would have demanded some 
sort of disclosure. 

Besides, he was doing awfully well-in the 
media and in fact-without me. 

Now I'm hearing about a stranger called 
Ron Brown: a man of poor judgment and 
questionable ethics who, if he isn't watched, 
will sell the government to the highest cor
porate bidder. 

What are they doing to my friend? I read as 
editorialists hold him to unwritten and con
stantly changing ethical standards. I watch 
as media critics "force" him to cancel a pre
inaugural celebration because it was spon
sored by corporate figures with whom he 
might, as commerce secretary, have to do 
business. I listen-incredulously-as cele
brated talk-show journalists pooh-pooh Zoe 
Baird's knowing violation of immigration 
rules (the nominee for attorney general hired 
a couple of illegal workers and failed to 
make Social Security payments on their be
half) but scorch Brown for-for what? 

I'm not really sure. Some of it is in the 
normal course of journalism-for instance, 
the attempts, when he decided to seek the 
Democratic chairmanship, to figure out what 
sort of man he was, where he got his money, 
where his loyalties lay. Some of it was a cyn
ical assumption that behind every successful 
politician there must be a few skeletons. 
Some of it was dirt planted by enemies. 

But was some of it more sinister than 
that? I watched with relief as my friend 
sailed through his confirmation hearings, 
hardly breaking a sweat. (Republican leaders 
had hinted that they were ready to pounce 
on him for various possible conflicts of inter
est, partly because there were real questions 
of conflict and partly to get even for the 
rough treatment Democrats had given the 
late John Tower, Bush's original nominee for 
defense secretary.) 

Then two things happened. The Wall Street 
Journal and the New York Times chastised 
Sen. Trent Lott (R-Miss.) for his "softball" 
treatment of Brown, and it was learned from 
Brown's financial disclosure documents that 
Brown had earned some $750,000 last year. 

Since then, there's been, in effect, contest 
to see who can make the nastiest insinu
ations about the nominee's "riches." Con
tracts landed by firms in which Brown had 
an interest have been discussed as though 
they were tainted (though there has been no 
contention that the work was poorly per
formed or overpaid). Brokerage fees have 
been written about as though they were the 
next thing to under-the-table bribes. And 
when the word circulated that Brown might 
leave his law firm with a "million-dollar 
handshake," the "aha!" was almost audible. 

Granted, $750,000 is a lot of money. But two 
questions come to mind. First, if Brown 
could make that kind of money while George 
Bush was in the White House, didn't he stand 
to make a heck of a lot more under Bill Clin
ton, whose election he helped engineer? In 
other words, if money is what principally 
motivates him, he'd be far better off staying 
with his law firm and choosing among the 
fat-cat clients who would inevitably throw 
business his way. The second question is sim-
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pler: Why do the media watchdogs who scent 
corruption at Brown's $750,000 smell nothing 
unsavory about the money the widely ad
mired Bob Strauss made-and makes. 

Can any part-. of what is going on have 
something to do with race-an uneasiness 
with " black leaders" from other than a civil 
rights background, an unwillingness on the 
part of some whites to believe that a black 
guy can dramatically out-earn them without 
being a crook? 

I don't know, and there 's more than a little 
irony in the question. Ron Brown and I are 
most likely to be kidded as naive by other 
members of our social group for our insist
ence on looking always for the nonracial ex
planation when things go wrong. 

We come to our attitude by slightly dif
ferent paths. For Brown, it is the "inte
grated" experience. He has gone to school 
with, worked with, lived among and enjoyed 
the friendship of whites all his life. He has 
dear friends (and committed enemies) of all 
colors, and a predisposition to see people as 
individuals, not as racial abstractions. 

For me, it's largely a question of prag
matics. I have spent an adulthood urging 
young blacks to look first for explanations 
over which they have some control : exertion, 
dedication, cooperation, loyalty, personal
ity, working at being necessary. These may 
in fact be the real explanations. And even if 
they are not working at them can go a long 
way toward overcoming racism. In either 
case, working at the things we can control is 
likely to bring us nearer our goals. 

So what will I tell these young people now? 
That working hard, playing by the rules, 
overcoming barriers of all sorts and winning 
earns you the chance to stand up and declare 
like some besieged Richard Nixon: " I am not 
a crook"? 

Mr. HOLLINGS. I yield now to my 
distinguished friend from Mississippi. 

Is the Senator ready to yield back 
time? · 

Mr. LOTT. Mr. President, if I could 
say to the distinguished Senator from 
South Carolina, we do understand that 
our leader would like to be here and 
present his statement, and if we have a 
request for more time we could go 
ahead with that. If necessary, I would 
suggest the absence of a quorum but I 
will desist at this time. 

Mr. BREAUX addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Louisiana. 
Mr. BREAUX. I ask unanimous con

sent with this understanding that I be 
allowed to speak for 3 minutes as if in 
morning business. 

The PRESIDENT pro tempore. With
out the time being charged. 

Mr. BREAUX. Without the time 
being charged. 

The PRESIDENT pro tempore. Is 
there objection? 

The Chair hears no objection. 
The Senator from Louisiana [Mr. 

BREAUX] is recognized for 3 minutes as 
in legislative session. 

Mr. BREAUX. I thank the Chair. 
(The remarks of Mr. BREAUX pertain

ing to the introduction of legislation 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

EXECUTIVE SESSION 
The PRESIDENT pro tempore. The 

Senate is in executive session. 
Who yields time? 
Mr. DOLE addressed the Chair. 
The PRESIDENT pro tempore. The 

Republican leader. 
How much time does the Republican 

leader yield to himself? 
Mr. DOLE. Two minutes. 
The PRESIDENT pro tempore. The 

Senator is recognized for 2 minutes. 

STATEMENT ON THE NOMINATION 
OF RON BROWN 

Mr. DOLE. Mr. President, I rise in 
support of the nomination of Ron 
Brown to be the next Secretary of 
Commerce. 

As we all know, this nomination has 
not been without controversy. There 
have been concerns over Mr. Brown's 
ties with his former law firm and with 
his extensive lobbying activities. 

Many of us on my side of the aisle
including myself-also find ourselves 
in the situation of not having agreed 
with a thing Ron Brown said the past 4 
years, during his service as chairman 
of the Democrat National Committee. 

While I may not agree with Ron 
Brown at all times, I do admire his in
telligence and his eloquence. I believe 
he can be an effective advocate for 
American commerce. I believe the 
nominee has been most cooperative 
with the Commerce Committee and its 
members during the confirmation proc
ess. 

Mr. Brown has personally assured me 
that he will act in a strictly non
partisan manner in the fulfillment of 
his new responsibilities. And if he is as 
successful at the Department of Com
merce as he was the DNC, then Amer
ica will be very well served. 

I also believe that Mr. Brown has an
swered the questions pertaining to his 
past lobbying experience, and I am con
fident he will do everything possible to 
avoid even the appearance of impropri
ety. 

Certainly, President Clinton has 
pledged to ensure the highest standard 
of conduct for his administration. In
deed, his first act as President was to 
sign an Executive order pertaining to 
ethical behavior. 

Let me also thank and congratulate 
the distinguished Senator from Mis
sissippi, Senator TRENT LOTT, for his 
yeoman work in serving as the Repub
lican point man on President Clinton's 
Cabinet nominations. 

With little time and the demands of a 
new Congress, Senator LO'IT made sure 
that those issues that needed to be ad
dressed were addressed-in a fair and 
nonpartisan manner. 

I further want to commend Sena tor 
LOTT for his interest and his insistence 
on getting the facts. We have an obli
gation in this body to make certain 
that anyone who is confirmed by the 
Senate is qualified. 

Obviously, it is important that the 
President have the right to select his 
own people to serve in the Cabinet. I 
think because of the diligence of the 
Senator from Mississippi, we can be as
sured that Mr. Brown has passed all 
appropriate tests. 

Mr. HELMS. Mr. President, 1 ask 
that the RECORD reflect my view that 
there should be a rollcall vote on this 
nomination. However, inasmuch as a 
number of Senators on both sides of 
the aisle are necessarily absent, and in
asmuch as this nominee would be con
firmed even if a rollcall vote were de
manded, out of deference to my absent 
colleagues, I will not request a rollcall. 
However, if a rollcall were to be called, 
I would vote in the negative. 

Mr. PRESSLER. Mr. President, I 
want to take a moment to address the 
nomination of Ronald H. Brown to 
serve as Secretary of Commerce. 
Today, I joined my colleagues on the 
Commerce Committee to recommend 
unanimously that the Senate confirm 
Mr. Brown. I support his nomination. I 
look forward to his tenure as Com
merce Secretary. 

During his confirmation hearing, I 
raised several questions regarding Mr. 
Brown's severance arrangement with 
his former law firm, Patton, Boggs and 
Blow. My specific concern was with his 
receiving a payment for his partnership 
interest valued at $1 million. The pros
pect of a Secretary of Commerce with 
continuing financial ties to a promi
nent Washington-based lobbying firm 
would have placed the Commerce De
partment under an ethical cloud. Mr. 
Brown has worked diligently to lift 
this cloud. 

In response to additional questions 
that I and other members of the com
mittee raised about potential conflicts 
of interest, Mr. Brown has made clear 
that his termination with his former 
firm is final and permanent. Mr. Brown 
also has made additional changes in his 
recusal policy, as first described to the 
committee. He now promises that, 
throughout his term as Secretary, he 
will not discuss any matter which is 
before the Commerce Department with 
any partner, associate or employee of 
Patton, Boggs, and Blow. Mr. Brown's 
pledge should ensure that his former 
firm and its clients have no special ac
cess or direct line to the office of Sec
retary of Commerce. 

The Department of Commerce has a 
key role to play in revitalizing our 
economy, modernizing our Nation's in
frastructure, and expanding inter
national markets for U.S. exports. Mr. 
Brown shares my concerns about ex
panding export opportunities for small 
business, encouraging economic devel
opment in rural areas, and coordinat
ing Federal high-tech research and de
velopment efforts. I look forward to 
working with him. I wish him the very 
best of success. 

Mr. THURMOND ..... Mr. President, I 
rise today in support of the nomination 



572 CONGRESSIONAL RECORD-SENA TE January 21, 1993 
of Ronald H. Brown by President Olin- · 
ton to be Secretary of Commerce. 

Mr. Brown is a distinguished individ
ual, who is well qualified to be Sec
retary of Commerce. His political lead
ership roles and his experience with 
various businesses in his role as part
ner in Patton, Boggs and Blow law firm 
lend him the knowledge needed for effi
ciency as Secretary. 

Regarding his formal education, Mr. 
Brown received his bachelor of arts de
gree from Middlebury College in 
Middlebury, VT in 1962. After gradua
tion, he joined the Army where he rose 
to the level of captain. Mr. Brown then 
went to law school at St. John's Uni
versity and graduated in 1970. 

Mr. Brown began his career in public 
service in 1971 when he became general 
counsel for the National Urban League. 
Two years later he became the national 
spokesperson for that organization, 
and in 1974 he became the executive na
tional director for another 2 years. He 
later became the vice president of 
Washington operations for the 
National Urban League. 

In 1979, Mr. Brown began his political 
career as the deputy national campaign 
manager for Senator EDWARD KEN
NEDY'S 1980 Presidential campaign. He 
then became a staff member and later 
chief counsel to the Senate Judiciary 
Committee. After 1 year as chief coun
sel, Mr. Brown joined Senator EDWARD 
KENNEDY'S staff as general counsel and 
staff director. In 1981 he joined the law 
firm of Patton, Boggs, and Blow. 

Throughout his career, Mr. Brown 
has participated in various leadership 
and executive roles. He was a member 
of UNESCO for 2 years, the legislative 
chairman of the Leadership Conference 
on Civil Rights for 2 years and was a 
member of the advisory counsel for the 
Federal Home Loan Bank Board. He 
also served as Democratic Convention 
manager for Jesse Jackson, and senior 
political advisor to the Dukakis-Bent
sen campaign. 

Mr. Brown held several positions in 
the Democratic National Committee 
throughout the 1980's and has served as 
a skillful chairman of that committee 
since 1989. 

I am sure that Mr. Brown will be dili
gent in his attempts to deal with the 
trade issues that face this great Nation 
and will prove his capabilities as Sec
retary of Commerce. I strongly urge 
my colleagues to support his nomina
tion. 

Mr. DODD. Mr. President, I rise in 
strong support of the nomination of 
Ron Brown to be Secretary of Com
merce. 

Mr. President, today our economy is 
undergoing dramatic structural 
change. Declines in defense spending, 
the rapid rise in world trade and the 
breathtaking development of new tech
nologies present overwhelming chal
lenges for American companies and the 
working men and women they employ. 

In the State of Connecticut, unfortu
nately, this change has been accom
panied by an element of pain: we have 
lost roughly 25 percent of our jobs in 
durable manufacturing during the last 
decade. 

In this era of change, America's in
dustries need someone to stand for 
them. They need a Secretary of Com
merce who will be an unflinching advo
cate for American business. They need 
a Secretary of Commerce who will help 
to develop an industrial policy that 
promotes the growth of manufacturing 
and new technologies. They need a Sec
retary of Commerce who understands 
the challenges small businesses face in 
this increasingly competitive world. 

Most of all, Mr. President, our Na
tion's industries need someone with a 
proven track record of success-some
one who knows how to be an advocate 
and who knows how to be a leader. 

Mr. President, Ron Brown meets that 
test. After a successful stint with the 
Urban League that started in 1968, Ron 
Brown rose quickly through the ranks 
to become the chief counsel to the Sen
ate Judiciary Committee in 1980. He 
then became the first African-Amer
ican partner at the law firm of Patton, 
Boggs and Blow. 

In 1989, he became the first African
American ever to serve as chairman of 
the Democratic National Committee, a 
job he held with distinction and obvi
ous success. 

Mr. President, I have had the pleas
ure of knowing Ron Brown personally 
for several years. I know him to be an 
outspoken and aggressive individual 
who understands the needs of private 
industry and never backs down from a 
fight. In my view, that is exactly the 
type of advocate American businesses 
need-and exactly the type of advocate 
they will get if Ron Brown's nomina
tion is confirmed. 

Mr. President, I urge the confirma
tion of this nomination. 

Mr. DOLE. I yield the remainder of 
my time. 

Mr. HOLLINGS. I yield the remain
der of my time, Mr. President. 

The PRESIDENT pro tempore. All 
time has been yielded. 

The question is, Will the Senate ad
vise and consent to the nomination of 
Ronald H. Brown, from the District of 
Columbia, to be Secretary of the De
partment of Commerce? 

So the nomination was confirmed. 
Mr. HOLLINGS. Mr. President, I 

move to reconsider the vote by which 
the nomination was confirmed. 

Mr. KERRY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDENT pro tempore. Under 
the order that was entered, the Presi
dent will be immediately notified of 
the confirmation of the nominee. 

Mr. DOLE. Mr. President, on the vote 
just taken on the nomination of Ron 

Brown to be Secretary of Commerce, 
the Senator from North Carolina, Sen
ator FAIRCLOTH, has requested he be re
ported as having voted in the negative. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

LEGISLATIVE SESSION 
The PRESIDENT pro tempore. The 

Senate will return to legislative ses
sion. 

Under the order previously entered, 
Mr. KERRY of Massachusetts is recog
nized for not to exceed 15 minutes in 
morning business. 

(The remarks of Mr. KERRY pertain
ing to the introduction of legislation 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDENT pro tempore. The 
Senate continues its period for the 
transaction of morning business with 
time limitation thereon and with Sen
ators permitted to speak therein for 
not to exceed 10 minutes. 

The senior Senator from New Mexico 
[Mr. DOMENIC!]. 

Mr. DOMENIC!. Mr. President, let me 
first talk about a bill which I am intro
ducing. Needless to say this is the day 
when many bills are being introduced 
with reference to campaign reform. 

The PRESIDENT pro tempore. The 
Senator is recognized for 10 minutes. 

Mr. DOMENIC!. I thank the Chair. 
(The remarks of Mr. DOMENIC! per

taining to the introduction of legisla
tion are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

INCREASE IN THE MAXIMUM 
DEFICIT AMOUNT 

Mr. DOMENIC!. Mr. President, let me 
give you one other quick one before I 
return to an economic issue. 

Again I say to fellow Senators, there 
is much talk about the maximum defi
cit amount that is in the 5-year budget 
agreement and the President of the 
United States has the sole authority to 
alter that and alter it by tonight at 
midnight, where now there would be a 
major sequester in 1994 and 1995, half 
from defense and half from domestic 
unless we reach those agreed-upon, now 
enforceable Gramm-Rudman-Hollings 
limitations. 

The President can agree to change 
them. This is a statement urging the 
President not do that. It is saying, 
even if they are tough, we ought to 
leave them in and take the whole year 
to work out a deficit plan. That would 
be the time to ask Congress to change 
them. Leave them there so there will 
be some discipline built in as the budg
et plans come down. 

It seemed to me, in his message to 
the American people, our President 
was suggesting that we do not want to 
ease up on deficit reduction, we do not 
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want to ease up on sacrifice and treat
ing everybody the same and trying to 
get an equitable plan. I think he was 
saying we should do that with more 
vigor. I submit the way to make it less 
vigorous is to change these maximum 
deficit numbers now in advance of the 
discipline of a multiyear approach. 

In his inaugural address yesterday, 
President Clinton asked us to "demand 
more responsibility from all." He also 
told us that: "We know we have to face 
hard truths and take strong steps." 
Today, we have an opportunity to do 
just that. Today, President Clinton can 
set the tone and display his resolve in 
combating our burgeoning Federal def
icit. And, I believe I can safely say, Re
publicans stand ready to work with 
President Clinton in reducing deficit 
spending and putting our Nation on a 
sound fiscal footing. 

Today, President Clinton must notify 
the Congress today whether he will 
weaken the discipline in Gramm-Rud
man. By preliminary estimates, if he 
chooses to take the teeth out of 
Gramm-Rudman and adjust the deficit 
targets upward, he will increase the 
deficit by $72.2 billion. 

The President will clearly be within 
his rights in the law on this decision. 
The 1990 Budget Enforcement Act re
quired President Bush to adjust these 
targets for deposit insurance, eco
nomic, and technical changes for 1991 
through 1993. The Bush administration 
always supported fixed deficit targets 
and supported the return to fixed defi
cit targets as contemplated in the law 
for 1994 and 1995. 

The law continues to require Presi
dent Clinton to make adjustments for 
deposit insurance, but it gives the new 
President the option as to whether he 
wants to stick to fixed deficit targets 
or allow them to continue to float for 
economic and technical adjustments. 

The law also provides a $6.4 billion 
dividend in additional spending author
ity for the Appropriations Committee. 
If the President adjusts the deficit tar
gets, he must also adjust the spending 
caps upward for budget authority by an 
estimated $3.5 billion in 1994 and $2.9 
billion in 1995. The outlays associated 
with this adjustment amount to a total 
of $3.6 billion for the 2 years. 

While I understand the problems with 
Gramm-Rudman's fixed deficit targets, 
if nothing else, they serve as an action 
forcing mechanism. It will force us to 
work together and confront the deficit 
and our debt problems this year. 

I think the President makes a mis
take if he chooses to adjust these defi
cit targets upward. The American peo
ple realize the dangers of a $350 billion 
deficit and a debt accelerating toward 
$5 trillion. The budget deficit rep
resents the most serious long-term eco
nomic problem facing this country. 

While I will not agree with the Presi
dent if he chooses to make this adjust
ment, it will not affect my strong de-

sire to work with this administration 
to meet the President's pledge to cut 
the deficit in half, down to $141 billion 
in 1996. 

I ask unanimous consent that a table 
relating to maximum deficit amounts 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

MAXIMUM DEFICIT AMOUNTS (MDA) 
[In billions of dollars) 

1994 1995 

October 23, 1992 MDA's ............ ....... .. ................. 307.8 302.5 
Mandatory adjustment for deposit insurance .. +27.l +.I 

New MDA's ......... 334.9 302.6 

Optional adjustment for economic and technicals +22.4 +42.8 
Optional adjustment for discretionary caps .... +1.4 +2.2 

Subtotal optional adjustments +25.5 +46.7 

Adjusted MDA's 360.4 349.4 

Note.-Based on OMB estimates. The actual adjustments will depend on 
the assumptions in President Clinton's fiscal year 1994 budget submission. 
The maximum deficit amount calculations do not include the receipts and 
disbursements of off-budget programs, such as Social Security. 

SENATE REPUBLICAN ECONOMIC 
POLICY TASK FORCE 

Mr. DOMENIC!. Mr. President, today 
is the first day of the 103d Congress 
when Senators may introduce bills 
they hope may someday become law. In 
truth, another law-the law of aver
ages-suggests that few of the bills in
troduced will actually become law. In 
the previous Congress, of the nearly 
3,400 Senate bills introduced, only 131, 
or less than 4 percent, were signed into 
law. 

A number of the proposals introduced 
today are also aimed at signaling a 
Senator's area of legislative focus he or 
she intends to pursue in the new Con
gress. Today there will be numerous 
bills introduced, by Members on both 
sides of the aisle, which have one basic 
theme: The economy and deficit reduc
tion. These measures reflect what is 
unquestionably emerging as the major 
congressional debate of 1993-how to si
multaneously foster economic growth 
while achieving long-term deficit re
duction and increased job growth. 

Clearly, the national economy has 
improved significantly in the last 6 
months. Indeed the economy grew 3.4 
percent in the last quarter, the strong
est level of growth since 1988. But, as 
CBO Director Reischauer has astutely 
observed, this has been a nonpartisan 
recovery: It was 6 months too late for 
President Bush's reelection, and it is 6 
months too early for President Clinton 
to claim the credit. So it is a non
partisan recovery. 

I am certain President Clinton, con
gressional Democrats, and Republicans 
all want to sustain our recent eco
nomic growth. But I believe we all 
want to see this growth occur within 
the overall context of creating more 
jobs and reducing the Federal deficit. 

Yes, the deficit has grown these last 
12 years, facts do not lie-in truth, in-

creasing defiCit spending has been a 
trend in this country for the past 30 
years. But it is blatantly unfair to at
tribute the increase in the deficit sole
ly to Republican control of the White 
House during the past 12 years. We in 
Congress control appropriations. We 
control changing the entitlements to 
agree with Presidents or not agree. So 
there is plenty of blame to go around. 

We Republicans join in wishing Presi
dent Clinton well as he crafts his poli
cies, outlined in yesterday's inaugural 
address to: "invest more in our people, 
in their jobs, and in their future, 
and"-and I emphasize this-"at the 
same time cut our massive debt." We 
heartily endorse his goal of cutting the 
deficit in half in 4 years. But in the 
words of our new President: "It will 
not be easy, it will require sacrifice." 

And I might add to this my own 
thought that it will require a lot of 
change in what we are used to paying 
for and what we are used to letting go 
unattended in terms of spiraling costs. 

As ranking Republican on the Senate 
Budget Committee, I pledge my sup
port to work with the new administra
tion and the majority here in the Con
gress to reach this goal. I do not be
lieve, however, that it can be achieved 
on a partisan basis. It is going to take 
hard work and an honest dialog with 
each other, and with the American peo
ple. Together we all have produced 
these deficits. Only together can we 
reduce them. 

We Senate Republicans have many 
ideas. The Senate Republican leader
ship has established an Economic Pol
icy Task Force to help define and re
fine our ideas and suggestions for ad
dressing the economic issues that 
confront this country. I, along with 
Senator PACKWOOD, the ranking mem
ber on the Finance Committee, will 
chair the task force. A core group of 
Senators will report to the Republican 
leadership on our suggestions. I am 
honored that the core group includes 
Senators ROTH, MACK, DANFORTH, 
MCCONNELL, D'AMATO, and two fresh
men Republican Senators: BENNETT 
and FAIRCLOTH. Other Republican task 
forces will be looking at other issues 
such as health care and the environ
ment. 

The Economic Policy Task Force will 
meet regularly. Our first meeting will 
be next Tuesday morning. But our 
staffs have been meeting and already 
some consensus is clear. 

While we Republicans have many 
ideas and suggestions that we think 
can help the new administration 
achieve its goals, we also have some 
basic principles that we strongly be
lieve in and cannot be compromised. 
We believe that reducing Federal defi
cit spending should be the highest do
mestic economic priority. We believe 
that deficit spending erodes U.S. com
petitiveness and limits future eco
nomic growth by absorbing national 
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savings and raising the cost of capital. 
We believe in the private sector as the 
real engine of economic growth. We be
lieve in as low taxation as possible. 
Some of these ideas have taken the 
form of legislation already introduced 
today. 

Amongst ourselves, we obviously 
have different approaches. Some pro
posals we have will sound very famil
iar. Some will sound new. Indeed, some 
of the policies the new President pre
sented in the campaign we Republicans 
can support. In the near term, the Task 
Force on Economics will review and 
formulate legislative initiatives in the 
following areas: 

One, small business incentives that 
foster growth among the businesses 
that generate the majority of jobs in 
this country. 

Two, reduction of unnecessary regu
lations, mandates, litigation, and other 
overhead costs that stifle the entre
preneurial spirit and job creation. 

And while I am on that No. 2, let me 
suggest that those talking about stim
ulating the American economy are say
ing, simultaneously, so it will create 
more jobs. I am not sure we need sig
nificantly more growth; 3.4 percent is 
pretty good. If this President could 
maintain that for his 4 years, it would 
be rather healthy and sound and prob
ably very positive. 

But the issue is why, with that 
growth, are we not producing more 
jobs? I think there are two reasons that 
cry out for our attention. One, produc
tivity is increasing, especially in our 
service industries. With increased pro
ductivity, you get more done with less 
people. So we have simultaneously a 
craving for more productivity and the 
need for less jobs if you want to stay in 
the marketplace. That has to be looked 
at from the standpoint not of getting 
rid of productivity increases, but how 
do we solve more jobs that are needed 
in the economy. What do we do with 
the private sector to help with that 
mission? 

Second, the overhead cost of putting 
on a new employee, man or woman, in 
America is getting so prohibitive that 
businesses are using part-time workers 
and overtime in abundance, because, 
even at its expense, it is cheaper than 
putting on new people, because of the 
enormous cost of health care and relat
ed expenses to business people. 

Continuing on to make my third 
point-we are interested in: Investment 
and savings incentives that reduce the 
cost of capital and raise its returns; in
creasing the access to credit, especially 
among small businesses; and expanding 
global markets by striving for free and 
fair trade by all nations. 

Let us work together to take the best 
of these ideas and more. The country's 
economic future should transcend poli
tics. 

The PRESIDENT pro tempore. The 
distinguished Senator from Vermont 

[Mr. LEAHY] is recognized for not to ex
ceed 10 minutes. 

Mr. LEAHY. I thank the Chair. 
(The remarks of Mr. LEAHY pertain

ing to the introduction of legislation 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. LEAHY. Mr. President, I see the 
distinguished senior Senator from New 
Mexico back on his feet, and so I yield 
back whatever time I have. 

The PRESIDING OFFICER (Mr. 
ROBB). The Chair recognizes the Sen
ator from New Mexico, Senator DOMEN
IC!. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent I be permitted to 
speak for 3 minutes as in morning busi
ness. 

The PRESIDING OFFICER. The Sen
ator is recognized accordingly. 

Mr. DOMENIC!. I thank the Chair. 
(The remarks of Mr. DOMENIC! per

taining to the introduction of legisla
tion are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

Mr. DOMENIC!. I thank the Chair 
and I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. DOMENIC!. I suggest the absence 
ofa quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Repub
lican leader is recognized. 

PRESIDENTIAL INAUGURAL: SEN
ATE MEDIA GALLERIES, A BE
HIND-THE-SCENES SUCCESS 
STORY-PRINT, RADIO/TV, PERI
ODICALS, AND PHOTOGRAPHERS 
GALLERIES GET THE JOB DONE 
ONCE AGAIN 
Mr. DOLE. Mr. President, as the 

world watched Bill Clinton take the 
oath of office yesterday, a behind-the
scenes success story came to a close 
without much recognition. 

That is why I want to publicly salute 
today the four Senate media galleries, 
whose superintendents and staff&
along with their House counterpart&
did such a fantastic job in handling the 
huge challenge of the Presidential 
Inaugural. 

No doubt about it, it was not just a 1-
day task for these dedicated Senate 
employees. Planning and organizing 
took months of hard work as the enor
mity of the event, and the demands of 
the media worldwide must have looked 
like a tidal wave. 

But, as usual, the galleries were more 
than up to the challenge. Thousands of 
reporters, photographers, and camera 

crews from all over the world were is
sued credentials, and finally took their 
places in their convenient observation 
posts yesterday to witness and report 
the changing of the guard at the White 
House. 

It was the professionalism and dedi
cation of our galleries that made it all 
happen. It was not easy, given the fact 
that approximately 2,000 print report
ers, 2,500 radio and television cor
respondents and± technicians, 300 still 
photographers, and 230 periodical jour
nalists covered yesterday's inaugura
tion. But looking at all the TV, radio, 
and print coverage the world is viewing 
today, it is clear the media were once 
again well served. 

I would like to salute superintend
ents Bob Petersen of the press gallery, 
Larry Janezich of the radio/TV gallery, 
Louise Curran of the periodical gallery, 
and Maurice Johnson of the press pho
tographers' gallery for their great 
work. We might sometimes take their 
work for granted, but yesterday's suc
cess story reminds us just how good 
they are, and how invaluable they are 
to our constitutional ideals of an open 
and free press. 

I also want to salute their excellent 
staffs, too, because they are absolutely 
essential to gallery operations. It is 
lots of late hours, and probably not a 
whole lot of thank you's, but let me 
tell you, we appreciate your efforts. 

RETIREMENT OF KATHLENE E. 
LUTHER 

Mr. DOLE. Mr. President, on Feb
ruary 4, 1993, Kathlene Elizabeth Lu
ther, a trusted and valued member of 
my staff, is retiring after 19 years of 
service to the Senate. She will be deep
ly missed. 

Kay began her career with the Senate 
in 1974 as a legislative secretary for 
Senator Warren Magnuson, whom she 
served as office secretary until · Janu
ary 1981. His loss was certainly my 
gain as Kay joined my staff shortly 
thereafter. Since then, Kay has been 
my legislative secretary, office man
ager, and friend. 

As is the case in all busy congres
sional offices, she has had to handle a 
wide range of duties and responsibil
ities. I could always count on Kay to 
get the job done. Whether it was set
ting up meetings, rooms, and services 
for a large group of visiting constitu
ents, scheduling, maintaining voting 
records, and floor statements, or man
aging the mountain of paperwork that 
makes a Senate office run, Kay was al
ways on top of things. I have known 
few people who are more graceful and 
cheerful, regardless of the cir
cumstances. 

No doubt about it, some of the best 
people come from North Carolina-and 
I should know. To be sure, Kay Luther 
is one of the finest from that great 
State, or anywhere for that matter. 
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Over the past 19 years, Kay has earned 
the complete respect of the Senate and 
everyone who has had the privilege to 
work with her. I will miss her. And I 
know that everyone here will join me 
in extending a most heartfelt thank 
you and our very best wishes to Kay 
Luther. 

THANKS TO MAUREEN P. WEST 
Mr. DOLE. Mr. President, I rise to 

commend Maureen West who has 
served me as legislative assistant for 
disabilities issues for the past 4 years. 
Over that time, and throughout her ca
reer, Mo has worked tirelessly to assist 
those with disabilities in becoming 
equal and productive members of soci
ety. She has fought tenaciously to tear 
down the barriers, both social and 
physical, that have hampered those 
with disabilities. 

Perhaps no one worked harder or 
with more dedication than Mo West to 
make the Americans with Disabilities 
Act a reality. And 43 million Ameri
cans who will now have the chance 
they deserve owe her a debt of grati
tude. 

Over the past 4 years, Mo has become 
well known to the many organizations 
that have supported the cause of the 
disabled. She has given of her time 
freely and generously and she was al
ways there to hear their concerns, 
work to get them a voice in the Con
gress, and ultimately achieve fairness 
and opportunity. 

As Mo leaves my staff in February to 
pursue her career in Seattle, WA, she 
can be proud of the job she has done. 
She has left an indelible mark. She has 
made a difference. Mo West is an out
standing example of what public serv
ice is all about. 

I know my colleagues will join me in 
wishing Maureen P. West all the best 
in her future endeavors and extend to 
her a most heartfelt thank you. The 
Senate will miss Mo, and so will I. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SALUTE TO BILL FARMER 
Mr. DOLE. Mr. President, I join Sen

ator MITCHELL in congratulating Bill 
Farmer on his retirement from the 
Senate family after 28 years of distin
guished service, including more than 21 
years at the rostrum in the Senate 
Chamber. 

Many people may only recognize his 
Kentucky-bred voice, but anyone who 
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has served in this body in the past two 
decades knows the man well, and re
spects him tremendously for his dedi
cation. No doubt about it, there is no 
such thing as 9 to 5 around this place. 
Bill may have served 28 years, but if 
you added up the hours it might come 
out to 48-that is based on official Sen
ate time. In his more than 12 years as 
chief legislative clerk, Bill has also 
probably read more legislation than he 
cares to remember, especially those 
enjoyable filibusters. 

Bill, thanks for your years of hard 
work. It is much appreciated. 

I know all my colleagues join me in 
wishing Bill all the best in his retire
ment and in extending our thanks and 
appreciation for his service to the Sen
ate. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed into executive session to con
sider the nomination of Bruce Babbitt 
to be Secretary of the Interior, re
ported earlier today by the Energy and 
Natural Resources Committee; that the 
nomination be confirmed; that the mo
tion to reconsider be laid upon the 
table; that the President be imme
diately notified of the Senate's action, 
and that the Senate then return to leg
islative session, and that any state
ments with respect to the nomination 
appear in the RECORD as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the nomination was confirmed. 
Mr. BYRD. Mr. President, I rise 

today in support of the nomination of 
Bruce Babbitt, of Arizona, to serve as 
Secretary of the Interior in the Clinton 
administration. 

Mr. Babbitt is the former Governor of 
Arizona, having served in that position 
from 1978 to 1987. Prior to that time, 
Mr. Babbitt was the attorney general 
for Arizona. Most recently, Mr. Babbitt 
has served as the president of the 
League of Conservation Voters. He is 
very familiar with the public land, In
dian, water, mineral, and other issues 
that are at the core of the Interior 
Department's mission. 

As chairman of the Interior and Re
lated Agencies Subcommittee of the 
Appropriations Committee, I look for
ward to working with Governor Bab
bitt as he attempts to lead the Depart
ment at a time of tight budgets and 

growing conflicts over the programs for 
which he has been nominated to be the 
Nation's steward. Governor Babbitt 
comes to this job with a reputation as 
an aggressive supporter of land con
servation and environmental protec
tion, tempered with the realism nec
essary to secure compromise and get 
the job done. 

I encourage Governor Babbitt to 
work closely with the authorizing com
mittees of the Congress to begin ad
dressing some of the policy issues af
fecting public lands today. For the last 
several years, fierce debates over mat
ters that are properly the jurisdiction 
of the authorizing committee have oc
curred during consideration of the In
terior appropriation bill. These debates 
have consumed a great deal of time in 
the Senate, as well as in conference. 
The debate is much the same year after 
year. I hope that the new Secretary 
and the Congress will be able to resolve 
these policy issues in the proper forum. 

The contentiousness of the public 
lands issues that Governor Babbitt will 
have to deal with as Secretary of the 
Interior cannot be overstated. With a 
number of the States having over one
third of their land base owned by the 
Federal Government, the policies of 
the Interior Department affect the ev
eryday lives of citizens residing in the 
surrounding communities. West Vir
ginia is fortunate in that the Federal 
Government owns just 14 percent of our 
State, as compared to 50, 60, 70, or even 
80 percent in other States. But the po
tential significance of Federal action 
on local comm uni ties is no different if 
the town is Payson, AZ, or Hot 
Springs, AR, or Roseburg, OR, or Glen 
Jean, WV. I encourage Governor Bab
bitt to be sensitive to these needs as he 
contemplates policy decisions on mat
ters such as grazing fees, mining law 
reforms, timber harvesting, endangered 
species, wetlands protection, park de
velopment, and oil and gas activity. 

Mr. President, Governor Babbitt 
brings a keen sense of the need to pro
tect our environment for future gen
erations to the job of Secretary of the 
Interior. I urge my colleagues to sup
port his nomination. 

Mr. THURMOND. Mr. President, I 
rise in support of Bruce Babbitt to be 
Secretary of the Interior. 

Governor Babbitt was born in Los 
Angeles and currently makes his home 
in Phoenix, AZ. He graduated from the 
University of Notre Dame, received his 
masters from the University of New
castle in England, and received his law 
degree from Harvard Law School in 
1965. Governor Babbitt was attorney 
general for the State of Arizona from 
1975 to 1978, and he served as Governor 
from 1978 to 1987. He has been in pri
vate legal practice since leaving public 
office. 

Governor Babbitt has an extensive 
background in environmental matters. 
During his term as Governor, he 
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pushed a comprehensive water manage
ment bill through the Arizona Legisla
ture. In his recent private practice, he 
has become involved in national envi
ronmental and natural resource issues. 
He served as president of the League of 
Conservation Voters, and his nomina
tion has been well received by various 
environmental groups. 

The Department of the Interior 
serves as our country's primary con
servation agency, and oversees most of 
our nationally owned public lands and 
natural resources. The incoming Sec
retary will have the responsibility of 
ensuring that our lands, wildlife, and 
water resources are protected and are 
properly maintained and utilized. Fur
ther, the Secretary must preserve our 
valuable parks and historic sites to en
able the public to continue to enjoy 
their benefits. 

Mr. President, Bruce Babbitt has 
considerable experience which should 
assist him in carrying out his new du
ties. I am pleased to support his nomi
nation and look forward to working 
with him in the future. 

Mr. SIMPSON. Mr. President, I rise 
in support of the nomination of Bruce 
Babbitt. Through the years, I have 
come to know and respect this able 
man. In the course of our careers, 
Bruce and I have disagreed strongly on 
some matters and agreed-just as 
strongly-on other matters. 

He is a very fair and kind man. I met 
him in 1979 when we were both involved 
in the after-accident investigation of 
the nuclear incident at Three Mile Is
land. I trust that as Secretary of the 
Interior he will demonstrate what I be
lieve to be his appreciation for the 
sound policy of multiple use of our pub
lic lands. Bruce Babbitt has never 
equated multiple use with massive 
abuse, as some in the more extreme 
ranks of the environmentalist commu
nity assert. With sound and balanced 
management, we can preserve and pro
tect our precious natural resources and 
still enjoy the fruits of the land and 
the benefits these resources provide to 
the American people. 

I will continue to do all I can to work 
with my fine senior colleague, MAL
COLM WALLOP, to ensure a cooperative 
and mutually respectful relationship 
with the Department of the Interior. I 
trust that Secretary Babbitt will re
main objective and open minded as 
public land issues generally, and spe
cifically those which affect Wyoming, 
are dealt with at the Department of 
the Interior. I am optimistic that he 
will demonstrate how very important 
water development and domestic min
eral production is to the West; to our 
national security; and to our standard 
of living. We must develop our re
sources to their maximum potential 
while, at the same time, maintaining 
the quality of the environment. Coal, 
uranium, oil and gas, hard rock min
ing, trona, and all of the other com-

modity resources beneath our Federal 
lands are so crucial to the national and 
States' well being in terms of jobs and 
local economies. 

Mr. WALLOP. Mr. President, I rise in 
support of Governor Babbitt to be Sec
retary of the Interior. I do so with 
some reservations, but it is my belief 
that in the absence of any question of 
morality or illegal conduct, a Presi
dent deserves to have Cabinet officers 
of his own choosing. 

My reservations center around the 
ability of Governor Babbitt to admin
ister the programs within his respon
sibility in a balanced manner. As Gov
ernor of Arizona, he showed a degree of 
crea ti vi ty, integrity, and balance 
which was commendable. However, as 
President of the League of Conserva
tion voters, he advocated extreme envi
ronmental positions with which I 
strongly disagree and don't believe rep
resent constructive approaches to 
resource decisions. 

During the 2 days of hearings on Gov
ernor Babbitt's nomination held by the 
Energy and Natural Resources Com
mittee, Governor Babbitt assuaged 
some of my concerns in the responses 
to members' questions and in his state
ment that upon taking the post at In
terior he will take off his advocacy hat 
and put back on his public service hat. 
I take him at his word and look for
ward to working with him to craft poli
cies and solutions to natural resource 
problems which are sensible and reflect 
the balanced stewardship which the 
law requires. 

In closing, I want to note the speed 
by which the Energy and Natural Re
sources Committee acted on this nomi
nation. My colleagues may recall the 
lengthy and excruciatingly painful 
hearings that two of my friends from 
Wyoming, Stan Hathaway and Jim 
Watt, endured at the hands of the 
Democrats in this body. We would have 
been justified to hold Governor Babbitt 
to that new level of scrutiny, but in
stead chose to cooperate with the Clin
ton· administration and move forward. 

The lives and livelihood of so many 
of my constituents, citizens in the 
other Western States, as well as the 
rest of the Nation depend on the poli
cies and interpretations which Gov
ernor Babbitt will make. If President 
Clinton's promise that economic 
growth and protection of the environ
ment are not incompatible is to be 
upheld, then Governor Babbitt will 
have to demonstrate the balance he 
pledged to the committee. I look for
ward to working with him and wish 
him well in his new endeavor. 

Mr. JOHNSTON. Mr. President, I rise 
in support of President Clinton's nomi
nation of Bruce Babbitt of Arizona to 
be Secretary of the Interior. The Com
mittee on Energy and Natural Re
sources has conducted 2 days of hear
ings on this nomination and has voted 
20 to O in favor of Mr. Babbitt's con
firmation. 

Mr. President, in the past 25 years, 
the role of the Secretary of the Interior 
has changed dramatically. The Sec
retary is no longer the guardian of nar
row Western regional interests. 

Now, under laws enacted by Congress, 
the Secretary is the steward, for all 
Americans, of much of our national 
land heritage, including our national 
parks, wildlife refuges, and public 
lands. 

The Secretary is manager of nation
wide programs for outdoor recreation, 
restoration of lands affected by coal 
mining, historic preservation, and min
eral and water resources. His decisions 
on energy and environmental matters 
affect the interests of every American. 
The old days of few users and little or 
no constraints on the Secretary's deci
sions are gone forever. This is particu
larly true with respect to use of the 
Federal lands. 

The Secretary of the Interior and the 
entire Department are challenged to 
provide for needed development with
out sacrificing vital environmental in
terests. This effort will require a high 
degree of competence, careful planning, 
constant effort to achieve a balance be- · 
tween development and preservation, 
and complete integrity in the decision 
making process. 

In this regard, I believe that there 
are certain principles established by 
Congress which should guide the Sec
retary. 

First, decisions should be based on 
comprehensive planning and profes
sional judgment with ample public par
ticipation. 

Second, maximum protection of the 
environment should be one of the high
est priorities. 

Third, the Federal Government 
should receive fair market value for 
private use of public resources. 

And, fourth, the Secretary should co
operate to the maximum extent pos
sible with State and local govern
ments, and local citizens. 

Many of the recent complaints from 
traditional users about Federal re
source management stem not so much 
from new rules of the management 
game, but from the fact that there are 
many new players. Increasing scarcity 
of basic commodities, a rapid shift of 
the urbanized population center of the 
Nation to the West and South, and a 
.growing appreciation for environ
mental values have increased pressures 
for such competing purposes as energy 
production, urban growth, recreation, 
and wilderness preservation. As a re
sult, there are new definitions of public 
interest, new constituencies to be 
served, and new claims on the 
resources of the Federal lands. 

Mr. President, Bruce Babbitt is well 
qualified to fill this challenging assign
ment. I commend President Clinton for 
choosing Mr. Babbitt, and look forward 
to working with him as Secretary of 
the Interior. 
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The PRESIDING OFFICER. The Sen
ate will now return to legislative ses
sion. 

NOTICE OF ADJUSTMENT OF THE 
MAXIMUM DEFICIT AMOUNT
MESSAGE FROM THE PRESI
DENT-PM 2 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States; which, pursuant to the order of 
August 4, 1977, was referred jointly to 
the Committee on the Budget and the 
Committee on Governmental Affairs: 

To the Congress of the United States: 
Pursuant to section 254(c) of the Bal

anced Budget and Emergency Deficit 
Control Act of 1985, as amended 
("Act") (2 U.S.C. 904(c)), notification is 
hereby provided of my decision that 
the adjustment of the maximum deficit 
amount, as allowed under section 
253(g)(l)(B) of the Act (2 U.S.C. 
903(g)(l)(B)), shall be made. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, January 21, 1993. 

MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 

Under the authority of the order of 
the Senate of January 5, 1993, the Sec
retary of the Senate, on January 21, 
1993, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
House has passed the joint resolution 
(S.J. Res. 1) to ensure that the com
pensation and other emoluments at
tached to the office of the Secretary of 
the Treasury are those which were in 
effect on January 1, 1989; without 
amendment. 

The message also announced that 
pursuant to the provisions of section 
4(a) of the Technology Assessment Act 
of 1972 (2 U.S.C. 473(a)), the Speaker ap
points as members of the Technology 
Assessment Board, the following Mem
bers on the part of the House: Rep
resentatives BROWN of California and 
DINGELL. 

The message further ·announced that 
pursuant to the provisions of Senate 
Concurrent Resolution 2, 103d Con
gress, the Speaker reappoints as mem
bers of the Joint Committee To Make 
the Necessary Arrangements for the In
auguration of the President-Elect and 
the Vice President-Elect of the United 
States on the 20th day of January, 1993, 
the following Members of the House: 
Mr. FOLEY, Mr. GEPHARDT, and Mr. 
MICHEL. 

The message also announced that 
pursuant to the provisions of section 
161(a) of the Trade Act of 1974 (19 U.S.C. 
2211) and upon the recommendation of 
the chairman of the Committee on 
Ways and Means, the Speaker selects 
the following members of that commit-

tee to be accredited by the President as 
official advisers on the part of the 
House to the U.S. delegations to inter
national conferences, meetings, and ne
gotiation sessions relating to trade 
agreements during the first session of 
the 103d Congress: Mr. ROSTENKOWSKI, 
Mr. GIBBONS, Mr. MATSUI, Mr. ARCHER, 
and Mr. CRANE. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-423. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, a report on the status of efforts 
to obtain Iraq's compliance with the resolu
tions adopted by the U.N. Security Council; 
to the Committee on Foreign Relations. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Ronald H. Brown, of the District of Colum
bia, to be Secretary of Commerce. 

Federico Pena, of Colorado, to be Sec
retary of Transportation. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nee's commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

Mr. KENNEDY. Mr. President, for 
the Committee on Labor and Human 
Resources, I report favorably three 
nomination lists in the Public Health 
Service which were printed in full in 
the CONGRESSIONAL RECORDS of Janu
ary 5 and 6, 1993, and ask, to save the 
cost of reprinting on the Executive Cal
endar, that these nominations lie at 
the Secretary's desk for the informa
tion of Senators. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

Bruce Babbitt, of Arizona, to be Secretary 
of the Interior. 

(The nomination was reported with 
the recommendation that it be con
firmed, subject to the nominee's com
mitment to respond to requests to ap
pear and testify before any duly con
stituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. KENNEDY (for himself, Mrs. 
BOXER, Mr. WELLSTONE, Mr. DODD, 
Mr. LAUTENBERG, Ms. MIKULSKI, Mr. 

PELL, Mr. SIMON, Mr. WOFFORD, Mr. 
INOUYE, Mr. SARBANES, Ms. MOSELEY
BRAUN, Mr. LEAHY, Mr. RIEGLE, Mr. 
DURENBERGER, and Mr. METZEN
BAUM): 

S. 1. A bill to amend the Public Health 
Service Act to revise and extend the pro
grams of the National Institutes of Health, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. FORD (for himself, Mr. HAT
FIELD, Mr. MITCHELL, Mr. LAUTEN
BERG, Mr. WELLSTONE, Mr. SARBANES, 
Ms. MOSELEY-BRAUN, Mr. CONRAD, 
Mr. HARKIN, Mr. LEAHY, Mr. PELL, 
Mr. MOYNIHAN, and Mr. RIEGLE): 

S. 2. A bill to establish national voter reg
istration procedures for Federal elections, 
and for other purposes; to the Committee on 
Rules and Administration. 

By Mr. BOREN (for himself, Mr. MITCH
ELL, Mr. FORD, Mr. BYRD, Mr. BRYAN, 
Mr. DECONCINI, Mr. LAUTENBERG, Mr. 
REID, Ms. MOSELEY-BRAUN, Mr. HAR
KIN, Mr. LEVIN, Mr. PELL, and Mr. 
RIEGLE): 

S. 3. A bill entitled the "Congressional 
Spending Limit and Election Reform Act of 
1993"; to the Committee on Rules and Ad
ministration. 

By Mr. HOLLINGS (for himself, Mr. 
MITCHELL, Mr. ROCKEFELLER, Mr. 
BINGAMAN, Mr. LIEBERMAN, Mr. RIE
GLE, Mr. ROBB, Mr. WOFFORD, Mr. 
KERRY, Ms. MOSELEY-BRAUN, and Mr. 
LEAHY): 

S . 4. A bill to promote the industrial com
petitiveness and economic growth of the 
United States by strengthening and expand
ing the civilian technology programs of the 
Department of Commerce, amending the Ste
venson-Wydler Technology Innovation Act of 
1980 to enhance the development and nation
wide deployment of manufacturing tech
nologies, and authorizing appropriations for 
the Technology Administration of the De
partment of Commerce, including the Na
tional Institute of Standards and Tech
nology. and for other purposes; to the Com
mittee on Commerce, Science, and Transpor
tation. 

By Mr. DODD (for himself, Mr. KEN
NEDY, Mr. PACKWOOD, Mr. MITCHELL, 
Mr. JEFFORDS, Ms. MIKULSKI, Mr. 
HATFIELD, Mr. BOND, Mr. METZEN
BAUM, Mr. COATS, Mr. D'AMATO, Mr. 
CHAFEE, Mr. DECONCINI, Mr. PELL, 
Mr. SIMON. Mr. SPECTER, Mr. BRAD
LEY, Mr. MOYNIHAN, Mr. KERRY, Mr. 
INOUYE, Mr. BIDEN, Mr. ROCKEFELLER, 
Mr. LAUTENBERG, Mr. LIEBERMAN' Mr. 
REID, Mr. SARBANES, Mr. AKAKA, Mr. 
BINGAMAN, Mr. DASCHLE, Mr. EXON, 
Mr. HARKIN, Mr. RIEGLE, Mr. BRYAN, 
Mr. KERREY. Mr. LEVIN. Mr. 
WELLSTONE, Mr. KOHL, Mr. FORD, Mr. 
FEINGOLD, Mrs. BOXER, Mrs. FEIN
STEIN. Mrs. MURRAY. Ms. MOSELEY
BRAUN, and Mr. CAMPBELL): 

S. 5. A bill to grant family and temporary 
medical leave under certain circumstances; 
to the Committee on Labor and Human Re
sources. 

By Mr. DOLE (for himself, Mr. THUR
MOND, Mr. SIMPSON, Mr. McCAIN, Mr. 
SPECTER, and Mr. COVERDELL): 

S. 6. A bill to prevent and punish sexual vi
olence and domestic violence, to assist and 
protect the victims of such crimes, to assist 
State and local effects, and for other pur
poses; to the Committee on the Judiciary. 

By Mr. DOLE (for himself, Mr. McCON
NELL, Mr. PACKWOOD, Mr. LOTT, Mr. 
GORTON, Mr. THURMOND, Mr. DOMEN-
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ICI, Mr. LUGAR, Mr. D'AMATO, Mr. 
SIMPSON, Mr. STEVENS, Mr. NICKLES, 
and Mr. CHAFEE): 

S. 7. A bill to amend the Federal Election 
Campaign Act of 1971 to reduce special inter
est influence on elections, to increase com
petition in politics, to reduce campaign 
costs, and for other purposes; to the Commit
tee on Rules and Administration. 

By Mr. HATCH (for himself, Mr. THUR
MOND, Mr. SIMPSON, Mr. GRASSLEY, 
Mr. SPECTER, Mr. DOLE, Mr. BROWN, 
Mr. PRESSLER, and Mr. NICKLES): 

S. 8. A bill to control and prevent crime; to 
the Committee on the Judiciary. 

By Mr. COATS (for Mr. McCAIN) (for 
himself, Mr. COATS, Mr. THURMOND, 
Mr. BROWN, Mr. GRAMM, Mr. SIMPSON, 
Mr. McCONNELL, Mr. WALLOP, Mr. 
NICKLES, Mr. BOND, Mr. MACK, Mr. 
SMITH, Mrs. KASSEBAUM, Mr. HELMS, 
Mr. BURNS, Mr. KEMPTHORNE, Mr. 
LOTT, Mr. CHAFEE, Mr. LUGAR, Mr. 
WARNER, Mr. DANFORTH, Mr. 
COVERDELL, Mr. PRESSLER, and Mr. 
BOREN): 

S. 9. A bill to grant the power to the Presi
dent to reduce budget authority; to the Com
mittee on the Budget and the Committee on 
Governmental Affairs, jointly, pursuant to 
the order of August 4, 1977, with instructions 
that if one Committee reports, the other 
Committee have thirty days to report or be 
discharged. 

By Mr. CRAIG (for himself, Mr. DOLE, 
Mr. HATCH, Mr. GRASSLEY, Mr. 
BURNS, Mr. SIMPSON, Mr. 
KEMPTHORNE, and Mr. HATFIELD): 

S. 10. A bill to amend the Internal Revenue 
Code of 1986 to provide tax incentives for the 
adoption of flexible family leave policies by 
employers; to the Committee on Finance. 

By Mr. EIDEN (for himself, Mrs. 
BOXER, Mr. COHEN, Mr. KENNEDY, Mr. 
KOHL, Mr. BOREN, Mr. AKAKA, Mr. 
GLENN, Mr. GRAHAM, Mr. HOLLINGS, 
Mr. JOHNSTON, Mr. LIEBERMAN, Mr. 
SARBANES, Mr. SHELBY, Mr. ROCKE
FELLER, Mr. ROBB, Mr. WARNER, Mr. 
PELL, Mr. SIMON, Mr. MOYNIHAN, Mr. 
BRADLEY, Mr. WELLSTONE, Mr. 
BREAUX, Mr. HARKIN, Mr. LEVIN, Mr. 
HATFIELD, Mr. DECONCINI, Mr. REID, 
Mr. CAMPBELL, Mr. RIEGLE, Mr. 
BRYAN, Mr. KERRY, . Mr. DODD, Mr. 
CONRAD, Mr. BAUCUS, Mr. D' AMATO, 
Mr. DURENBERGER, Mr. KERREY, Mr. 
INOUYE, Mr. LAUTENBERG, Ms. MUR
RAY, Ms. MOSELEY-BRAUN, Mr. LEAHY, 
and Mr. SPECTER): 

S. 11. A bill to combat violence and crimes 
against women on the streets and in homes; 
to the Committee on the Judiciary. 

By Mr. BIDEN: 
S. 12. A bill to authorize the Secretary of 

Commerce to make grants to States and 
local governments for the construction of 
projects in areas of high unemployment, and 
for other purposes; to the Committee on En
vironment and Public Works. 

By Mr. HATCH: 
S. 13. A bill to institute accountability in 

the Federal regulatory process, establish a 
program for the systematic selection of regu
latory priorities, and for other purposes; to 
the Committee on Governmental Affairs. 

By Mr. HA TOH (for himself and Mr. 
BENNETT): 

S. 14. A bill to amend the amount of grants 
received under chapter 1 of title I of the Ele
mentary and Secondary Education Act of 
1965; to the Committee on Labor and Human 
Resources. 

By Mr. ROTH (for himself and Mr. 
CAMPBELL): 

S. 15. A bill to establish a Commission on 
Government Reform; to the Committee on 
Governmental Affairs. 

By Mr. :MOYNIHAN: 
S. 16. A bill to amend title IV of the Social 

Security Act to require full funding of the 
job opportunity and basic skills training pro
gram under part F of such title, and for 
other purposes; to the Committee on Fi
nance. 

By Mr. KENNEDY (for himself, Mr. 
DURENBERGER, Mr. PACKWOOD, Mr. 
AKAKA, Mr. BRADLEY, Ms. MOSELEY
BRAUN, Mr. DECONCINI, Mr. FEINGOLD, 
Mrs. FEINSTEIN, Mr. INOUYE, Ms. MI
KULSKI, Mrs. MURRAY, Mr. PELL, Mr. 
ROBB, Mr. SIMON, Mr. WELLSTONE, 
Mr. ROCKEFELLER, Mrs. BOXER, Mr. 
BINGAMAN, Mr. WOFFORD, Mr. LEAHY, 
Mr. CAMPBELL, Mr. BIDEN, Mr. DODD, 
Mr. METZENBAUM, Mr. LAUTENBERG, 
Mr. MOYNIHAN, Mr. RIEGLE, Mr. 
MITCHELL, Mr. COHEN, Mr. HARKIN, 
and Mr. SPECTER): 

S. 17. A bill to amend section 1977A of the 
Revised Statutes to equalize the remedies 
available to all victims of intentional em
ployment discrimination, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

By Mr. SPECTER: 
S. 18. A bill to provide improved access to 

health care, enhance informed individual 
choice regarding health care services, lower 
health care costs through the use of appro
priate providers, improve the quality of 
health care, improve access to long-term 
care, and for other purposes; to the Commit
tee on Finance. 

By Mr. SPECTER (for himself and Mr. 
DOMENICI): 

S. 19. A bill to amend the Internal Revenue 
Code of 1986 to provide economic growth in 
1993 and for other purposes; to the Commit
tee on Finance. 

By Mr. ROTH (for himself, Mr. GLENN, 
Mr. GRAHAM, Mr. METZENBAUM, Mr. 
McCAIN, Mr. AKAKA, Mr. LUGAR, and 
Mr. ROBB): 

S. 20. A bill to provide for the establish
ment, testing, and evaluation of strategic 
planning and performance measurement in 
the Federal Government, and for other pur
poses; to the Committee on Governmental 
Affairs. 

By Mrs. FEINSTEIN (for herself, Mrs. 
BOXER, Mr. AKAKA, Mr. BINGAMAN, 
Mr. BOREN, Mr. BRYAN, Mr. FEINGOLD, 
Mr. HARKIN, Mr. KENNEDY, Mr. KOHL, 
Mr. LAUTENBERG, Mr. LEAHY, Mr. 
METZENBAUM, Ms. MIKULSKI, Mrs. 
MURRAY, Mr. NUNN, Mr. PELL, Mr. 
REID, Mr. ROCKEFELLER, Mr. SIMON, 
Mr. WELLSTONE, Mr. WOFFORD, and 
Mr. JEFFORDS): 

S. 21. A bill to designate certain lands in 
the California Desert as wilderness to estab
lish Death Valley, Joshua Tree, and Mojave 
National Parks, and for other purposes; to 
the Committee on Energy and Natural Re
sources. 

By Mr. LEAHY (for himself and Mr. 
DECONCINI): 

S. 22. A bill to amend the Child Nutrition 
Act of 1966 to make available certain 
amounts of funding for the special supple
mental food program for women, infants, and 
children (WIC), and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. HATCH: 
S. 23. A bill to amend title 17, United 

States Code, to clarify news reporting mon
itoring as a fair use exception to the exclu-

sive rights of a copyright owner; to the Com
mittee on the Judiciary. 

By Mr. LEVIN (for himself and Mr. 
COHEN): 

S. 24. A bill to reauthorize the independent 
counsel law for an additional 5 years, and for 
other purposes; to the Committee on Govern
mental Affairs. 

By Mr. MITCHELL (for himself, Mr. 
AKAKA, Mr. BAUCUS, Mr. EIDEN, Mr. 
BINGAMAN, Mr. BOREN, Mrs. BOXER, 
Mr. BRADLEY, Mr. BRYAN, Mr. CAMP
BELL, Mr. CHAFEE, Mr. COHEN, Mr. 
DODD, Mr. FEINGOLD, Mrs. FEINSTEIN, 
Mr. GLENN, Mr. HARKIN, Mr. INOUYE, 
Mr. JEFFORDS, Mr. KENNEDY, Mr. 
KERRY, Mr. KERREY, Mr. LAUTEN
BERG, Mr. LEAHY, Mr. LEVIN, Mr. 
LIEBERMAN, Mr. METZENBAUM, Ms. 
MIKULSKI, Ms. MOSELEY-BRAUN, Mr. 
MOYNIHAN, Mrs. MURRAY, Mr. PACK
WOOD, Mr. PELL, Mr. RIEGLE, Mr. 
ROBB, Mr. SARBANES, Mr. SIMON, Mr. 
WELLSTONE, Mr. SPECTER, and Mr. 
KOHL): 

S. 25. A bill to protect the reproductive 
rights of women, and for other purposes; to 
the Committee on Labor and Human Re
sources. 

By Mr. DORGAN: 
S. 26. A bill to amend the Internal Revenue 

Code of 1986 to end deferral for United States 
shareholders on income of controlled foreign 
corporations attributable to property im
ported into the United States; to the Com
mittee on Finance. 

By Mr. SARBANES: 
S. 27. A bill to authorize the Alpha Phi 

Alpha Fraternity to establish a memorial to 
Martin Luther King, Jr., in the District of 
Columbia; to the Committee on Rules and 
Administration. 

By Mr. McCAIN: 
S. 28. A bill to improve the health of the 

Nation's children, and for other purposes; to 
the Committee on Finance. 

By Mr. McCAIN: 
S. 29. A bill to fully apply the rights and 

protections of Federal law to employment by 
Congress; to the Committee on Govern
mental Affairs. 

By Mr. McCAIN (for himself, Mr. SHEL
BY, Mr. MACK, Mr. SMITH, Mr. HELMS, 
Mr. DECONCINI, and Mr. COATS): 

S. 30. A bill to amend title II of the Social 
Security Act to eliminate the earnings test 
for individuals who have attained retirement 
age; to the Committee on Finance. 

By Mr. McCAIN: 
S. 31. A bill to amend title XVIII of the So

cial Security Act to repeal the reduced medi
care payment provision for new providers; to 
the Committee on Finance. 

By Mr. MOYNIHAN (for himself and 
Mr. CHAFEE): 

S. 32. A bill to provide for the collection 
and dissemination of information on inju
ries, death, and family dissolution due to 
bullet-related violence, to require the keep
ing of records with respect to dispositions of 
ammunition, and to require that persons 
comply with State and local firearms licens
ing laws before receiving a Federal license to 
deal in firearms; to the Committee on Fi
nance. 

By Mr. DANFORTH (for himself and 
Mr. BOND): 

S. 33. A bill to require the Secretary of 
Education to waive certain regulations in 
considering an application submitted by the 
Winona R-III School District, Missouri; to 
the Committee on Labor and Human Re
sources. 

By Mr. DURENBERGER: 
S. 34. A bill for the relief of Randall G. 

Hain; to the Committee on the Judiciary. 
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By Mr. CRAIG; 

S. 35. A bill to provide for an extension of 
regional referral center classifications, and 
for other purposes; to the Committee on Fi
nance. 

By Mr. BOREN: 
S. 36. A bill to amend section 207 of title 18, 

United States Code, to tighten the restric
tions on former executive and legislative 
branch officials and employees; to the Com
mittee on Governmental Affairs. 

By Mr. HELMS: 
S. 37. A bill to amend the Civil Rights Act 

of 1964 to make preferential treatment an 
unlawful employment practice, and for other 
purposes. 

By Mr. THURMOND: 
S. 38. A bill to reform procedures for col

lateral review of criminal judgments, and for 
other purposes; to the Committee on the Ju
diciary. 

By Mr. ROTH (for himself, Mr. BAUCUS, 
Mr. LIEBERMAN, Mr. DURENBERGER, 
Mr. BRADLEY, Mr. MOYNIHAN, Mr. 
LEAHY, Mr. SIMON, Mr. BIDEN, Mr. 
HARKIN, Mr. KENNEDY, Mr. METZEN
BAUM, Mr. KERRY, Mr. PELL, Mr. LAU
TENBERG, Mr. AKAKA, Mr. BRYAN, Mr. 
WELLSTONE, Mr. JEFFORDS, Ms. MI
KULSKI, and Mr. DODD): 

S. 39. A bill to amend the National Wildlife 
Refuge Administration Act; to the Commit
tee on Environment and Public Works. 

By Mr. HELMS: 
S. 40. A bill to make it a violation of a 

right secured by the Constitution and laws of 
the United States to perform an abortion 
with knowledge that such abortion is being 
performed solely because of the gender of the 
fetus, and for other purposes. 

By Mr. THURMOND; 
S. 41. A bill granting an extension of pat

ent to the United Daughters of the Confed
eracy; to the Committee on the Judiciary. 

By Mr. HELMS: 
S. 42. A bill to control the spread of AIDS, 

and for other purposes. 
S. 43. A bill to amend title X of the Public 

Health Service Act to permit family plan
ning projects to offer adoption services, and 
for other purposes. 

By Mr. THURMOND: 
S. 44. A bill to amend title 18, United 

States Code, to prohibit any person who is 
being compensated for lobbying the Federal 
Government from being paid on a contin
gency fee basis; to the Committee on the Ju
diciary. 

S. 45. A bill to establish constitutional pro
cedures for the imposition of the death pen
alty for terrorist murders and for other pur
poses; to the Committee on the Judiciary. 

S. 46. A bill to provide that a justice or 
judge convicted of a felony shall be sus
pended from office without pay; to the Com
mittee on the Judiciary. 

S. 47. A bill to amend title 28, United 
States Code, to provide special habeas corpus 
procedures in capital cases; to the Commit
tee on the Judiciary. 

By Mr. HELMS: 
S. 48. A bill to protect the lives of unborn 

human beings, and for other purposes. 
By Mr. THURMOND (for himself and 

Mr. DECONCINI): 
S. 49. A bill to establish constitutional pro

cedures for the imposition of the sentence of 
death, and for other purposes; to the Com
mittee on the Judiciary. 

By Mr. WARNER (for himself, Mr. 
ROBB, Mr. GRAMM, and Mr. DAN
FORTH): 

S. 50. A bill to require the Secretary of the 
Treasury to mint coins in commemoration of 

the 250th anniversary of the birth of Thomas 
Jefferson; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. FEINGOLD: 
S. 51. A bill to consolidate overseas broad

casting services of the United States Govern
ment, and for other purposes; to the Com
mittee on Foreign Relations. 

S. 52. A bill to amend the Public Health 
Service Act to establish a program to pro
vide information and technical assistance 
and incentive grants to encourage the devel
opment of services that facilitate the return 
to home and community of individuals 
awaiting discharge from hospitals or acute 
care facilities who require manage long-term 
care, and for other purposes; to the Commit
tee on Labor and Human Resources. 

By Mr. HELMS: 
S. 53. A bill to amend the Civil Rights Act 

of 1964 to make preferential treatment an 
unlawful employment practice, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. PELL (for himself and Mr. 
WOFFORD): 

S. 54. A bill to amend the Communications 
Act of 1934 and the Federal Election Cam
paign Act of 1971 to better inform the elec
torate in Senate elections; to the Committee 
on Foreign Relations. 

By Mr. METZENBAUM (for himself, 
Mr. KENNEDY, Mr. HATFIELD, Mr. 
PELL, Mr. DODD, Mr. SIMON, Mr. HAR
KIN, Mr. WELLSTONE, Mr. WOFFORD, 
Mr. AKAKA, Mr. BIDEN, Mrs. BOXER, 
Mr. BRADLEY' Mr. CAMPBELL, Mr. 
DASCHLE, Mr. FEINGOLD, Mr. KERRY, 
Mr. KERREY, Mr. GLENN, Mr. INOUYE, 
Mr. LEVIN, Mr. LIEBERMAN, Ms. 
MOSELEY-BRAUN, Mr. MOYNIHAN, Mr. 
RIEGLE, Mr. SARBANES, Mr. LAUTEN
BERG, Ms. MIKULSKI Mr. MITCHELL, 
Mr. SASSER, and Mr. BAUCUS): 

S. 55. A bill to amend the National Labor 
Relations Act and the Railway Labor Act to 
prevent discrimination based on participa
tion in labor disputes; to the Committee on 
Labor and Human Resources. 

By Mr. THURMOND: 
S. 56. A bill to redefine "extortion" for 

purposes of the Hobbs Act; to the Committee 
on the Judiciary. 

S. 57. A bill for the relief of Maria Eduarda 
Lorenzo; to the Committee on the Judiciary. 

S. 58. A bill for the relief of Ibrahim Al
Assaad; to the Committee on the Judiciary. 

By Mr. HELMS: 
S. 59. A bill to control the spread of AIDS, 

and for other purposes; to the Committee on 
Labor and Human Resources. 

S. 60. A bill to make it a violation of a 
right secured by the Constitution and laws of 
the United States to perform an abortion 
with knowledge that such abortion is being 
performed solely because of the gender of the 
fetus, and for other purposes; to the Commit
tee on the Judiciary. 

S. 61. A bill to amend title X of the Public 
Health Service Act to permit family plan
ning projects to offer adoption services, and 
for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. DECONCINI: 
S. 62. A bill to amend the Federal Election 

Campaign Act of 1971 to provide for a vol
untary system of spending limits and partial 
public financing of Senate general election 
campaigns, to limit contributions by multi
candidate political committees, and for 
other purposes; to the Committee on Rules 
and Administration. 

By Mr. EXON: 
S. 63. A bill for the relief of Luis A. Gon

zalez and Virginia Aguilla Gonzalez; to the 
Committee on the Judiciary. 

By Mr. HELMS: 
S. 64. A bill to protect the lives of unborn 

human beings, for other beings; to the Com
mittee on Governmental Affairs. 

By Mr. NICKLES: 
S. 65. A bill to amend the Internal Revenue 

Code of 1986 to impose a fee on the importa
tion of crude oil and refined petroleum prod
ucts; to the Committee on Finance. 

By Mr. NICKLES (for himself, Mr. 
FORD, Mr. GRASSLEY, Mr. SMITH, Mr. 
COHEN, Mr. HELMS, Mr. D'AMATO, and 
Mr. BOREN): 

S. 66. A bill to amend title IV of the Social 
Security Act to enhance educational oppor
tunity, increase school attendance, and pro
mote self-sufficiency among welfare · recipi
ents; to the Committee on Finance. 

By Mrs. KASSEBAUM (for herself, Mr. 
DOLE, Mr. MCCAIN, Mr. DANFORTH, 
Mr. SMITH, and Mr. GORTON): 

S. 67. A bill to regulate interstate com
merce by providing for uniform standards of 
liability for harm arising out of general 
aviation accidents; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. METZENBAUM: 
S. 68. A bill to amend the Federal Food, 

Drug, and Cosmetic Act to prevent mislead
ing advertising of the health benefits of 
foods; to the Committee on Labor and 
Human Resources. 

By Mr. BREAUX (for himself, Mr. 
CHAFEE, Mr. MITCHELL, Mr. PELL, Mr. 
BRADLEY. Mr. COHEN. Mr. HOLLINGS, 
Mr. JOHNSTON, Mr. MACK, Mr. GRA
HAM, Mr. LEVIN, Mr. DURENBERGER, 
Mr. SHELBY, Ms. MIKULSKI, Mr. 
HELMS, Mr. LIEBERMAN, Mr. GORTON, 
and Mr. DODD): 

S. 69. A bill to amend the Internal Revenue 
Code of 1986 to repeal the luxury tax on 
boats; to the Committee on Finance. 

By Mr. COCHRAN: 
S. 70. A bill to reauthorize the National 

Writing Project, and for other purposes; to 
the Committee on Labor and Human Re
sources. 

By Mr. METZENBAUM (for himself, 
Mrs. MURRA y' Mr. KERRY' Mr. CAMP
BELL, and Mr. WELLSTONE): 

S. 71. A bill to prohibit discrimination by 
the Armed Forces on the basis of sexual ori
entation; to the Committee on Armed Serv-
ices. 

By Mr. MOYNIHAN (for himself and 
Mr. SIMON): 

S. 72. A bill to amend Section 481(c) of the 
Foreign Assistance Act of 1961; to the Com
mittee on Foreign Relations. 

By Mr. METZENBAUM (for himself 
and Mr. LAUTENBERG): 

S. 73. A bill to provide for the rehiring by 
the Federal Aviation Administration of cer
tain former air traffic controllers; to the 
Committee on Governmental Affairs. 

By Mr. METZENBAUM: 
S. 74. A bill to amend the Endangered Spe

cies Act of 1973 to clarify citizen suit provi
sions, and for other purposes; to the Commit
tee on Environment and Public Works. 

By Mr. METZENBAUM (for himself, 
Mr. GLENN, and Mr. LEVIN): 

S. 75. A bill to amend the River and Harbor 
Act of 1970 to improve Great Lakes Water 
Pollution Control, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. METZENBAUM: 
S. 76. A bill to establish a grant program 

under the National Highway Traffic Safety 
Administration for the purpose of promoting 
the use of bicycle helmets by individuals 
under the age of 16; to the Committee on 
Commerce, Science, and Transportation. 
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By Mr. THURMOND (for himself and 

Mr. DECONCINI): 
S. 77. A bill to amend title 18 to limit the 

application of the exclusionary rule; to the 
Committee on the Judiciary. 

S. 78. A bill to amend title 28 of the United 
States Code to clarify the remedial jurisdic
tion of inferior Federal courts; to the Com
mittee on the Judiciary. 

By Mr. DECONCINI: 
S. 79. A bill to restore public confidence in 

the performance and merits of elected offi
cials and Federal employees; to the Commit
tee on Governmental Affairs. 

By Mr. GRAMM: 
S. 80. A bill to increase the size of the Big 

Thicket National Preserve in the State of 
Texas by adding the Village Creek Corridor 
Unit, the Big Sandy Corridor unit, and the 
Canyonlands Unit; to the Committee on En
ergy and Natural Resources. 

By Mr. NICKLES (for himself, Mr. 
REID, Mr. SHELBY, Mr. MCCAIN, Mr. 
BOND, Mr. McCONNELL, and Mr. 
HELMS): 

S. 81. A bill to require analysis and esti
mates of the likely impact of Federal legisla
tion and regulations upon the private sector 
and State and local governments, and for 
other purposes; to the Committee on Govern
mental Affairs. 

By Mr. INOUYE: 
S. 82. A bill to establish a higher education 

recruitment and retention initiative, and a 
leadership for human survival initiative; to 
the Committee on Labor and Human Re
sources. 

By Mr. GRAMM (for himself, Mr. COCH
RAN, Mr. LOTT, Mr. SHELBY, and Mr. 
MACK): 

S. 83. A bill to ensure the preservation of 
the Gulf of Mexico by establishing within the 
Environmental Protection Agency a Gulf of 
Mexico Program; to the Committee on Envi
ronment and Public Works. 

By Mr. METZENBAUM (for himself, 
Mr. KENNEDY, Mr. BIDEN, and Mr. 
SIMON): 

S. 84. A bill to modify the antitrust exemp
tion applicable to the business of insurance; 
to the Committee on the Judiciary. 

By Mr. METZENBAUM: 
S. 85. A bill to provide for basic financial 

services; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. METZENBAUM (for himself, 
Mr. KENNEDY, and Mr. DODD): 

S. 86. A bill to amend the Fair Labor 
Standards Act of 1938 to improve enforce
ment of child labor provisions of such Act, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. KERRY (for himself, Mr. BIDEN, 
and Mr. BRADLEY): 

S. 87. A bill to amend the Federal Election 
Campaign Act of 1971 to provide for a vol
untary system of spending limits and partial 
public financing of Senate primary and gen
eral election campaigns, to limit contribu
tions by multicandidate political commit
tees, and for other purposes; to the Commit
tee on Rules and Administration. 

By Mr. LUGAR (for himself, Mr. DOLE, 
Mr. KENNEDY. Mr. COCHRAN. Mr. 
SIMON, Mr. McCAIN, and Mr. ROTH): 

S. 88. A bill to amend the National School 
Lunch Act to remove the requirement that 
schools participating in the school lunch 
program offer students specific types of fluid 
milk, and for other purposes; to the Commit
tee on Agriculture, Nutrition, and Forestry. 

By Mr. DOLE: 
S. 89. A bill to amend 2 USC 437c; to the 

Committee on Rules and Administration. 

By Mr. HOLLINGS: 
S. 90. A bill to improve the enforcement of 

the trade laws of the United States, and for 
other purposes; to the Committee on Fi
nance. 

By Mr. THURMOND: 
S. 91. A bill to authorize the conveyance to 

the Columbia Hospital for Women of certain 
parcels of land in the District of Columbia 
and for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. HOLLINGS (for himself, Mr. 
HEFLIN, Mr. BIDEN, and Mr. ROBB): 

S. 92. A bill to create a legislative line 
item veto by requiring separate enrollment 
of items in appropriations bills; to the Com
mittee on Rules and Administration. 

By Mr. HARKIN (for himself, Mr. KEN
NEDY, Mr. INOUYE, Mr. CONRAD, and 
Mr. DASCHLE): 

S. 93. A bill to amend the Public Health 
Service Act to establish the National Center 
for Nursing Research as a National Institute, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. DOMENIC!: 
S . 94. A bill to provide a comprehensive 

congressional campaign financing reform to 
encourage grassroots campaign giving, less
en the role of special economic interests, 
prohibit the use of soft money, discourage 
candidate expenditures of personal wealth, 
and otherwise restore greater competitive 
balance to the congressional electoral proc
ess; to the Committee on Rules and Adminis
tration. 

By Mr. HARKIN (for himself, Mr. PACK
WOOD, Mr. HATFIELD, and Mr. 
LIEBERMAN): 

S. 95. A bill to amend the Public Health 
Service Act to provide for the development 
and operation of centers to conduct research 
with respect to contraception and centers to 
conduct research with respect to infertility, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. KENNEDY (for himself and Mr. 
KERRY): 

S. 96. A bill to amend the Internal Revenue 
Code of 1986 to clarify the employment sta
tus of certain fishermen; to the Committee 
on Finance. 

By Mr. HARKIN (for himself and Mr. 
CONRAD): 

S. 97. A bill to amend title XVIII of the So
cial Security Act and title III of the Public 
Health Service Act to protect and improve 
the availability and quality of health care in 
rural areas; to the Committee on Finance. 

By Mr. BRADLEY: 
S. 98. A bill to establish a Link-up for 

Learning grant program to provide coordi
nated services to at-risk youth; to the Com
mittee on Labor and Human Resources. 

By Mr. METZENBAUM (for himself, 
Mr. GRASSLEY, Mr. SIMON, and Mr. 
BROWN): 

S. 99. A bill to amend the antitrust laws to 
provide a cause of action for persons injured 
in United States commerce by unfair foreign 
competition; to the Committee on the Judi
ciary. 

By Mr. RIEGLE: 
S. 100. A bill to provide tax incentives for 

the establishment of tax enterprise zones, 
and for other purposes; to the Committee on 
Finance. 

By Mr. GLENN: 
S. 101. A bill to establish a National Com

mission on Executive Organization Reform; 
to the Committee on Governmental Affairs. 

By Mr. MACK (for himself, Mr. BOND, 
Mr. BURNS, Mr. COATS, Mr. D' AMATO, 
Mr. GRAMM, Mr. CRAIG, Mr. GRASS-

LEY, Mr. HELMS, Mr. MURKOWSKI, Mr. 
NICKLES, Mr. SMITH, Mr. THURMOND, 
Mr. GORTON, Mr. BROWN, Mr. WALLOP, 
Mr. KEMPTHORNE, Mr. BENNETT, Mr. 
LOTT, Mr. DOLE, and Mr. COVERDELL): 

S. 102. A bill to provide for a line item 
veto; capital gains tax reduction; enterprise 
zones; raising the Social Security earnings 
limit; and workfare; to the Committee on Fi
nance. 

By Mr. NICKLES (for himself, Mrs. 
KASSEBAUM, Mr. PACKWOOD, Mr. 
BROWN, Mr. COATS, Mr. KEMPTHORNE, 
and Mr. COVERDELL): 

S . 103. A bill to fully apply the rights and 
protections of Federal civil rights and labor 
laws to employment by Congress; to the 
Committee on Governmental Affairs. 

By Mr. HATFIELD (for himself, Mr. 
KENNEDY, Mr. CHAFEE, and Mr. 
SIMON): 

S. 104. A bill to establish a National Center 
for Sleep Disorders Research within the Na
tional Heart, Lung and Blood Institute, to 
coordinate sleep disorders research within 
the National Institutei: of Health, to further 
facilitate the study of sleep disorders, and to 
establish a mechanism for education and 
training in sleep disorders, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

By Mr. JEFFORDS (for himself, Mr. 
DURENBERGER, and Mrs. KASSEBAUM): 

S. 105. A bill to amend the Internal Reve
nue Code of 1986 and the Employee Retire
ment Income Security Act of 1974 to improve 
pension plan funding; to the Committee on 
Finance. 

By Mr. HATCH (for himself, Mr. 
ROCKEFELLER, Mr. ROTH, Mr. GRASS
LEY, and Mr. DANFORTH): 

S. 106. A bill to modernize the United 
States Customs Service; to the Committee 
on Finance. 

By Mr. MOYNIHAN (for himself and 
Mr. CHAFEE): 

S. 107. A bill to mandate a study of the ef
fectiveness of a National Drug Strategy and 
to provide for an accounting of funds devoted 
to its implementation, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

S. 108. A bill to prohibit the importation of 
semiautomatic assault weapons, large capac
ity ammunition feeding devices, and certain 
accessories; to the Committee on Finance. 

S. 109. A bill to amend section 923 of title 
18, United States Code, to require the keep
ing of records with respect to dispositions of 
ammunition, and to require a study of the 
use and possible regulation of sales of ammu
nition; to the Committee on the Judiciary. 

By Mr. MOYNIHAN: 
S. 110. A bill to require the Administrator 

of the Environmental Protection Agency to 
seek advice concerning environmental risks, 
and for other purposes; to the Committee on 
Environment and Public Works. 

S. 111. A bill to amend title IV of the So
cial Security Act to direct the Secretary of 
Health and Human Services to develop and 
implement an information gathering system 
to permit the measurement, analysis, and re
porting of welfare dependency; to the Com
mittee on Finance. 

S. 112. A bill to establish the Hudson River 
Artists National Historical Park in the State 
of New York, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

By Mr. MOYNIHAN (for himself and 
Mr. CHAFEE): 

S. 113. A bill to amend title 18, United 
States Code, to require that persons comply 
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with State and local firearms licensing laws 
before receiving a Federal license to deal in 
firearms; to the Committee on the Judiciary. 

By Mr. INOUYE: 
S. 114. A bill to authorize reduced postage 

rates for certain mail matter sent to Mem
bers of Congress; to the Committee on Gov
ernmental Affairs. 

S. 115. A bill for the relief of Timothy 
Bostock; to the Committee on the Judiciary. 

S. 116. A bill for the relief of Fanie Phily 
Mateo Angeles; to the Committee on the Ju
diciary. 

S. 117. A bill for the relief of Susan Rebola 
Cardenas; to the Committee on the Judici
ary. 

S. 118. A bill to require the Commodity 
Credit Corporation to refund to first proc
essors of sugarcane and sugar beets market
ing assessments collected by the Corporation 
during fiscal year 1991, and for other pur
poses; to the Committee on Agriculture, Nu
trition, and Forestry. 

S. 119. A bill to restore the traditional ob
servance of Memorial Day and Veterans Day; 
to the Committee on the Judiciary. 

S. 120. A bill to amend title 38, United 
States Code, to deem certain service in the 
organized military forces of the Government 
of the Commonwealth of the Philippines and 
the Philippine Scouts to have been active 
service for the purposes of benefits under 
programs administered by the Secretary of 
Veterans Affairs; to the Committee on Vet
erans Affairs. 

S. 121. A bill to authorize a certificate of 
documentation for the vessel Enterprise; to 
the Committee on Commerce, Science, and 
Transportation. 

S. 122. A bill to authorize a certificate of 
documentation for the vessel Kalena; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. INOUYE (for himself and Mr. 
SIMON): 

S. 123. A bill to amend the Immigration 
and Nationality Act to provide for prompt 
parole in the United States of aliens in order 
to attend the funeral of an immediate blood 
relative in the United States and to delay 
parole status to aliens who are excluded 
from admission into the United States; to 
the Committee on the Judiciary. 

By Mr. INOUYE: 
S. 124. A bill to establish a temporary pro

gram under which parenteral diacetyl- mor
phine will be made available through quali
fied pharmacies for the relief of intractable 
pain due to cancer, and for other purposes; to 
the Committee on Labor and Human Re
sources 

S. 125. A bill to amend title 5, United 
States Code, to require the issuance of a 
prisoner-of-war medal to civilian employees 
of the Federal Government who are forcibly 
detained or interned by an enemy govern
ment or a hostile force under wartime condi
tions; to the Committee on Governmental 
Affairs. 

S. 126. A bill to amend title VII of the Pub
lic Health Service Act to establish a psychol
ogy postdoctoral fellowship program, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

S. 127. A bill to amend title VII of the Pub
lic Health Service Act to make certain grad
uate programs in clinical psychology eligible 
to participate in various health professions 
loan programs, and for other purposes; to the 
Committee on Labor and Human Resources. 

S. 128. A bill to amend title 10, United 
States Code, to authorize certain disabled 
former prisoners of war to use Department of 
Defense commissary stores and post and base 

exchanges; to the Committee on Armed 
Services. 

S. 129. A bill to amend title 10, United 
States Code, to provide for jurisdiction, ap
prehension, and detention of members of the 
Armed Forces and certain civilians accom
panying the Armed Forces outside the Unit
ed States, and for other purposes; to the 
Committee on Armed Services. 

S . 130. A bill to direct the Secretary of the 
Army to determine the validity of the claims 
of certain Filipinos that they performed 
military service on behalf of the United 
States during World War II; to the Commit
tee on Armed Services. 

S. 131. A bill to amend title 10, United 
States Code, to exclude Nurse officers from 
the computation of authorized grade 
strength; to the Committee on Armed Serv
ices. 

S. 132. A bill to amend section 1086 of title 
10, United States Code, to provide for pay
ment under CHAMPUS of certain health care 
expenses incurred by certain members and 
former members of the uniformed services 
and their dependents to the extent that such 
expenses are not payable under medicare, 
and for other purposes; to the Committee on 
Armed Services. 

S . 133. A bill to amend title 10, United 
States Code, to authorize the appointment of 
health care professionals to the positions of 
the Surgeon General of the Army, the Sur
geon General of the Navy, and the Surgeon 
General of the Air Force; to the Committee 
on Armed Services. 

S. 134. A bill to amend title 10, United 
States Code, to authorize former members of 
the Armed Forces who are totally disabled as 
the result of a service-connected disability 
to travel on military aircraft in the same 
manner and to the same extent as retired 
members of the Armed Forces are entitled to 
travel on such aircraft; to the Committee on 
Armed Services. 

S. 135. A bill to increase the role of the 
Secretary of Transportation in administer
ing section 901 of the Merchant Marine Act, 
1936; to the Committee on Commerce, 
Science, and Transportation. 

S. 136. A bill to amend the Internal Reve
nue Code of 1986 to provide a credit for the 
purchase of child restraint systems used in 
motor vehicles; to the Committee on Fi
nance. 

S. 137. A bill to require the Administrator 
of the Environmental Protection Agency to 
conduct a study of algal blooms off the coast 
of Maui, Hawaii, and for other purposes; to 
the Committee on Environment and Public 
Works. 

S. 138. A bill to prohibit a suspension of the 
Act of March 3, 1931 (commonly known as 
the "Davis-Bacon Act") in the State of Ha
waii; to the Committee on Labor and Human 
Resources. 

S. 139. A bill to amend the Internal Reve
nue Code of 1986 to extend the period for the 
rollover of gain from the sale of a principal 
residence to a principal residence located in 
a disaster area; to the Committee on Fi
nance. 

S. 140. A bill to provide that the State 
Health Insurance Program of Hawaii is eligi
ble for reimbursement from certain funds ap
propriated to the Public Health and Social 
Services Emergency Fund, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

S. 141. A bill to waive certain limitations 
on assistance for losses resulting from Hurri
cane Andrew, Typhoon Omar, or Hurricane 
Iniki, and for other purposes; to the Commit
tee on Agriculture, Nutrition, and Forestry. 

S. 142. A bill to provide that the Secretary 
of Commerce shall not set minimum or max
imum amounts on grants made for the pur
pose of providing financial assistance to 
States whose tourism promotion needs have 
increased due to Hurricane Andrew, Hurri
cane Iniki, or other disasters; to the Com
mittee on Commerce, Science, and Transpor
tation. 

S. 143. A bill to recognize the organization 
known as the National Academies of Prac
tice, and for other purposes; to the Commit
tee on the Judiciary. 

S. 144. A bill to waive certain requirements 
under the Small Business Act for disaster re
lief assistance; to the Committee on Small 
Business. 

S. 145. A bill to amend chapter 74 of title 
38, United States Code, to revise certain pro
visions relating to the appointment of clini
cal and counseling psychologists in the Vet
erans Health Administration, and for other 
purposes; to the Committee on Veterans Af
fairs. 

S. 146. A bill to require that all Govern
ment records that contain information bear
ing on the last flight and disappearance of 
Amelia Earhart be transmitted to the Li
brary of Congress and made available to the 
public; to the Committee on Governmental 
Affairs. 

By Mr. SIMON: 
S. 147. A bill to provide for the liquidation 

or reliquidation of certain entries of dog and 
cat treats as free of certain duties; to the 
Committee on Finance. 

By Mr. ROCKEFELLER (for himself, 
Mr. HATCH, and Mr. WOFFORD): 

S. 148. A bill to amend section 337 of the 
Tariff Act of 1930 and title 28 of the United 
States Code to provide effective procedures 
to deal with unfair practices in import trade 
and to conform section 337 and title 28 to the 
General Agreement on Tariffs and Trade, and 
for other purposes; to the Committee on Fi
nance. 

By Mr. ROCKEFELLER (for himself, 
Ms. MIKULSKI, Mr. HATCH, and Mr. 
WOFFORD): 

S. 149. A bill to amend section 182 of the 
Trade Act of 1974 to permit the United 
States to respond to the actions of countries 
that do not provide adequate and effective 
patent protection to the United States na
tionals; to the Committee on Finance. 

By Mr. KOHL: 
S. 150. A bill to provide for assistance in 

the preservation of Taliesin in the State of 
Wisconsin, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

By Mr. DANFORTH: 
S. 151. A bill to amend title XIX of the So

cial Security Act to permit payments under 
a State plan to certain vaccine manufactur
ers; to the Committee on Finance. 

By Mr. PRESSLER: 
S. 152. A bill to amend the Mount Rush

more Commemorative Coin Act to conform 
to the intent of Congress; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. THURMOND: 
S . 153. A bill to amend the Internal Reve

nue Code of 1986 to provide that service per
formed for an elementary or secondary 
school operated primarily for religious pur
poses is exempt from the Federal unemploy
ment tax; to the Committee on Finance. 

By Mr. GRAMM: 
S. 154. A bill to insure that any peace divi

dend is invested in America's families and 
deficit reduction; to the Committee on the 
Budget and the Committee on Governmental 
Affairs, jointly, pursuant to the order of Au-
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gust 4, 1977, with instructions that if one 
Committee reports, the other Committee 
have thirty days to report or be discharged. 

By Mr. DASCHLE (for himself, Mr. 
CONRAD, Mr. GRASSLEY, Mr. PACK
WOOD, Mr. HARKIN, and Mr. BAUCUS): 

S. 155. A bill to amend the Internal Reve
nue Code of 1986 with respect to the treat
ment of certain amounts received by a coop
erative telephone company; to the Commit
tee on Finance. 

By Mr. DASCHLE: 
S. 156. A bill to amend the Internal Reve

nue Code of 1986 to allow the energy invest
ment credit for solar energy and geothermal 
property against the entire regular tax and 
the alternative minimum tax; to the Com
mittee on Finance. 

S. 157. A bill to amend the Internal Reve
nue Code of 1986 to increase the standard 
mileage rate deduction for charitable use of 
passenger automobiles; to the Committee on 
Finance. 

S. 158. A bill to amend the Internal Reve
nue Code of 1986 to allow a deduction for 
travel expenses of certain loggers; to the 
Committee on Finance. 

By Mr. DOLE (for himself, Mr. BURNS, 
Mr. DURENBERGER, Mr. HATCH, Mr. 
MACK, Mr. MCCAIN, Mr. MURKOWSKI, 
Mr. NICKLES, Mr. SHELBY, Mr. SIMP
SON, Mr. STEVENS, Mr. SMITH, and 
Mrs. KASSEBAUM): 

S. 159. A bill to amend the Internal Reve
nue Code of 1986 to repeal the luxury excise 
tax; to the Committee on Finance. 

By Mr. DOLE (for himself, Mr. PACK
WOOD, Mr. PRESSLER, Mr. DOMENIC!, 
Mr. DANFORTH, Mr. NICKLES, Mr. 
HATCH, Mr. SIMPSON, Mr. WALLOP, 
Mr. MACK, Mr. COCHRAN, and Mr. 
DURENBERGER): 

S. 160. A bill to amend the Internal Reve
nue Code of 1986 to promote investment in 
small businesses by providing Federal Tax 
Relief and simplication for such businesses 
and their investors; to the Committee on Fi
nance. 

By Mr. SARBANES: 
S. 161. A bill to provide for an endowment 

grant program to support college access pro
grams nationwide, and for other purposes; to 
the Committee on Labor and Human Re
sources. 

By Mr. DASCHLE: 
S. 162. A bill to amend the Internal Reve

nue Code of 1986 to allow Indian tribes to re
ceive charitable contributions of inventory; 
to the Committee on Finance. 

S. 163. A bill to require the Secretary of 
the Treasury to perform a study of the struc
ture, operation, practice and regulation of 
Japan's capital and securities markets, and 
their implications for the United States; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

S. 164. A bill to authorize the adjustment 
of the boundaries of the South Dakota por
tion of the Sioux Ranger District of Custer 
National Forest, and for other purposes; to 
the Committee on Energy and Natural Re
sources. 

By Mr. WALLOP: 
S. 165. A bill to amend chapter 6 of title 5, 

United States Code, relating to regulatory 
flexibility analysis; to the Committee on the 
Judiciary. 

S. 166. A bill entitled "The Private Sector 
Whistleblowers' Protection Act of 1992"; to 
the Cammi ttee on Governmental Affairs. 

By Mr. MOYNIHAN: 
S. 167. A bill to create a bipartisan com

mission to recommend ways to strengthen 
the protection of classified information and 

eliminate the classification of nonsensitive 
information; to the Committee on Govern
mental Affairs. 

By Mr. GLENN (for himself and Mr. 
AKAKA): 

S. 168. A bill to provide for procedures for 
the review of Federal department and agency 
regulations, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. MOYNIHAN: 
S. 169. A bill to prohibit the solicitation or 

diversion of funds to carry out activities for
bidden by law; to the Committee on Foreign 
Relations. 

By Mr. HOLLINGS (for himself, Mr. 
AKAKA, Mr. BRADLEY, Mr. BREAUX, 
Mr. BROWN, Mr. CONRAD, Mr. DAN
FORTH, Mr. DECONCINI, Mr. DUREN
BERGER, Mr. HATCH, Mr. HEFLIN, Mr. 
JOHNSTON, Mr. KOHL, Mr. LAUTEN
BERG, Mr. LEVIN, Mr. METZENBAUM, 
Mr. NUNN. Mr. REID, Mr. SHELBY, Mr. 
SIMON, Mr. SIMPSON, Mr. THURMOND, 
and Mr. WOFFORD): 

S. 170. A bill to award a congressional gold 
medal in honor of the late John Birks 
"Dizzy" Gillespie; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. GLENN (for himself, Mr. 
BOREN. Mr. BRADLEY. Mr. BRYAN. Mr. 
BUMPERS, Mr. COHEN, Mr. DODD, Mr. 
GRAHAM, Mr. JEFFORDS, Mr. KEN
NEDY, Mr. KOHL, Mr. LEAHY, Mr. 
LEV"'....N, Mr. LIEBERMAN, Ms. MIKULSKI, 
Mr. RIEGLE, Mr. LAUTENBERG, and 
Mr. SASSER): 

S. 171. A bill to establish the Department 
of the Environment, provide for a Bureau of 
Environmental Statistics and a Presidential 
Commission on Improving Environmental 
Protection, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. BRYAN (for himself and Mr. 
REID): 

S. 172. A bill to establish the Spring Moun
tains National Recreation Area in Nevada, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. DECONCINI (for himself, Mr. 
HARKIN, Mr. HEFLIN, Mr. HOLLINGS, 
Mr. SHELBY, Mr. DASCHLE, Mr. 
BURNS, Mr. PRESSLER, Mr. PELL, Ms. 
MIKULSKI, and Mr. BRYAN): 

S . 173. A bill to amend title II of the Social 
Security Act to provide for a more gradual 
period of transition (under a new alternative 
formula with respect to such transition) to 
the changes in benefit computation rules en
acted in the Social Security Amendments of 
1977 as such changes apply to workers born 
in the years after 1916 and before 1927 (and 
related beneficiaries) and to provide for in
creases in such worker's benefits accord
ingly, and for other purposes; to the Com
mittee on Finance. 

By Mr. MOYNIHAN: 
S. 174. A bill to end certain Cold War prac

tices; to the Select Committee on Intel
ligence. 

By Mr. DECONCINI: 
S. 175. A bill to amend the Child Nutrition 

Act of 1966 to make the special supplemental 
food program for women, infants, and chil
dren (WIC) an entitlement program, and for 
other purposes; to the Committee on Agri
culture, Nutrition, and Forestry. 

By Mr. DOLE (for himself, Mr. MCCAIN, 
Mr. DANFORTH, Mr. GRASSLEY, Mr. 
DURENBERGER, Mrs. KASSEBAUM, Mr. 
CRAIG, Mr. NICKLES, Mr. JEFFORDS, 
Mr. BOND, Mr. PACKWOOD, Mr. BURNS, 
Mr. McCONNELL, Mr. WALLOP, Mr. 
SHELBY, Mr. BOREN, and Mr. BAUCUS): 

S. 176. A bill to amend title XVIII of the 
Social Security Act with respect to essential 

access community hospitals, the rural tran
sition grant program, regional referral cen
ters, medicare-dependent small rural hos
pitals, interpretation of electrocardiograms, 
payment for new physicians and practition
ers, prohibitions on carrier forum shopping, 
treatment of nebulizers and aspirators, and 
rural hospital demonstrations; to the Com
mittee on Finance. 

By Mr. DOLE (for himself, Mr. CRAIG, 
Mr. WALLOP, Mr. GRAMM, Mr. SIMP
SON, Mr. HELMS, Mr. NICKLES, Mr. 
BOND, Mr. McCONNELL, Mr. STEVENS, 
and Mr. LOTT): 

S. 177. A bill to ensure that agencies estab
lish the appropriate procedures for assessing 
whether or not regulation may result in the 
taking of private property, so as to avoid 
such where possible; to the Committee on 
Governmental Affairs. 

By Mr. MOYNIHAN: 
S . 178. A bill to amend chapter 44 of title 

18, United States Code, to prohibit the manu
facture, transfer, or importation of .25 cali
ber and .32 caliber and 9 millimeter ammuni
tion; to the Committee on the Judiciary. 

S. 179. A bill to tax 9 millimeter, .25 cali
ber, and .32 caliber bullets; to the Committee 
on Finance. 

By Mr. HELMS: 
S.J. Res. 3. A joint resolution proposing an 

amendment to the Constitution of the Unit
ed States restoring the right of Americans to 
pray in public school graduation ceremonies 
and athletic events. 

By Mr. SPECTER: 
S.J. Res. 4. A joint resolution proposing a 

constitutional amendment to authorize the 
President to exercise a line-item veto over 
individual items of appropriation; to the 
Committee on the Judiciary. 

S.J. Res. 5. A joint resolution proposing a 
constitutional amendment to require a Fed
eral balanced budget; to the Committee on 
the Judiciary. 

By Mr. GRAMM (for himself and Mr. 
DOLE): 

S.J. Res. 6. A joint resolution to provide 
for a Balanced Budget Constitutional 
Amendment; to the Committee on the Judi
ciary. 

By Mr. GRAMM (for himself, Mr. LOTT, 
Mr. COVERDELL, Mr. PACKWOOD, Mr. 
MCCAIN, Mr. BOND, Mr. KEMPTHORNE, 
Mr. GORTON, Mr. GRASSLEY, Mr. DAN
FORTH, Mr. HELMS, Mr. McCONNELL, 
Mr. LUGAR, and Mr. SMITH): 

S.J. Res. 7. A joint resolution to provide 
for a Balanced Budget Constitutional 
Amendment; to the Committee on the Judi
ciary. 

By Mr. THURMOND (for himself, Mr. 
DECONCINI, and Mr. SIMPSON): 

S.J. Res. 8. A joint resolution proposing an 
amendment to the Constitution relating to a 
Federal balanced budget; to the Committee 
on the Judiciary. 

By Mr. THURMOND (for himself and 
Mr. SIMPSON): 

S.J. Res. 9. A joint resolution proposing an 
amendment to the Constitution of the Unit
ed States relating to voluntary school pray
er; to the Committee on the Judiciary. 

By Mr. HOLLINGS: 
S.J. Res. 10. A joint resolution proposing 

an amendment to the Constitution relative 
to contributions and expenditures intended 
to affect congressional and Presidential elec
tions; to the Committee on the Judiciary. 

By Mr. SARBANES (for himself, Mr. 
GLENN, Mr. D'AMATO, Mr. KENNEDY, 
Mr. DASCHLE, Mr. DORGAN, Mr. HOL
LINGS, Ms. MIKULSKI, Mr. HATCH, and 
Mr. STEVENS): 
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S.J. Res. 11. A joint resolution to designate 

May 3, 1993, through May 9, 1993, as " Public 
Service Recognition Week"; to the Commit
tee on the Judiciary. 

By Mr. DECONCINI (for himself and 
Mr. EXON): 

S.J. Res. 12. A joint resolution proposing a 
constitutional amendment to limit congres
sional terms; to the Committee on the Judi
ciary. 

By Mr. THURMOND: 
S.J. Res. 13. A joint resolution proposing 

an amendment to the Constitution of the 
United States; to the Committee on the Ju
diciary. 

S.J . Res. 14. A joint resolution to designate 
the month of May 1993, as " National Foster 
Care Month"; to the Committee on the Judi
ciary. 

By Mr. THURMOND (for himself and 
Mr. SIMPSON): 

S.J. Res. 15. A joint resolution proposing 
an amendment to the Constitution of the 
United States to allow the President to veto 
items of appropriation; to the Committee on 
the Judiciary. 

By Mr. HELMS: 
S.J. Res. 16. A joint resolution proposing 

an amendment to the Constitution of the 
United States restoring the right of Ameri
cans to pray in public institutions, including 
public school graduation ceremonies and 
athletic events; to the Committee on the Ju
diciary. 

By Mr. PELL: 
S.J. Res. 17. A joint resolution proposing 

an amendment to the Constitution of the 
United States relative to the commencement 
of the terms of office of the President, Vice 
President, and Members of Congress; to the 
Committee on the Judiciary. 

By Mr. COATS: 
S.J. Res. 18. A joint resolution proposing 

an amendment to the Constitution of the 
United States to limit the terms of office for 
Members of Congress; to the Committee on 
the Judiciary. 

By Mr. AKAKA (for himself and Mr. 
INOUYE): 

S.J. Res. 19. A joint resolution to acknowl
edge the lOOth anniversary of the January 17, 
1893 overthrow of the Kingdom of Hawaii, 
and to offer an apology to Native Hawaiians 
on behalf of the United States for the over
throw of the Kingdom of Hawaii; to the Se
lect Committee on Indian Affairs. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DECONCINI: 
S. Res. 11. A resolution relating to Bosnia

Hercegovina's right to self-defense; to the 
Committee on Foreign Relations. 

By Mr. PRESSLER (for himself, Mr. 
HEFLIN, and Mr. WALLOP): 

S. Res. 12. A resolution expressing the 
sense of the Senate that meaningful reforms 
with respect to agricultural subsidies must 
be achieved in the GATT negotiations; to the 
Committee on Finance. 

By Mrs. KASSEBAUM (for herself, Mr. 
INOUYE, Mr. DASCHLE, Mr. DODD, Mr. 
LUGAR, Mr. McCAIN, Mr. PELL; Mr. 
GORTON, Mr. SIMON, Mr. COHEN, and 
Mr. NUNN): 

S. Res. 13. A resolution to amend the rules 
of the Senate to improve legislative effi
ciency, and for other purposes; to the Com
mittee on Rules and Administration. 

By Mr. MITCHELL: 
S. Res. 14. A resolution to appoint the 

chairman of Environment and Public Works 
Committee and the Chairman of the Com
mittee on Finance; considered and agreed to. 

S . Res. 15. A resolution to appoint Mr. 
CONRAD to the Committee on Finance; con
sidered and agreed to. 

S. Res. 16. A resolution to appoint Mr. 
KRUEGER to the Committee on Commerce, 
Science and Transportation; considered and 
agreed to. 

S. Res. 17. A resolution to amend para
graph 4 of Rule XXV of the Standing Rules of 
the Senate; considered and agreed to. 

S. Res. 18. A resolution to amend para
graph 3 of Rule XXV; considered and agreed 
to . 

S . Res. 19. A resolution to make majority 
party appointments to Senate Committees 
under paragraph 3 (a) and (b) of Rule XXV for 
the One Hundred and Third Congress; consid
ered and agreed to. 

By Mr. MITCHELL (for himself and Mr. 
DOLE): 

S. Res. 20. A resolution reappointing Ken
neth U. Benjamin, Jr. as Deputy Senate 
Legal Counsel; considered and agreed to . 

S. Res. 21. A resolution to authorize testi
mony and to authorize representation by the 
Senate Legal Counsel; considered and agreed 
to. 

By Mr. DOLE: 
S. Res. 22. A resolution to constitute the 

minority party's membership on certain 
committees for the 103rd Congress, or until 
their successors are chosen; considered and 
agreed to. 

By Mr. COATS: 
S. Res. 23. A resolution to establish a pro

cedure for the appointment of independent 
counsels to investigate ethics violations in 
the Senate, transfer to the Committee on 
Rules and Administration the remaining au
thority of the Select Committee on Ethics, 
and abolish the Select Committee on Ethics; 
to the Committee on Rules and Administra
tion. 

By Mr. DANFORTH (for himself and 
Mrs. KASSEBAUM): 

S. Res. 24. A resolution urging the criminal 
prosecution of persons committing crimes 
against humanity, including participation in 
mass rapes, in Bosnia-Herzegovina; to the 
Committee on Foreign Relations. 

By Mr. MITCHELL (for himself and Mr. 
DOLE): 

S. Con. Res. 4. A concurrent resolution to 
authorize printing of " Senators of the Unit
ed States: A Historical Bibliography", as 
prepared by the Secretary of the Senate; 
considered and agreed to. 

S . Con. Res. 5. A concurrent resolution to 
authorize printing of "Guide to Research 
Collections of Former United States Sen
ators", as prepared by the Office of the Sec
retary of the Senate; considered and agreed 
to. 

S. Con. Res. 6. A concurrent resolution to 
authorize printing of " Senate Election, Ex
pulsion, and Censure Cases", as prepared by 
the Office of the Secretary of the Senate; 
considered and agreed to. 

By Mr. WALLOP: 
S. Con. Res. 7. A concurrent resolution to 

provide that each committee of the Congress 
that reports employee benefit legislation 
shall secure an objective analysis of the im
pact of such legislation on employment and 
international competitiveness, and include 
such analysis in the committee report; to 
the Committee on Rules and Administration. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. KENNEDY (for himself, 
Mrs. BOXER, Mr. WELLSTONE, 
Mr. DODD, Mr. LAUTENBERG, Ms. 
MIKULSKI, Mr. PELL, Mr. SIMON, 
Mr. WOFFORD, Mr. INOUYE, Mr. 
SARBANES, Ms. MOSELEY-BRAUN, 
Mr. LEAHY, Mr. RIEGLE, Mr. 
DURENBERGER, Mr. METZEN
BAUM 

S. 1. A bill to amend the Public 
Health Service Act to revise and ex
tend the programs of the National In
stitutes of Health, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

NATIONAL INSTITUTES OF HEALTH 
REVITALIZATION ACT 

Mr. KENNEDY. Mr. President, We 
stand at a unique point in medical his
tory: As we have gained control over 
the past plagues of humanity, such as 
smallpox, diphtheria, and polio, we are 
confronted with newer and greater 
medical challenges from cancers, 
aging, AIDS, and other serious dis
eases. We seek not only means to con
trol death, but to live with dignity and 
autonomy in the extra years that 
science has now granted. The reauthor
ization of the National Institutes of 
Health will guarantee Americans' 
heal th and American leadership in bio
medical research through the end of 
this century. 

I am today introducing the National 
Institutes of Health Reauthorization 
Act of 1993. The NIH is the best known 
biomedical research institute in the 
world-and with good reason. For a 
generation, its landmark discoveries 
have been the hallmark of modern 
medicine, and we must do all we can to 
maintain this high standard. 

This year's bill is an improved ver
sion of the NIH conference agreement 
that passed the Senate on June 4 by a 
vote of 85-12, and was vetoed by Presi
dent Bush. The House of Representa
tives failed by 14 votes to override the 
veto. 

The most controversial issue contin
ues to be fetal tissue transplantation 
research. It lifts the administration 
ban on such research. The bill contains 
all the safeguards in last year's bill to 
prevent abuses, including a clear sepa
ration between a woman's decision to 
have an abortion and her decision to 
donate the tissue for research. 

The women's health provisions of 
this bill are critical to promote first 
rate health care for women. This legis
lation establishes permanent statutory 
authority for the Office of Research on 
Women's Health to oversee new plans 
and policies for addressing women's 
health concerns in each of the Insti
tutes. It specifically requires women to 
be included in research projects sup
ported or conducted by the NIH. In ad
dition, the National Cancer Institute 
will develop a comprehensive plan to 
expand, intensify, and coordinate all 



584 CONGRESSIONAL RECORD-SENATE January 21, 1993 
research efforts emphasizing preven
tion, early detection and treatment of 
breast cancer. The bill authorizes an 
additional $325 million to expand 
breast cancer research activities and 
an additional $75 million for ovarian, 
cervical, and other cancers of women's 
reproductive systems. 

The bill also authorizes $40 million to 
intensify basic, clinical, and behavioral 
research on osteoporosis and related 
bone disorders, and to establish an in
formation clearinghouse to enhance 
the understanding of bone disorders by 
health professionals and the public. 

Major initiatives in children's health 
are also addressed, including: 

A separate children's vaccine initia
tive to develop affordable new and im
proved vaccines for the prevention of 
other infectious diseases. 

A study of the safety and effective
ness of HIV vaccines for treatment and 
prevention of HIV infection in infants, 
children, and their mothers. 

A child health research center pro
gram to speed the transfer of knowl
edge from basic research to clinical ap
plications that will benefit the health 
of children. 

Centers for basic and clinical re
search on cardiovascular disease in 
children. 

A Juvenile Arthritis Program to ex
pand research into the cause, diag
nosis, early detection, control, treat
ment, and rehabilitation of children 
suffering from arthritis and related dis
eases. 

Prostate cancer has reached epidemic 
levels. The bill expands and strength
ens prostate cancer research at the 
NIH. 

The AIDS research provision in S. 1 
have the potential of putting AIDS re
search at the NIH on track · at last. 
AIDS research has been plagued for 
years by a lack of coordination, strate
gic planning, and evaluation. The re
forms in S. 1 will provide for the sub
stantial strengthening of the Office of 
Aids Research including budget author
ity across Institute lines, and mandate 
the office to create and implement a 
budget for AIDS research throughout 
the NIH, supported by a detailed, sci
entifically justified strategic plan. The 
proposals, which are based in part on a 
major study of the AIDS research ef
fort completed by the Institute of Med
icine in 1991, have received widespread 
support from, among others, major 
AIDs advocacy organizations, many re
search scientists, and the National 
Commission on AIDS. We look forward 
to the increased focus and sound man
agement practices the proposals may 
bring to the NIH AIDS research effort. 

The bill will also ensure the validity 
and future of the taxpayers' invest
ment in research by improving the bio
medical research infrastructure 
through: 

Funding to provide a program to in
crease the competitiveness of research 

proposals in States whose facilities 
have experienced low success rates in 
obtaining research awards from the 
NIH. 

A peer reviewed matching grant pro
gram for extramural facilities con
struction to repair the crumbling na
tional biomedical infrastructure. 

A National Research Service Award 
Program of training grants to scholars 
to assure a continuing supply of sci
entists. 

New Federal policies on scientific 
misconduct, conflicts of interest, and 
prevention of retaliation against whis
tleblowers in connection with NIH re
search. 

The NIH continues to produce signifi
cant advances in the health of people 
everywhere. Over the past 2 years, we 
have witnessed tremendous growth in 
our understanding of disease. NIH-sup
ported research has resulted in numer
ous practical applications that bring 
the benefits of research to the bedside 
of the patient as rapidly as possible. 

The National Institutes of Health Re
authorization Act is comprehensive 
and important legislation that will ad
vance our knowledge of medical 
science. Its goal is to save lives and im
prove the health status of all Ameri
cans. There are few better investments 
in our future than the investment we 
make in biomedical research. This leg
islation will continue a long tradition 
of research excellence, and I urge the 
Senate to act on it as soon as possible. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.1 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, . 
SECTION I. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.- This Act may be cited as 
the "National Institutes of Health Revital
ization Act of 1993". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I-GENERAL PROVISIONS RE

GARDING TITLE IV OF PUBLIC HEALTH 
SERVICE ACT 

Subtitle A-Research Freedom 
PART I-REVIEW OF PROPOSALS FOR 

BIOMEDICAL AND BEHAVIORAL RESEARCH 
Sec. 101. Establishment of certain provisions 

regarding research conducted 
or supported by National Insti
tutes of Health. 

PART II- RESEARCH ON TRANSPLANTATION OF 
FETAL TISSUE 

Sec. 111. Establishment of authorities. 
Sec. 112. Purchase of human fetal tissue; so

licitation or acceptance of tis
sue as directed donation for use 
in transplantation. 

Sec. 113. Nullification of moratorium. 
Sec. 114. Report by General Accounting Of

fice on adequacy of require
ments. 

PART III-MISCELLANEOUS REPEALS 
Sec. 121. Repeals. 

Subtitle B-Clinical Research Equity 
Regarding Women and Minorities 

PART I-WOMEN AND MINORITIES AS SUBJECTS 
IN CLINICAL RESEARCH 

Sec. 131. Requirement of inclusion in re
search. 

Sec. 132. Peer review. 
Sec. 133. Applicability to current projects. 

PART II-OFFICE OF RESEARCH ON WOMEN'S 
HEALTH 

Sec. 141. Establishment. 
PART III- OFFICE OF RESEARCH ON MINORITY 

HEALTH 
Sec. 151. Establishment. 

Subtitle C-Scientific Integrity 
Sec. 161. Establishment of Office of Sci

entific Integrity. 
Sec . 162. Commission on Scientific Integ

rity. 
Sec. 163. Protection of whistleblowers. 
Sec. 164. Requirement of regulations regard

ing protection against financial 
conflicts of interest in certain 
projects of research. 

Sec. 165. Effective dates. 
TITLE II-NATIONAL INSTITUTES OF 

HEALTH IN GENERAL 
Sec. 201. Health promotion research dissemi

nation. 
Sec. 202. Programs for increased support re

garding certain States and re
searchers. 

Sec. 203. Children's vaccine initiative. 
Sec. 204. Plan for use of animals in research. 
Sec. 205. Increased participation of women 

and members of underrep
resented minorities in fields of 
biomedical and behavioral re
search. 

Sec. 206. Requirements regarding surveys of 
sexual behavior. 

Sec. 207. Discretionary fund of Director of 
National Institutes of Health. 

Sec. 208. Miscellaneous provisions. 
TITLE III-GENERAL PROVISIONS RE

SPECTING NATIONAL RESEARCH IN
STITUTES 

Sec. 301. Appointment and authority of Di
rectors of national research in
stitutes. 

Sec. 302. Program of research on 
osteoporosis, Paget's disease, 
and related disorders. 

Sec. 303. Establishment of interagency pro
gram for trauma research. 

TITLE IV-NATIONAL CANCER 
INSTITUTE 

Sec. 401. Expansion and intensification of 
activities regarding breast can
cer. 

Sec. 402. Expansion and intensification of 
activities regarding prostate 
cancer. 

Sec. 403. Authorization of appropriations. 
TITLE V- NATIONAL HEART, LUNG, AND 

BLOOD INSTITUTE 
Sec. 501. Education and training. 
Sec. 502. Centers for the study of pediatric 

cardiovascular diseases. 
Sec. 503. National Center on Sleep Disorders. 
Sec. 504. Authorization of appropriations. 
TITLE VI-NATIONAL INSTITUTE ON DIA-

BETES AND DIGESTIVE AND KIDNEY 
DISEASES 

Sec. 601. Provisions regarding nutritional 
disorders. 

TITLE VII- NATIONAL INSTITUTE ON AR
THRITIS AND MUSCULOSKELETAL AND 
SKIN DISEASES 

Sec. 701. Juvenile arthritis. 
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TITLE VIII-NATIONAL INSTITUTE ON 

AGING 
Sec. 801. Alzheimer's disease registry. 
Sec. 802. Aging processes regarding women. 
Sec. 803. Authorization of appropriations. 
Sec. 804. Conforming amendment. 

TITLE IX-NATIONAL INSTITUTE OF 
ALLERGY AND INFECTIOUS DISEASES 

Sec. 901. Tropical diseases. 
Sec. 902. Chronic fatigue syndrome. 
TITLE X-NATIONAL INSTITUTE OF 

CHILD HEALTH AND HUMAN DEVELOP
MENT 

Subtitle A-Research Centers With Respect 
to Contraception and Research Centers 
With Respect to Infertility 

Sec. 1001. Grants and contracts for research 
centers. 

Sec. 1002. Loan repayment program for re
search with respect to contra
ception and infertility. 

Subtitle B-Program Regarding Obstetrics 
and Gynecology 

Sec. 1011. Establishment of program. 
Subtitle C-Child Health Research Centers 

Sec. 1021. Establishment of centers. 
Subtitle D-Study Regarding Adolescent 

Health. 
Sec. 1031. Prospective longitudinal study. 

TITLE XI-NATIONAL EYE INSTITUTE 
Sec. 1101. Clinical research on diabetes eye 

care. 
TITLE XII-NATIONAL INSTITUTE OF 

NEUROLOGICAL DISORDERS AND 
STROKE 

Sec. 1201. Research on multiple sclerosis. 
TITLE XIII-NATIONAL INSTITUTE OF 
ENVIRONMENTAL HEALTH SCIENCES 

Sec. 1301. Applied Toxicological Research 
and Testing Program. 

TITLE XIV-NATIONAL LIBRARY OF 
MEDICINE 

Subtitle A-General Provisions 
Sec. 1401. Additional authorities. 
Sec. 1402. Authorization of appropriations. 

Subtitle B-Financial Assistance 
Sec. 1411. Establishment of program of 

grants for development of edu
cation technologies. 

Subtitle C-National Information Center on 
Heal th Services Research and Heal th Care 
Technology 

Sec. 1421. Establishment of Center. 
Sec. 1422. Conforming provisions. 

TITLE XV-OTHER AGENCIES OF 
NATIONAL INSTITUTES OF HEALTH 

Subtitle A-Division of Research Resources 
Sec. 1501. Redesignation of Division as Na

tional Center for Research Re
sources. 

Sec. 1502. Biomedical and behavioral re
search facilities . 

Sec. 1503. Construction program for national 
primate research center. 

Subtitle B-National Center for Nursing 
Research 

Sec. 1511. Redesignation of National Center 
for Nursing Research as Na
tional Institute of Nursing Re
search. 

Sec. 1512. Study on adequacy of number of 
nurses. 

Subtitle C-National Center for Human 
Geno~e Research 

Sec. 1521. Purpose of Center. 

TITLE XVI-A WARDS AND TRAINING 
Subtitle A-National Research Service 

Awards 
Sec. 1601. Requirement regarding women 

and individuals from disadvan
taged backgrounds. 

Sec. 1602. Service payback requirements. 
Subtitle B-Acquired Immune Deficiency 

Syndrome 
Sec. 1611. Loan repayment program. 

Subtitle C-Loan Repayment for Research 
Generally 

Sec. 1621. Establishment of program. 
Subtitle D-Scholarship and Loan Repay

ment Programs Regarding Professional 
Skills Needed by National Institutes of 
Health 

Sec. 1631. Establishment of programs. 
Sec. 1632. Funding. 

Subtitle E-Funding for Awards and 
Training Generally 

Sec. 1641. Authorization of appropriations. 
TITLE XVII-NATIONAL FOUNDATION 

FOR BIOMEDICAL RESEARCH 
Sec. 1701. Establishment of Foundation. 
TITLE XVIII-RESEARCH WITH RESPECT 

TO ACQUIRED IMMUNE DEFICIENCY 
SYNDROME 

Sec. 1801. Revision and extension of various 
programs. 

TITLE XIX-STUDIES 
Sec. 1901. Acquired immune deficiency syn

drome. 
Sec. 1902. Malnutrition in the elderly. 
Sec. 1903. Research activities on chronic fa

tigue syndrome. 
Sec. 1904. Report on medical uses of biologi

cal agents in development of 
defenses against biological war
fare. 

Sec. 1905. Personnel study of recruitment, 
retention and turnover. 

Sec. 1906. Procurement. 
Sec. 1907. Report concerning leading causes 

of death. 
Sec. 1908. Relationship between the con

sumption of legal and illegal 
drugs. 

TITLE XX-MISCELLANEOUS 
PROVISIONS 

Sec. 2001. Designation of Senior Biomedical 
Research Service in honor of 
Silvio Conte , and limitation on 
number of members. 

Sec. 2002. Technical corrections. 
Sec. 2003. Biennial report on carcinogens. 
Sec. 2004. Master plan for physical infra-

structure for research. 
Sec. 2005. Transfer of provisions of title 

xxvii. 
Sec. 2006. Certain authorization of appro

priations. 
Sec. 2007. Prohibition against SHARP adult 

sex survey and the American 
teenage sex survey. 

Sec. 2008. Support for bioengineering re
search. 

TITLE XXI-EFFECTIVE DATES 
Sec. 2101. Effective dates. 
TITLE I-GENERAL PROVISIONS REGARD

ING TITLE IV OF PUBLIC HEALTH SERV
ICE ACT 

Subtitle A-Research Freedom 
PART I-REVIEW OF PROPOSALS FOR BIO

MEDICAL AND BEHAVIORAL RESEARCH 
SEC. 101. ESTABLISHMENT OF CERTAIN PROVI

SIONS REGARDING RESEARCH CON
DUCTED OR SUPPORTED BY NA· 
TIONAL INSTITUTES OF HEALTH. 

Part G of title IV of the Public Health 
Service Act (42 U.S .C. 289 et seq.) is amended 

by inserting after section 492 the following 
new section: 

"CERTAIN PROVISIONS REGARDING REVIEW AND 
APPROVAL OF PROPOSALS FOR RESEARCH 

"SEC. 492A. (a) REVIEW AS PRECONDITION TO 
RESEARCH.-

"(!) PROTECTION OF HUMAN RESEARCH SUB
JECTS.-

"(A) In the case of any application submit
ted to the Secretary for financial assistance 
to conduct research, the Secretary may not 
approve or fund any application that is sub
ject to review under section 491(a) by an In
stitutional Review Board unless the applica
tion has undergone review in accordance 
with such section and has been recommended 
for approval by a majority of the members of 
the Board conducting such review. 

"(B) In the case of research that is subject 
to review under procedures established by 
the Secretary for the protection of human 
subjects in clinical research conducted by 
the National Institutes of Health, the Sec
retary may not authorize the conduct of the 
research unless the research has, pursuant to 
such procedures, been recommended for ap
proval. 

"(2) PEER REVIEW.-ln the case of any ap
plication submitted to the Secretary for fi
nancial assistance to conduct research, the 
Secretary may not approve or fund any ap
plication that is subject to technical and sci
entific peer review under section 492(a) un
less the application has undergone peer re
view in accordance with such section and has 
been recommended for approval by a major
ity of the members of the entity conducting 
such review. 

"(b) ETHICAL REVIEW OF RESEARCH.-
"(!) PROCEDURES REGARDING WITHHOLDING 

OF FUNDS.-If research has been rec
ommended for approval for purposes of sub
section (a), the Secretary may not withhold 
funding for the research on ethical grounds 
unles&-

"(A) the Secretary convenes an advisory 
board in accordance with paragraph (4) to 
study the ethical implications of the re
search; and 

"(B) the majority of the advisory board 
recommends that, on ethical grounds, the 
Secretary withhold funds for the research. 

" (2) APPLICABILITY.-The limitation estab
lished in paragraph (1) regarding the author
ity to withhold funds on ethical grounds 
shall apply without regard to whether the 
withholding of funds is characterized as a 
disapproval, a moratorium, a prohibition, or 
other description. 

"(3) PRELIMINARY MATTERS REGARDING USE 
OF PROCEDURES.-

"(A) If the Secretary makes a determina
tion that an advisory board should be con
vened for purposes of paragraph (1), the Sec
retary shall, through a statement published 
in the Federal Register, announce the inten
tion of the Secretary to convene such a 
board. 

"(B) A statement issued under subpara
graph (A) shall include a request that inter
ested individuals submit to the Secretary 
recommendations specifying the particular 
individuals who should be appointed to the 
advisory board involved. The Secretary shall 
consider such recommendations in making 
appointments to the board. 

"(C) The Secretary may not make appoint
ments to an advisory board under paragraph 
(1) until the expiration of the 30-day period 
beginning on the date on which the state
ment required in subparagraph (A) is made 
with respect to the board. 

"(4) ETHICS ADVISORY BOARDS.-
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"(A) Any advisory board convened for pur

poses of paragraph (1) shall be known as an 
ethics advisory board (hereafter in this para
graph referred to as an 'ethics board'). 

" (B)(i) An ethics board shall advise, con
sult with, and make recommendations to the 
Secretary regarding the ethics of the project 
of biomedical or behavioral research with re
spect to which the board has been convened. 

" (ii) Not later than 180 days after the date 
on which the statement required in para
graph (3)(A) is made with respect to an eth
ics board, the board shall submit to the Sec
retary, and to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human Re
sources of the Senate, a report describing the 
findings of the board regarding the project of 
research involved and making a rec
ommendation under clause (i) of whether the 
Secretary should or should not withhold 
funds for the project. The report shall in
clude the information considered in making 
the findings. 

"(C) An ethics board shall be composed of 
no fewer than 14, and no more than 20, indi
viduals who are not officers or employees of 
the United States. The Secretary shall make 
appointments to the board from among indi
viduals with special qualifications and com
petence to provide advice and recommenda
tions regarding ethical matters in bio
medical and behavioral research. Of the 
members of the board-

"(i) no fewer than 1 shall be an attorney; 
"(ii) no fewer than 1 shall be an ethicist; 
"(iii) no fewer than 1 shall be a practicing 

physician; 
"(iv) no fewer than 1 shall be a theologian; 

and 
"(v) no fewer than one-third, and no more 

than one-half, shall be scientists with sub
stantial accomplishments in biomedical or 
behavioral research. 

"(D) The term of service as a member of an 
ethics board shall be for the life of the board. 
If such a member does not serve the full 
term of such service, the individual ap
pointed to fill the resulting vacancy shall be 
appointed for the remainder of the term of 
the predecessor of the individual. 

"(E) A member of an ethics board shall be 
subject to removal from the board by the 
Secretary for neglect of duty or malfeasance 
or for other good cause shown. 

"(F) The Secretary shall designate an indi
vidual from among the members of an ethics 
board to serve as the chair of the board. 

" (G) In carrying out subparagraph (B)(i) 
with respect to a project of research, an eth
ics board shall conduct inquiries and hold 
public hearings. 

"(H) With respect to information relevant 
to the duties described in subparagraph 
(B)(i) , an ethics board shall have access to 
all such information possessed by the De
partment of Health and Human Services, or 
available to the Secretary from other agen
cies. 

'·'(I) Members of an ethics board shall re
ceive compensation for each day engaged in 
carrying out the duties of the board, includ
ing time engaged in traveling for purposes of 
such duties. Such compensation may not be 
provided in an amount in excess of the maxi
mum rate of basic pay payable for GS-18 of 
the General Schedule. 

"(J) The Secretary, acting through the Di
rector of the National Institutes of Health, 
shall provide to each ethics board such staff 
and other assistance as may be necessary to 
carry out the duties of the board. 

" (K) An ethics board shall terminate 30 
days after the date on which the report re-

quired in subparagraph (B)(ii) is submitted 
to the Secretary and the congressional com
mittees specified in such subparagraph. ". 

PART II-RESEARCH ON 
TRANSPLANTATION OF FETAL TISSUE 

SEC. 111. ESTABLISHMENT OF AurHORITIES. 
Part G of title IV of the Public Health 

Service Act (42 U.S.C. 289 et seq.) is amended 
by inserting after section 498 the following 
new section: 

"RESEARCH ON TRANSPLANTATION OF FETAL 
TISSUE 

" SEC. 498A. (a) ESTABLISHMENT OF PRO
GRAM.-

"(1) IN GENERAL.-The Secretary may con
duct or support research on the transplan
tation of human fetal tissue for therapeutic 
purposes. 

"(2) SOURCE OF TISSUE.-Human fetal tissue 
may be used in research carried out under 
paragraph (1) regardless of whether the tis
sue is obtained pursuant to a spontaneous or 
induced abortion or pursuant to a stillbirth. 

" (b) INFORMED CONSENT OF DONOR.-
"(l) IN GENERAL.-In research carried out 

under subsection (a), human fetal tissue may 
be used only if the woman providing the tis
sue makes a statement, made in writing and 
signed by the woman, declaring that-

" (A) the woman donates the fetal tissue for 
use in research described in subsection (a); 

"(B) the donation is made without any re
striction regarding the identity of individ
uals who may be the recipients of 
transplantations of the tissue; and 

"(C) the woman has not been informed of 
the identity of any such individuals. 

" (2) ADDITIONAL STATEMENT.-In research 
carried out under subsection (a), human fetal 
tissue may be used only if the attending phy
sician with respect to obtaining the tissue 
from the woman involved makes a state
ment, made in writing and signed by the 
physician, declaring that-

" (A) in the case of tissue obtained pursu
ant to an induced abortion-

"(i) the consent of the woman for the abor
tion was obtained prior to requesting or ob
taining consent for the tissue to be used in 
such research; and 

" (ii) no alteration of the timing, method, 
or procedures used to terminate the preg
nancy was made solely for the purposes of 
obtaining the tissue; 

"(B) the tissue has been donated by the 
woman in accordance with paragraph (1); and 

" (C) full disclosure has been provided to 
the woman with regard to-

"(i) such physician's interest, if any, in the 
research to be conducted with the tissue; and 

"(ii) any known medical risks to the 
woman or risks to her privacy that might be 
associated with the donation of the tissue 
and that are in addition to risks of such type 
that are associated with the woman's medi
cal care. 

" (c) INFORMED CONSENT OF RESEARCHER 
AND DONEE.-In research carried out under 
subsection (a), human fetal tissue may be 
used only if the individual with the principal 
responsibility for conducting the research in
volved makes a statement, made in writing 
and signed by the individual, declaring that 
the individual-

" (1) is aware that-
" (A) the tissue is human fetal tissue; 
" (B) the tissue may have been obtained 

pursuant to a spontaneous or induced abor
tion or subsequent to a stillbirth; and 

" (C) the tissue was donated for research 
purposes; 

"(2) has provided such information to other 
individuals with responsibilities regarding 
the research; 

"(3) will require, prior to obtaining the 
consent of an individual to be a recipient of 
a transplantation of the tissue, written ac
knowledgment of receipt of such information 
by such recipient; and 

" ( 4) has had no part in any decisions as to 
the timing, method, or procedures used to 
terminate the pregnancy made solely for the 
purposes of the research. 

" (d) AVAILABILITY OF STATEMENTS FOR 
AUDIT.-

" (l) IN GENERAL.-In research carried out 
under subsection (a). human fetal tissue may 
be used only if the head of the agency or 
other entity conducting the research in
volved certifies to the Secretary that the 
statements required under subsections (a)(3) , 
(b)(2), and (c) will be available for audit by 
the Secretary. 

" (2) CONFIDENTIALITY OF AUDIT.-Any audit 
conducted by the Secretary pursuant to 
paragraph (1) shall be conducted in a con
fidential manner to protect the privacy 
rights of the individuals and entities in
volved in such research, including such indi
viduals and entities involved in the dona
tion, transfer. receipt, or transplantation of 
human fetal tissue. With respect to any ma
terial or information obtained pursuant to 
such audit, the Secretary shall-

"(A) use such material or information only 
for the purposes of verifying compliance 
with the requirements of this section; 

"(B) not disclose or publish such material 
or information, except where required by 
Federal law, in which case such material or 
information shall be coded in a manner such 
that the identities of such individuals and 
entities are protected; and 

" (C) not maintain such material or infor
mation after completion of such audit, ex
cept where necessary for the purposes of 
such audit. 

" (e) APPLICABILITY OF STATE AND LOCAL 
LAW.-

" (l) RESEARCH CONDUCTED BY RECIPIENTS OF 
ASSISTANCE.- The Secretary may not provide 
support for research under subsection (a) 
conduct the research in accordance with ap
plicable State and local law. 

" (2) RESEARCH CONDUCTED BY SECRETARY.
The Secretary may conduct research under 
subsection (a) only in accordance with appli
cable State and local law. 

"(f) DEFINITION.-For purposes of this sec
tion, the term 'human fetal tissue' means 
tissue or cells obtained from a dead human 
embryo or fetus after a spontaneous or in
duced abortion, or after a stillbirth.". 
SEC. 112. PURCHASE OF HUMAN FETAL TISSUE; 

SOLICITATION OR ACCEPTANCE OF 
TISSUE AS DIRECTED DONATION 
FOR USE IN TRANSPLANTATION. 

Part G of title IV of the Public Health 
Service Act, as amended by section 111 of 
this Act, is amended by inserting after sec
tion 498A the following new section: 

" PROHIBITIONS REGARDING HUMAN FETAL 
TISSUE 

"SEC. 498B. (a) PURCHASE OF TISSUE.- lt 
shall be unlawful for any person to know
ingly acquire, receive, or otherwise transfer 
any human fetal tissue for valuable consider
ation if the transfer affects interstate com
merce. 

" (b) SOLICITATION OR ACCEPTANCE OF TIS
SUE AS DIRECTED DONATION FOR USE IN 
TRANSPLANTATION.-It shall be unlawful for 
any person to solicit or knowingly acquire, 
receive, or accept a donation of human fetal 
tissue for the purpose of transplantation of 
such tissue into another person if the dona
tion affects interstate commerce, the tissue 
will be or is obtained pursuant to an induced 
abortion, and-
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"(1) the donation will be or is made pursu

ant to a promise to the donating individual 
that the donated tissue will be transplanted 
into a recipient specified by such individual; 

" (2) the donated tissue will be transplanted 
into a relative of the donating individual; or 

"(3) the person who solicits or knowingly 
acquires, receives, or accepts the donation 
has provided valuable consideration for the 
costs associated with such abortion. 

"(c) CRIMINAL PENALTIES FOR VIOLATIONS.
"(!) IN GENERAL.-Any person who violates 

subsection (a) or (b) shall be fined in accord
ance with title 18, United States Code, sub
ject to paragraph (2), or imprisoned for not 
more than 10 years, or both. 

"(2) PENALTIES APPLICABLE TO PERSONS RE
CEIVING CONSIDERATION.-With respect to the 
imposition of a fine under paragraph (1), if 
the person involved violates subsection (a) or 
(b)(3), a fine shall be imposed in an amount 
not less than twice the amount of the valu
able consideration received. 

"(d) DEFINITIONS.-For purposes of this sec
tion: 

"(1) The term 'human fetal tissue' has the 
meaning given such term in section 498A(f). 

"(2) The term 'interstate commerce' has 
the meaning given such term in section 
201(b) of the Federal Food, Drug, and Cos
metic Act. 

"(3) The term 'valuable consideration' does 
not include reasonable payments associated 
with the transportation, implantation, proc
essing, preservation, quality control, or stor
age of human fetal tissue.". 
SEC. 113. NULLIFICATION OF MORATORIDM. 

(a) IN GENERAL.-Except as provided in 
subsection (c), no official of the executive 
branch may impose a policy that the Depart
ment of Health and Human Services is pro
hibited from conducting or supporting any 
research on the transplantation of human 
fetal tissue for therapeutic purposes. Such 
research shall be carried out in accordance 
with section 498A of the Public Health Serv
ice Act (as added by section 111 of this Act), 
without regard to any such policy that may 
have been in effect prior to the date of the 
enactment of this Act. 

(b) PROHIBITION AGAINST WITHHOLDING OF 
FUNDS IN CASES OF TECHNICAL AND SCIENTIFIC 
MERIT.-

(1) IN GENERAL.-ln the case of any pro
posal for research on the transplantation of 
human fetal tissue for therapeutic purposes, 
the Secretary of Health and Human Services 
may not withhold funds for the research if-

(A) the research has been approved for pur
poses of section 492A(a) of the Public Health 
Service Act (as added by section 101 of this 
Act); 

(B) the research will be carried out in ac
cordance with section 498A of such Act (as 
added by section 111 of this Act); and 

(C) there are reasonable assurances that 
the research will not utilize any human fetal 
tissue that has been obtained in violation of 
section 498B(a) of such Act (as added by sec
tion 112 of this Act). 

(2) STANDING APPROVAL REGARDING ETHICAL 
STATUS.-ln the case of any proposal for re
search on the transplantation of human fetal 
tissue for therapeutic purposes, the issuance 
in December 1988 of the Report of the Human 
Fetal Tissue Transplantation Research 
Panel shall be deemed to be a report-

(A) issued by an ethics advisory board pur
suant to section 492A(b)(4)(B)(ii) of the Pub
lic Health Service Act (as added by section 
101 of this Act); and 

(B) finding, on a basis that is neither arbi
trary nor capricious, that there are no ethi
cal grounds for withholding funds for the re
search. 

(c) AUTHORITY FOR WITHHOLDING FUNDS 
FROM RESEARCH.-ln the case of any research 
on the transplantation of human fetal tissue 
for therapeutic purposes, the Secretary of 
Health and Human Services may withhold 
funds for the research if any of the condi
tions specified in any of subparagraphs (A) 
through (C) of subsection (b)(l) are not met 
with respect to the research. 

(d) DEFINITION.-For purposes of this sec
tion, the term "human fetal tissue" has the 
meaning given such term in section 498A(f) 
of the Public Health Service Act (as added by 
section 111 of this Act). 
SEC. 114. REPORT BY GENERAL ACCOUNTING 

OFFICE ON ADEQUACY OF REQUIRE
MENTS. 

(a) IN GENERAL.-With respect to research 
on the transplantation of human fetal tissue 
for therapeutic purposes, the Comptroller 
General of the United States shall conduct 
an audit for the purpose of determining-

(!) whether and to what extent such re
search conducted or supported by the Sec
retary of Health and Human Services has 
been conducted in accordance with section 
498A of the Public Heal th Service Act (as 
added by section 111 of this Act); and 

(2) whether and to what extent there have 
been violations of section 498B of such Act 
(as added by section 112 of this Act). 

(b) REPORT.-Not later than May 19, 1995, 
the Comptroller General of the United States 
shall complete the audit required in sub
section (a) and submit to the Committee on 
Energy and Commerce of the House of Rep
resentatives, and to the Committee on Labor 
and Human Resources of the Senate, a report 
describing the findings made pursuant to the 
audit. 

PART III-MISCELLANEOUS REPEALS 
SEC. 121. REPEALS. 

(a) CERTAIN BIOMEDICAL ETHICS BOARD.
Title III of the Public Health Service Act (42 
U.S.C. 241 et seq.) is amended by striking 
part J. 

(b) OTHER REPEALS.-Part G of title IV of 
the Public Health Service Act (42 U.S.C. 289 
et seq.) is amended-

(1) in section 498, by striking subsection 
(c); and 

(2) by striking section 499; and 
(3) by redesignating section 499A as section 

499. 
(C) NULLIFICATION OF CERTAIN REGULA

TION.-The provisions of section 204(d) of part 
46 of title 45 of the Code of Federal Regula
tions (45 CFR 46.204(d)) shall not have any 
legal effect. 

Subtitle B-Clinical Research Equity 
Regarding Women and Minorities 

PART I-WOMEN AND MINORITIES AS 
SUBJECTS IN CLINICAL RESEARCH 

SEC. 131. REQUIREMENT OF INCLUSION IN RE· 
SEARCH. 

Part G of title IV of the Public Health 
Service Act, as amended by section 101 of 
this Act, is amended by inserting after sec
tion 492A the following new section: 

" INCLUSION OF WOMEN AND MINORITIES IN 
CLINICAL RESEARCH 

"SEC. 492B. (a) In conducting or supporting 
clinical research for purposes of this title, 
the Director of NIH shall, subject to sub
section (b), ensure that-

"(l) women are included as subjects in each 
project of such research; and 

" (2) members of minority groups are in
cluded as subjects in such research. 

" (b) The requirement established in sub
section (a) regarding women and members of 
minority groups shall not apply to a project 
of clinical research if the inclusion, as sub-

jects in the project, of women and members 
of minority groups, respectively-

"(!) is inappropriate with respect to the 
health of the subjects; 

" (2) is inappropriate with respect to the 
purpose of the research; or 

"(3) is inappropriate under such other cir
cumstances as the Director of NIH may des
ignate. 

" (c) In the case of any project of clinical 
research in which women or members of mi
nority groups will under subsection (a) be in
cluded as subjects in the research, the Direc
tor of NIH shall ensure that the project is de
signed and carried out in a manner sufficient 
to provide for a valid analysis of whether the 
variables being tested in the research affect 
women or members of minority groups, as 
the case may be, differently than other sub
jects in the research. 

"(d)(l) The Director of NIH, in consulta
tion with the Director of the Office of Re
search on Women's Health, shall establish 
guidelines regarding-

"(A) the circumstances under which the in
clusion of women and minorities in projects 
of clinical research is inappropriate for pur
poses of subsection (b); 

" (B) the manner in which such projects are 
required to be designed and carried out for 
purposes of subsection (c), including a speci
fication of the circumstances in which the 
requirement of such subsection does not 
apply on the basis of impracticability; and 

" (C) the conduct of outreach programs for 
the recruitment of women and members of 
minority groups as subjects in such research. 

" (2) With respect to the circumstances 
under which the inclusion of women or mem
bers of minority groups (as the case may be) 
as subjects in clinical research is inappropri
ate for purposes of subsection (b) , the guide
lines established under paragraph (l)(A}-

" (A) shall provide that the costs of such in
clusion in a project of clinical research is 
not a permissible consideration in determin
ing whether such inclusion is inappropriate 
unless the data of comparable quality re
garding women or members of minority 
groups, respectively, that would be obtained 
in such project in the event that such inclu
sion were required will be obtained through 
other means; and 

"(B) may provide that such inclusion in a 
project of clinical research is not required if 
there is substantial scientific data dem
onstrating that there is no significant dif
ference between-

" (i) the effects that the variables to be 
studied in the project have on women or 
members of minority groups, respectively; 
and 

" (ii) the effects that the variables have on 
the individuals who would serve as subjects 
in the project in the event that such inclu
sion were not required. 

"(3) The guidelines required in paragraph 
(1) shall be established and published in the 
Federal Register not later than 120 days 
after the date of the enactment of the Na
tional Institutes of Health Revitalization 
Act of 1993. 

"(4) For fiscal year 1994 and subsequent fis
cal years, the Director of NIH may not ap
prove any proposal of clinical research to be 
conducted or supported by any agency of the 
National Institutes of Health unless the pro
posal specifies the manner in which the re
search will comply with subsection (a). 

" (e) The advisory council of each national 
research institute shall annually submit to 
the Director of NIH and the Director of the 
institute involved a report describing the 
manner in which the agency has complied 
with subsection (a).". 
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SEC. 132. PEER REVIEW. 

Section 492 of the Public Heal th Service 
Act (42 U.S.C. 289a) is amended by adding at 
the end the following new subsection: 

" (c)(l) In technical and scientific peer re
view under this section of proposals for clini
cal research. the consideration of any such 
proposal (including the initial consideration) 
shall, except as provided in paragraph (2), in
clude an evaluation of the technical and sci
entific merit of the proposal regarding com
pliance with section 492B(a). 

"(2) Paragraph (1) shall not apply to any 
proposal for clinical research that, pursuant 
to subsection (b) of section 492B, is not sub
ject to the requirement of subsection (a) of 
such section regarding the inclusion of 
women and members of minority groups as 
subjects in clinical research." . 
SEC. 133. APPLICABILITY TO CURRENT 

PROJECTS. 
Section 492B of the Public Heal th Service 

Act, as added by section 131 of this Act, shall 
not apply with respect to projects of clinical 
research for which initial funding was pro
vided prior to the date of the enactment of 
this Act. With respect to the inclusion of 
women and minorities as subjects in clinical 
research conducted or supported by the Na
tional Institutes of Health, any policies of 
the Secretary of Health and Human Services 
regarding such inclusion that are in effect on 
the day before the date of the enactment of 
this Act shall continue to apply to the 
projects referred to in the preceding sen
tence. 

PART fl-OFFICE OF RESEARCH ON 
WOMEN'S HEALTH 

SEC. 141. ESTABLISHMENT. 
(a) IN GENERAL.-Title IV of the Public 

Health Service Act, as amended by section 2 
of Public Law 101-613, is amended-

(1) by redesignating section 486 as section 
485A; 

(2) by redesignating parts F through H as 
parts G through I, respectively; and 

(3) by inserting after part E the following 
new part: 

"PART F-RESEARCH ON WOMEN'S HEALTH 
"SEC. 486. OFFICE OF RESEARCH ON WOMEN'S 

HEALTH. 
" (a) ESTABLISHMENT.-There is established 

within the Office of the Director of NIH an 
office to be known as the Office of Research 
on Women's Health (in this part referred to 
as the 'Office'). The Office shall be headed by 
a director, who shall be appointed by the Di
rector of NIH. 

" (b) PURPOSE.-The Director of the Office 
shall-

" (1) identify projects of research on wom
en's health that should be conducted or sup
ported by the national research institutes; 

"(2) identify multidisciplinary research re
lating to research on women's health that 
should be so conducted or supported; 

"(3) carry out paragraphs (1) and (2) with 
respect to the aging process in women, with 
priority given to menopause; 

"(4) promote coordination and collabora
tion among entities conducting research 
identified under any of paragraphs (1) 
through (3); 

"(5) encourage the conduct of such re
search by entities receiving funds from the 
national research institutes; 

"(6) recommend an agenda for conducting 
and supporting such research; 

" (7) promote the sufficient allocation of 
the resources of the national research insti
tutes for conducting and supporting such re
search; 

"(8) assist in the administration of section 
492B with respect to the inclusion of women 
as subjects in clinical research; and 

"(9) prepare the report required in section 
486B. 

"(c) COORDINATING COMMITTEE.-
" (l) In carrying out subsection (b), the Di

rector of the Office shall establish a commit
tee to be known as the Coordinating Com
mittee on Research on Women's Health 
(hereafter in this subsection referred to as 
the 'Coordinating Committee'). 

"(2) The Coordinating Committee shall be 
composed of the Directors of the national re
search institutes (or the designees of the Di
rectors). 

"(3) The Director of the Office shall serve 
as the chair of the Coordinating Committee. 

" (4) With respect to research on women's 
health, the Coordinating Committee shall 
assist the Director of the Office in-

"(A) identifying the need for such research , 
and making an estimate each fiscal year of 
the funds needed to adequately support the 
research; 

"(B) identifying needs regarding the co
ordination of research activities, including 
intramural and extramural multidisci
plinary activities; 

"(C) supporting the development of meth
odologies to determine the circumstances in 
which obtaining data specific to women (in
cluding data relating to the age of women 
and the membership of women in ethnic or 
racial groups) is an appropriate function of 
clinical trials of treatments and therapies; 

" (D) supporting the development and ex
pansion of clinical trials of treatments and 
therapies for which obtaining such data has 
been determined to be an appropriate func
tion; and 

" (E) encouraging the national research in
stitutes to conduct and support such re
search, including such clinical trials. 

"(d) ADVISORY COMMITTEE.-
"(l) In carrying out subsection (b), the Di

rector of the Office shall establish an advi
sory committee to be known as the Advisory 
Committee on Research on Women's Health 
(hereafter in this subsection referred to as 
the 'Advisory Committee'). 

"(2)(A) The Advisory Committee shall be 
composed of no fewer than 12, and not more 
than 18 individuals, who are not officers or 
employees of the Federal Government. The 
Director of the Office shall make appoint
ments to the Advisory Committee from 
among physicians, practitioners, scientists, 
and other health professionals, whose clini
cal practice, research specialization, or pro
fessional expertise includes a significant 
focus on research on women's health. A ma
jority of the members of the Advisory Com
mittee shall be women. 

" (B) Members of the Advisory Committee 
shall receive compensation for each day en
gaged in carrying out the duties of the Com
mittee, including time engaged in traveling 
for purposes of such duties. Such compensa
tion may not be provided in an amount in ex
cess of the maximum rate of basic pay pay
able for GS-18 of the General Schedule. 

"(3) The Director of the Office shall serve 
as the chair of the Advisory Committee. 

" (4) The Advisory Committee shall-
"(A) advise the Director of the Office on 

appropriate research activities to be under
taken by the national research institutes 
with respect to-

"(i) research on women's health; 
" (ii) research on gender differences in clin

ical drug trials, including responses to phar
macological drugs; 

"(iii) research on gender differences in dis
ease etiology, course, and treatment; 

"(iv) research on obstetrical and gyneco
logical health conditions, diseases, and 
treatments; and 

"(v) research on women's health conditions 
which require a multidisciplinary approach; 

" (B) report to the Director of the Office on 
such research; 

" (C) provide recommendations to such Di
rector regarding activities of the Office (in
cluding recommendations on the develop
ment of the methodologies described in sub
section (c)(4)(C) and recommendations on 
priorities in carrying out research described 
in subparagraph (A)); and 

" (D) assist in monitoring compliance with 
section 492B regarding the inclusion of 
women in clinical research. 

"(5)(A) The Advisory Committee shall pre
pare a biennial report describing the activi
ties of the Committee, including findings 
made by the Committee regarding-

"(i) compliance with section 492B; 
"(ii) the extent of expenditures made for 

research on women's health by the agencies 
of the National Institutes of Health; and 

"(iii) the level of funding needed for such 
research. 

"(B) The report required in subparagraph 
(A) shall be submitted to the Director of NIH 
for inclusion in the report required in sec
tion 403. 

"(e) REPRESENTATION OF WOMEN AMONG RE
SEARCHERS.- The Secretary, acting through 
the Assistant Secretary for Personnel and in 
collaboration with the Director of the Office, 
shall determine the extent to which women 
are represented among senior physicians and 
scientists of the national research institutes 
and among physicians and scientists con
ducting research with funds provided by such 
institutes, and as appropriate, carry out ac
tivities to increase the extent of such rep
resentation. 

" (f) DEFINITIONS.-For purposes of this 
part: 

"(1) The term 'women's health conditions', 
with respect to women of all age, ethnic, and 
racial groups, means all diseases, disorders, 
and conditions (including with respect to 
mental health}-

"(A) unique to, more serious, or more prev
alent in women; 

"(B) for which the factors of medical risk 
or types of medical intervention are dif
ferent for women, or for which it is unknown 
whether such factors or types are different 
for women; or 

"(C) with respect to which there has been 
insufficient clinical research involving 
women as subjects or insufficient clinical 
data on women. 

"(2) The term 'research on women's health' 
means research on women's health condi
tions, including research on preventing such 
conditions. 
"SEC. 486A. NATIONAL DATA SYSTEM AND 

' CLEARINGHOUSE ON RESEARCH ON 
WOMEN'S HEALTH. 

" (a) DATA SYSTEM.-
" (l) The Director of NIH, in consultation 

with the Director of the Office, shall estab
lish a data system for the collection, stor
age, analysis, retrieval, and dissemination of 
information regarding research on women's 
health that is conducted or supported by the 
national research institutes. Information 
from the data system shall be available 
through information systems available to 
health care professionals and providers, re
searchers, and members of the public. 

"(2) The data system established under 
paragraph (1) shall include a registry of clin
ical trials of experimental treatments that 
have been developed for research on women's 
health. Such registry shall include informa
tion on subject eligibility criteria, sex, age, 
ethnicity or race, and the location of the 
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trial site or sites. Principal investigators of 
such clinical trials shall provide this infor
mation to the registry within 30 days after it 
is available. Once a trial has been completed, 
the principal investigator shall provide the 
registry with information pertaining to the 
results, including potential toxicities or ad
verse effects associated with the experi
mental treatment or treatments evaluated. 

" (b) CLEARINGHOUSE.-The Director of NIH. 
in consultation with the Director of the Of
fice and with the National Library of Medi
cine, shall establish, maintain, and operate a 
program to provide information on research 
and prevention activities of the national re
search institutes that relate to research on 
women's health. 
"SEC. 486B. BIENNIAL REPORT. 

" (a) IN GENERAL.-With respect to research 
on women's health, the Director of the Office 
shall, not later than February 1, 1994, and bi
ennially thereafter, prepare a reportr-

"(1) describing and evaluating the progress 
made during the preceding 2 fiscal years in 
research and treatment conducted or sup
ported by the National Institutes of Health; 

" (2) describing and analyzing the profes
sional status of women physicians and sci
entists of such Institutes, including the iden
tification of problems and barriers regarding 
advancements; 

"(3) summarizing and analyzing expendi
tures made by the agencies of such Institutes 
(and by such Office) during the preceding 2 
fiscal years; and 

" (4) making such recommendations for leg
islative and administrative initiatives as the 
Director of the Office determines to be ap
propriate. 

"(b) INCLUSION IN BIENNIAL REPORT OF DI-
. RECTOR OF NIH.-The Director of the Office 

shall submit each report prepared under sub
section (a) to the Director of NIH for inclu
sion in the report submitted to the President 
and the Congress under section 403.". 

(b) REQUIREMENT OF SUFFICIENT ALLOCA
TION OF RESOURCES OF INSTITUTES.-Section 
402(b) of the Public Health Service Act (42 
U.S.C. 282(b)) is amended-

(1) in paragraph (10), by striking "and" 
after the semicolon at the end; 

(2) in paragraph (11), by striking the period 
at the end and inserting"; and"; and 

(3) by inserting after paragraph (11) the fol 
lowing new paragraph: 

"(12) after consultation with the Director 
of the Office of Research on Women's Health, 
shall ensure that resources of the National 
Institutes of Health are sufficiently allo
cated for projects of research on women's 
health that are identified under section 
486(b).". 

PART ID-OFFICE OF RESEARCH ON 
MINORITY HEALTH 

SEC. 151. ESTABLISHMENT. 

Part A of title IV of the Public Health 
Service Act (42 U.S.C. 281 et seq.) is amended 
by adding at the end the following new sec
tion: 

"OFFICE OF RESEARCH ON MINORITY HEALTH 
"SEC. 403A. (a) ESTABLISHMENT.-There is 

established within the Office of the Director 
of NIH an office to be known as the Office of 
Research on Minority Health (in this section 
referred to as the 'Office'). The Office shall 
be headed by a director, who shall be ap
pointed by the Director of NIH. 

"(b) PURPOSE.-The Director of the Office 
shall-

"(1) identify projects of research on minor
ity health that should be conducted or sup
ported by the national research institutes; 

"(2) identify multidisciplinary research re
lating to research on minority health that 
should be so conducted or supported; 

"(3) promote coordination and collabora
tion among entities conducting research 
identified under paragraph (1) or (2); 

"(4) encourage the conduct of such re
search by entities receiving funds from the 
national research institutes; 

" (5) recommend an agenda for conducting 
and supporting such research; 

"(6) promote the sufficient allocation of 
the resources of the national research insti
tutes for conducting and supporting such re
search; and 

"(7) assist in the administration of section 
492B with respect to the inclusion of mem
bers of minority groups as subjects in clini
cal research.". 

Subtitle C-Scientific Integrity 
SEC. 161. ESTABLISHMENT OF OFFICE OF SCI

ENTIFIC INI'EGRITY. 
(a) IN GENERAL.-Section 493 of the Public 

Health Service Act (42 U.S.C. 289b) is amend
ed to read as follows: 

" OFFICE OF SCIENTIFIC INTEGRITY 
" SEC. 493. (a) ESTABLISHMENT.-
" (!) IN GENERAL.-Not later than 90 days 

after the date of enactment of this section, 
the Secretary shall establish an office to be 
known as the Office of Scientific Integrity 
(hereafter referred to in this section as the 
'Office') , which shall be established as an 
independent entity in the Department of 
Health and Human Services. 

"(2) DIRECTOR.- The Office shall be headed 
by a Director, who shall be appointed by the 
Secretary, be experienced and specially 
trained in the conduct of research, and have 
experience in the conduct of investigations 
of scientific misconduct. The Secretary shall 
carry out this section acting through the Di
rector of the Office. The Director shall re
port to the Secretary. 

" (b) EXISTENCE OF ADMINISTRATIVE PROC
ESSES AS CONDITION OF FUNDING FOR RE
SEARCH.- The Secretary shall by regulation 
require that each entity that applies for a 

. grant, contract, or cooperative agreement 
under this Act for any project or program 
that involves the conduct of biomedical or 
behavioral research submit in or with its ap
plication for such grant, contract, or cooper
ative agreement assurances satisfactory to 
the Secretary that such entity-

" (1) has established (in accordance with 
regulations which the Secretary shall pre
scribe) an administrative process to review 
reports of scientific misconduct in connec
tion with biomedical and behavioral research 
conducted at or sponsored by such entity; 
and 

"(2) will report to the Director any inves
tigation of alleged scientific misconduct in 
connection with projects for which funds 
have been made available under this Act 
that appears substantial. 

"(C) PROCESS FOR RESPONSE OF DIRECTOR.
The Secretary shall establish by regulation a 
process to be followed by the Director for the 
prompt and appropriate-

" (!) response to information provided to 
the Director respecting scientific mis
conduct in connection with projects for 
which funds have been made available under 
this Act; 

" (2) receipt of reports by the Director of 
such information from recipients of funds 
under this Act; 

" (3) conduct of investigations, when appro
priate; and 

" (4) taking of other actions, including ap
propriate remedies, with respect to such mis
conduct. 

"(d) MONITORING BY DIRECTOR.-The Sec
retary shall by regulation establish proce
dures for the Director to monitor adminis
trative processes and investigations that 
have been established or carried out under 
this section. 

"(e) EFFECT ON PRESENT INVESTIGATIONS.
Nothing in this section shall affect inves
tigations which have been or will be com
menced prior to the promulgation of final 
regulations under this section." . 

(b) ESTABLISHMENT OF DEFINITION OF SCI
ENTIFIC MISCONDUCT.-Not later than 90 days 
after the date on which the report required 
under section 152(d) is submitted to the Sec
retary of Health and Human Services, such 
Secretary shall by regulation establish a def
inition for the term " scientific misconduct" 
for purposes of section 493 of the Public 
Health Service Act, as amended by sub
section (a) of this section. 
SEC. 162. COMMISSION ON SCIENTIFIC INI'EG

RITY. 
(a) IN GENERAL.-The Secretary of Health 

and Human Services shall establish a com
mission to be known as the Commission on 
Scientific Integrity (in this section referred 
to as the " Commission"). 

(b) DUTIES.- The Commission shall develop 
recommendations for the Secretary of 
Health and Human Services on the adminis
tration of section 493 of the Public Health 
Service Act (as amended and added by sec
tion 161 of this Act). 

(c) COMPOSITION.-The Commission shall be 
composed of 12 members to be appointed by 
the Secretary of Health and Human Services 
from among individuals who are not officers 
or employees of the United States. Of the 
members appointed to the Commission-

(1) three shall be scientists with substan
tial accomplishments in biomedical or be
havioral research; 

(2) three shall be individuals with experi
ence in investigating allegations of mis
conduct with respect to scientific research; 

(3) three shall be representatives of institu
tions of higher education at which bio
medical or behavioral research is conducted; 
and 

(4) three shall be individuals who are not 
described in paragraphs (1), (2), or (3), at 
least one of whom shall be an attorney and 
at least one of whom shall be an ethicist. 

(d) COMPENSATION.- Members of the Com
mission shall receive compensation for each 
day engaged in carrying out the duties of the 
Commission, including time engaged in trav
eling for purposes of such duties. Such com
pensation may not be provided in an amount 
in excess of the maximum rate of basic pay 
payable for GS-18 of the General Schedule. 

(e) REPORT.- Not later than 120 days after 
the date of enactment of this section, the 
Commission shall prepare and submit to the 
Secretary of Health and Human Services, the 
Committee on Energy and Commerce of the 
House of Representatives, and the Commit
tee on Labor and Human Resources of the 
Senate, a report containing the rec
ommendations developed under subsection 
(b). 
SEC. 163. PROTECTION OF WlllSTLEBLOWERS. 

Section 493 of the Public Health Service 
Act, as amended by section 161 of this Act, is 
amended by adding at the end the following 
new subsection: 

"(f) PROTECTION OF WHISTLEBLOWERS.-
"(l) IN GENERAL.-In the case of any entity 

required to establish administrative proc
esses under subsection (b), the Secretary 
shall by regulation establish standards for 
preventing, and for responding to the occur
rence of retaliation by such entity, its offi-
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cials or agents, against an employee in the 
terms and conditions of employment in re
sponse to the employee having in good 
faith-

" (A) made an allegation that the entity, 
its officials or agents, has engaged in or 
failed to adequately respond to an allegation 
of scientific misconduct; or 

" (B) cooperated with an investigation of 
such an allegation. 

" (2) MONITORING BY SECRETARY.-The Sec
retary shall establish by regulation proce
dures for the Director to monitor the imple
mentation of the standards established by an 
entity under paragraph (1) for the purpose of 
determining whether the procedures have 
been established, and are being utilized, in 
accordance with the standards established 
under such paragraph. 

"(3) NONCOMPLIANCE.- The Secretary shall 
by regulation establish remedies for non
compliance by an entity, its officials or 
agents, which has engaged in retaliation in 
violation of the standards established under 
paragraph (1). Such remedies may include 
termination of funding provided by the Sec
retary for such project or recovery of fund
ing being provided by the Secretary for such 
project, or other actions as appropriate. 

" (4) FINAL RULE FOR REGULATIONS.-The 
Secretary shall issue a final rule for the reg
ulations required in paragraph (1) not later 
than 180 days after the date of the enactment 
of the National Institutes of Health Revital
ization Act of 1993. 

" (5) REQUIRED AGREEMENTS.-For any fiscal 
year beginning after the date on which the 
regulations required in paragraph (1) are is
sued, the Secretary may not provide a grant, 
cooperative agreement, or contract under 
this Act for biomedical or behavioral re
search unless the entity seeking such finan
cial assistance agrees that the entity-

" (A) will maintain the procedures de
scribed in the regulations; and 

" (B) will otherwise be subject to the regu
lations.". 
SEC. 164. REQUIREMENT OF REGULATIONS RE· 

GARDING PROTECTION AGAINST Fl· 
NANCIAL CONFLICTS OF INTEREST 
IN CERTAIN PROJECTS OF RE· 
SEARCH. 

Part H of title IV of the Public Health 
Service Act, as redesignated by section 
141(a)(2) of this Act, is amended by inserting 
after section 493 the following new section: 
"PROTECTION AGAINST FINANCIAL CONFLICTS OF 
INTEREST IN CERTAIN PROJECTS OF RESEARCH 
"SEC. 493A. (a) ISSUANCE OF REGULATIONS.
" (!) IN GENERAL.-The Secretary shall de

fine by regulation, the specific cir-
cumstances that constitute the existence of 
a financial interest in a project on the part 
of an entity or individual that will, or may 
be reasonably expected to, create a bias in 
favor of obtaining results in such project 
that are consistent with such financial inter
est. Such definition shall apply uniformly to 
each entity or individual conducting a re
search project under this Act. In the case of 
any entity or individual receiving assistance 
from the Secretary for a project of research 
described in paragraph (2), the Secretary 
shall by regulation establish standards for 
responding to, including managing, reducing, 
or eliminating, the existence of such a finan
cial interest. The entity may adopt individ
ualized procedures for implem~nting the 
standards. 

"(2) RELEVANT PROJECTS.-A project of re
search referred to in paragraph (1) is a 
project of clinical research whose purpose is 
to evaluate the safety or effectiveness of a 
drug, medical device, or treatment and for 

which such entity is receiving assistance 
from the Secretary. 

"(3) IDENTIFYING AND REPORTING TO THE Dl
RECTOR.-The Secretary shall ensure that 
the standards established under paragraph 
(1) specify that as a condition of receiving 
assistance from the Secretary for the project 
involved, an entity described in such sub
section is required-

" (A) to have in effect at the time the en
tity applies for the assistance and through
out the period during which the assistance is 
received, a process for identifying such fi
nancial interests as defined in paragraph (1) 
that exist regarding the project; and 

" (B) to report to the Director such finan
cial interest as defined in paragraph (1) iden
tified by the entity and how any such finan
cial interest identified by the entity will be 
managed or eliminated such that the project 
in question will be protected from bias that 
may stem from such financial interest. 

" (4) MONITORING OF PROCESS.-The Sec
retary shall monitor the establishment and 
conduct of the process established by an en
tity pursuant to paragraph (1). 

" (5) RESPONSE.-In any case in which the 
Secretary determines that an entity has 
failed to comply with paragraph (3) regard
ing a project of research described in para
graph (1), the Secretary-

" (A) shall require that, as a condition of 
receiving assistance, the entity disclose the 
existence of a financial interest as defined in 
paragraph (1) in each public presentation of 
the results of such project; and 

" (B) may take such other actions as the 
Secretary determines to be appropriate. 

" (6) DEFINITION .-As used in this section: 
" (A) The term 'financial interest' includes 

the receipt of consul ting fees or honoraria 
and the ownership of stock or equity. 

" (B) The term 'assistance' . with respect to 
conducting a project of research, means a 
grant, contract, or cooperative agreement. 

"(b) FINAL RULE FOR REGULATIONS.- The 
Secretary shall issue a final rule for the reg
ulations required in subsection (a) not later 
than 180 days after the date of the enactment 
of the National Institutes of Health Revital
ization Act of 1993." . 
SEC. 165. EFFECTIVE DATES. 

(a) IN GENERAL.-The amendments made by 
this subtitle shall become effective on the 
date that occurs 180 days after the date on 
which the final rule required under section 
493(f)(4) of the Public Health Service Act, as 
amended by sections 161 and 163, is published 
in the Federal Register. 

(b) AGREEMENTS AS A CONDITION OF FUND
ING.- The requirements of subsection (f)(5) of 
section 493 of the Public Health Service Act, 
as amended by sections 161 and 163, with re
spect to agreements as a condition of fund
ing shall not be effective in the case of 
projects of research for which initial funding 
under the Public Health Service Act was pro
vided prior to the effective date described in 
subsection (a). 

TITLE II-NATIONAL INSTITUTES OF 
HEALTH IN GENERAL 

SEC. 201. HEALTH PROMOTION RESEARCH DIS
SEMINATION. 

Section 402m of the Public Health Service 
Act (42 U.S.C. 282(f)) is amended by striking 
" other public and private entities." and all 
that follows through the end and inserting 
"other public and private entities, including 
elementary, secondary, and post-secondary 
schools. The Associate Director shall-

"(1) annually review the efficacy of exist
ing policies and techniques used by the na
tional research institutes to disseminate the 
results of disease prevention and behavioral 
research programs; 

" (2) recommend, coordinate, and oversee 
the modification or reconstruction of such 
policies and techniques to ensure maximum 
dissemination, using advanced technologies 
to the maximum extent practicable, of re
search results to such entities; and 

"(3) annually prepare and submit to the Di
rector of NIH a report concerning the pre
vention and dissemination activities under
taken by the Associate Director, including-

" (A) a summary of the Associate Director's 
review of existing dissemination policies and 
techniques together with a detailed state
ment concerning any modification or re
structuring, or recommendations for modi
fication or restructuring, of such policies 
and techniques; and 

" (B) a detailed statement of the expendi
tures made for the prevention and dissemina
tion activities reported on and the personnel 
used in connection with such activities.". 
SEC. 202. PROGRAMS FOR INCREASED SUPPORT 

REGARDING CERTAIN STATES AND 
RESEARCHERS. 

Section 402 of the Public Health Service 
Act (42 U.S.C. 282) is amended by adding at 
the end the following new subsection: 

"(g)(l)(A) In the case of entities described 
in subparagraph (B), the Director of NIH, 
acting through the Director of the National 
Center for Research Resources, shall estab
lish a program to enhance the competitive
ness of such entities in obtaining funds from 
the national research institutes for conduct
ing biomedical and behavioral research. 

" (B) The entities referred to in subpara
graph (A) are entities that copduct bio
medical and behavioral research and are lo
cated in a State in which the aggregate suc
cess rate for applications to the national re
search institutes for assistance for such re
search by the entities in the State has his
torically constituted a low success rate of 
obtaining such funds, relative to such aggre
gate rate for such entities in other States. 

" (C) With respect to enhancing competi
tiveness for purposes of subparagraph (A), 
the Director of NIH, in carrying out the pro
gram established under such subparagraph, 
may-

" (i) provide technical assistance to the en
tities involved, including technical assist
ance in the preparation of applications for 
obtaining funds from the national research 
institutes; 

"(ii) assist the entities in developing a plan 
for biomedical or behavioral research propos
als; and 

"(iii) assist the entities in implementing 
such plan. 

"(2) The Director of NIH shall establish a 
program of supporting projects of biomedical 
or behavioral research whose principal re
searchers are individuals who have not pre
viously served as the principal researchers of 
such projects supported by the Director.". 
SEC. 203. CHILDREN'S VACCINE INITIATIVE. 

Part A of title IV of the Public Health 
Service Act (42 U.S.C. 281 et seq.) is amended 
by adding at· the end the following new sec
tion: 

"CHILDREN'S VACCINE INITIATIVE 
" SEC. 404. (a) DEVELOPMENT OF NEW VAC

CINES.-The Secretary, in consulation with 
the Director of the National Vaccine Pro
gram under title XXI and acting through the 
Directors of the National Institute for Al
lergy and Infectious Diseases, the National 
Institute for Child Health and Human Devel
opment, the National Institute for Aging, 
and other public and private programs, shall 
carry out activities. which shall be consist
ent with the global Children's Vaccine Ini
tiative, to develop affordable new and im-
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proved vaccines to be used in the United 
States and in the developing world that will 
increase the efficacy and efficiency of the 
prevention of infectious diseases. In carrying 
out such activities, the Secretary shall, to 
the extent practicable, develop and make 
available vaccines that require fewer con
tacts to deliver, that can be given early in 
life, that provide long lasting protection, 
that obviate refrigeration, needles and sy
ringes, and that protect against a larger 
number of diseases. 

"(b) REPORT.-In the report required in 
section 2104, the Secretary, acting through 
the Director of the National Vaccine Pro
gram under title XXI, shall include informa
tion with respect to activities and the 
progress made in implementing the provi
sions of this section and achieving its goals. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
In addition to any other amounts authorized 
to be appropriated for activities of the type 
described in this section, there are author
ized to be appropriated to carry out this sec
tion $20,000,000 for fiscal year 1994, and such 
sums as may be necessary for each of the fis
cal years 1995 and 1996.". 
SEC. 204. PLAN FOR USE OF ANIMALS IN RE

SEARCH. 
(a) IN GENERAL.-Part A of title IV of the 

Public Health Service Act, as amended by 
section 203 of this Act, is amended by adding 
at the end the following new section: 

''PLAN FOR USE OF ANIMALS IN RESEARCH 
"SEC. 404A. (a) The Director of NIH, after 

consultation with the committee established 
under subsection (e), shall prepare a plan

"(1) for the National Institutes of Health 
to conduct or support research into-

"(A) methods of biomedical research and 
experimentation that do not require the use 
of animals; 

"(B) methods of such research and experi
mentation that reduce the number of ani
mals used in such research; and 

"(C) methods of such research and experi
mentation that produce less pain and dis
tress in such animals; 

"(2) for establishing the validity and reli
ability of the methods described in para
graph (1); 

"(3) for encouraging the acceptance by the 
scientific community of such methods that 
have been found to be valid and reliable; and 

"(4) for training scientists in the use of 
such methods that have been found to be 
valid and reliable. 

"(b) Not later than October 1, 1993, the Di
rector of NIH shall submit to the Committee 
on Energy and Commerce of the House of 
Representatives, and to the Committee on 
Labor and Human Resources of the Senate, 
the plan required in subsection (a) and shall 
begin implementation of the plan. 

"(c) The Director of NIH shall periodically 
review, and as appropriate, make revisions in 
the plan required under subsection (a). A de
scription of any revision made in the plan 
shall be included in the first biennial report 
under section 403 that is submitted after the 
revision is made. 

"(d) The Director of NIH shall take such 
actions as may be appropriate to convey to 
scientists and others who use animals in bio
medical or behavioral research or experimen
tation information respecting the methods 
found to be valid and reliable under sub
section (a)(2). 

"(e)(l) The Director of NIH shall establish 
within the National Institutes of Health a 
committee to be known as the Interagency 
Coordinating Committee on the Use of Ani
mals in Research (hereafter in this sub
section referred to as the 'Committee'). 

"(2) The Committee shall provide advice to 
the Director of NIH on the preparation of the 
plan required in subsection (a). 

"(3) The Committee shall be composed of
"(A) the Directors of each of the national 

research institutes and the Director of the 
Center for Research Resources (or the des
ignees of such Directors); and 

"(B) representatives of the Environmental 
Protection Agency, the Food and Drug Ad
ministration, the Consumer Product Safety 
Commission, the National Science Founda
tion, and such additional agencies as the Di
rector of NIH determines to be appropriate.". 

(b) CONFORMING AMENDMENT.-Section 4 of 
the Health Research Extension Act of 1985 
(Public Law 99-158; 99 Stat. 880) is repealed. 
SEC. 205. INCREASED PARTICIPATION OF WOMEN 

AND MEMBERS OF UNDERREP
RESENTED MINORITIES IN FIELDS 
OF BIOMEDICAL AND BEHAVIORAL 
RESEARCH. 

Section 402 of the Public Health Service 
Act, as amended by section 202 of this Act, is 
amended by adding at the end the following 
new subsection: 

"(h) The Secretary, acting through the Di
rector of NIH and the Directors of the agen
cies of the National Institutes of Health, 
may conduct and support programs for re
search, research training, recruitment, and 
other activities to provide for an increase in 
the number of women and members of under
represented minority groups in the fields of 
biomedical and behavioral research.". 
SEC. 206. REQUIREMENTS REGARDING SURVEYS 

OF SEXUAL BEHAVIOR. 
Part A of title IV of the Public Health 

Service Act, as amended by section 204 of 
this Act, is amended by adding at the end 
the following new section: 

''REQUIREMENTS REGARDING SURVEYS 01<' 
SEXUAL BEHAVIOR 

"SEC. 404B. With respect to any survey of 
human sexual behavior proposed to be con
ducted or supported through the National In
stitutes of Health, the survey may not be 
carried out unless--

"(1) the proposal has undergone review in 
accordance with any applicable requirements 
of sections 491 and 492; and 

"(2) the Secretary, in accordance with sec
tion 492A, makes a determination that the 
information expected to be obtained through 
the survey will assist-

"(A) in reducing the incidence of sexually 
transmitted diseases, the incidence of infec
tion with the human immunodeficiency 
virus, or the incidence of any other infec
tious disease; or 

"(B) in improving reproductive health or 
other conditions of health.". 
SEC. 207. DISCRETIONARY FUND OF DIRECTOR 

OF NATIONAL INSTITUTES OF 
HEALTH. 

Section 402 of the Public Health Service 
Act, as amended by section 205 of this Act, is 
amended by adding at the end the following 
new subsection: 

"(i)(l) There is established a fund, consfst
ing of amounts appropriated under para
graph (3) and made available for the fund, for 
use by the Director of NIH to carry out the 
activities authorized in this Act for the Na
tional Institutes of Health. The purposes for 
which such fund may be expended include-

"(A) providing for research on matters 
that have not received significant funding 
relative to other matters, responding to new 
issues and scientific emergencies, and acting 
on research opportunities of high p.r:iority; 

. "(B) supporting research that is not exclu
sively within the authority of any single 
agency of such Institutes; and 

"(C) purchasing or renting equipment and 
quarters for activities of such Institutes. 

"(2) Not later than February 10 of each fis
cal year, the Secretary shall submit to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Com
mittee on Labor and Human Resources of the 
Senate, a report describing the activities un
dertaken and expenditures made under this 
section during the preceding fiscal year. The 
report may contain such comments of the 
Secretary regarding this section as the Sec
retary determines to be appropriate. 

"(3) For the purpose of carrying out this 
subsection, there are authorized to be appro
priated $25,000,000 for fiscal year 1994, and 
such sums as may be necessary for each of 
the fiscal years 1995 and 1996.". 
SEC. 208. MISCELLANEOUS' PROVISIONS. 

(a) TERM OF OFFICE FOR MEMBERS OF ADVI
SORY COUNCILS.-Section 406(c) of the Public 
Health Service Act (42 U.S.C. 284a(c)) is 
amended in the second sentence by striking 
"until a successor has been appointed" and 
inserting the following: "for 180 days after 
the date of such expiration". · 

(b) LITERACY REQUIREMENTS.-Section 
402(e) of the Public Health Service Act (42 
U.S.C. 282(e)) is amended-

(!) in paragraph (3), by striking "and" at 
the end; 

(2) in paragraph (4), by striking the period 
and inserting "; and"; and 

(3) by adding at the end thereof the follow
ing new paragraph: 

"(5) ensure that, after January 1, 1994, at 
least one-half of all new or revised health 
education and promotion materials devel
oped or funded by the National Institutes of 
Health is in a form that does not exceed a 
level of functional literacy, as defined in the 
National Literacy Act of 1991 (Public Law 
102-73).". 

(C) DAY CARE REGARDING CHILDREN OF EM
PLOYEES.-Section 402 of the Public Health 
Service Act, as amended by section 207 of 
this Act, is amended by adding at the end 
the following new subsection: 

"(i)(l) The Director of NIH may establish a 
program to provide day care service for the 
employees of the National Institutes of 
Heal th similar to those services provided by 
other Federal agencies (including the avail
ability of day care service on a 24-hour-a-day 
basis). 

"(2) Any day care provider at the National 
Institutes of Health shall establish a sliding 
scale of fees that takes into consideration 
the income and needs of the employee. 

"(3) For purposes regarding the provision 
of day care service, the Director of NIH may 
enter into rental or lease purchase agree
ments.". 
TITLE III-GENERAL PROVISIONS RE

SPECTING NATIONAL RESEARCH INSTI
TUTES 

SEC. 301. APPOINTMENT AND AUTHORITY OF DI
RECTORS OF NATIONAL RESEARCH 
INSTITUTES. . 

(a) ESTABLISHMENT OF GENERAL AUTHORITY 
. REGARDING DIRECT FUNDING.-

(!) IN GENERAL.-Section 405(b)(2) of the 
Public Health Service Act (42 U.S.C. 
284(b)(2)) is amended-

(A) in subparagraph (A), by striking "and" 
after the semicolon at the end; 

(B) in subparagraph (B), by striking the pe
riod at the end and inserting"; and"; and 

(C) by adding at the end the following new 
subparagraph: 

"(C) shall receive from the President and 
the Office of Management and Budget di
rectly all funds appropriated by the Congress 
for obligation and expenditure by the Insti
tute.". 
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(2) CONFORMING AMENDMENT.-Section 

413(b)(9) of the Public Health Service Act (42 
U.S.C. 285a-2(b)(9)) is amended-

(A) by striking "(A)" after "(9)"; and 
(B) by striking "advisory council;" and all 

that follows and inserting "advisory coun
cil.". 

(b) APPOINTMENT AND DURATION OF TECH
NICAL AND SCIENTIFIC PEER REVIEW GROUPS.
Section 405(c) of the Public Health Service 
Act (42 U.S.C. 284(c)) is amended-

(!) by amending paragraph (3) to read as 
follows: 

"(3) may, in consultation with the advisory 
council for the Institute and with the ap
proval of the Director of NIH-

"(A) establish technical and scientific peer 
review groups in addition to those appointed 
under section 402(b)(6); and 

"(B) appoint the members of peer review 
groups established under subparagraph (A); 
and"; and 

(2) by adding after and below paragraph ( 4) 
the following: 
"The Federal Advisory Committee Act shall 
not apply to the duration of a peer review 
group appointed under paragraph (3).". 
SEC. 302. PROGRAM OF RESEARCH ON 

OSTEOPOROSIS, PAGET'S DISEASE, 
AND RELATED BONE DISORDERS. 

Part B of title IV of the Public Health 
Service Act (42 U.S.C. 284 et seq.), as amend
ed by section 12l(b) of Public Law 102-321 (106 
Stat. 358), is amended by adding at the end 
the following new section: 

"RESEARCH ON OSTEOPOROSIS, PAGET'S 
DISEASE, AND RELATED BONE DISORDERS 

"SEC. 410. (a) ESTABLISHMENT.-The Direc
tors of the National Institute of Arthritis 
and Musculoskeletal and Skin Diseases, the 
National Institute on Aging, and the Na
tional Institute of Diabetes, Digestive and 
Kidney Diseases, shall expand and intensify 
the programs of such Institutes with respect 
to research and related activities concerning 
osteoporosis, Paget's disease, and related 
bone disorders. 

"(b) COORDINATION.-The Directors referred 
to in subsection (a) shall jointly coordinate 
the programs referred to in such subsection 
and consult with the Arthritis and Musculo
skeletal Diseases Interagency Coordinating 
Committee and the Interagency Task Force 
on Aging Research. 

"(c) INFORMATION CLEARINGHOUSE.-
"(!) IN GENERAL.-In order to assist in car

rying, out the purpose described in subsection 
(a), the Director of NIH shall provide for the 
establishment of an information clearing
house on osteoporosis and related bone dis
orders to facilitate and enhance knowledge 
and understanding on the part of health pro
fessionals. patients, and the public through 
the effective dissemination of information. 

"(2) ESTABLISHMENT THROUGH GRANT OR 
CONTRACT.-For the purpose of carrying out 
paragraph (1), the Director of NIH shall enter 
into a grant, cooperative agreement, or con
tract with a nonprofit private entity in
volved in activities regarding the prevention 
and control of osteoporosis and related bone 
disorders. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$40,000,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 and 1996.' '. 
SEC. 303. ESTABLISHMENT OF INTERAGENCY 

PROGRAM FOR TRAUMA RESEARCH. 
(a) IN GENERAL.-Title XII of the Public 

Health Service Act (42 U.S.C. 300d et seq.) is 
amended by adding at the end the following 
part: 

"PART E-INTERAGENCY PROGRAM FOR 
TRAUMA RESEARCH 

"SEC. 1251. ESTABLISHMENT OF PROGRAM. 
"(a) IN GENERAL.-The Secretary, acting 

through the Director of the National Insti
tutes of Health (hereafter in this section re
ferred to as the 'Director'), shall establish a 
comprehensive program of conducting basic 
and clinical research on trauma (hereafter in 
this section referred to as the 'Program'). 
The Program shall include research regard
ing the diagnosis, treatment, rehabilitation, 
and general management of trauma. 

"(b) PLAN FOR PROGRAM.-
"(!) IN GENERAL.-The Director, in con

sultation with the Trauma Research Inter
agency Coordinating Committee established 
under subsection (g), shall establish and im
plement a plan for carrying out the activi
ties of the Program, including the activities 
described in subsection (d). All such activi
ties shall be carried out in accordance with 
the plan. The plan shall be periodically re
viewed, and revised as appropriate. 

"(2) SUBMISSION TO CONGRESS.-Not later 
than June 1, 1993, the Director shall submit 
the plan required in paragraph (1) to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Com
mittee on Labor and Human Resources of the 
Senate, together with an estimate of the 
funds needed for each of the fiscal years 1994 
through 1996 to implement the plan. 

"(C) PARTICIPATING AGENCIES; COORDINA
TION AND COLLABORATION.-The Director-

"(!) shall provide for the conduct of activi
ties under the Program by the Directors of 
the agencies of the National Institutes of 
Health involved in research with respect to 
trauma; 

"(2) shall ensure that the activities of the 
Program are coordinated among such agen
cies; and 

"(3) shall, as appropriate, provide for col
laboration among such agencies in carrying 
out such activities. 

"(d) CERTAIN ACTIVITIES OF PROGRAM.-The 
Program shall include-

"(1) studies with respect to all phases of 
trauma care, including prehospital, resus
citation, surgical intervention, critical care, 
infection control, wound healing, nutritional 
care and support, and medical rehabilitation 
care; 

"(2) basic and clinical research regarding 
the response of the body to trauma and the 
acute treatment and medical rehabilitation 
of individuals who are the victims of trauma; 
and 

"(3) basic and clinical research regarding 
trauma care for pediatric and geriatric pa
tients. 

"(e) MECHANISMS OF SUPPORT.-ln carrying 
out the Program, the Director, acting 
through the Directors of the agencies re
ferred to in subsection (c)(l), may make 
grants to public and nonprofit entities, in
cluding designated trauma centers. 

"(f) RESOURCES.-The Director shall assure 
the availability of appropriate resources to 
carry out the Program, including the plan 
established under subsection (b) (including 
the activities described in subsection (d)). 

"(g) COORDINATING COMMITTEE.-
"(1) IN GENERAL.-There shall be estab

lished a Trauma Research Interagency Co
ordinating Committee (hereafter in this sec
tion referred to as the 'Coordinating Com
mittee'). 

"(2) DUTIES.-The Coordinating Committee 
shall make recommendations regarding

"(A) the activities of the Program to be 
carried out by each of the agencies rep
resented on the Committee and the amount 

of funds needed by each of the agencies for 
such activities; and 

"(B) effective collaboration among the 
agencies in carrying out the activities. 

"(3) COMPOSITION.-The Coordinating Com
mittee shall be composed of the Directors of 
each of the agencies that, under subsection 
(c), have responsibilities under the Program, 
and any other individuals who are practi
tioners in the trauma field as designated by 
the Director of the National Institutes of 
Health. 

"(h) DEFINITIONS.-For purposes of this sec
tion: 

"(l) The term 'designated trauma center' 
has the meaning given such term in section 
1231(1). 

"(2) The term 'Director' means the Direc
tor of the National Institutes of Health. 

"(3) The term 'trauma' means any serious 
injury that could result in loss of life or in 
significant disability and that would meet 
pre-hospital triage criteria for transport to a 
designated trauma center.". 

(b) CONFORMING AMENDMENT.- Section 402 
of the Public Health Service Act, as amended 
by section 208(c) of this Act, is amended by 
adding at the end the following new sub
section: 

"(k) The Director of NIH shall carry out 
the program established in part E of title XII 
(relating to interagency research on trau
ma).". 
TITLE IV-NATIONAL CANCER INSTITUTE 

SEC. 401. EXPANSION AND INTENSIFICATION OF 
ACTIVITIES REGARDING BREAST 
CANCER. 

Subpart 1 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285 et seq.) is 
amended by adding at the end the following 
new section: 

"BREAST AND GYNECOLOGICAL CANCERS 
"SEC. 417. (a) EXPANSION AND COORDINA

TION OF ACTIVITIES.-The Director of the In
stitute, in consultation with the National 
Cancer Advisory Board, shall expand, inten
sify, and coordinate the activities of the In
stitute with respect to research on breast 
cancer, ovarian cancer, and other cancers of 
the reproductive system of women. 

"(b) COORDINATION WITH OTHER INSTI
TUTES.-The Director of the Institute shall 
coordinate the activities of the Director 
under subsection (a) with similar activities 
conducted by other national research insti
tutes and agencies of the National Institutes 
of Health to the extent that such Institutes 
and agencies have responsibilities that are 
related to breast cancer and other cancers of 
the reproductive system of women. 

"(c) PROGRAMS FOR BREAST CANCER.-
"(!) IN GENERAL.-In carrying out sub

section (a), the Director of the Institute 
shall conduct or support research to expand 
the understanding of the cause of, and to 
find a cure for, breast cancer. Activities 
under such subsection shall provide for an 
expansion and intensification of the conduct 
and support of-

"(A) basic research concerning the etiology 
and causes of breast cancer; 

"(B) clinical research and related activi
ties concerning the causes, prevention, de
tection and treatment of breast cancer; 

"(C) control programs with respect to 
breast cancer in accordance with section 412; 

"(D) information and education programs 
with respect to breast cancer in accordance 
with section 413; and 

"(E) research and demonstration centers 
with respect to breast cancer in accordance 
with section 414, including the development 
and operation of centers for breast cancer re
search to bring together basic and clinical, 
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biomedical and behavioral scientists to con
duct basic, clinical, epidemiological, 
psychosocial, prevention and treatment re
search and related activities on breast can
cer. 
Not less than six centers shall be operated 
under subparagraph (E). Activities of such 
centers should include supporting new and 
innovative research and training programs 
for new researchers. Such centers shall give 
priority to expediting the transfer of re
search advances to clinical applications. 

"(2) IMPLEMENTATION OF PLAN FOR PRO
GRAMS.-

"(A) The Director of the Institute shall en
sure that the research programs described in 
paragraph (1) are implemented in accordance 
with a plan for the programs. Such plan shall 
include comments and recommendations 
that the Director of the Institute considers 
appropriate, with due consideration provided 
to the professional judgment needs of the In
stitute as expressed in the annual budget es
timate prepared in accordance with section 
413(9). The Director of the Institute, in con
sultation with the National Cancer Advisory 
Board, shall periodically review and revise 
such plan. 

"(B) Not later than May 1, 1993, the Direc
tor of the Institute shall submit a copy of 
the plan to the President's Cancer Panel, the 
Secretary and the Director of NIH. 

"(C) The Director of the Institute shall 
submit any revisions of the plan to the 
President's Cancer Panel, the Secretary, and 
the Director of NIH. 

"(D) The Secretary shall provide a copy of 
the plan submitted under subparagraph (A). 
and any revisions submitted under subpara
graph (C). to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human Re
sources of the Senate. 

" (d) OTHER CANCERS.-ln carrying out sub
section (a). the Director of the Institute 
shall conduct or support research on ovarian 
cancer and other cancers of the reproductive 
system of women. Activities under such sub
section shall provide for the conduct and 
support of-

"(1) basic research concerning the etiology 
and causes of ovarian cancer and other can
cers of the reproductive system of women; 

"(2) clinical research and related activities 
into the causes, prevention, detection and 
treatment of ovarian cancer and other can
cers of the reproductive system of women; 

" (3) control programs with respect to ovar
ian cancer and other cancers of the reproduc
tive system of women in accordance with 
section 412; 

"(4) information and education programs 
with respect to ovarian cancer and other 
cancers of the reproductive system of women 
in accordance with section 413; and 

"(5) research and demonstration centers 
with respect to ovarian cancer and cancers of 
the reproductive system in accordance with 
section 414. 

"(e) REPORT.-The Director of the Institute 
shall prepare, for inclusion in the biennial 
report submitted under section 407, a report 
that describes the activities of the National 
Cancer Institute under the research pro
grams referred to in subsection (a), that 
shall include-

"(!) a description of the research plan with 
respect to breast cancer prepared under sub
section (c); 

"(2) an assessment of the development, re
vision, and implementation of such plan; 

"(3) a description and evaluation of the 
progress made, during the period for which 
such report is prepared, in the research pro-

grams on breast cancer and cancers of the re
productive system of women; 

"(4) a summary and analysis of expendi
tures made, during the period for which such 
report is made, for activities with respect to 
breast cancer and cancers of the reproduc
tive system of women conducted and sup
ported by the National Institutes of Health; 
and 

"(5) such comments and recommendations 
as the Director considers appropriate.". 
SEC. 402. EXPANSION AND INTENSIFICATION OF 

ACTIVITIES REGARDING PROSTATE 
CANCER. 

Subpart 1 of part C of title IV of the Public 
Health Service Act, as amended by section 
401 of this Act, is amended by adding at the 
end the following new section: 

"PROSTATE CANCER 
"SEC. 417A. (a) EXPANSION AND COORDINA

TION OF ACTIVITIES.-The Director of the In
stitute, in consultation with the Natio11al 
Cancer Advisory Board, shall expand, inten
sify, and coordinate the activities of the In
stitute with respect to research on prostate 
cancer. 

"(b) COORDINATION WITH OTHER INSTI
TUTES.- The Director of the Institute shall 
coordinate the activities of the Director 
under subsection (a) with similar activities 
conducted by other national research insti
tutes and agencies of the National Institutes 
of Health to the extent that such Institutes 
and agencies have responsibilities that are 
related to prostate cancer. 

"(C) PROGRAMS.-
"(!) IN GENERAL.-ln carrying out sub

section (a), the Director of the Institute 
shall conduct or support research to expand 
the understanding of the cause of, and to 
find a cure for, prostate cancer. Activities 
under such subsection shall provide for an 
expansion and intensification of the conduct 
and support of-

"(A) basic research concerning the etiology 
and causes of prostate cancer; 

"(B) clinical research and related activi
ties concerning the causes, prevention, de
tection and treatment of prostate cancer; 

"(C) prevention and control and early de
tection programs with respect to prostate 
cancer in accordance with section 412, par
ticularly as it relates to intensifying re
search on the role of prostate specific anti
gen for the screening and early detection of 
prostate cancer; 

"(D) an Inter-Institute Task Force, under 
the direction of the Director of the Institute. 
to provide coordination between relevant Na
tional Institutes of Health components of re
search efforts on prostate cancer; 

"(E) control programs with respect to pros
tate cance1· in accordance with section 412; 

"(F) information and education programs 
with respect to prostate cancer in accord
ance with section 413; and 

"(G) research and demonstration centers 
with respect to prostate cancer in accord
ance with section 414, including the develop
ment and operation of centers for prostate 
cancer research to bring together basic and 
clinical, biomedical and behavioral scientists 
to conduct basic, clinical, epidemiological, 
psychosocial, prevention and treatment re
search and related activities on prostate can
cer. 
Not less than six centers shall be operated 
under subparagraph (G). Activities of such 
centers should include supporting new and 
innovative research and training programs 
for new researchers. Such centers shall give 
priority to expediting the transfer of re
search advances to clinical applications. 

"(2) IMPLEMENTATION OF PLAN FOR PRO
GRAMS.-

"(A) The Director of the Institute shall en
sure that the research programs described in 
paragraph (1) are implemented in accordance 
with a plan for the programs. Such plan shall 
include comments and recommendations 
that the Director of the Institute considers 
appropriate, with due consideration provided 
to the professional judgment needs of the In
stitute as expressed in the annual budget es
timate prepared in accordance with section 
413(9). The Director of the Institute, in con
sultation with the National Cancer Advisory 
Board, shall periodically review and revise 
such plan. 

"(B) Not later than May 1, 1993, the Direc
tor of the Institute shall submit a copy of 
the plan to the President's Cancer Panel, the 
Secretary and the Director of NIH. 

"(C) The Director of the Institute shall 
submit any revisions of the plan to the 
President's Cancer Panel, the Secretary, and 
the Director of NIH. 

"(D) The Secretary shall provide a copy of 
the plan submitted under subparagraph (A). 
and any revisions submitted under subpara
graph (C), to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human Re
sources of the Senate." . 
SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.- Subpart 1 of part c of 
title IV of the Public Health Service Act, as 
amended by section 402 of this Act, is amend
ed by adding at the end the following new 
section: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 417B. (a) ACTIVITIES GENERALLY.

For the purpose of carrying out this subpart, 
there are authorized to be appropriated 
$2,200,000,000 for fiscal year 1994, and such 
sums as may be necessary for each of the fis
cal years 1995 and 1996. 

"(b) BREAST CANCER AND GYNECOLOGICAL 
CANCERS.-

"(!) BREAST CANCER.-
"(A) For the purpose of carrying out sub

paragraph (A) of section 417(c)(l), there are 
authorized to be appropriated $225,000,000 for 
fiscal year 1994, and such sums as may be 
necessary for each of the fiscal years 1995 
and 1996. Such authorizations of appropria
tions are in addition to the authorizations of 
appropriations established in subsection (a) 
with respect to such purpose. 

"(B) For the purpose of carrying out sub
paragraphs (B) through (E) of section 
417(c)(l), there are authorized to be appro
priated $100,000,000 for fiscal year 1994, and 
such sums as may be necessary for each of 
the fiscal years 1995 and 1996. Such author
izations of appropriations are in addition to 
the authorizations of appropriations estab
lished in subsection (a) with respect to such 
purpose. 

"(2) OTHER CANCERS.-For the purpose of 
carrying out subsection (d) of section 417, 
there are authorized to be appropriated 
$75,000,000 for fiscal year 1994, and such sums 
as are necessary for each of the fiscal years 
1995 and 1996. Such authorizations of appro
priations are in addition to the authoriza
tions of appropriations established in sub
section (a) with respect to such purpose. 

"(c) PROSTATE CANCER.-For the purpose of 
carrying out section 417A, there are author
ized to be appropriated $72,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 and 1996. 
Such authorizations of appropriations are in 
addition to the authorizations of appropria
tions established in subsection (a) with re
spect to such purpose. 

"(d) ALLOCATION REGARDING CANCER CON
TROL.-Of the amounts appropriated for the 



594 CONGRESSIONAL RECORD-SENATE January 21, 1993 
National Cancer Institute for a fiscal year, 
the Director of the Institute shall make 
available not less than 10 percent for carry
ing out the cancer control activities author
ized in section 412 and for which budget esti
mates are made under section 413(b)(9) for 
the fiscal year.''. 

(b) SPECIAL RULE REGARDING FUNDS FOR 
SECTION 412 FOR FISCAL YEAR 1994.-Notwith
standing section 417B(d) of the Public Health 
Service Act, as added by subsection (a) of 
this section, the amount made available 
under such section for fiscal year 1994 for 
carrying out section 412 of such Act shall be 
an amount not less than an amount equal to 
75 percent of the amount specified for activi
ties under such section 412 in the budget es
timate made under section 413(b)(9) of such 
Act for such fiscal year. 

(c) CONFORMING AMENDMENTS.-
(1) IN GENERAL.-Section 408 of the Public 

Health Service Act (42 U.S.C. 284c) is amend
ed-

(A) by striking subsection (a); 
(B) by redesignating subsection (b) as sub

section (a); 
(C) by redesignating paragraph (5) of sub

section (a) (as so redesignated) as subsection 
(b); and 

(D) by amending the heading for the sec
tion to read as follows: 

"CERTAIN USES OF FUNDS". 
(2) CROSS-REFERENCE.-Section 464F of the 

Public Health Service Act (42 U.S.C . 285m--6) 
is amended by striking " section 408(b)(l)" 
and inserting "section 408(a)(l) " . 

TITLE V-NATIONAL HEART, LUNG, AND 
BLOOD INSTITUTE 

SEC. 501. EDUCATION AND TRAINING. 
Section 421(b) of the Public Health Service 

Act (42 U.S.C. 285b-3(b)) is amended-
(1) in paragraph (3), by striking " and" 

after the semicolon at the end; 
(2) in paragraph (4) , by striking the period 

at the end and inserting"; and"; and 
(3) by inserting after paragraph (4) the fol

lowing new paragraph: 
"(5) shall, in consultation with the advi

sory council for the Institute, conduct appro
priate intramural training and education 
programs, including continuing education 
and laboratory and clinical research training 
programs.". 
SEC. 502. CENTERS FOR THE STUDY OF PEDI· 

ATRIC CARDIOVASCULAR DISEASES. 
Section 422(a)(l) of the Public Heal th Serv

ice Act (42 U.S.C. 285b-4(a)(l)) is amended
(1) in subparagraph (B), by striking "and" 

at the end; 
(2) in subparagraph (C), by striking the pe

riod and inserting"; and"; and 
(3) by adding at the end thereof the follow

ing new subparagraph: 
"(D) three centers for basic and clinical re

search into, training in, and demonstration 
of, advanced diagnostic, prevention, and 
treatment (including genetic studies, intra
uterine environment studies, postnatal stud
ies, heart arrhythmias, and acquired heart 
disease and preventive cardiology) for car
diovascular diseases in children.". 
SEC. 503. NATIONAL CENTER ON SLEEP DIS

ORDERS. 
Subpart 2 of part C of title IV of the Public 

Health Service Act (42 U.S.C. 285b et seq.) is 
amended by adding at the end the following 
new section: 

" NATIONAL CENTER ON SLEEP DISORDERS 
"SEC. 424. (a) Not later than 1 year after 

the date of the enactment of the National In
stitutes of Health Revitalization Act of 1993, 
the Director of the Institute shall establish 
the National Center on Sleep Disorders (in 

this section referred to as the 'Center'). The 
Center shall headed by a director, who shall 
be appointed by the Director of the Institute. 

"(b) The general purpose of the Center is 
the conduct and support of research, train
ing, health information dissemination, and 
other activities with respect to sleep dis
orders.'' . 
SEC. 504. AUTIIORIZATION OF APPROPRIATIONS. 

Subpart 2 of part C of title IV of the Public 
Heal th Service Act, as amended by section 
503 of this Act, is amended by adding at the 
end the following section: 

''AUTHORIZATION OF APPROPRIATIONS 
" SEC. 425. (a) For the purpose of carrying 

out this subpart, there are authorized to be 
appropriated $1,500,000,000 for fiscal year 1994, 
and such sums as may be necessary for each 
of the fiscal years 1995 and 1996. 

" (b) Of the amounts appropriated under 
paragraph (1) for a fiscal year, the Director 
of the Institute shall make available not less 
than 10 percent for carrying out community
based prevention and control activities that 
include clinical investigations, clinical 
trials, epidemiologic studies, and prevention 
demonstration and education projects.". 
TITLE VI-NATIONAL INSTITUTE ON DIA-

BETES AND DIGESTIVE AND KIDNEY 
DISEASES 

SEC. 601. PROVISIONS REGARDING NUTRmONAL 
DISORDERS. 

Subpart 3 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285c et seq.) is 
amended by adding at the end the following 
new section: 

"NUTRITIONAL DISORDERS PROGRAM 
" SEC. 434. (a) The Director of the Institute 

shall establish a program of conducting and 
supporting research, training, heal th infor
mation dissemination, and other activities 
with respect to nutritional disorders, includ
ing obesity. 

" (b) In carrying out the program estab
lished under subsection (a), the Director of 
the Institute shall conduct and support each 
of the activities described in such sub
section. The Director of NIH shall ensure 
that, as appropriate, the other national re
search institutes and agencies of the Na
tional Institutes of Health have responsibil
ities regarding such activities. 

"(c) In carrying out the program estab
lished under subsection (a), the Director of 
the Institute shall carry out activities to fa
cilitate and enhance knowledge and under
standing of nutritional disorders, including 
obesity, on the part of health professionals, 
patients, and the public through the effec
tive dissemination of information.' '. 

(b) DEVELOPMENT AND EXPANSION OF RE
SEARCH AND TRAINING CENTERS.-Section 431 
of the Public Health Service Act (42 U.S.C. 
285c-5) is amended-

(1) by redesignating subsection (d) as sub
section (e); and 

(2) by inserting after subsection (c) the fol
lowing new subsection: 

" (d)(l) The Director of the Institute shall , 
subject to the extent of amounts made avail
able in appropriations Acts, provide for the 
development or substantial expansion of cen
ters for research and training regarding nu
tritional disorders, including obesity. 

" (2) The Director of the Institute shall 
carry out paragraph (1) in collaboration with 
the Director of the National Cancer Institute 
and with the Directors of such other agen
cies of the National Institutes of Health as 
the Director of NIH determines to be appro
priate. 

" (3) Each center developed or expanded 
under paragraph (1) shall-

"(A) utilize the facilities of a single insti
tution, or be formed from a consortium of 
cooperating institutions, meeting such re
search and training qualifications as may be 
prescribed by the Director; 

" (B) conduct basic and clinical research 
into the cause, diagnosis, early detection, 
prevention, control and treatment of nutri
tional disorders, including obesity and the 
impact of nutrition and diet on child devel
opment; 

" (C) conduct training programs for physi
cians and allied health professionals in cur
rent methods of diagnosis and treatment of 
such diseases and complications, and in re
search in such disorders; and 

"(D) conduct information programs for 
physicians and allied health professionals 
who provide primary care for patients with 
such disorders or complications. " . 
TITLE VII-NATIONAL INSTITUTE ON AR· 

THRITIS AND MUSCULOSKELETAL AND 
SKIN DISEASES 

SEC. 701. JUVENILE ARTHRms. 
(a) PURPOSE.-Section 435 of the Public 

Health Service Act (42 U.S.C. 285d) is amend
ed by striking "and other programs" and all 
that follows and inserting the following: 
" and other programs with respect to arthri
tis and musculoskeletal and skin diseases 
(including sports-related disorders), with 
particular attention to the effect of these 
diseases on children." . 

(b) PROGRAMS.-Section 436 (42 u.s.c. 285d-
1) is amended-

(1) in subsection (a) , by inserting after the 
second sentence, the following: " The plan 
shall place particular emphasis upon expand
ing research into better understanding the 
causes and the development of effective 
treatments for arthritis affecting children."; 
and 

(2) in subsection (b)-
(A) by striking " and" at the end of para

graph (3); 
(B) by striking the period at the end of 

paragraph (4) and inserting " ; and" ; and 
(C) by adding at the end thereof the follow

ing new paragraph: 
" (5) research into the causes of arthritis 

affecting children and the development, 
trial, and evaluation of techniques, drugs 
and devices used in the diagnosis, treatment 
(including medical rehabilitation), and pre
vention of arthritis in children.''. 

(C) CENTERS.-Section 441 of the Public 
Health Service Act (42 U.S.C. 286d-6) is 
amended by adding at the end thereof the 
following new subsection: 

" (f) Not later than October 1, 1994, the Di
rector shall establish a multipurpose arthri
tis and musculoskeletal disease center for 
the purpose of expanding the level of re
search into the cause, diagnosis, early detec
tion, prevention, control, and treatment of, 
and rehabilitation of children with arthritis 
and musculoskeletal diseases. ". 

(d) ADVISORY BOARD.-
(1) TITLE.-Section 442(a) of the Public 

Health Service Act (42 U.S.C. 285d-7(a)) is 
amended by inserting after " Arthritis" the 
the first place such term appears the follow
ing: " and Musculoskeletal and Skin Dis
eases" . 

(2) COMPOSITION.-Section 442(b) of the 
Public Health Service Act (42 U.S.C. 285d-
7(b)) is amended- Section 442(b) of the Public 
Health Service Act (42 U.S.C. 285d- 7(b)) is 
amended-

(A) in the matter preceding paragraph (1), 
by striking "eighteen" and inserting "twen
ty"; and 

(B) in paragraph (l)(B)-
(i) by striking "six" and inserting "eight"; 

and 
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(ii) by striking "including" and all that 

follows and inserting the following: "includ
ing one member who is a person who has 
such a disease, one person who is the parent 
of an adult with such a disease, and two 
members who are parents of children with 
arthritis.". 

(3) ANNUAL REPORT.-Section 442(j) of the 
Public Health Service Act (42 U.S.C. 285d-
7(j)) is amended-

(1) by striking "and" at the end of para
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting"; and"; and 

(3) by adding at the end the following para
graph: 

"(5) contains recommendations for expand
ing the Institute's funding of research di
rectly applicable to the cause, diagnosis, 
early detection, prevention, control, and 
treatment of, and rehabilitation of children 
with arthritis and musculoskeletal dis
eases.". 

TITLE VIII-NATIONAL INSTITUTE ON 
AGING 

SEC. 801. ALZHEIMER'S DISEASE REGISTRY. 
(a) IN GENERAL.-Section 12 of Public Law 

99--158 (99 Stat. 885) is---
(1) transferred to subpart 5 of part C of 

title IV of the Public Health Service Act (42 
U.S.C. 285e et seq.); 

(2) redesignated as section 445G; and 
(3) inserted after section 445F of such Act. 
(b) TECHNICAL AND CONFORMING AMEND-

MENTS.-Section 445G of the Public Health 
Service Act, as transferred and inserted by 
subsection (a) of this section, is amended-

(1) by striking the section heading and all 
that follows through "may make a grant" in 
subsection (a) and inserting the following: 

"ALZHEIMER'S DISEASE REGISTRY 
"SEC. 445G. (a) IN GENERAL.-The Director 

of the Institute may make a grant"; and 
(2) by striking subsection (c). 

SEC. 802. AGING PROCESSES REGARDING 
WOMEN. 

Subpart 5 of part C of title IV of the Public 
Health Service Act, as amended by section 
801 of this Act, is amended by adding at the 
end the following new section: 

"AGING PROCESSES REGARDING WOMEN 
"SEC. 445H. The Director of the Institute, 

in addition to other special functions speci
fied in section 444 and in cooperation with 
the Directors of the other national research 
institutes and agencies of the National Insti
tutes of Health, shall conduct research into 
the aging processes of women, with particu
lar emphasis given to the effects of meno
pause and the physiological and behavioral 
changes occurring during the transition from 
pre- to post-menopause, and into the diag
nosis, disorders, and complications related to 
aging and loss of ovarian hormones in 
women.". 
SEC. 803. AUTHORIZATION OF APPROPRIATIONS. 

Subpart 5 of part C of title IV of the Public 
Health Service Act, as amended by section 
802 of this Act, is amended by adding at the 
end the following new section: 

''AUTHORIZATION OF APPROPRIATIONS 
"SEC. 445!. For the purpose of carrying out 

this subpart, there are authorized to be ap
propriated $500,000,000 for fiscal year 1994, 
and such sums as may be necessary for each 
of the fiscal years 1995 and 1996. ". 
SEC. 804. CONFORMING AMENDMENT. 

Section 445C of the Public Health Service 
Act (42 U.S.C. 285e-5(b)) is amended-

(1) in subsection (b)(l), in the first sen
tence, by inserting after "Council" the fol
lowing: "on Alzheimer's Disease (hereafter in 

this section referred to as the 'Council')"; 
and 

(2) by adding at the end the following new 
subsection: 

"(d) For purposes of this section, the term 
'Council on Alzheimer's Disease' means the 
council established in section 911(a) of Public 
Law 99--660. ". 

TITLE IX-NATIONAL INSTITUTE OF 
ALLERGY AND INFECTIOUS DISEASES 

SEC. 901. TROPICAL DISEASES. 
Section 446 of the Public Health Service 

Act (42 U.S.C. 2850 is amended by inserting 
before the period the following: ", including 
tropical diseases". 
SEC. 902. CHRONIC FATIGUE SYNDROME. 

(a) RESEARCH CENTERS.-Subpart 6 of part 
C of title IV of the Public Health Service Act 
(42 U.S.C. 2850 is amended by adding at the 
end the following new section: 

"RESEARCH CENTERS REGARDING CHRONIC 
FATIGUE SYNDROME 

"SEC. 447. (a) The Director of the Institute, 
after consultation with the advisory council 
for the Institute, may make grants to, or 
enter into contracts with, public or non
profit private entities for the development 
and operation of centers to conduct basic 
and clinical research on chronic fatigue syn
drome. 

"(b) Each center assisted under this sec
tion shall use the facilities of a single insti
tution, or be formed from a consortium of 
cooperating institutions, meeting such re
quirements as may be prescribed by the Di
rector of the Institute.". 

(b) EXTRAMURAL STUDY SECTION.-Not later 
than 6 months after the date of enactment of 
this Act, the Secretary of Health and Human 
Services shall establish an extramural study 
section for chronic fatigue syndrome re
search. 

(c) REPRESENTATIVES.-The Secretary of 
Health and Human Services, acting through 
t.he Director of the National Institutes of 
Health, shall ensure that appropriate indi
viduals with expertise in chronic fatigue syn
drome or neuromuscular diseases and rep
resentative of a variety of disciplines and 
fields within the research community are ap
pointed to appropriate National Institutes of 
Health advisory committees and boards. 
TITLE X-NATIONAL INSTITUTE OF CHILD 

HEALTH AND HUMAN DEVELOPMENT 
Subtitle A-Research Centers With Respect 

to Contraception and Research Centers 
With Respect to Infertility 

SEC. lOCH. GRANTS AND CONTRACTS FOR RE
SEARCH CENTERS. 

Subpart 7 of part C of title IV of the Public 
Heal th Service Act, as amended by section 3 
of Public Law 101-613, is amended by adding 
at the end the following new section: 

"RESEARCH CENTERS WITH RESPECT TO 
CONTRACEPTION AND INFERTILITY 

"SEC. 452A. (a) The Director of the Insti
tute, after consultation with the advisory 
council for the Institute, shall make grants 
to, or enter into contracts with, public or 
nonprofit private entities for the develop
ment and operation of centers to conduct ac
tivities for the purpose of improving meth
ods of contraception and centers to conduct 
activities for the purpose of improving meth
ods of diagnosis and treatment of infertility. 

"(b) In carrying out subsection (a), the Di
rector of the Institute shall, subject to the 
extent of amounts made available in appro
priations Acts, provide for the establishment 
of three centers with respect to contracep
tion and for two centers with respect to in
fertility. 

"(c)(l) Each center assisted under this sec
tion shall, in carrying out the purpose of the 
center involved-

"(A) conduct clinical and other applied re
search, including-

"(i) for centers with respect to contracep
tion, clinical trials of new or improved drugs 
and devices for use by males and females (in
cluding barrier methods); and 

"(ii) for centers with respect to infertility, 
clinical trials of new or improved drugs and 
devices for the diagnosis and treatment of 
infertility in males and females; 

"(B) develop protocols for training physi
cians, scientists, nurses, and other health 
and allied health professionals; 

"(C) conduct training programs for such 
individuals; 

"(D) develop model continuing education 
programs for such professionals; and 

"(E) disseminate information to such pro
fessionals and the public. 

"(2) A center may use funds provided under 
subsection (a) to provide stipends for health 
and allied heal th professionals enrolled in 
programs described in subparagraph (C) of 
paragraph (1), and to provide fees to individ
uals serving as subjects in clinical trials con
ducted under such paragraph. 

"(d) The Director of the Institute shall, as 
appropriate, provide for the coordination of 
information among the centers assisted 
under this section. 

"(e) Each center assisted under subsection 
(a) shall use the facilities of a single institu
tion, or be formed from a consortium of co
operating institutions, meeting such require
ments as may be prescribed by the Director 
of the Institute. 

"(f) Support of a center under subsection 
(a) may be for a period not exceeding 5 years. 
Such period may be extended for one or more 
additional periods not exceeding 5 years if 
the operations of such center have been re
viewed by an appropriate technical and sci
entific peer review group established by the 
Director and if such group has recommended 
to the Director that such period should be 
extended. 

"(g) For the purpose of carrying out this 
section, there are authorized to be appro
priated $30,000,000 for fiscal year 1994, and 
such sums as may be necessary for each of 
the fiscal years 1995 and 1996.". 
SEC. 1002. LOAN REPAYMENT PROGRAM FOR RE· 

SEARCH WITH RESPECT TO CONTRA
CEPTION AND INFERTILITY. 

Part G of title IV of the Public Health 
Service Act, as redesignated by section 
141(a)(2) of this Act, is amended by inserting 
after section 487A the following section: 
"LOAN REPAYMENT PROGRAM FOR RESEARCH 

WITH RESPECT TO CONTRACEPTION AND INFER
TILITY 
"SEC. 487B. (a) The Secretary, in consulta

tion with the Director of the National Insti
tute of Child Health and Human Develop
ment, shall establish a program of entering 
into agreements with qualified health profes
sionals (including graduate students) under 
which such health professionals agree to con
duct research with respect to contraception, 
or with respect to infertility, in consider
ation of the Federal Government agreeing to 
repay, for each year of such service, not 
more than $20,000 of the principal and inter
est of the educational loans of such health 
professionals. 

"(b) The provisions of sections 338B, 338C, 
and 338E shall apply to the program estab
lished in subsection (a) to the same extent 
and in the same manner as such provisions 
apply to the National Health Service Corps 
Loan Repayment Program established in 
subpart III of part D of title III. 
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"(c) Amounts appropriated for carrying 

out this section shall remain available until 
the expiration of the second fiscal year be
ginning after the fiscal year for which the 
amounts were appropriated.". 

Subtitle B-Program Regarding Obstetrics 
and Gynecology 

SEC. 1011. ESTABLISHMENT OF PROGRAM. 
Subpart 7 of part C of title IV of the Public 

Health Service Act, as amended by section 
1001 of this Act, is amended by adding at the 
end the following new section: 

''PROGRAM REGARDING OBSTETRICS AND 
GYNECOLOGY 

"SEC. 452B. The Director of the Institute 
shall establish and maintain within the In
stitute an intramural laboratory and clinical 
research program in obstetrics and gyne
cology.". 

Subtitle C-Child Health Research Centers 
SEC. 1021. ESTABLISHMENT OF CENTERS. 

Subpart 7 of part C of title IV of the Public 
Health Service Act, as amended by section 
1011 of this Act, is amended by adding at the 
end the following new section: 

''CHILD HEALTH RESEARCH CENTERS 
"SEc. 452C. The Director of the Institute 

shall develop and support centers for con
ducting research with respect to child 
health. Such centers shall give priority to 
the expeditious transfer of advances from 
basic science to clinical applications and im
proving the care of infants and children.". 

Subtitle D-Study Regarding Adolescent 
Health 

SEC. 1031. PROSPECTIVE WNGITUDINAL STUDY. 
Subpart 7 of part C of title IV of the Public 

Health Service Act, as amended by section 
1021 of this Act, is amended by adding at the 
end the following new section: 

"PROSPECTIVE LONGITUDINAL STUDY ON 
ADOLESCENT HEALTH 

"SEC. 452D. (a) IN GENERAL.-The Director 
of the Institute shall conduct a study for the 
purpose of providing information on the gen
eral health and well-being of adolescents in 
the United States, including, with respect to 
such adolescents, information on-

"(l) the behaviors that promote health and 
the behaviors that are detrimental to health; 
and 

"(2) the influence on health of factors par
ticular to the communities in which the ado
lescents reside. 

"(b) DESIGN OF STUDY.-
"(l) IN GENERAL.-The study required in 

subsection (a) shall be a longitudinal study 
in which a substantial number of adolescents 
participate as subjects. With respect to the 
purpose described in such subsection, the 
study shall monitor the subjects throughout 
the period of the study to determine the 
health status of the subjects and any change 
in such status over time. 

"(2) POPULATION-SPECIFIC ANALYSES.-The 
study required in subsection (a) shall be con
ducted with respect to the popula tion of ado
lescents who are female, the population of 
adolescents who are male, various socio
economic populations of adolescents, and 
various racial and ethnic populations of ado
lescents. The study shall be designed and 
conducted in a manner sufficient to provide 
for a valid analysis of whether there are sig
nificant differences among such populations 
in health status and whether and to what ex
tent any such differences are due to factors 
particular to the populations involved. 

"(c) COORDINATION WITH WOMEN'S HEALTH 
INITIATIVE.-With respect to the national 
study of women being conducted by the Sec-

retary and known as the Women's Health 
Initiative, the Secretary shall ensure that 
such study is coordinated with the compo
nent of the study required in subsection (a) 
that concerns adolescent females, including 
coordination in the design of the 2 studies. 

"(d) ALLOCATION OF FUNDS FOR STUDY.-Of 
the amounts appropriated for each of the fis
cal years 1994 through 1996 for the National 
Institute of Child Health and Human Devel
opment, the Secretary of Health and Human 
Services, acting through the Director of such 
Institute, shall reserve $3,000,000 to conduct 
the study required in subsection (a). The 
amounts so reserved shall remain available 
until expended.". 

TITLE XI-NATIONAL EYE INSTITUTE 
SEC. 1101. CLINICAL RESEARCH ON DIABETES 

EYE CARE. 
(a) IN GENERAL.-Subpart 9 of part c of 

title IV of the Public Health Service Act (42 
U.S.C. 285i) is amended by adding at the end 
the following new section: 

''CLINICAL RESEARCH ON EYE CARE AND 
DIABETES 

"SEC. 456. (a) PROGRAM OF GRANTS.-The 
Director of the Institute, in consultation 
with the advisory council for the Institute, 
may award not more than three grants for 
the establishment and support of centers for 
clinical research on eye care for individuals 
with diabetes. 

"(b) AUTHORIZED EXPENDITURES.-The pur
poses for which a grant under subsection (a) 
may be expended include equipment for the 
research described in such subsection and 
the construction and modernization of facili
ties for such research.". 

(b) CONFORMING AMENDMENT.-Section 455 
of the Public Health Service Act (42 U.S.C. 
285i) is amended in the second sentence by 
striking "The Director" and inserting "Sub
ject to section 456, the Director". 

TITLE XII-NATIONAL INSTITUTE OF 
NEUROLOGICAL DISORDERS AND STROKE 
SEC. 1201. RESEARCH ON MULTIPLE SCLEROSIS. 

Subpart 10 of part C of title IV of the Pub
lic Health Service Act (42 U.S.C. 285j et seq.) 
is amended by adding at the end the follow
ing new section: 

''RESEARCH ON MULTIPLE SCLEROSIS 
"SEC. 460. The Director of the Institute 

shall conduct and support research on mul
tiple sclerosis, especially research on effects 
of genetics and hormonal changes on the 
progress of the disease.". 

TITLE XIII-NATIONAL INSTITUTE OF 
ENVIRONMENTAL HEALTH SCIENCES 

SEC. 1301. APPLIED TOXICOLOGICAL RESEARCH 
AND TESTING PROGRAM. 

(a) IN GENERAL.-Subpart 12 of part c of 
title IV of the Public Health Service Act (42 
U.S.C. 2851) is amended by adding at the end 
the following new section: 

"APPLIED TOXICOLOGICAL RESEARCH AND 
TESTING PROGRAM 

"SEC. 463A. (a) There is established within 
the Institute a program for conducting ap
plied research and testing regarding toxi
cology, which program shall be known as the 
Applied Toxicological Research and Testing 
Program. 

"(b) In carrying out the program estab
lished under subsection (a), the Director of 
the Institute shall, with respect to toxi
cology, carry out activities--

"(!) to expand knowledge of the health ef
fects of environmental agents; 

"(2) to broaden the spectrum of toxicology 
information that is obtained on selected 
chemicals; 

"(3) to develop and validate assays and pro
tocols, including alternative methods that 
can reduce or eliminate the use of animals in 
acute or chronic safety testing; 

"(4) to establish criteria for the validation 
and regulatory acceptance of alternative 
testing and to recommend a process through 
which scientifically validated alternative 
methods can be accepted for regulatory use; 

"(5) to communicate the results of re
search to government agencies, to medical, 
scientific, and regulatory communities, and 
to the public; and 

"(6) to integrate related activities of the 
Department of Health and Human Serv
ices.". 

(b) TECHNICAL AMENDMENT.-Section 463 of 
the Public Health Service Act (42 U.S.C. 2851) 
is amended by inserting after "Sciences" the 
following: "(hereafter in this subpart re
ferred to as the 'Institute')". 

TITLE XIV-NATIONAL LIBRARY OF 
MEDICINE 

Subtitle A-General Provisions 
SEC. 1401. ADDITIONAL AUTHORITIES. 

(a) IN GENERAL.-Section 465(b) of the Pub
lic Health Service Act (42 U.S.C. 286(b)) is 
amended-

(1) by striking "and" after the semicolon 
at the end of paragraph (5); 

(2) by redesignating paragraph (6) as para
graph (8); and 

(3) by inserting after paragraph (5) the fol
lowing new paragraphs: 

"(6) publicize the availability from the Li
brary of the products and services described 
in any of paragraphs (1) through (5); 

"(7) promote the use of computers and tele
communications by health professionals (in
cluding health professionals in rural areas) 
for the purpose of improving access to bio
medical information for health care delivery 
and medical research; and". 

(b) LIMITATION REGARDING GRANTS.-Sec
tion 474(b)(2) of the Public Health Service 
Act (42 U.S.C. 286b--S(b)(2)) is amended by 
striking "$750,000" and inserting "$1,000,000". 

(c) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) REPEAL OF CERTAIN AUTHORITY.-Section 
215 of the Department of Health and Human 
Services Appropriations Act, 1988, as con
tained in section lOl(h) of Public Law 100-202 
(101 Stat. 1329-275), is repealed. 

(2) APPLICABILITY OF CERTAIN NEW AUTHOR
ITY.-With respect to the authority estab
lished for the National Library of Medicine 
in section 465(b)(6) of the Public Health Serv
ice Act, as added by subsection (a) of this 
section, such authority shall be effective as 
if the authority had been established on De
cember 22, 1987. 
SEC. 1402. AUTHORIZATION OF APPROPRIATIONS. 

(a) ESTABLISHMENT OF SINGLE AUTHORIZA
TION.-Subpart 1 of part D of title IV of the 
Public Health Service Act (42 U.S.C. 286 et 
seq.) is amended by adding at the end the fol
lowing section: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 468. (a) For the purpose of carrying 

out this part, there are authorized to be ap
propriated $150,000,000 for fiscal year 1994, 
and such sums as may be necessary for each 
of the fiscal years 1995 and 1996. 

"(b) Amounts appropriated under sub
section (a) and made available for grants or 
contracts under any of sections 472 through 
476 shall remain available until the end of 
the fiscal year following the fiscal year for 
which the amounts were appropriated.". 

(b) CONFORMING AMENDMENTS.-Part D of 
title IV of the Public Health Service Act (42 
U.S.C. 286 et seq.) is amended by striking 
section 469 and section 478(c). 
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Subtitle B-Financial Aaaistance 

SEC. Hll. ESTABLISHMENT OF PROGRAM OF 
GRANTS FOR DEVELOPMENT OF 
EDUCATION TECHNOLOGIES. 

Section 473 of the Public Health Service 
Act (42 U.S.C. 286b--4) is amended by adding 
at the end the following new subsection: 

"(c)(l) The Secretary shall make grants to 
public or nonprofit private institutions for 
the purpose of carrying out projects of re
search on, and development and demonstra
tion of, new education technologies. 

"(2) The purposes for which a grant under 
paragraph (1) may be made include projects 
concerning-

"(A) computer-assisted teaching and test
ing of clinical competence at health profes
sions and research institutions; 

"(B) the effective transfer of new informa
tion from research laboratories to appro
priate clinical applications; 

"(C) the expansion of the laboratory and 
clinical uses of computer-stored research 
databases; and 

"(D) the testing of new technologies for 
training health care professionals. 

"(3) The Secretary may not make a grant 
under paragraph (1) unless the applicant for 
the grant agrees to make the projects avail
able with respect to---

"(A) assisting in the training of health pro
fessions students; and 

"(B) enhancing and improving the capabili
ties of heal th professionals regarding re
search and teaching.". 
Subtitle C-National Information Center on 

Health Services Research and Health Care 
Technology 

SEC. 1421. ESTABLISHMENT OF CENTER. 
Part D of title IV of the Public Health 

Service Act (42 U.S.C. 286 et seq.) is amended 
by adding at the end the following new sub
part: 
"Subpart 4-National Information Center on 

Heal th Services Research and Heal th Care 
Technology 

"NATIONAL INFORMATION CENTER 
"SEC. 478A. (a) There is established within 

the Library an entity to be known as the Na
tional Information Center on Health Serv
ices Research and Heal th Care Technology 
(in this section referred to as the 'Center'). 

"(b) The purpose of the Center is the col
lection, storage, analysis, retrieval, and dis
semination of information on health services 
research, clinical practice guidelines, and on 
health care technology, including the assess
ment of such technology. Such purpose in
cludes developing and maintaining data 
bases and developing and implementing 
methods of carrying out such purpose. 

"(c) The Director of the Center shall en
sure that information under subsection (b) 
concerning clinical practice guidelines is col
lected and maintained electronically and in 
a convenient format. Such Director shall de
velop and publish criteria for the inclusion of 
practice guidelines and technology assess
ments in the information center database. 

"(d) The Secretary, acting through the 
Center, shall coordinate the activities car
ried out under this section through the Cen
ter with related activities of the Adminis
trator for Health Care Policy and Re
search.". 
SEC. 1422. CONFORMING PROVISIONS. 

(a) IN GENERAL.-Section 903 of the Public 
Health Service Act, as amended by section 3 
of Public Law 102-410 (106 Stat. 2094), is is 
amended to read as follows: 

"(e) REQUIRED INTERAGENCY AGREEMENT.
The Administrator and the Director of the 
National Library of Medicine shall enter into 

an agreement providing for the implementa
tion of section 478A.". 

(b) RULE OF CONSTRUCTION.-The amend
ments made by section 3 of Public Law 102-
410 (106 Stat. 2094), by section 1421 of this 
Act, and by subsection (a) of this section 
may not be construed as terminating the in
formation center on health care technologies 
and health care technology assessment es
tablished under section 904 of the Public 
Health Service Act, as in effect on the day 
before the date of the enactment of Public 
Law 102-410. Such center shall be considered 
to be the center established in section 478A 
of the Public Health Service Act, as added by 
section 1421 of this Act, and shall be subject 
to the provisions of such section 478A. 

TITLE XV-OTHER AGENCIES OF 
NATIONAL INSTITUTES OF HEALTH 

Subtitle A-Division of Research Resources 
SEC. 1501. REDESIGNATION OF DIVISION AS NA· 

TIONAL CENTER FOR RESEARCH RE
SOURCES. 

Title IV of the Public Health Service Act 
(42 U.S.C. 281 et seq.) is amended-

(!) in section 40l(b)(2)(B), by amending 
such subparagraph to read as follows: 

"(B) The National Center for Research Re
sources."; and 

(2) in part E-
(A) in the heading for subpart 1, by strik

ing "Division of' and inserting "National 
Center for"; 

(B) in section 479, by striking "the Division 
of Research Resources" and inserting the fol
lowing: "the National Center for Research 
Resources (hereafter in this subpart referred 
to as the 'Center')"; 

(C) in sections 480 and 481, by striking "the 
Division of Research Resources" each place 
such term appears and inserting "the Cen
ter"; and 

(D) in sections 480 and 481, as amended by 
subparagraph (C), by striking "the Division" 
each place such term appears and inserting 
"the Center". 
SEC. 1502. BIOMEDICAL AND BEHAVIORAL RE· 

SEARCH FACILITIES. 
Subpart 1 of part E of title IV of the Public 

Health Service Act (42 U.S.C. 287 et seq.) is 
amended by adding at the end the following 
new section: 

''BIOMEDICAL AND BERA VI ORAL RESEARCH 
FACILITIES 

"SEC. 481A. (a) MODERNIZATION AND CON
STRUCTION OF FACILITIES.-

"(l) IN GENERAL.-The Director of NIH, act
ing through the Director of the Center, may 
make grants to public and nonprofit private 
entities to expand, remodel, renovate, or 
alter existing research facilities or construct 
new research facilities, subject to the provi
sions of this section. 

"(2) CONSTRUCTION AND COST OF CONSTRUC
TION .-For purposes of this section, the 
terms 'construction' and 'cost of construc
tion' include the construction of new build
ings and the expansion, renovation, remodel
ing, and alteration of existing buildings, in
cluding architects' fees, but do not include 
the cost of acquisition of land or off-site im
provements. 

"(b) SCIENTIFIC AND TECHNICAL REVIEW 
BOARDS FOR MERIT-BASED REVIEW OF PRO
POSALS.-

"(l) IN GENERAL; APPROVAL AS PRE
CONDITION TO GRANTS.-

"(A) There is established within the Center 
a Scientific and Technical Review Board on 
Biomedical and Behavioral Research Facili
ties (hereafter referred to in this section as 
the 'Board'). 

"(B) The Director of the Center may ap
prove an application for a grant under sub-

section (a) only if the Board has under para
graph (2) recommended the application for 
approval. 

"(2) DUTIES.-
"(A) The Board shall provide advice to the 

Director of the Center and the advisory 
council established under section 480 (here
after in this section referred to as the 'Advi
sory Council') on carrying out this section. 

"(B) In carrying out subparagraph (A), the 
Board shall make a determination of the 
merit of each application submitted for a 
grant under subsection (a), after consider
ation of the requirements established in sub
section (c), and shall report the results of the 
determination to the Director of the Center 
and the Advisory Council. Such determina
tions shall be conducted in a manner consist
ent with procedures established under sec
tion 492. 

"(C) In carrying out subparagraph (A), the 
Board shall, in the case of applications rec
ommended for approval, make recommenda
tions to the Director and the Advisory Coun
cil on the amount that should be provided in 
the grant. 

"(D) In carrying out subparagraph (A), the 
Board shall prepare an annual report for the 
Director of the Center and the Advisory 
Council describing the activities of the 
Board in the fiscal year for which the report 
is made. Each such report shall be available 
to the public, and shall-

"(i) summarize and analyze expenditures 
made under this section; 

"(ii) provide a summary of the types, num
bers, and amounts of applications that were 
recommended for grants under subsection (a) 
but that were not approved by the Director 
of the Center; and 

"(iii) contain the recommendations of the 
Board for any changes in the administration 
of this section. 

"(3) MEMBERSHIP.-
"(A) Subject to subparagraph (B), the 

Board shall be composed of such appointed 
and ex officio members as the Director of the 
Center may determine. 

"(B) Not more than 3 individuals who are 
officers or employees of the Federal Govern
ment may serve as members of the Board. 

"(C) Of the members of the Board-
"(i) 12 shall be appointed by the Director of 

the Center (without regard to the civil serv
ice laws); and 

"(ii) 1 shall be an official of the National 
Science Foundation designated by the Na
tional Science Board. 

"(4) CERTAIN REQUffiEMENTS REGARDING 
MEMBERSHIP.-In selecting individuals for 
membership on the Board, the Director of 
the Center shall ensure that the members 
are individuals who, by the virtue of their 
training or experience, are eminently quali
fied to perform peer review functions. In se
lecting such individuals for such member
ship, the Director of the Center shall ensure 
that the members of the Board collectively-

"(A) are experienced in the planning, con
struction, financing, and administration of 
entities that conduct biomedical or behav
ioral research sciences; 

"(B) are knowledgeable in making deter
minations of the need of entities for bio
medical or behavioral research facilities, in
cluding such facilities for the dentistry, 
nursing, pharmacy, and allied health profes
sions; 

"(C) are knowledgeable in evaluating the 
relative priorities for applications for grants 
under subsection (a) in view of the overall re
search needs of the United States; and 

"(D) are experienced with emerging cen
ters of excellence, as described in subsection 
(C)(3). 
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"(5) CERTAIN AUTHORI'l'IES.-
"(A) In carrying out paragraph (2), the 

Board may establish subcommittees, con
vene workshops and conferences, and collect 
data as the Board considers appropriate. 

"(B) In carrying out paragraph (2), the 
Board may establish subcommittees within 
the Board. Such subcommittees may hold 
meetings as determined necessary to enable 
the subcommittee to carry out its duties. 

"(6) TERMS.-
"(A) Except as provided in subparagraph 

(B), each appointed member of the Board 
shall hold office for a term of 4 years. Any 
member appointed to fill a vacancy occur
ring prior to the expiration of the term for 
which such member's predecessor was ap
pointed shall be appointed for the remainder 
of the term of the predecessor. 

"(B) Of the initial members appointed to 
the Board (as specified by the Director of the 
Center when making the appointments)

"(i) 3 shall hold office for a term of 3 years; 
"(ii) 3 shall hold office for a term of 2 

years; and 
"(iii) 3 shall hold office for a term of 1 

year. 
"(C) No member is eligible for reappoint

ment to the Board until 1 year has elapsed 
after the end of the most recent term of the 
member. 

"(7) COMPENSATION.-Members of board 
who are not officers or employees of the 
United States shall receive compensation for 
each day engaged in carrying out the duties 
of the board, including time engaged in trav
eling for purposes of such duties. Such com
pensation may not be provided in an amount 
in excess of the maximum rate of basic pay 
payable for GS-18 of the General Schedule. 

"(c) REQUIREMENTS FOR GRANTS.-
"(l) IN GENERAL.-The Director of the Cen

ter may make a grant under subsection (a) 
only if the applicant for the grant meets the 
following conditions: 

"(A) The applicant is determined by such 
Director to be competent to engage in the 
type of research for which the proposed facil
ity is to be constructed. 

"(B) The applicant provides assurances sat
isfactory to the Director that-

"(i) for not less than 20 years after comple
tion of the construction, the facility will be 
used for the purposes of research for which it 
is to be constructed; 

"(ii) sufficient funds will be available to 
meet the non-Federal share of the cost of 
constructing the facility; 

"(iii) sufficient funds will be available, 
when construction is completed, for the ef
fective use of the facility for the research for 
which it is being constructed; and 

"(iv) the proposed construction will expand 
the applicant's capacity for research, or is 
necessary to improve or maintain the qual
ity of the applicant's research. 

"(C) The applicant meets reasonable quali
fications established by the Director with re
spect to-

"(i) the relative scientific and technical 
merit of the applications, and the relative ef
fectiveness of the proposed facilities, in ex
panding the capacity for biomedical or be
havioral research and in improving the qual
ity of such research; 

"(ii) the quality of the research or train
ing, or both, to be carried out in the facili
ties involved; 

"(iii) the need of the applicant for such fa
cilities in order to maintain or expand the 
applicant's research and training mission; 

"(iv) the congruence of the research activi
ties to be carried out within the facility with 
the research and investigator manpower 
needs of the United States; and 

"(v) the age and condition of existing re
search facilities and equipment. 

"(D) The applicant has demonstrated a 
commitment to enhancing and expanding the 
research productivity of the applicant. 

"(2) CONSIDERATION OF CERTAIN FACTORS.
In making grants under subsection (a), the 
Director of the Center may, in addition to 
the requirements established in paragraph 
(1), consider the following factors: 

"(A) To what extent the applicant has the 
capacity to broaden the scope of research 
and research training programs of the appli
cant by promoting-

"(i) interdisciplinary research; 
"(ii) research on emerging technologies, 

including those involving novel analytical 
techniques or computational methods; or 

"(iii) other novel research mechanisms or 
programs. 

"(B) To what extent the applicant has 
broadened the scope of research and research 
training programs of qualified institutions 
by promoting genomic research with an em
phasis on interdisciplinary research, includ
ing research related to pediatric investiga
tions. 

"(3) INSTITUTIONS OF EMERGING EXCEL
LENCE.-Of the amounts appropriated under 
subsection (i) for a fiscal year, the Director 
of the Center shall make available 25 percent 
for grants under subsection (a) to applicants 
that, in addition to meeting the require
ments established in paragraph (1), have 
demonstrated emerging excellence in bio
medical or behavioral research, as follows: 

"(A) The applicant has a plan for research 
or training advancement and possesses the 
ability to carry out the plan. 

"(B) The applicant carries out research and 
research training programs that have a spe
cial relevance to a problem, concern, or 
unmet health need of the United States. 

"(C) The applicant has been productive in 
research or research development and train
ing. 

"(D) The applicant-
"(i) has been designated as a center of ex

cellence under section 739; 
"(ii) is located in a geographic area a sig

nificant percentage of whose population has 
a health-status deficit, and the applicant 
provides health services to such population; 
or 

"(iii) is located in a geographic area in 
which a deficit in health care technology, 
services, or research resources may ad
versely affect health status of the population 
of the area in the future, and the applicant 
is carrying out activities with respect to pro
tecting the health status of such population. 

"(d) REQUIREMENT OF APPLICATION.-The 
Director of the Center may make a grant 
under subsection (a) only if an application 
for the grant is submitted to the Director 
and the application is in such form, is made 
in such manner, and contains such agree
ments, assurances, and information as the 
Director determines to be necessary to carry 
out this section. 

"(e) AMOUNT OF GRANT; PAYMENTS.-
"(l) AMOUNT.-The amount of any grant 

awarded under subsection (a) shall be deter
mined by the Director of the Center, except 
that such amount shall not exceed-

"(A) 50 percent of the necessary cost of the 
construction of a proposed facility as deter
mined by the Director; or 

"(B) in the case of a multipurpose facility, 
40 percent of that part of the necessary cost 
of construction that the Director determines 
to be proportionate to the contemplated use 
of the facility. 

"(2) RESERVATION OF AMOUNTS.-On ap
proval of any application for a grant under 

subsection (a), the Director of the Center 
shall reserve, from any appropriation avail
able therefore, the amount of such grant, 
and shall pay such amount, in advance or by 
way of reimbursement, and in such install
ments consistent with the construction 
progress, as the Director may determine ap
propriate. The reservation of the Director of 
any amount by the Director under this para
graph may be amended by the Director, ei
ther on the approval of an amendment of the 
application or on the revision of the esti
mated cost of construction of the facility. 

"(3) EXCLUSION OF CERTAIN COSTS.-In de
termining the amount of any grant under 
this subsection (a), there shall be excluded 
from the cost of construction an amount 
equal to the sum of-

"(A) the amount of any other Federal 
grant that the applicant has obtained, or is 
assured of obtaining, with respect to con
struction that is to be financed in part by a 
grant authorized under this section; and 

"(B) the amount of any non-Federal funds 
required to be expended as a condition of 
such other Federal grant. 

"(4) WAIVER OF LIMITATIONS.-The limita
tions imposed by paragraph (1) may be 
waived at the discretion of the Director for 
applicants meeting the conditions described 
in paragraphs (1) and (2) of subsection (c). 

"(f) RECAPTURE OF PAYMENTS.-If, not later 
than 20 years after the completion of con
struction for which a grant has been awarded 
under subsection (a)-

"(1) the applicant or other owner of the fa
cility shall cease to be a public or nonprofit 
private entity; or 

"(2) the facility shall cease to be used for 
the research purposes for which it was con
structed (unless the Director determines, in 
accordance with regulations, that there is 
good cause for releasing the applicant or 
other owner from obligation to do so); 
the United States shall be entitled to recover 
from the applicant or other owner of the fa
cility the amount bearing the same ratio to 
the current value (as determined by an 
agreement between the parties or by action 
brought in the United States District Court 
for the district in which such facility is situ
ated) of the facility as the amount of the 
Federal participation bore to the cost of the 
construction of such facility. 

"(g) NONINTERFERENCE WITH ADMINISTRA
TION OF ENTITIES.-Except as otherwise spe
cifically provided in this section, nothing 
contained in this part shall be construed as 
authorizing any department, agency, officer, 
or employee of the United States to exercise 
any direction, supervision, or control over, 
or impose any requirement or condition with 
respect to the administration of any entity 
funded under this part. 

"(h) GUIDELINES.-Not later than 6 months 
after the date of the enactment of this sec
tion, the Director of the Center, after con
sultation with the Advisory Council, shall 
issue guidelines with respect to grants under 
subsection (a). 

"(i) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$150,000,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 and 1996.". 
SEC. 1503. CONSTRUCTION PROGRAM FOR NA· 

TIONAL PRIMATE RESEARCH CEN
TER. 

Subpart 1 of part E of title IV of the Public 
Health Service Act, as amended by section 
1502 of this Act, is amended by adding at the 
end the following new section: 
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"CONSTRUCTION OF REGIONAL CENTERS FOR 

RESEARCH ON PRIMATES 
"SEC. 481B. (a) With respect to activities 

carried out by the National Center for Re
search Resources to support regional centers 
for research on primates, the Director of NIH 
shall, for each of the fiscal years 1994 
through 1996, reserve from the amounts ap
propriated under section 481A(i) $7,000,000 for 
the purpose of making awards of grants and 
contracts to public or nonprofit private enti
ties to construct, renovate, or otherwise im
prove such regional centers. The reservation 
of such amounts for any fiscal year is subject 
to the availability of qualified applicants for 
such awards. 

"(b) The Director of NIH may not make a 
grant or enter into a contract under sub
section (a) unless the applicant for such as
sistance agrees, with respect to the costs to 
be incurred by the applicant in carrying out 
the purpose described in such subsection, to 
make available (directly or through dona
tions from public or private entities) non
Federal contributions in cash toward such 
costs in an amount equal to not less than $1 
for each $4 of Federal funds provided in such 
assistance.". 

Subtitle B-National Centell." for Nursing 
Research 

SEC. 1511. REDESIGNATION OF NATIONAL CEN
TER FOR NUP..SING RESEARCH AS 
NATIONAL INSTITUTE OF NURSING 
RESEARCH. 

(a) IN GENERAL.-Subpart 3 of part E of 
title IV of the Public Health Service Act (42 
U.S.C. 287c et seq.) is amended-

(!) in section 483-
(A) in the heading for the section, by strik

ing "CENTER" and inserting "INSTITUTE"; 
and 

(B) by striking "The general purpose" and 
all that follows through "is" and inserting 
the following: "The general purpose of the 
National Institute of Nursing Research 
(hereafter in this subpart referred to as the 
'Institute') is"; 

(2) in section 484, by striking "Center" 
each place such term appears and inserting 
"Institute"; 

(3) in section 485---
(A) in subsection (a), in each of paragraphs 

(1) through (3), by striking "Center" each 
place such term appears and inserting "Insti
tute"; 

(B) in subsection (b)-
(i) in paragraph (2)(A), by striking "Cen

ter" and inserting "Institute"; and 
(ii) in paragraph (3)(A), in the first sen

tence, by striking "Center" and inserting 
"Institute"; and 

(C) in subsections (d) through (g), by strik
ing "Center" each place such term appears 
and inserting "Institute"; and 

(4) in section 485A (as redesignated by sec
tion 14l(a)(l) of this Act), by striking "Cen
ter" each place such term appears and in
serting "Institute". 

(b) CONFORMING AMENDMENTS.-
(!) ORGANIZATION OF NATIONAL INSTITUTES 

OF HEALTH.-Section 40l(b) of the Public 
Health Service Act (42 U.S.C. 28l(b)) is 
amended-

( A) in paragraph (1), by adding at the end 
the following new subparagraph: 

"(Q) The National Institute of Nursing Re
search."; and 

(B) in paragraph (2), by striking subpara
graph (D). 

(2) TRANSFER OF STATUTORY PROVISIONS.
Sections 483 through 485A of the Public 
Health Service Act, as amended by sub
section (a) of this section-

(A) are transferred to part C of title IV of 
such Act; 

(B) are redesignated as sections 464V 
through 464Y of such part; and 

(C) are inserted, in the appropriate se
quence, at the end of such part. 

(3) HEADING FOR NEW SUBPART.-Title IV of 
the Public Health Service Act, as amended 
by the preceding provisions of this section, is 
amended-

(A) in part C, by inserting before section 
464V the following new heading: 

"Subpart 17-National Institute of Nursing 
Research"; and 

(B) by striking the heading for subpart 3 of 
part E. 

(4) CROSS-REFERENCES.-Title IV of the 
Public Health Service Act, as amended by 
the preceding provisions of this section, is 
amended in subpart 17 of parli C-

(A) in section 464W, by striking "section 
483" and inserting "section 464V"; 

(B) in section 464X(g), by striking "section 
486" and inserting "section 464Y"; and 

(C) in section 464Y, in the last sentence, by 
striking "section 485(g)" and inserting "sec
tion 464X(g)". 
SEC. 1512. STUDY ON ADEQUACY OF NUMBER OF 

NURSES. 
(a) IN GENERAL.-The Secretary of Health 

and Human Services, acting through the Di
rector of the National Institute of Nursing 
Research, shall enter into a contract with a 
public or nonprofit private entity to conduct 
a study for the purpose of determining 
whether and to what extent there is a need 
for an increase in the number of nurses in 
hospitals and nursing homes in order to pro
mote the quality of patient care and reduce 
the incidence among nurses of work-related 
injuries and stress. 

(b) NATIONAL ACADEMY OF SCIENCES.-The 
Secretary shall request the National Acad
emy of Sciences to enter into the contract 
under subsection (a) to conduct the study de
scribed in such subsection. If such Institute 
declines to conduct the study, the Secretary 
shall carry out such subsection through an
other public or nonprofit private entity. 

(c) DEFINITIONs.-For purposes of this sec
tion: 

(1) The term "nurse" means a registered 
nurse, a licensed practical nurse, a licensed 
vocational nurse, and a nurse assistant. 

(2) The term "Secretary" means the Sec
retary of Health and Human Services. 

(d) REPORT.-The Secretary shall ensure 
that, not later than October I, 1994, the 
study required in subsection (a) is completed 
and a report describing the findings made as 
a result of the study is submitted to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Com
mittee on Labor and Human Resources of the 
Senate. 

Subtitle C-National Center for Human 
Genome Research 

SEC. 1521. PURPOSE OF CENTER. 
Title IV of the Public Health Service Act, 

as amended by sections 141(a)(l) and 
161l(b)(l)(B) of this Act, is amended-

(!) in section 401(b)(2), by adding at the end 
the following new subparagraph: 

"(D) The National Center for Human Ge
nome Research."; and 

(2) in part E, by adding at the end the fol
lowing new subpart: 

"Subpart 4-National Center for Human 
Genome Research 

''PURPOSE OF THE CENTER 
"SEC. 485B. (a) The general purpose of the 

National Center for Human Genome Re
search (hereafter in this subpart referred to 
as the 'Center') is to characterize the struc-

ture and function of the human genome, in
cluding the mapping and sequencing of indi
vidual genes. Such purpose includes-

"(1) planning and coordinating the re
search goal of the genome project; 

"(2) reviewing and funding research propos
als; 

"(3) developing training programs; 
"(4) coordinating international genome re

search; 
"(5) communicating advances in genome 

science to the public; and 
"(6) reviewing and funding proposals to ad

dress the ethical issues associated with the 
genome project. 

"(b)(l) Except as provided in paragraph (2), 
of the amounts appropriated to carry out 
subsection (a) for a fiscal year, the Director 
of the Center shall make available not less 
than 5 percent for carrying out paragraph (6) 
of such subsection. 

"(2) With respect to providing funds under 
subsection (a)(6) for proposals to address the 
ethical issues associated with the genome 
project, paragraph (1) shall not apply for a 
fiscal year if the Director of the Center cer
tifies to the Committee on Energy and Com
merce of the House of Representatives, and 
to the Committee on Labor and Human Re
sources of the Senate, that the Director has 
determined that an insufficient number of 
such proposals meet the applicable require
ments of sections 491 and 492.". 

TITLE XVI-AWARDS AND TRAINING 

Subtitle A-National Research Service 
Awards 

SEC. 1601. REQUIREMENT REGARDING WOMEN 
AND INDIVIDUALS FROM DISADV AN
TAGED BACKGROUNDS. 

Section 487(a) of the Public Health Service 
Act (42 U.S.C. 288(a)(4)) is amended by adding 
at the end the following paragraph: 

"(4) The Secretary shall carry out para
graph (1) in a manner that will result in the 
recruitment of women, and members from 
underrepresented minority groups, into 
fields of biomedical or behavioral research 
and in the provision of research training to 
women and such individuals.". 
SEC. 1602. SERVICE PAYBACK REQUIREMENTS. 

Paragraph (2) of section 487(c) of the Public 
Health Service Act (42 U.S.C. 288(c)(2)) is 
amended to read as follows: 

"(2)(A) For the initial year for which an in
dividual receives a National Research Serv
ice Award for the conduct of postdoctoral 
training or research, such individual shall 
engage in one year of heal th research or 
teaching or any combination thereof which 
is in accordance with the usual patterns of 
academic employment, or complete a second 
year of training or research under such 
Award. 

"(B) Service obligations for National Re
search Service Awards that are less than 12 
months may be satisfied-

"(i) by the conduct of health research or 
teaching or any combination thereof which 
is in accordance with the usual patterns of 
academic employment for a period of time 
equal to the amount of time under the 
Award; or 

"(ii) by reimbursing the Federal govern
ment for the amounts provided to such indi
vidual under the Award. 

Subtitle B-Acquired Immune Deficiency 
Syndrome 

SEC. 1611. LOAN REPAYMENT PROGRAM. 

Section 487A of the Public Health Service 
Act (42 U.S.C. 288-1) is amended to read as 
follows: 



600 CONGRESSIONAL RECORD-SENATE January 21, 1993 
"LOAN REPAYMENT PROGRAM FOR RESEARCH 

WITH RESPECT TO ACQUIRED IMMUNE DEFI
CIENCY SYNDROME 
"SEC. 487 A. (a) IN GENERAL.-
"(1) AUTHORITY FOR PROGRAM.-Subject to 

paragraph (2), the Secretary shall carry out 
a program of entering into agreements with 
appropriately qualified health professionals 
under which such health professionals agree 
to conduct, as employees of the National In
stitutes of Health, research with respect to 
acquired immune deficiency syndrome in 
consideration of the Federal Government 
agreeing to repay, for each year of such serv
ice, not more than $20,000 of the principal 
and interest of the educational loans of such 
health professionals. 

"(2) LIMITATION.-The Secretary may not 
enter into an agreement with a health pro
fessional pursuant to paragraph (1) unless 
such professional-

"(A) has a substantial amount of edu
cational loans relative to income; and 

"(B)(i) was not employed at the National 
Institutes of Health during the 1-year period 
preceding the date of the enactment of the 
Health Professions Reauthorization Act of 
1988; or 

"(ii) agrees to serve as an employee of such 
Institutes for purposes of paragraph (1) for a 
period of not less than 3 years.". 

"(b) APPLICABILITY OF CERTAIN PROVI
SIONS.-With respect to the National Health 
Service Corps Loan Repayment Program es
tablished in subpart III of part D of title III, 
the provisions of such subpart shall, except 
as inconsistent with subsection (a) of this 
section, apply to the program established in 
such subsection (a) in the same manner and 
to the same extent as such provisions apply 
to the National Health Service Corps Loan 
Repayment Program established in such sub
part. 

"(c) FUNDING; REIMBURSABLE TRANSFERS.
"(l) AUTHORIZATION OF APPROPRIATIONS.

For the purpose of carrying out this section, 
there are authorized to be appropriated such 
sums as may be necessary for each of the fis
cal years 1994 through 1996. 

"(2) TRANSFERS FOR RELATED PROGRAM.
The Commissioner of Food and Drugs may 
carry out for the Food and Drug Administra
tion a program similar to the program estab
lished in subsection (a), which program shall 
be carried out with respect to the review of 
applications concerning acquired immune 
deficiency syndrome that are submitted to 
such Commissioner. From the amounts ap
propriated under paragraph (1) for a fiscal 
year, the Secretary may transfer amounts to 
the Commissioner for the purpose of carry
ing out such program. The Commissioner 
shall provide a reimbursement to the Sec
retary for the amount so transferred, and the 
reimbursement shall be available only for 
the program established in subsection (a). 
Any transfer and reimbursement made for 
purposes of this paragraph for a fiscal year 
shall be completed by April 1 of such year.''. 

Subtitle C-Loan Repayment for Research 
Generally 

SEC. 1621. ESTABLISHMENT OF PROGRAM. 
Part G of title IV of the Public Health 

Service Act, as redesignated by section 
141(a)(2) of this Act and as amended by sec
tion 1002 of this Act, is amended by inserting 
after section 487B the following new section: 

"LOAN REPAYMENT PROGRAM FOR RESEARCH 
GENERALLY 

"SEC. 487C. (a) IN GENERAL.-
"(l) AUTHORITY FOR PROGRAM.-Subject to 

paragraph (2), the Secretary shall carry out 
a program of entering into agreements with 

appropriately qualified health professionals 
under which such health professionals agree 
to conduct research, as employees of the Na
tional Institutes of Health, in consideration 
of the Federal Government agreeing to 
repay, for each year of such service, not 
more than $20,000 of the principal and inter
est of the educational loans of such health 
professionals. 

"(2) LIMITATION.- The Secretary may not 
enter into an agreement with a health pro
fessional pursuant to paragraph (1) unless 
such professional-

"(A) has a substantial amount of edu
cational loans relative to income; and 

"(B)(i) was not employed at the National 
Institutes of Health during the 1-year period 
preceding the date of the enactment of the 
Health Professions Reauthorization Act of 
1988; or 

"(ii) agrees to serve as an employee of such 
Institutes for purposes of paragraph (1) for a 
period of not less than 3 years. 

"(b) APPLICABILITY OF CERTAIN PROVl
SIONS.-With respect to the National Health 
Service Corps Loan Repayment Program es
tablished in subpart III of part D of title III, 
the provisions of such subpart shall, except 
as inconsistent with subsection (a) of this 
section, apply to the program established in 
such subsection (a) in the same manner and 
to the same extent as such provisions apply 
to the National Health Service Corps Loan 
Repayment Program established in such sub
part. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section 
other than with respect to acquired immune 
deficiency syndrome, there are authorized to 
be appropriated such sums as may be nec
essary for each of the fiscal years 1994 
through 1996.". 
Subtitle D-Scholarship and Loan Repay

ment Programs Regarding Professional 
Skills Needed by Certain Agencies 

SEC. 1631. ESTABLISHMENT OF PROGRAMS FOR 
NATIONAL INSTITUTES OF HEALTH. 

Part G of title IV of the Public Health 
Service Act, as redesignated by section 
141(a)(2) of this Act and as amended by sec
tion 1621 of this Act, is amended by inserting 
after section 487C the following new sections: 
"UNDERGRADUATE SCHOLARSHIP PROGRAM RE

GARDING PROFESSIONS NEEDED BY NATIONAL 
RESEARCH INSTITUTES 
"SEC. 487D. (a) ESTABLISHMENT OF PRO

GRAM.-
"(1) IN GENERAL.- Subject to section 

487(a)(l)(C), the Secretary, acting through 
the Director of NIH, may carry out a pro
gram of entering into contracts with individ
uals described in paragraph (2) under which-

"(A) the Director of NIH agrees to provide 
to the individuals scholarships for pursuing, 
as undergraduates at accredited institutions 

. of higher education, academic programs ap
propriate for careers in professions needed by 
the National Institutes of Health; and 

"(B) the individuals agree to serve as em
ployees of the National Institutes of Health, 
for the period described in subsection (c), in 
positions that are needed by the National In
stitutes of Health and for which the individ
uals are qualified. 

"(2) INDIVIDUALS FROM DISADVANTAGED 
BACKGROUNDS.-The individuals referred to in 
paragraph (1) are individuals who-

"(A) are enrolled or accepted for enroll
ment as full-time undergraduates at accred
ited institutions of higher education; and 

"(B) are from minority groups that are 
underrepresented in the fields of biomedical 
or behavioral research. 

-~-~ - . - ~ -

"(b) FACILITATION OF INTEREST OF STU
DENTS IN CAREERS AT NATIONAL INSTITUTES 
OF HEALTH.-In providing employment to in
dividuals pursuant to contracts under sub
section (a)(l), the Director of NIH shall carry 
out activities to facilitate the interest of the 
individuals in pursuing careers as employees 
of the National Institutes of Health. 

"(c) PERIOD OF OBLIGATED SERVICE.-
"(l) DURATION OF SERVICE.-For purposes of 

subparagraph (B) of subsection (a)(l), the pe
riod of service for which an individual is ob
ligated to serve as an employee of the Na
tional Institutes of Health is 12 months for 
each academic year for which the scholar
ship under such subsection is provided. 

"(2) SCHEDULE FOR SERVICE.-
"(A) Subject to subparagraph (B), the Di

rector of NIH may not provide a scholarship 
under subsection (a) unless the individual ap
plying for the scholarship agrees that-

"(i) the individual will serve as an em
ployee of the National Institutes of Health 
full-time for not less than 10 consecutive 
weeks of each year during which the individ
ual is attending the educational institution 
involved and receiving such a scholarship; 

"(ii) the period of service as such an em
ployee that the individual is obligated to 
provide under clause (i) is in addition to the 
period of service as such an employee that 
the individual is obligated to provide under 
subsection (a)(l)(B); and 

"(iii) not later than 60 days after obtaining 
the educational degree involved, the individ
ual will begin serving full-time as such an 
employee in satisfaction of the period of 
service that the individual is obligated to 
provide under subsection (a)(l)(B). 

"(B) The Director of NIH may defer the ob
ligation of an individual to provide a period 
of service under subsection (a)(l)(B), if the 
Director determines that such a deferral is 
appropriate. 

"(3) APPLICABILITY OF CERTAIN PROVISIONS 
RELATING TO APPOINTMENT AND COMPENSA
TION.-For any period in which an individual 
provides service as an employee of the Na
tional Institutes of Health in satisfaction of 
the obligation of the individual under sub
section (a)(l)(B) or paragraph (2)(A)(i), the 
individual may be appointed as such an em
ployee without regard to the provisions of 
title 5, United States Code, relating to ap
pointment and compensation. 

"(d) PROVISIONS REGARDING SCHOLARSHIP.
"(l) APPROVAL OF ACADEMIC PROGRAM.-The 

Director of NIH may not provide a scholar
ship under subsection (a) for an academic 
year unless-

"(A) the individual applying for the schol
arship has submitted to the Director a pro
posed academic program for the year and the 
Director has approved the program; and 

"(B) the individual agrees that the pro
gram will not be altered without the ap
proval of the Director. 

"(2) ACADEMIC STANDING.-The Director of 
NIH may not provide a scholarship under 
subsection (a) for an academic year unless 
the individual applying for the scholarship 
agrees to maintain an acceptable level of 
academic standing, as determined by the 
educational institution involved in accord
ance with regulations issued by the Sec
retary. 

"(3) LIMITATION ON AMOUNT.-The Director 
of NIH may not provide a scholarship under 
subsection (a) for an academic year in an 
amount exceeding $20,000. 

"(4) AUTHORIZED USES.-A scholarship pro
vided under subsection (a) may be expended 
only for tuition expenses, other reasonable 
educational expenses, and reasonable living 
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expenses incurred in attending the school in
volved. 

"(5) CONTRACT REGARDING DIRECT PAYMENTS 
TO INSTITUTION.-ln the case of an institution 
of higher education with respect to which a 
scholarship under subsection (a) is provided, 
the Director of NIH may enter into a con
tract with the institution under which the 
amounts provided in the scholarship for tui
tion and other educational expenses are paid 
directly to the institution. Payments to the 
institution under the contract may be made 
without regard to section 3324 of title 31, 
United States Code. 

"(e) PENALTIES FOR BREACH OF SCHOLAR
SHIP CONTRACT.-The provisions of section 
338E shall apply to the program established 
in subsection (a) to the same extent and in 
the same manner as such provisions apply to 
the National Health Service Corps Loan Re
payment Program established in section 
338B. 

"(D REQUIREMENT OF APPLICATION.-The 
Director of NIH may not provide a scholar
ship under subsection (a) unless an applica
tion for the scholarship is submitted to the 
Director and the application is in such form, 
is made in such manner, and contains such 
agreements, assurances, and information as 
the Director determines to be necessary to 
carry out this section. 

"(g) AVAILABILITY OF AUTHORIZATION OF 
APPROPRIATIONS.-Amounts appropriated for 
a fiscal year for scholarships under this sec
tion shall remain available until the expira
tion of the second fiscal year beginning after 
the fiscal year for which the amounts were 
appropriated. 
"LOAN REPAYMENT PROGRAM REGARDING CLINI

CAL RESEARCHERS FROM DISADVANTAGED 
BACKGROUNDS 
"SEC. 487E. (a) IMPLEMENTATION OF PRO

GRAM.-
"(1) IN GENERAL.-Subject to section 

487(a)(l)(C), the Secretary, acting through 
the Director of NIH may, subject to para
graph (2), carry out a program of entering 
into contracts with appropriately qualified 
health professionals who are from disadvan
taged backgrounds under which such heal th 
professionals agree to conduct clinical re
search as employees of the National Insti
tutes of Health in consideration of the Fed
eral Government agreeing to pay, for each 
year of such service, not more than $20,000 of 
the principal and interest of the educational 
loans of the heal th professionals. 

"(2) LIMITATION.-The Director of NIH may 
not enter into a contract with a health pro
fessional pursuant to paragraph (1) unless 
such professional has a substantial amount 
of education loans relative to income. 

"(3) APPLICABILITY OF CERTAIN PROVISIONS 
REGARDING OBLIGATED SERVICE.-Except to 
the extent inconsistent with this section, the 
provisions of sections 338C and 338E shall 
apply to the program established in para
graph (1) to the same extent and in the same 
manner as such provisions apply to the Na
tional Health Service Corps Loan Repayment 
Program established in section 338B. 

"(b) AVAILABILITY OF AUTHORIZATION OF 
APPROPRIATIONS.-Amounts appropriated for 
a fiscal year for contracts under subsection 
(a) shall remain available until the expira
tion of the second fiscal year beginning after 
the fiscal year for which the amounts were 
appropriated.". 
SEC. 1832. FUNDING. 

Section 487(a)(l) of the Public Health Serv
ice Act (42 U.S.C. 288(a)(l)) is amended-

(!) in subparagraph (A), by striking "and" 
after the semicolon at the end; 

(2) in subparagraph (B), by striking the pe
riod at the end and inserting"; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) provide contracts for scholarships and 
loan repayments in accordance with sections 
487D and 487E, subject to providing not more 
than an aggregate 50 such contracts during 
the fiscal years 1994 through 1996. ". 

Subtitle D-Funding 
SEC. 1641. AUTHORIZATION OF APPROPRIATIONS. 

Section 487(d) of the Public Health Service 
Act (42 U.S.C. 288(d)) is amended-

(!) in the first sentence, by amending the 
sentence to read as follows: "For the purpose 
of carrying out this section, there are au
thorized to be appropriated $400,000,000 for 
fiscal year 1994, and such sums as may be 
necessary for each of the fiscal years 1995 
and 1996. ";and 

(2) in paragraph (3)-
(A) by striking "one-half of one percent" 

each place such term appears and inserting 
"1 percent"; and 

(B) by striking "780, 784, or 786" and insert
ing "747, 748, or 749". 
TITLE XVII-NATIONAL FOUNDATION FOR 

BIOMEDICAL RESEARCH 
SEC. 1701. ESTABLISHMENT OF FOUNDATION. 

Section 499 of the Public Health Service 
Act, as redesignated by section 121(b), is 
amended to read as follows: 
"SEC. 499A. ESTABLISHMENT AND DUTIES OF 

FOUNDATION. 
"(a) IN GENERAL.-The Secretary shall es

tablish a nonprofit corporation to be known 
as the National Foundation for Biomedical 
Research (hereafter in this section referred 
to as the 'Foundation'). The Foundation 
shall not, except for the purposes of the Eth
ics in Government Act and the Technology 
Transfer Act, be an agency or instrumental
ity of the United States Government. 

"(b) PURPOSE OF FOUNDATION.-The purpose 
of the Foundation shall be to conduct and 
support research with respect to any particu
lar disease or groups of diseases or any other 
aspect of human health. 

"(c) ENDOWMENT FUND.-
"(!) IN GENERAL.-ln carrying out sub

section (b), the Foundation shall establish a 
fund whose primary purpose shall be to pro
vide endowments for positions at the Na
tional Institutes of Health to conduct bio
medical research, and dedicated to the pur
pose described in such subsection. Such posi
tions may be held by scientists without re
gard to whether the scientists are employees 
of the Federal Government. Subject to sub
section (g)(l)(B), the fund shall consist of 
such donations as may be provided by non
Federal entities and such non-Federal assets 
of the Foundation (including earnings of the 
Foundation and the fund) as the Foundation 
may elect to transfer to the fund. 

"(2) AUTHORIZED EXPENDITURES OF FUND.
The provision of endowments under para
graph (1) shall be the primary function of the 
fund established under such paragraph. Such 
endowments may be expended only for the 
compensation of individuals holding the po
sitions, for staff, equipment, quarters, trav
el, and other expenditures that are appro
priate in supporting the positions, and for re
cruiting individuals to hold the positions en
dowed by the fund. 

"(d) CERTAIN ACTIVITIES OF FOUNDATION.
In carrying out subsection (b), and subject to 
subsection (c), the Foundation may provide 
for the following with respect to the purpose 
described in such subsection: 

"(1) Endowed chairs for distinguished sen
ior investigators. 

"(2) Positions for support of visiting sci
entists in mid-career who participate in the 

National Institutes of Health Scholars pro
gram. 

"(3) Studies, projects, and research con
ducted by scientists under paragraphs (1) and 
(2). 

"(4) Forums for the exchange of informa
tion between scientists. Participants in such 
forums may include institutions of higher 
education and appropriate private and public 
organizations. 

"(5) Meetings, conferences, courses, and 
training workshops. 

"(6) Programs to improve the collection 
and analysis of data. 

"(7) Programs for writing, editing, print
ing, and publishing of books and other mate
rials. 

"(8) Other activities to carry out the pur
pose described in subsection (b). 

"(e) POWERS.-ln carrying out subsection 
(b), the Foundation shall-

"(1) operate under the direction of its 
Board; 

"(2) adopt, alter, and use a corporate seal, 
which shall be judicially noticed; 

" (3) provide for 1 or more officers, employ
ees, and agents, as may be necessary, define 
their duties, and require surety bonds or 
make other provisions against losses occa
sioned by acts of such persons; 

"(4) hire, promote, compensate, and dis
charge officers and employees of the Founda
tion; 

"(5) prescribe by its Board its bylaws, as 
described in subsection (g)(l)(A); 

"(6) with the consent of any executive de
partment or independent agency, use the in
formation, services, staff, and facilities of 
such in carrying out this section; 

"(7) sue and be sued in its corporate name, 
and complain and defend in courts of com
petent jurisdiction; 

"(8) modify or consent to the modification 
of any contract or agreement to which it is 
a party or in which it has an interest under 
this subtitle; 

"(9) establish a mechanism for the selec
tion of candidates, subject to the approval of 
the Director of the National Institutes of 
Health for the endowed scientific positions 
within the organizational structure of the 
intramural research programs of the Na
tional Institutes of Health and candidates 
for participation in the National Institutes 
of Health Scholars program; 

"(10) enter into contracts with public and 
private organizations for the writing, edit
ing, printing, and publishing of books and 
other material; 

" (11) take such action as may be necessary 
to obtain patents and licenses for devices 
and procedures developed by the Foundation 
and its employees; 

"(12) accept, hold, administer, invest, and 
spend any gift, devise, or bequest of real or 
personal property made to the Foundation; 

"(13) enter into such other contracts, 
leases, cooperative agreements, and other 
transactions as the Executive Director con
siders appropriate to conduct the activities 
of the Foundation; 

"(14) appoint other groups of advisors as 
may be determined necessary from time to 
time to carry out the functions of the Foun
dation; and 

"(15) exercise other powers as set forth in 
this section, and such other incidental pow
ers as are necessary to carry out its powers, 
duties, and functions in accordance with this 
subtitle. 

"(D GENERAL STRUCTURE OF FOUNDATION; 
NONPROFIT STATUS.-

"(!) BOARD OF DIRECTORS.-The Foundation 
shall have a board of directors (in this part 
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referred to as the 'Board'), which shall be es
tablished and conducted in accordance with 
subsection (g). The Board shall establish the 
general policies of the Foundation for carry
ing out subsection (b), including the estab
lishment of the bylaws of the Foundation. 

"(2) EXECUTIVE DIRECTOR.-The Foundation 
shall have an executive director (in this part 
referred to as the 'Director'), who shall be 
appointed by the Board, who shall serve at 
the pleasure of the Board, and for whom the 
Board shall establish the rate of compensa
tion. Subject to compliance with the policies 
and bylaws established by the Board pursu
ant to paragraph (1), the Director shall be re
sponsible for the daily operations of the 
Foundation in carrying out subsection (b). 

"(3) NONPROFIT STATUS.-In carrying out 
subsection (b), the Board shall establish such 
policies and bylaws under paragraph (1), and 
the Director shall carry out such activities 
under paragraph (2), as may be necessary to 
ensure that the Foundation maintains status 
as an organization that-

"(A) is described in subsection (c)(3) of sec
tion 501 of the Internal Revenue Code of 1986; 
and 

"(B) is, under subsection (a) of such sec
tion, exempt from taxation. 

"(4) LIAISON.-The Director of the National 
Institutes of Health shall serve as the liaison 
representative of the National Institutes of 
Health to the Board and the Foundation. 

"(g) BOARD OF DIRECTORS.
"(l) CERTAIN BYLAWS.-
"(A) In establishing bylaws under sub

section (f)(l), the Board shall ensure that the 
bylaws of the Foundation include bylaws for 
the following: 

"(i) Policies for the selection of the offi
cers, employees, agents, and contractors of 
the Foundation. 

"(ii) Policies for the acquisition, holding, 
and transfer of property. 

"(iii) Policies, including ethical standards, 
for the acceptance and disposition of dona
tions to the Foundation and for the disposi
tion of the assets of the Foundation. 

"(iv) Policies for the conduct of the gen
eral operations of the Foundation. 

"(v) Policies for writing, editing, printing, 
and publishing of books and other materials, 
and the acquisition of patents and licenses 
for devices and procedures developed by the 
Foundation. 

"(B) In establishing bylaws under sub
section (f)(l), the Board shall ensure that the 
bylaws of the Foundation (and activities car
ried out under the bylaws) do not-

"(i) reflect unfavorably upon the ability of 
the Foundation, or the National Institutes of 
Health, to carry out its responsibilities or of
ficial duties in a fair and objective manner; 
or 

"(ii) compromise, or appear to com
promise, the integrity of any governmental 
program or any officer or employee involved 
in such program. 

"(2) COMPOSITION.-
"(A) The Foundation shall have a Board of 

Directors (hereafter referred to in this sec
tion as the 'Board'), which shall initially be 
composed of ex officio and appointed mem
bers in accordance with this subsection until 
such time as all the appointed members, in
cluding the Chairperson, are fully appointed 
by the Board under paragraph (4). 

"(B) The ex officio members of the Council 
shall be-

"(i) the Chairperson and ranking minority 
member of the Subcommittee on Health and 
the Environment (Committee on Energy and 
Commerce) or their designees, in the case of 
the House of Representatives; 

"(ii) the Chairperson and ranking minority 
member of the Committee on Labor and 
Human Resources or their designees, in the 
case of the Senate; and 

"(iii) the Director of the National Insti
tutes of Heal th. 

"(C) The ex officio members of the Board 
under subparagraph (B) shall appoint to the 
Council 9 individuals. Of such appointed 
member&-

"(i) 2 shall be representative of the general 
biomedical field; 

"(ii) 2 shall be representatives of the gen
eral biobehavioral field; and 

"(iii) 3 shall be representatives of the gen
eral public. 

"(3) CHAIRPERSON.-The ex officio members 
of the Board under paragraph (2)(B) shall 
designate an appointed member of the Board 
to serve as the first Chairperson of the 
Board. Subsequently, the Chairperson of the 
Board shall be chosen by the Board accord
ing to its bylaws. 

"(4) APPOINTMENTS, VACANCIES, AND 
TERMS.-The following shall apply to the 
Board: 

"(A) Any vacancy in the membership of 
the Board shall be filled by appointment by 
the Board, after consideration of suggestions 
made by the Chairperson and the Director 
regarding the appointments. Any such va
cancy shall be filled not later than the expi
ration of the 180-day period beginning on the 
date on which the vacancy occurs. 

"(B) The term of office of each member of 
the Board appointed under subparagraph (A) 
shall be 5 years, except that the terms of of
fice for the initial appointed members of the 
Board shall expire as determined by the 
Chairperson of the Board, in consultation 
with the Director of the National Institutes 
of Health. 

"(C) A vacancy in the membership of the 
Board shall not affect the power of the Board 
to carry out the duties of the Board. If a 
member of the Board does not serve the full 
term applicable under subparagraph (B), the 
individual appointed to fill the resulting va
cancy shall be appointed for the remainder of 
the term of the predecessor of the individual. 

"(5) COMPENSATION.-Members of the Board 
may not receive compensation for service on 
the Board. Such members may be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred in carrying out the duties 
of the Board, as set forth in the bylaws is
sued by the Board. 

"(h) INCORPORATION.-The initial members 
of the Board shall serve as incorporators and 
shall take whatever actions necessary to in
corporate the Foundation. 

"(i) GENERAL PROVISIONS.-
"(l) ADMINISTRATIVE CONTROL.-No officer, 

employee, or member of the Board of the 
Foundation may exercise any administrative 
or managerial control over any Federal em
ployee. 

"(2) APPLICABILITY OF CERTAIN STANDARDS 
TO NON-FEDERAL EMPLOYEES.-In the case of 
any individual who is not an employee of the 
Federal Government and who serves with fi
nancial support from the Foundation, the 
Foundation shall negotiate a memorandum 
of understanding with the individual and the 
Director of the National Institutes of Health 
specifying that the individual-

"(A) shall be subject to the ethical and 
procedural standards regulating Federal em
ployment, scientific investigation, and re
search findings (including publications and 
patents) that are required of individuals em
ployed by the National Institutes of Health, 
including standards under this Act, the Eth
ics in Government Act, and the Technology 
Transfer Act; and 

"(B) shall be subject to such ethical and 
procedural standards under chapter 11 of 
title 18, United States Code (relating to con
flicts of interest), as the Director of the Na
tional Institutes of Health determines is ap
propriate, except such memorandum may 
not provide that the individual shall be sub
ject to the standards of section 209 of such 
chapter. 

"(3) FINANCIAL CONFLICTS OF INTEREST.
Any individual who is an officer, employee, 
or member of the Board of the Foundation 
may not directly or indirectly participate in 
the consideration or determination by the 
Foundation of any question affecting- · 

"(A) any direct or indirect financial inter
est of the individual; or 

"(B) any direct or indirect financial inter
est of any business organization or other en
tity of which the individual is an officer or 
employee or in which the individual has a di
rect or indirect financial interest. 

"(4) AUDITS; AVAILABILITY OF RECORDS.
The Foundation shall-

"(A) provide for biennial audits of the fi
nancial condition of the Foundation; and 

"(B) make such audits, and all other 
records, documents, and other papers of the 
Foundation, available to the Secretary and 
the Comptroller General of the United States 
for examination or audit. 

"(5) REPORTS.-
"(A) Not later than February 1 of each fis-

. cal year, the Foundation shall publish a re
port describing the activities of the Founda
tion during the preceding fiscal year. Each 
such report shall include for the fiscal year 
involved a comprehensive statement of the 
operations, activities, financial condition, 
and accomplishments of the Foundation. 

"(B) With respect to the financial condi
tion of the Foundation, each report under 
subparagraph (A) shall include the source, 
and a description of, all gifts to the Founda
tion of real or personal property, and the 
source and amount of all gifts to the Foun
dation of money. Each such report shall in
clude a specification of any restrictions on 
the purposes for which gifts to the Founda
tion may be used. 

"(C) The Foundation shall make copies of 
each report submitted under subparagraph 
(A) available for public inspection, and shall 
upon request provide a copy of the report to 
any individual for a charge not exceeding the 
cost of providing the copy. 

"(j) FEDERAL FUNDING.-
"(l) AUTHORITY FOR ANNUAL GRANTS.-
"(A) The Secretary, acting through the Di

rector of the National Institutes of Health, 
shall for each of the fiscal years 1994 through 
1996, make a grant to the Foundation. 

"(B) A grant under subparagraph (A) may 
be expended only for the purpose of the ad
ministrative expenses of the Foundation. 

"(C) A grant under subparagraph (A) may 
not be expended to provide amounts for the 
fund established under subsection (c). 

"(2) FUNDING FOR GRANTS.-
"(A) For the purpose of grants under para

graph (1), there is authorized to be appro
priated $500,000 for each of the fiscal years 
1994 through 1996. 

"(B) For the purpose of grants under para
graph (1), the Secretary may for each fiscal 
year make available not more than $500,000 
from the amounts appropriated for the fiscal 
year for the programs of the National Insti
tutes of Health. Such amounts may be made 
available without regard to whether 
amounts have been appropriated under sub
paragraph (A).". 
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TITLE XVIII-RESEARCH WITH RESPECT 

TO ACQUIRED IMMUNE DEFICIENCY 
SYNDROME 

SEC. 1801. REVISION AND EXTENSION OF VAR
IOUS PROGRAMS. 

Title XXIII of the Public Health Service 
Act (42 U.S.C. 300cc et seq.) is amended-

(!) in section 2304(c)(l)-
(A) in the matter preceding subparagraph 

(A), by inserting after "Director of such In
stitute" the following: "(and may provide 
advice to the Directors of other agencies of 
the National Institutes of Health, as appro
priate)"; and 

(B) in subparagraph (A), by inserting be
fore the semicolon the following: ". includ
ing recommendations on the projects of re
search with respect to diagnosing immune 
deficiency and with respect to predicting, di
agnosing, preventing, and treating opportun
istic cancers and infectious diseases"; 

(2) in section 2311(a)(l), by inserting before 
the semicolon the following: ". including 
evaluations of methods of diagnosing im
mune deficiency and evaluations of methods 
of predicting, diagnosing, preventing, and 
treating opportunistic cancers and infectious 
diseases"; 

(3) in section 2315--
(A) in subsection (a)(2), by striking "inter

national research" and all that follows and 
inserting "international research and train
ing concerning the natural history and 
pathogenesis of the human 
immunodeficiency virus and the develop
ment and evaluation of vaccines and treat
ments for acquired immune deficiency syn
drome and opportunistic infections."; and 

(B) in subsection (f), by striking "and 1991" 
and inserting "through 1996"; 

(4) in section 2318--
(A) in subsection (a)(l)-
(i) by inserting after "The Secretary" the 

following: ", acting through the Director of 
the National Institutes of Health and after 
consultation with the Administrator for 
Health Care Policy and Research,"; and 

(ii) by striking "syndrome" and inserting 
"syndrome, including treatment and preven
tion of HIV infection and related conditions 
among women"; and 

(B) in subsection (e), by striking "1991." 
and inserting the following: "1991, and such 
sums as may be necessary for each of the fis
cal years 1994 through 1996. "; 

(5) in section 2320(b)(l)(A), by striking 
"syndrome" and inserting "syndrome and 
the natural history of such infection"; 

(6) in the part heading for part D, by strik
ing "DffiECTOR OF THE NATIONAL INSTITUTES 
OF HEALTH" and inserting "OFFICE OF AIDS 
RESEARCH"; 

(7) in section 2351-
(A) by redesignating subsections (a), (b) 

and (c) as subsections (b), (d) and (e), respec
tively; 

(B) by striking subsection (a) and inserting 
the following new subsection: 

"(a) IN GENERAL.-In carrying out research 
with respect to acquired immune deficiency 
syndrome, the Secretary, acting through the 
Director of the National Institutes of 
Health-

"(!) shall establish an office to be known 
as the Office of AIDS Research, which Office 
shall be headed by a Director who shall be

"(A) appointed by the Secretary; 
"(B) determined by the Secretary to be an 

individual who is an outstanding scientist 
and a highly skilled administrator; and 

"(C) the primary Federal official respon
sible for the conduct of AIDS-related re
search at the National Institutes of Health; 
and 

"(2) shall provide administrative support 
and support services to the Director of such 
Office."; 

(C) in subsection (b) (as so redesignated)
(i) by striking the subsection designation 

and all that follows through paragraph (1) 
and inserting in lieu thereof the following: 

"(b) ACTIVITIES OF THE OFFICE OF AIDS RE-
SEARCH.-

"(1) IN GENERAL.-The Secretary, acting 
through the .director of the Office of AIDS 
Research, shall ensure that AIDS research 
activities are coordinated across and 
throughout the institutes, centers, and divi
sions of the National Institutes of Health. 

"(2) GENERAL DUTIES.-The Director of the 
Office of AIDS Research shall, based upon a 
strategic plan as defined in paragraph (3), de
velop and implement a budget for AIDS-re
lated research at the National Institutes of 
Health and coordinate all AIDS-related re
search activities conducted at the institutes, 
centers, and divisions of the National Insti
tutes of Health, and conduct evaluations on 
all such programs. 

"(3) STRATEGIC PLAN.-
"(A) DEVELOPMENT.-The Director of the 

Office of AIDS Research shall, with the ad
vice of the directors of the institutes, cen
ters, and divisiorts of the National Institutes 
of Health, and in consultation with the advi
sory council established in paragraph (5) and 
the coordinating groups established in sub
paragraph (B), develop and implement a 
comprehensive, long-range plan for the con
duct and support of such research by the Na
tional Institutes of Health. Such plan shall 
be updated annually, and shall-

"(i) determine and prioritize among criti
cal scientific AIDS-related questions; 

"(ii) based upon such determinations, 
specify the range of objectives to be 
achieved, the date the objectives are ex
pected to be achieved, and provide an esti
mate of the resources needed to achieve the 
objectives by such date; 

"(iii) evaluate the sufficiency of existing 
AIDS research programs to meet such objec
tives, and establish standard evaluation cri
teria, timelines and objectives for future 
program evaluation activities; and 

"(iv) make recommendations for changes 
and necessary resource allocation in and 
among such programs. 

"(B) COORDINATING GROUPS.-The Director 
of the Office of AIDS Research shall estab
lish AIDS coordinating groups for each re
search discipline within the AIDS research 
program, composed of representatives of rel
evant agencies of the National Institutes of 
Health and qualified extramural scientists, 
to evaluate and assess the efforts of the 
AIDS Research Program at the National In
stitutes of Health, to advise on the develop
ment of the strategic plan described in sub
paragraph (A), and to determine the extent 
to which such efforts are in accordance with 
such strategic plan. 

"(4) COORDINATION.-The Director of the Of
fice of AIDS Research shall act as the pri
mary Federal official with responsibility for 
overseeing all AIDS-related research efforts 
undertaken by the National Institutes of 
Health, and 

"(A) shall serve to represent the National 
Institutes of Health AIDS Research Program 
at all relevant Executive branch task forces 
and committees; and 

"(B) shall maintain communications with 
all relevant Public Health Service agencies 
and with various other departments of the 
Federal Government, to ensure the timely 
transmission of information concerning ad
vances in AIDS-related research and the 

clinical treatment of AIDS and its related 
conditions, to these various agencies for dis
semination to affected communities and 
heal th care providers. 

"(5) ADVISORY COUNCIL.-
"(A) ESTABLISHMENT.-The Director of the 

Office of AIDS Research shall establish an 
advisory council to be known as the Office of 
AIDS Research Advisory Council (hereafter 
referred to as the "Council"), which shall 
serve to replace the AIDS Program Advisory 
Committee which is operating on the date of 
enactment of this subsection. 

"(B) COMPOSITION.-The Council shall be 
composed of biomedical, behavioral, and so
cial scientists. and representatives of diverse 
HIV affected communities, and shall be ap
pointed by the Director. 

"(C) AUTHORITY.-The Council shall, con
sistent with section 406-

"(i) advise the Director of the Office of 
AIDS Research and make recommendations 
concerning the development of the AIDS-re
lated research budget, and the development 
and implementation of the strategic plan for 
AIDS-related research at the National Insti
tutes of Health; 

"(ii) provide the second level of peer review 
for awards made directly to the Office of 
AIDS Research from the discretionary fund 
described in paragraph (7); and 

"(iii) carry out such other activities deter
mined appropriate by the Director of the Of
fice of AIDS Research. 

"(6) BUDGETARY AUTHORITY.-The Director 
of the Office of AIDS Research shall-

"(A) in consultation with the advisory 
council established under paragraph (5) and 
based upon budget requests and additional 
advice from the directors of the institutes, 
centers, and divisions of the National Insti
tutes of Health, prepare and submit, directly 
to the President for review and transmittal 
to Congress, an annual budget estimate for 
the AIDS-related research program con
ducted within the agencies of the National 
Institutes of Health, after reasonable oppor
tunity for comment (but without change) by 
the Secretary and the Director of the Na
tional Institutes of Health; 

"(B) receive from the President and the Of
fice of Management and Budget directly all 
AIDS-related research funds appropriated by 
Congress for obligation and expenditure by 
the agencies of the National Institutes of 
Health in accordance with the strategic plan 
developed under paragraph (3)(A); and 

"(C) distribute AIDS research funding to 
the various institutes, centers, and divisions 
of the National Institutes of Health in ac
cordance with the strategic plan. 

"(7) DISCRETIONARY FUND.-
"(A) Av AILABILITY OF FUNDS.-The Sec

retary shall ensure that not to exceed 25 per
cent of the funds available in excess of the 
amount of baseline AIDS research spending 
during the previous fiscal year, but in no 
event less than $50,000,000 each fiscal year, be 
made available to the Director of the Office 
of AIDS Research for the establishment of an 
AIDS research discretionary fund. 

"(B) UsE.- The Director of the Office of 
AIDS Research, in consultation with the ad
visory council established under paragraph 
(5), shall use amounts in the AIDS research 
discretionary fund te>-

"(i) fund emergency AIDS research pro
grams; 

"(ii) fund programs for the conduct of re
search aimed at filling gaps that exist in ex
isting research programs; 

"(iii) conduct conferences, convene com
mittees, hold meetings or carry out other ac
tivities determined appropriate by the Direc
tor. 
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"(C) REDUCTION IN ADMINISTRATIVE IMPEDl

MENTS.-Notwithstanding any other provi
sion of law, with respect to the number of 
full-time equivalent individuals employed, 
the Director of the Office of AIDS Research 
shall be permitted to authorize the employ
ment of such full-time equivalent individuals 
to perform AIDS-related research through 
the agencies of the National Institutes of 
Health. 

"(c) OTHER DUTIES.-The director of the of
fice-"; and 

(ii) by redesignating paragraphs (2) 
through (8) (as such paragraphs existed one 
day prior to the date of enactment of this 
Act) as paragraphs (1) through (7), respec
tively; and 

(C) in subsection (c) (as added by the · 
amendment made by subparagraph (B)) by 
striking "for the appropriate national re
search institute of the National Institutes of 
Health" in paragraph (4) (as so designated by 
the amendments made by subparagraph (B)); 

(8) in section 2361, by striking "For pur
poses" and all that follows and inserting the 
following: 

"For purposes of this title: 
"(l) The term 'infection', with respect to 

the etiologic agent for acquired immune de
ficiency syndrome, includes opportunistic 
cancers and infectious diseases and any 
other conditions arising from infection with 
such etiologic agent. 

"(2) The term 'treatment', with respect to 
the etiologic agent for acquired immune de
ficiency syndrome, includes primary and sec
ondary prophylaxis."; 

(9) in section 2315(f), by striking "there are 
authorized" and all that follows and insert
ing "there are authorized to be appropriated 
such sums as may be necessary for each fis
cal year."; 

(10) in section 2320(e)(l), by striking "there 
are authorized" and all that follows and in
serting "there are authorized to be appro
priated such sums as may be necessary for 
each fiscal year."; and 

(11) in section 234l(d), by striking "there 
are authorized" and all that follows and in
serting "there are authorized to be appro
priated such sums as may be necessary for 
each fiscal year.". 

TITLE XIX-STUDIES 
SEC. 1901. ACQUIRED IMMUNE DEFICIENCY SYN· 

DROME. 
(a) CERTAIN DRUG-RELEASE MECHANISMS.
(!) The Secretary of Health and Human 

Services shall, subject to paragraph (2), enter 
into a contract with a public or nonprofit 
private entity to conduct a study for the 
purpose of determining, with respect to ac
quired immune deficiency syndrome, the im
pact of parallel-track drug-release mecha
nisms on public and private clinical re
search, and on the activities of the Commis
sioner of Food and Drugs regarding the ap
proval of drugs. 

(2) The Secretary of Health and Human 
Services shall request the Institute of Medi
cine of the National Academy of Sciences to 
enter into the contract under paragraph (1) 
to conduct the study described in such para
graph. If such Institute declines to conduct 
the study, the Secretary shall carry out 
paragraph (1) through another public or non
profit private entity. 

(b) THIRD-PARTY PAYMENTS REGARDING 
CERTAIN CLINICAL TRIALS.-The Secretary of 
Health and Human Services shall conduct a 
study for the purpose of-

(1) determining the policies of third-party 
payors regarding the payment of the costs of 
appropriate health services that are provided 
incident to the participation of individuals 

as subjects in clinical trials conducted in the 
development of drugs with respect to ac
quired immune deficiency syndrome; and 

(2) developing recommendations regarding 
such policies. 

(C) ADVISORY COMMITTEES.-The Secretary 
of Heal th and Human Services, acting 
through the Director of the National Insti
tutes of Health, shall conduct a study for the 
purpose of determining-

(!) whether the activities of the various ad
visory committees established in the Na
tional Institutes of Health regarding ac
quired immune deficiency syndrome are 
being coordinated sufficiently; and 

(2) whether the functions of any of such ad
visory committees should be modified in 
order to achieve greater efficiency. 

(d) VACCINES FOR HUMAN IMMUNODEFICIENCY 
VIRUS.-

(!) IN GENERAL.-The Secretary of Health 
and Human Services, acting through the Na
tional Institutes of Health, shall develop a 
plan for the appropriate inclusion of HIV-in
fected women, including pregnant women, 
HIV-infected infants, and HIV-infected chil
dren in studies conducted by or through the 
National Institutes of Health concerning the 
safety and efficacy of HIV vaccines for the 
treatment and prevention of HIV infection. 
Such plan shall ensure the full participation 
of other Federal agencies currently conduct
ing HIV vaccine studies and require that 
such studies conform fully to the require
ments of part 46 of title 45, Code of Federal 
Regulations. 

(2) REPORT.-Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Health and Human Services 
shall prepare and submit to the Committee 
on Energy and Commerce of the House of 
Representatives, and the Committee on 
Labor and Human Resources of the Senate, a 
report concerning the plan developed under 
paragraph (1). 

(3) IMPLEMENTATION.-Not later than 12 
months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services shall implement the plan developed 
under paragraph (1), including measures for 
the full participation of other Federal agen
cies currently conducting HIV vaccine stud
ies. 

( 4) For the purpose of carrying out this 
subsection, there are authorized to be appro
priated such sums as may be necessary for 
each of the fiscal years 1994 through 1996. 
SEC. 1902. MALNUTRITION IN THE ELDEIU..Y. 

(a) STUDY.-
(!) IN GENERAL.-The Secretary of Health 

and Human Services (referred to in this sec
tion as the "Secretary"), acting through the 
National Institute on Aging, coordinating 
with the Agency for Health Care Policy and 
Research and, to the degree possible, in con
sultation with the head of the National Nu
trition Monitoring System established under 
section 1428 of the Food and Agriculture Act 
of 1977 (7 U.S.C. 3178), shall conduct a 3-year 
nutrition screening and intervention activi
ties study of the elderly. 

(2) EFFICACY AND COST-EFFECTIVENESS OF 
NUTRITION SCREENING AND INTERVENTION AC
TIVITIES.-ln conducting the study, the Sec
retary shall determine the efficacy and cost
effectiveness of nutrition screening and 
intervention activities conducted in the el
derly health and long-term care continuum, 
and of a program that would institutionalize 
nutrition screening and intervention activi
ties. In evaluating such a program, the Sec
retary shall determine-

(A) if health or quality of life is measur
ably improved for elderly individuals who re-

ceive routine nutritional screening and 
treatment; 

(B) if federally subsidized home or institu
tional care is reduced because of increased 
independence of elderly individuals resulting 
from improved nutritional status; 

(C) if a multidisciplinary approach to nu
tritional care is effective in addressing the 
nutritional needs of elderly individuals; and 

(D) if reimbursement for nutrition screen
ing and intervention activities is a cost-ef
fective approach to improving the health 
status of elderly individuals. 

(3) POPULATIONS.-The populations of el
derly individuals in which the study will be 
conducted shall include populations of elder
ly individuals who are-

(A) living independently, including-
(i) individuals who receive home and com

munity-based services or family support; 
(ii) individuals who do not receive addi-

tional services and support; 
(iii) individuals with low incomes; and 
(iv) individuals who are minorities; 
(B) hospitalized, including individuals ad

mitted from home and from institutions; and 
(C) institutionalized in residential facili

ties such as nursing homes and adult homes. 
(b) MALNUTRITION STUDY.-The Secretary, 

acting through the National Institute on 
Aging, shall conduct a 3-year study to deter
mine the extent of malnutrition in elderly 
individuals in hospitals and long-term care 
facilities and in elderly individuals who are 
living independently. 

(c) REPORT.-The Secretary shall submit a 
report to the Committee on Labor and 
Human Resource!) of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives containing the 
findings resulting from the studies described 
in subsections (a) and (b), including a deter
mination regarding whether a program that 
would institutionalize nutrition screening 
and intervention activities should be adopt
ed, and the rationale for the determination. 

(d) ADVISORY PANEL.-
(!) ESTABLISHMENT.-The Secretary, acting 

through the Director of the National Insti
tute on Aging, shall establish an advisory 
panel that shall oversee the design, imple
mentation, and evaluation of the studies de
scribed in subsections (a) and (b). 

(2) COMPOSITION.-The advisory panel shall 
include representatives appointed for the life 
of the panel by the Secretary from the 
Health Care Financing Administration, the 
Social Security Administration, the Na
tional Center for Health Statistics, the Ad
ministration on Aging, the National Council 
on the Aging, the American Dietetic Asso
ciation, the American Academy of Family 
Physicians, and such other agencies or orga
nizations as the Secretary determines to be 
appropriate. 

(3) COMPENSATION AND EXPENSES.-
(A) COMPENSATION.-Each member of the 

advisory panel who is not an employee of the 
Federal Government shall receive compensa
tion for each day engaged in carrying out the 
duties of the panel, including time engaged 
in traveling for purposes of such duties. Such 
compensation may not be provided in an 
amount in excess of the maximum rate of 
basic pay payable for GS-18 of the General 
Schedule. 

(B) TRAVEL EXPENSES.-Each member of 
the advisory panel shall receive travel ex
penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, for each day the 
member is engaged in the performance of du
ties away from the home or regular place of 
business of the member. 
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(4) DETAIL OF FEDERAL EMPLOYEES.-On the 

request of the advisory panel, the head of 
any Federal agency shall detail, without re
imbursement. any of the personnel of the 
agency to the advisory panel to assist the 
advisory panel in carrying out its duties. 
Any detail shall not interrupt or otherwise 
affect the civil service status or privileges of 
the Federal employee. 

(5) TECHNICAL ASSISTANCE.-On the request 
of the advisory panel, the head of a Federal 
agency shall provide such technical assist
ance to the advisory panel as the advisory 
panel determines to be necessary to carry 
out its duties. 

(6) TERMINATION.-Notwithstanding section 
15 of the Federal Advisory Committee Act (5 
U.S.C. App.), the advisory panel shall termi
nate 3 years after the date of enactment of 
this Act. 
SEC. 1903. RESEARCH ACTIVITIES ON CHRONIC 

FATIGUE SYNDROME. 
The Secretary of Health and Human Serv

ices shall, not later than May 1, 1993, and an
nually thereafter for the next 3 years, pre
pare and submit to the Committee on Energy 
and Commerce of the House of Representa
tives and the Committee on Labor and 
Human Resources of the Senate, a report 
that summarizes the research activities con
ducted or supported by the National Insti
tutes of Health concerning chronic fatigue 
syndrome. Such report should include infor
mation concerning grants made, cooperative 
agreements or contracts entered into, intra
mural activities, research priorities and 
needs, and a plan to address such priori ties 
and needs. 
SEC. 1904. REPORT ON MEDICAL USES OF BIO

LOGICAL AGENTS IN DEVELOPMENT 
OF DEFENSES AGAINST BIOLOGICAL 
WARFARE. 

The Secretary of Health and Human Serv
ices, in consultation with other appropriate 
executive agencies, shall report to the House 
Energy and Commerce Committee and the 
Senate Labor and Human Resources Com
mittee on the appropriateness and impact of 
the National Institutes of Health assuming 
responsibility for the conduct of all Federal 
research, development, testing, and evalua
tion functions relating to medical counter
measures against biowarfare threat agents. 
In preparing the report, the Secretary shall 
identify the extent to which such activities 
are carried out by agencies other than the 
National Institutes of Health, and assess the 
impact (positive and negative) of the Na
tional Institutes of Health assuming respon
sibility for such activities, including the im
pact under the Budget Enforcement Act and 
the Omnibus Budget Reconciliation Act of 
1990 on existing National Institutes of Health 
research programs as well as other programs 
within the category of domestic discre
tionary spending. The Secretary shall sub
mit the report not later than 12 months after 
the date of the enactment of this Act. 
SEC. 1905. PERSONNEL STUDY OF RECRUITMENT, 

RETENTION AND TURNOVER. 
(a) STUDY OF PERSONNEL SYSTEM.- Not 

later than 1 year after the date of the enact
ment of this Act, the Secretary of Health 
and Human Services, acting through the Di
rector of the National Institutes of Health, 
shall conduct a study to review the reten
tion, recruitment. vacancy and turnover 
rates of support staff, including firefighters, 
law enforcement, procurement officers, tech
nicians, nurses and clerical employees, to en
sure that the National Institutes of Health is 
adequately supporting the conduct of effi
cient, effective and high quality research for 
the American public. The Director of NIH 

shall work in conjunction with appropriate 
employee organizations and representatives 
in developing such a study. 

(b) SUBMISSION TO CONGRESS.-Not later 
than 1 year after the date of the enactment 
of this Act, the Secretary of Health and 
Human Services shall prepare and submit to 
the Committee on Energy and Commerce of 
the House of Representatives, and to the 
Committee on Labor and Human Resources 
of the Senate, a report containing the study 
conducted under subsection (a) together with 
the recommendations of the Secretary con
cerning the enactment of legislation to im
plement the results of such study. 
SEC. 1906. PROCUREMENT. 

(a) IN GENERAL.-The Director of the Na
tional Institutes of Health and the Adminis
trator of the General Services Administra
tion shall jointly conduct a study to develop 
a streamlined procurement system for the 
National Institutes of Health that complies 
with the requirements of Federal law. 

(b) REPORT.-Not later than March 1, 1994, 
the officials specified in subsection (a) shall 
complete the study required in such sub
section and shall submit to the Committee 
on Energy and Commerce of the House of 
Representatives, and the Committee on 
Labor and Human Resources of the Senate, a 
report describing the findings made as a re
sult of the study. 
SEC. 1907. REPORT CONCERNING LEADING 

CAUSES OF DEATH. 
(a) REPORT.-The Secretary of Health and 

Human Services shall, not later than Feb
ruary 1, 1993, prepare a report that lists---

(1) the 20 illnesses that, in terms of mortal
ity, number of years of expected life lost, and 
of number of preventable years of life lost, 
are the leading causes of death in the United 
States and the number of deaths from each 
such cause, the age-specific and age-adjusted 
death rates for each such cause, the death 
rate per 100,000 population for each such 
cause, the percentage of change in cause spe
cific death rates for each age group, and the 
percentage of total deaths for each such 
cause; 

(2) the amount expended by the Depart
ment of Health and Human Services for re
search, prevention, and education with re
spect to each of the 20 illnesses described in 
paragraph (1) for the most recent year for 
which the actual expenditures are known; 

(3) an estimate by the Secretary of the 
amount to be expended on research, preven
tion, and education with respect to each of 
the 20 illnesses described in paragraph (1) for 
the year for which the report is prepared; 
and 

(4) with respect to the years specified in 
paragraphs (2) and (3), the percentage of the 
total of the annual expenditures for re
search, prevention, and education on the 20 
illnesses described in paragraph (1) that are 
attributable to each illness. 

(b) SUBMISSION TO CONGRESS.-The Sec
retary of Health and Human Services shall 
submit the report required under subsection 
(a), together with relevant budget informa
tion, to the Committee on Energy and Com
merce and the Committee on Appropriations 
of the House of Representatives and the 
Committee on Labor and Human Resources 
and the Committee on Appropriations of the 
Senate. 
SEC. 1908. RELATIONSHIP BETWEEN THE CON

SUMPl'ION OF LEGAL AND ILLEGAL 
DRUGS. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services, acting through the 
Commissioner of Food and Drugs, shall re
view and consider all existing relevant data 

and research concerning whether there is a 
relationship between an individual's recep
tivity to use or consume legal drugs and the 
consumption or abuse by the individual of il
legal drugs. On the basis of such review, the 
Secretary shall determine whether addi
tional research is necessary. If the Secretary 
determines additional research is required, 
the Secretary shall conduct a study of those 
subjects where the Secretary's review indi
cates additional research is needed, includ
ing, if necessary, a review of-

(1) the effect of advertising and marketing 
campaigns that promote the use of legal 
drugs on the public; 

(2) the correlation of legal drug abuse with 
illegal drug abuse; and 

(3) other matters that the Secretary deter
mines appropriate. 

(b) REPORT.-Not later than 12 months 
after the date of enactment of this Act, the 
Secretary shall prepare and submit, to the 
Committee on Energy and Commerce of the 
House of Representatives and Committ.ee on 
Labor and Human Resources of the Senate, a 
report containing the results of the review 
conducted under subsection (b). If the Sec
retary determines additional research is re
quired, no later than 2 years after the date of 
enactment of this Act, the Secretary shall 
prepare and submit, to the Committee on 
Energy and Commerce of the House of Rep
resentatives and Committee on Labor and 
Human Resources of the Senate, a report 
containing the results of the additional re
search conducted under subsection (b). 
TITLE XX-MISCELLANEOUS PROVISIONS 

SEC. 2001. DESIGNATION OF SENIOR BIOMEDICAL 
RESEARCH SERVICE IN HONOR OF 
SILVIO O. CONTE, AND LIMITATION 
ON NUMBER OF MEMBERS. 

(a) IN GENERAL.-Section 228(a) of the Pub
lic Health Service Act (42 U.S.C. 237(a)), as 
added by section 304 of Public Law 101-509, is 
amended to read as follows: 

"(a)(l) There shall be in the Public Health 
Service a Silvio 0. Conte Senior Biomedical 
Research Service, not to exceed 750 members. 

"(2) The authority established in para
graph (1) regarding the number of members 
in the Silvio 0. Conte Senior Biomedical Re
search Service is in addition to any author
ity established regarding the number of 
members in the commissioned Regular 
Corps, in the Reserve Corps, and in the Sen
ior Executive Service. Such paragraph may 
not be construed to require that the number 
of members in the commissioned Regular 
Corps, in the Reserve Corps, or in the Senior 
Executive Service be reduced to offset the 
number of members serving in the Silvio 0 . 
Conte Senior Biomedical Research Service 
(hereafter in this section referred to as the 
'Service').". 

(b) CONFORMING AMENDMENT.-Section 228 
of the Public Health Service Act (42 U.S.C. 
237), as added by section 304 of Public Law 
101-509, is amended in the heading for the 
section by amending the heading to read as 
follows: 

"SILVIO 0. CONTE SENIOR BIOMEDICAL 
RESEARCH SERVICE". 

SEC. 2002. TECHNICAL CORRECTIONS. 
(a) TITLE UL-Subsection (c) of section 316 

of the Public Health Service Act (42 U.S.C. 
247a(c)) is repealed. 

(b) TITLE IV.-Title IV of the Public Health 
Service Act (42 U.S.C. 281 et seq.) is amend
ed-

(1) in section 406-
(A) in subsection (b)(2)(A), by striking 

"Veterans' Administration" each place such 
term appears and inserting "Department of 
Veterans Affairs"; and 
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(B) in subsection (h)(2)(A)(v), by striking 

"Veterans' Administration" and inserting 
"Department of Veterans Affairs"; 

(2) in section 408, in subsection (b) (as re
designated by section 501(c)(l)(C) of this 
Act), by striking "Veterans' Administra
tion" and inserting "Department of Veterans 
Affairs"; 

(3) in section 421(b)(l), by inserting a 
comma after "may"; 

(4) in section 428(b), in the matter preced
ing paragraph (1), by striking "the the" and 
inserting "the"; 

(5) in section 430(b)(2)(A)(i), by striking 
"Veterans' Administration" and inserting 
"Department of Veterans Affairs"; 

(6) in section 439(b), by striking "Veterans' 
Administration" and inserting "Department 
of Veterans Affairs"; 

(7) in section 442(b)(2)(A), by striking "Vet
erans' Administration" and inserting "De
partment of Veterans Affairs"; 

(8) in section 464D(b)(2)(A), by striking 
"Veterans' Administration" and inserting 
"Department of Veterans Affairs"; 

(9) in section 464E-
(A) in subsection (d), in the first sentence, 

by inserting "Coordinating" before "Com
mittee"; and 

(B) in subsection (e), by inserting "Coordi
nating" before "Committee" the first place 
such term appears; 

(10) in section 464P(b)(6) (as added by sec
tion 123 of Public Law 102-321 (106 Stat. 362)), 
by striking "Administration" and inserting 
"Institute"; 

(11) in section 466(a)(l)(B), by striking 
"Veterans' Administration" and inserting 
"Department of Veterans Affairs"; 

(12) in section 480(b)(2)(A), by striking 
"Veterans' Administration" and inserting 
"Department of Veterans Affairs"; 

(13) in section 485(b)(2)(A), by striking 
"Veterans' Administration" and inserting 
"Department of Veterans Affairs"; 

(14) in section 487(d)(3), by striking "sec
tion 304(a)(3)" and inserting "section 304(a)"; 
and 

(15) in section 496(a), by striking "Such ap
propriations," and inserting the following: 
"Appropriations to carry out the purposes of 
this title,". 

(C) TITLE XXIII.-Part A of title XXIII of 
the Public Health Service Act (42 U.S.C. 
300cc et seq.) is amended-

(1) in section 2304-
(A) in the heading for the section, by strik

ing "clinical research review committee" and 
inserting "research advisory committee"; 
and 

(B) in subsection (a), by striking "AIDS 
Clinical Research Review Committee" and 
inserting "AIDS Research Advisory Commit
tee"; 

(2) in section 2312(a)(2)(A), by striking 
''AIDS Clinical Research Review Commit
tee" and inserting "AIDS Research Advisory 
Committee"; 

(3) in section 2314(a)(l), in the matter pre
ceding subparagraph (A), by striking "Clini
cal Research Review Committee" and insert
ing "AIDS Research Advisory Committee"; 

(4) in section 2317(d)(l), by striking "Clini
cal Research Review Committee" and insert
ing "AIDS Research Advisory Committee es
tablished under section 2304"; and 

(5) in section 2318(b)(3), by striking "Clini
cal Research Review Committee" and insert
ing "AIDS Research Advisory Committee". 

(d) SECRETARY.-Section 2(c) of the Public 
Health Service Act (42 U.S.C. 201(c)) is 
amended by striking "Health, Education, 
and Welfare" and inserting "Health and 
Human Services". 

(e) DEPARTMENT.-Section 201 of the Public 
Health Service Act (42 U.S.C. 202) is amend
ed-

(1) by striking "Health, Education, and 
Welfare" and inserting "Health and Human 
Services"; and 

(2) by striking "Surgeon General" and in
serting "Assistant Secretary for Health". 

(f) DEPARTMENT.-Section 202 of the Public 
Health Service Act (42 U.S.C. 203) is amend
ed-

(1) by striking "Health, Education, and 
Welfare" and inserting "Health and Human 
Services"; 

(2) by striking "Surgeon General" the sec
ond and subsequent times that such term ap
pears and inserting "Secretary"; and 

(3) by inserting ", and the Agency for 
Health Care Policy and Research" before the 
first period. 

(g) VOLUNTEER SERVICES.-Section 223 of 
the Public Health Service Act (42 U.S.C. 
217b) is amended by striking "Health, Edu
cation, and Welfare" and inserting "Health 
and Human Services". 
SEC. 2003. BIENNIAL REPORT ON CARCINOGENS. 

Section 301(b)(4) of the Public Health Serv
ice Act (42 U.S.C. 241(b)(4)) is amended by 
striking "an annual" and inserting in lieu 
thereof "a biennial". 
SEC. 2004. MASTER PLAN FOR PHYSICAL INFRA

STRUCTURE FOR RESEARCH. 
Not later than 90 days after the date of the 

enactment of this Act, the Secretary of 
Health and Human Services, acting through 
the Director of the National Institutes of 
Health, shall present to the Congress a mas
ter plan to provide for the replacement or re
furbishment of less than adequate buildings, 
utility equipment and distribution systems 
(including the resources that provide elec
trical and other utilities, chilled water, air 
handling, and other services that the Sec
retary, acting through the Director, deems 
necessary), roads, walkways, parking areas, 
and grounds that underpin the laboratory 
and clinical facilities of the National Insti
tutes of Health. Such plan may make rec
ommendations for the undertaking of new 
projects that are consistent with the objec
tives of this section, such as encircling the 
National Institutes of Health Federal en
clave with an adequate chilled water con
duit. 
SEC. 2005. TRANSFER OF PROVISIONS OF TITLE 

XXVII. 
(a) IN GENERAL.-The Public Health Serv

ice Act (42 U.S.C. 201 et seq.), as amended by 
section 101 of Public Law 101-381 and section 
304 of Public Law 101-509, is amended-

(1) by transferring sections 2701 through 
2714 to title II; 

(2) by redesignating such sections as sec
tions 231 through 244, respectively; 

(3) by inserting such sections, in the appro
priate sequence, after section 228; 

(4) by inserting before section 201 the fol
lowing new heading: 

"PART A-ADMINISTRATION"; and 
(5) by inserting before section 231 (as redes

ignated by paragraph (2) of this subsection) 
the following new heading: 

"Part B-Miscellaneous Provisions". 
(b) CONFORMING AMENDMENTS.-The Public 

Health Service Act (42 U.S.C. 201 et seq.) is 
amended-

(1) in the heading for title II, by inserting 
''AND MISCELLANEOUS PROVISIONS'' 
after "ADMINISTRATION"; 

(2) in section 406(a)(2), by striking "2701" 
and inserting "231"; 

(3) in section 465(f), by striking "2701" and 
inserting "231"; 

(4) in section 480(a)(2), by striking "2701" 
and inserting "231"; 

(5) in section 485(a)(2), by striking "2701" 
and inserting "231"; 

(6) in section 497, by striking "2701" and in
serting "231 "; 

(7) in section 505(a)(2), by striking "2701" 
and inserting ''231''; 

(8) in section 926(b), by striking "2711" 
each place such term appears and inserting 
"241"; and 

(9) in title XXVII, by striking the heading 
for such title. 
SEC. 2006. CERTAIN AUTHORIZATION OF APPRO

PRIATIONS. 

Section 399L(a) of the Public Health Serv
ice Act (42 U.S.C. 280e-4(a)), as added by Pub
lic Law 102-515 (106 Stat. 3376), is amended-

(1) in the first sentence, by striking "the 
Secretary" and all that follows and inserting 
the following: "there are authorized to be ap
propriated $30,000,000 for fiscal year 1994, and 
such sums as may be necessary for each of 
the fiscal years 1995 through 1997."; and 

(2) in the second sentence, by striking 
"Out of any amounts used" and inserting "Of 
the amounts appropriated under the preced
ing sentence". 
SEC. 2007. PROHIBITION AGAINST SHARP ADULT 

SEX SURVEY AND THE AMERICAN 
TEENAGE SEX SURVEY. 

The Secretary of Health and Human Serv
ices may not during fiscal year 1993 or any 
subsequent fiscal year conduct or support 
the SHARP survey of adult sexual behavior 
or the American Teenage Study of adoles
cent sexual behavior. This section becomes 
effective April 15, 1993. 
SEC. 2008. SUPPORT FOR BIOENGINEERING RE

SEARCH. 

(a) STUDY.-The Secretary of Health and 
Human Services, acting through the Director 
of the National Institutes of Health, shall 
conduct a study for the purpose of-

(1) determining the sources and amounts of 
public and private funding devoted to basic 
research in bioengineering and biomaterials 
sciences; 

(2) evaluating whether that commitment is 
sufficient to maintain the innovative edge 
that the United States has in these tech
nologies; and 

(3) evaluating the need to modify the 
structure of the National Institutes of 
Heal th or any other Federal agency to 
achieve a greater commitment to innovation 
in bioengineering, and evaluating the need 
for better coordination and collaboration 
among Federal agencies and between the 
public and private sectors. 

In conducting such study, the Director shall 
work in conjunction with appropriate orga
nizations and representatives including aca
demics, industry leaders, bioengineering so
cieties, and public agencies (such as the Na
tional Science Foundation, Veterans Admin
istration, Department of Defense, National 
Aeronautics and Space Administration, and 
the White House Office of Science and Tech
nology Policy). 

(b) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the Sec
retary of Health and Human Services shall 
prepare and submit to the Committee on 
Labor and Human Resources of the Senate, 
and the Committee on Energy and Commerce 
of the House of Representatives, a report 
containing the findings of the study con
ducted under subsection (a) together with 
recommendations concerning the enactment 
of legislation to implement the results of 
such study. 
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TITLE XXI-EFFECTIVE DATES 

SEC. 2101. EFFECTIVE DATES. 
Subject to section 155, this Act and the 

amendments made by this Act take effect 
upon the date of the enactment of this Act. 

Mr. PELL. Mr. President, I am 
pleased to join in introducing S. 1, the 
National Institutes of Health Reau
thorization Act of 1993. This important 
legislation, which will reauthorize cer
tain programs at NIH and provide con
gressional guidance for others, enjoyed 
very strong support in the 102d Con
gress but was vetoed by President 
Bush. True to his word and keeping 
faith with the millions of Americans 
whose lives depend on federally sup
ported biomedical research, the major
ity leader allow the NIH bill to be in
troduced as the first bill of this new 
Congress. 

As a member of the Senate Labor and 
Human Resources Committee, I have 
followed the progress of this bill with 
care, concern, and until today, dis
appointment. This bill contains impor
tant and needed changes in policy that, 
in my view, have hindered the progress 
of scientific research in this Nation 
and throughout the world. Today I am 
invigorated by the bill's prospects in 
this Congress and the promise that the 
Clinton-Gore administration holds for 
biomedical research specifically, and 
for science in general. 

Mr. President, I am most pleased 
with the legislation that is pending be
fore us today. It will revitalize many 
programs at NIH, including research on 
breast and prostate cancer, AIDS, and 
women's health needs. It also recog
nizes and addresses a disease of grow
ing importance to many Rhode Island
ers and others across this Nation, 
chronic fatigue syndrome [CFS], also 
known as chronic fatigue 
immunodeficiency syndrome [CFIDSJ. 

I strongly support the provisions in 
this bill that provide additional sup
port to the National Cancer Institute, 
and in particular, to its research and 
cancer control programs. As the author 
of the legislation that created the 
NCI's International Cancer Research 
Data Bank [ICRDB], which assists in 
the exchange of information on the di
agnosis and treatment of cancer be
tween clinicians here and abroad, I 
urge the NCI to explore further ways to 
serve the ICRDB's services and needs. 

Mr. President, I am particularly 
pleased that the legislation before us 
today will overturn the Bush adminis
tration's ban on fetal tissue transplan
tation research. Last year, 77 Senators 
agreed that the Federal Government 
should resume funding this vital re
search that holds great promise for vic
tims of many debilitating and painful 
diseases, including Parkinson's disease. 
President Clinton has made it clear 
that he also opposes this ban and is ex
pected to overturn it by Executive 
order. In my view, it makes sense for 
Congress not only to codify the Presi-
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dent's decision in this regard, but also 
to establish legislatively the very sen
sible safeguards that have been rec
ommended. 

I urge my colleagues to support this 
important legislation and hope that 
the President will act expeditiously to 
sign it. 
•Mr. DURENBERGER. Mr. President, 
I am pleased today to join my distin
guished colleague from Massachusetts 
in introducing S. 1, The Reauthoriza
tion of the National Institutes of 
Health. 

Mr. President, I have stated many 
times in this chamber how much re
spect I have for the National Institutes 
of Health. NIH is a national treasure. 
The work of its scientists and the re
search that it supports in universities 
form the cornerstone of our contribu
tions to the reduction of suffering and 
disease in America and throughout the 
world. 

I might add, too, that I have enor
mous respect for the Director of NIH, 
Dr. Bernadine Healy, who has exhibited 
impressive leadership in biomedical re
search. 

Mr. President, this reauthorization 
has been a long time coming. The Sen
ate twice passed bills in the last Con
gress to reauthorize the NIH. However, 
these bills were vetoed by the Presi
dent. 

I strongly support this bill, particu
larly the efforts to coordinate research 
on women's health. I am also pleased 
that the bill contains provisions for a 
new study on the status of basic bio
medical engineering research. I have 
asked NIH to study this problem and 
report to Congress on its findings. I re
quest permission to include a brief 
statement on this problem into the 
RECORD. 

I have been a strong supporter of 
AIDS research and enhancing our com
mitment to find a cure for this dread 
disease. This bill, in its present form, 
includes some expansion of authority 
to address this issue. 

I believe that it is important that we 
coordinate all our efforts in this area, 
so that the research can proceed effi
ciently and with dispatch. However, I 
have some reservations about how the 
institutional arrangements have been 
drafted. In particular, I hope we can 
avoid fragmentation of the general NIH 
research effort, prevent increased bu
reaucracy, and allow for the orderly re
search processes at NIH. I am assured 
by the chairman of the Labor and 
Human Resources Committee that my 
concerns and those of my colleagues 
about this provision can be accommo
dated before final passage of the bill. 

I urge my colleagues to support the 
passage of S. 1 so that the important 
work of the NIH can proceed, and I ask 
unanimous consent that a factsheet on 
the bill be printed in the RECORD. 

There being no objection, the fact
sheet was ordered to be printed in the 
RECORD, as follows: 

F ACTSHEET ON EMERGING TECHNOLOGIES IN 
BIOMEDICAL ENGINEERING 

WHAT IS BIOENGINEERING? 

Biomedical engineering uses principles of 
science and engineering to solve problems in 
biology and medicine. It is a relatively new 
field, and one that is highly innovative and 
rapidly growing. Bioengineering contributes 
to basic heal th sciences in the following 
ways: 

Biomaterials and biocompatibility .-Studies 
of materials that are used in implantable de
vices and their compatibility with the 
human body. Heart valves and hip and joint 
replacements are just two examples. We need 
major breakthroughs in materials science to 
realize the enormous potential of this field. 

Biomechanics.- Dynamics of human motion 
leading to development of prosthetic devices 
and robotic systems to help handicapped peo
ple, especially disabled veterans. 

Membrane technology and artificial organs.
Research includes filtering and separating 
molecules and engineering cells and tissues 
to carry out certain biochemical functions. 
On the horizon are artificial livers, nerve 
grafts for victims of Parkinson's disease and 
Alzheimer's disease. 

M edical devices and instrumentation.-De
signing and developing instruments for re
search and clinical use such as biosensors 
that convert biological information into 
electronic signals used for diagnosis and 
therapy. There are potential breakthroughs 
in osteoporosis, and other degenerative dis
eases. 

Imaging and modeling technologies.- Study
ing physical and biochemical properties of 
body tissues, organs, and cells through tools 
such as CT scans, PET scans, 
ul trasonography, and MRI. These tech
nologies may allow us to see metabolic dys
functions to diagnose diseases such as cancer 
and cardiovascular problems far earlier than 
we can now. 

WHY IS BASIC RESEARCH ESSENTIAL? 

Basic research in this field is essential to 
innovation in medicine . As medical device 
products proliferate, basic scientific under
standing is critical to adequate evaluation of 
their safety and efficacy. Bioengineering re
search can make major contributions to de
creasing the costs of health care and to im
proving the quality of care , particularly in 
the area of restoration of body functions . 

Basic research will enhance the U.S. lead
ership role in the development of medical de
vices. This field is central to our economic 
growth and international competitiveness, 
particularly when global competitors are de
veloping R&D strategies to enter the medical 
devices field. 

WHY HAS RESEARCH SUPPORT BEEN 
OVERLOOKED? 

Due to the interdisciplinary nature of bio
materials, biomedical imaging and bio
medical engineering research, the develop
ment of a national infrastructure is nec
essary to support basic research. While we 
have a strong tradition of government sup
port for basic science through the NIH, bio
engineering has not received comparable 
support. Total support for all bioengineering 
projects at NIH totalled $40.07 million out of 
a budget of $8 billion. 

WHAT CAN WE DO ABOUT IT? 

An NIH sponsored study is necessary to de
termine the status of bioengineering re
search, the levels of present funding and sup
port, and to offer proposals to Congress for 
improving the present funding policies. The 
reauthorization of the National Institutes of 
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Heal th provides an opportunity to ask NIH 
to conduct this vital study. 

Attached is proposed language to include 
in the Reauthorization Bill.• 
• Mrs. BOXER. Mr. President, I sup
port the National Institutes of Health 
Reauthorization Act because the 
health of our citizens is a priority that 
has not received adequate attention. 

It is time to declare war on heart dis
ease, cancer, AIDS, osteoporosis, and 
Alzheimer's disease-the real enemies 
we face today. We are a nation rich in 
resources; we must dedicate these re
sources to fighting these diseases. 

I am especially proud to be an origi
nal cosponsor of this bill because it 
will begin to rectify the gender imbal
ance in heal th research. This bill would 
permanently establish the Office for 
Research on Women's Health, mandate 
the inclusion of women in clinical 
trials, establish contraception and in
fertility research centers, and author
ize critically needed funds for research 
on breast cancer, ovarian, and other re
productive cancers. 

Mr. President, it is time to listen to 
the people. I urge my colleagues to sup
port this important bill.• 

By Mr. FORD: (for himself, Mr. 
HATFIELD, Mr. MITCHELL, Mr. 
LAUTENBERG, Mr. WELLSTONE, 
Mr. SARBANES, Ms. MOSELEY
BRAUN, Mr. CONRAD, Mr. HAR
KIN, Mr. LEAHY, Mr. PELL, Mr. 
MOYNIHAN, and Mr. RIEGLE 

S. 2. A bill to establish national voter 
registration procedures for Federal 
elections, and for other purposes; to 
the Committee on Rules and Adminis
tration. 

NATIONAL VOTER REGISTRATION ACT OF 1993 

Mr. FORD. Mr. President, today, I 
am introducing the National Voter 
Registration Act of 1993. This bill, com
monly referred to as the motor-voter 
bill, will establish universal voter reg
istration procedures for Federal elec
tions. I am pleased to be joined in this 
effort by the distinguished senior Sen
ator from Oregon [Mr. HATFIELD]. 

The bill which Senator HATFIELD and 
I are introducing is the same bill which 
passed both Houses of Congress in the 
102d Congress. It is the same bill which 
was introduced in the House of Rep
resentatives earlier this month. And, it 
is the same bill which has the endorse
ment of President Clinton. 

Mr. President, the motor-voter bill is 
the culmination of long term effort to 
reform the burdensome and confusing 
registration practices that exist in the 
States. Throughout our Nation's his
tory, through constitutional amend
ment and various other laws, the Con
gress has sought to expand the fran
chise to more and more citizens. Be
cause of those efforts, there are no 
more poll taxes or Ii teracy tests. 
Women are no longer prohibited from 
voting. The right to vote has been ex
panded to include those who are 18 

years of age and older. And it is re
quired that the polling place be acces
sible to disabled and elderly citizens. 

Unfortunately, despite these historic 
efforts to secure the right to vote for 
all Americans, there remains one final 
roadblock to full citizen participation. 
And that is the confusing array of reg
istration practices. It is these registra
tion practices that are frustrating peo
ple from getting to the ballot box. 

The reform of archaic and antiquated 
voter registration practices is long 
overdue. That is what the motor-voter 
bill is all about. 

Mr. President: I think we are all en
couraged by the fact that in the 1992 
election, 55 percent of the eligible vot
ers in this country went to the polls. 
This represents an increase of 4 per
centage points from the 1988 Presi
dential election. But the reality is that 
almost 70 million Americans are un
able to vote because they are not reg
istered. 

Mr. President, the right to vote is 
the fundamental right of every eligible 
citizen in this country. Yet, too many 
people are being denied that right be
cause they have not successfully ma
neuvered the confusing maze of reg
istration practices that continue to 
exist. If the right to vote is a fun
damental right, why is the burden to 
register placed upon the citizen? It 
should be the role of government to see 
that every eligible citizen is offered the 
change to register in the most conven
ient and accessible manner possible. 
And that is what the motor-voter bill 
is all about. 

Motor-voter creates an active voter 
registration program that is in tune 
with our ever mobile and busy Nation. 
It seeks to create a program of voter 
registration that will reach almost all 
of the eligible voters. 

What does the motor-voter bill do ex
actly? 

It establishes national voter registra
tion procedures for elections to Federal 
office. 

States will be required to establish 
voter registration procedures: First, si
multaneously with an application for a 
drivers license; second, by uniform 
mail application; and third, by applica
tion in person, either at an appropriate 
registration office, or at a Federal, 
State or private sector location, the so
called agency based registration. 

The bill prohibits purging for nonvot
ing and requires that the name of a 
registered voter may only be removed 
from the list of eligible voters at the 
request of the voter; by reason of 
death; by a change of residence; or for 
criminal conviction or mental incapac
ity, as provided by State law. 

Further, the bill provides that any 
State program or activity to protect 
the integrity of the electoral process 
by ensuring an accurate and current 
voter registration roll must be uni
form , nondiscriminatory, and in com-

pliance with the Voting Rights Act of 
1965. 

States must conduct a general pro
gram that makes a reasonable effort to 
remove the name of ineligible voters 
by reason of death or a change of resi
dence. The State must complete such a 
program at least 90 days before a Fed
eral election. 

No State may remove the name of a 
voter from the rolls due to a possible 
change of address unless the registrant 
confirms in writing or has failed to re
spond to a mail notice and has not ap
peared to vote in two Federal general 
elections following the date of the no
tice. 

Mr. President, the motor-voter bill 
creates a balanced three-tier approach 
to voter registration. It expands the 
opportunities for eligible citizens to 
vote while protecting the integrity of 
the voter rolls with proven and effec
tive safeguards against fraud. It clearly 
establishes that fraud in voting and 
voter registration is a Federal crime. 
And it applies the same Federal crimi
nal penalties as in the Voting Rights 
Act of 1965. 

Mr. President, motor-voter exists in 
some form in 28 States, including the 
District of Columbia. Mail registration 
exists in 28 States and the District of 
Columbia. Their experiences have prov
en that active voter registration pro
grams are effective in increasing the 
rolls of eligible voters. And these pro
grams have also proven effective in 
safeguarding the integrity of our voter 
rolls. 

Mr. President, in the 102d Congress, 
the motor-voter bill received wide
spread support. There were several edi
torials in newspapers across the coun
try calling on the Congress and then
Presiden t Bush to sign this legislation. 
One editorial in particular, which ap
peared in the Pittsburgh Post-Gazette, 
summarized in a very clear manner the 
reasons for this legislation: 

This increasingly mobile nation has left 
too much to chance in enrolling people in 
the democratic process. In an era of fast 
food, instant gratification and see-it-now 
TV, it's appalling that government requires 
people to jump through hoops and scale lad
ders to register to vote. What the United 
States needs is an active voter registration 
policy, one that is bent on including people 
rather than leaving certain ones out. 

Mr. President, both Senator HAT
FIELD and I have said that we cannot 
guarantee an increase in voter turnout 
with this bill. But, I am encouraged by 
the fact that registered voters do vote. 

Last fall, an article appeared in the 
Brookings Review by Ruy Teixeira, 
pronounced Roy Tess-era, entitled 
"Voter Turnout in America: Ten 
Myths." The author dispels 10 myths 
about low voter turnout with 10 reali
ties. The 10th myth, according to the 
author, is that "there is nothing we 
can do to increase voter turnout, given 
the current sorry state of American 
politics." But the author explains in 
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his reality that "there are quite a few 
things we could do to increase voter 
turnout, some of which are virtually 
certain to work.'' 

Among those things that are certain 
to work, Mr. Teixeira says that: 

Simply making it easier to vote, by re
forming the personal registration system, 
would probably result in increased levels of 
voter turnout. * * * My estimate is an in
crease of about 8 percentage points, which 
translates into adding about 15 million vot
ers to the electorate-a substantial expan
sion of citizen participation by any reason
able standard. 

Motor-voter is not the cure to re
verse the trend of low voter turnout. 
But we strongly believe that is one 
step in the right direction toward in
creasing the chances of higher voter 
participation. 

By ensuring that almost every eligi
ble citizen will be registered to vote, 
we can ensure that every eligible citi
zen will have the opportunity to go to 
the polls on election day. No one will 
have to stay home simply because they 
are not registered. Mr. President, de
mocracy is not a spectator sport. It re
quires the participation of all citizens, 
in order to make our Nation work bet
ter. Motor-voter is the season ticket to 
participate in our democratic system. 
You may not always want to partici
pate or become involved in an election; 
however, ensuring that you are reg
istered to vote guarantees that when 
you do want to make your voice heard, 
you will have that opportunity. 

Mr. President, the vitality of our Re
public depends on the strength of our 
participation. The National Voter Reg
istration Act strengthens democracy 
by making voter registration an auto
matic right of citizenship. 

With the support of our new Presi
dent, I am more confident than ever be
fore that motor-voter will become law. 

I urge my colleagues to join Senator 
HATFIELD and myself in supporting this 
legislation. As the New York Times has 
noted in the past, "support democracy 
by supporting motor-voter." 

Mr. President, I ask unanimous con
sent that the bill and a summary be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Voter Registration Act of 1993". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) the right of citizens of the United 

States to vote is a fundamental right; 
(2) it is the duty of the Federal, State, and 

local governments to promote the exercise of 
that right; and 

(3) discriminatory and unfair registration 
laws and procedures can have a direct and 
damaging effect on voter participation in 
elections for Federal office and dispropor
tionately harm voter participation by var
ious groups, including racial minorities. 

(b) PURPOSES.-The purposes of this Act 
are-

( 1) to establish procedures that will in
crease the number of eligible citizens who 
register to vote in elections for Federal of
fice; 

(2) to make it possible for Federal, State, 
and local governments to implement this 
Act in a manner that enhances the participa
tion of eligible citizens as voters in elections 
for Federal office; 

(3) to protect the integrity of the electoral 
process; and 

(4) to ensure that accurate and current 
voter registration rolls are maintained. 
SEC. 3. DEFINITIONS. 

As used in this Act-
(1) the term "election" has the meaning 

stated in section 301(1) of the Federal Elec
tion Campaign Act of 1971 (2 U.S.C. 431(1)); 

(2) the term "Federal office" has the mean
ing stated in section 301(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(3)); 

(3) the term "motor vehicle driver's li
cense" includes any personal identification 
document issued by a State motor vehicle 
authority; 

(4) the term "State" means a State of the 
United States and the District of Columbia; 
and 

(5) the term "voter registration agency" 
means an office designated under section 
7(a)(l) to perform voter registration activi
ties. 
SEC. 4. NATIONAL PROCEDURES FOR VOTER 

REGISTRATION FOR ELECTIONS FOR 
FEDERAL OFFICE. 

(a) IN GENERAL.- Except as provided in 
subsection (b), notwithstanding any other 
Federal or State law, in addition to any 
other method of voter registration provided 
for under State law, each State shall estab
lish procedures to register to vote in elec
tions for Federal office-

(1) by application made simultaneously 
with an application for a motor vehicle driv
er's license pursuant to section 5; 

(2) by mail application pursuant to section 
6; and 

(3) by application in person-
(A) at the appropriate registration site des

ignated with respect to the residence of the 
applicant in accordance with State law; and 

(B) at a Federal, State, or nongovern-
mental office designated under section 7. 

(b) NONAPPLICABILITY TO CERTAIN 
STATES.-This Act does not apply to a State 
described in either or both of the following 
paragraphs: 

(1) A State in which there is no voter reg
istration requirement for any voter in the 
State with respect t0 an election for Federal 
office. 

(2) A State in which all voters in the State 
may register to vote at the polling place at 
the time of voting in a general election for 
Federal office. 
SEC. 5. SIMULTANEOUS APPLICATION FOR 

VOTER REGISTRATION AND APPLI
CATION FOR MOTOR VEIDCLE DRIV
ER'S LICENSE. 

(a) IN GENERAL.-(1) Except as provided in 
subsection (b), each State motor vehicle 
driver's license application (including any 
renewal application) submitted to the appro
priate State motor vehicle authority under 
State law shall serve as an application for 
voter registration with respect to elections 
for Federal office. 

(2) An application for voter registration 
submitted under paragraph (1) shall be con
sidered as updating any previous voter reg
istration by the applicant. 

(b) DECLINATION TO REGISTER.-(!) An ap
plicant for a State motor vehicle driver's li
cense may decline in writing to be registered 
by means of the motor vehicle driver's li
cense application. 

(2) No information relating to a declina
tion pursuant to paragraph (1) may be used 
for any purpose other than voter registra
tion. 

(C) FORMS AND PROCEDURES.-(!) Each 
State shall include a voter registration ap
plication form for elections for Federal office 
as part of an application for a State motor 
vehicle driver's license. 

(2) The voter registration application por
tion of an application for a State motor vehi
cle driver's license-

(A) may not require any information that 
duplicates information required in the driv
er's license portion of the form (other than a 
second signature or other information nec
essary under subparagraph (C)); 

(B) shall include a means by which an ap
plicant may decline to register to vote pur
suant to subsection (b); 

(C) may require only the minimum amount 
of information necessary to-

(i) prevent, duplicate voter registrations; 
and , 

(ii) enable State election officials to assess 
the eligibility of the applicant and to admin
ister voter registration and other parts of 
the election process; 

(D) shall include a statement that-
(i) states each eligibility requirement (in

cluding citizenship); 
(ii) contains an attestation that the appli

cant meets each such requirement; and 
(iii) requires the signature of the appli

cant, under penalty of perjury; and 
(E) shall be made available (as submitted 

by the applicant, or in machine readable or 
other format) to the appropriate State elec
tion official as provided by State law. 

(d) CHANGE OF ADDRESS.- Any change of 
address form submitted in accordance with 
State law for purposes of a State motor vehi
cle driver's license shall serve as notification 
of change of address for voter registration 
with respect to elections for Federal office 
for the registrant involved unless the reg
istrant states on the form that the change of 
address is not for voter registration pur
poses. 
SEC. 6. MAIL REGISTRATION. 

(a) FORM.-(1) Each State shall accept and 
use the mail voter registration application 
form prescribed by the Federal Election 
Commission pursuant to section 9(a)(2) for 
the registration of voters in elections for 
Federal office. 

(2) In addition · to accepting and using the 
form described in paragraph (1), a State may 
develop and use a mail voter registration 
form that meets all of the criteria stated in 
section 9(b) for the registration of voters in 
elections for Federal office. 

(3) A form described in paragraph (1) or (2) 
shall be accepted and used for notification of 
a registrant's change of address. 

(b) AVAILABILITY OF FORMS.-The chief 
State election official of a State shall make 
the forms described in subsection (a) avail
able for distribution through governmental 
and private entities, with particular empha
sis on making them available for organized 
voter registration programs. 

(c) FIRST-TIME VOTERS.-(!) Subject to 
paragraph (2), a State may by law require a 
person to vote in person if-

(A) the person was registered to vote in a 
jurisdiction by mail; and 

(B) the person has not previously voted in 
that jurisdiction. 
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(2) Paragraph (1) does not apply in the case 

of a person-
(A) who is entitled to vote by absentee bal

lot under the Uniformed and Overseas Citi
zens Absentee Voting Act (42 U.S.C. 1973ff-1 
et seq.); 

(B) who is provided the right to vote other
wise than in person under section 
3(b)(2)(B)(ii) of the Voting Accessibility for 
the Elderly and Handicapped Act (42 U.S.C. 
1973ee-l(b)(2)(B)(ii)); or 

(C) who is entitled to vote otherwise than 
in person under any other Federal law. 
SEC. 7. VOTER REGISTRATION AGENCIES. 

(a) DESIGNATION.-(1) Each State shall des
ignate agencies for the registration of voters 
in elections for Federal office. 

(2) Each State shall designate as voter reg
istration agencie&-

(A) all offices in the State that provide 
public assistance, unemployment compensa
tion, or related services; and 

(B) all offices in the State that provide 
State-funded programs primarily engaged in 
providing services to persons with disabil
ities. 

(3)(A) In addition to voter registration 
agencies designated under paragraph (2), 
each State shall designate other offices with
in the State as voter registration agencies. 

(B) Voter registration agencies designated 
under subparagraph (A) may include-

(i) State or local government offices such 
as public libraries, public schools, offices of 
city and county clerks (including marriage 
license bureaus), fishing and hunting license 
bureaus, government revenue offices, and of
fices not described in paragraph (2)(B) that 
provide services to persons with disabilities; 
and 

(ii) Federal and nongovernmental offices, 
with the agreement of such offices. 

(4)(A) At each voter registration agency, 
the following services shall be made avail
able: 

(i) Distribution of mail voter registration 
application forms in accordance with para
graph (6). 

(ii) Assistance to applicants in completing 
voter registration application forms. 

(iii) Acceptance of completed voter reg
istration application forms for transmittal 
to the appropriate State election official. 

(B) If a voter registration agency des
ignated under paragraph (2)(B) provides serv
ices to a person with a disability at the per
son's home, the agency shall provide the 
services described in subparagraph (A) at the 
person's home. 

(5) A person who provides service described 
in paragraph (4) shall not-

(A) seek to influence an applicant's politi
cal preference or party registration; 

(B) display any such political preference or 
party allegiance; or 

(C) make any statement to an applicant or 
take any action the purpose or effect of 
which is to discourage the applicant from 
registering to vote. 

(6) A voter registration agency that is an 
office that provides service or assistance in 
addition to conducting voter registration 
shall-

( A) distribute with each application for 
such service or assistance, and with each re
certification, renewal, or change of address 
form relating to such service or assistance-

(i) the mail voter registration application 
form described in section 9(a)(2); or 

(ii) the office's own form if it is substan
tially equivalent to the form described in 
section 9(a)(2), 
unless the applicant, in writing, declines to 
register to vote; 

(B) to the greatest extent practicable, in
corporate in application forms and other 
forms used at those offices for purposes other 
than voter registration a means by which a 
person who completes the form may decline, 
in writing, to register to vote in elections for 
Federal office; and 

(C) provide to each applicant who does not 
decline to register to vote the same degree of 
assistance with regard to the completion of 
the registration application form as is pro
vided by the office with regard to the com
pletion of its own forms. 

(7) No information relating to a declina
tion to register to vote in connection with 
an application made at an office described in 
paragraph (6) may be used for any purpose 
other than voter registration. 

(b) FEDERAL GOVERNMENT AND PRIVATE 
SECTOR COOPERATION.-All departments, 
agencies, and other entities of the executive 
branch of the Federal Government shall, to 
the greatest extent practicable, cooperate 
with the States in carrying out subsection 
(a), and all nongovernmental entities are en
couraged to do so. 

(c) TRANSMITTAL DEADLINE.-(!) Subject to 
paragraph (2), a completed registration ap
plication accepted at a voter registration 
agency shall be transmitted to the appro
priate State election official not later than 
10 days after the date of acceptance. 

(2) If a registration application is accepted 
within 5 days before the last day for registra
tion to vote in an election, the application 
shall be transmitted to the appropriate State 
election official not later than 5 days after 
the date of acceptance. 
SEC. 8. REQum.EMENTS WITH RESPECT TO AD

MINISTRATION OF VOTER REG· 
ISTRATION. 

(a) IN GENERAL.-ln the administration of 
voter registration for elections for Federal 
office, each State shall-

(1) ensure that any eligible applicant is 
registered to vote in an election-

(A) in the case of registration with a motor 
vehicle application under section 5, if the 
valid voter registration form of the applicant 
is submitted to the appropriate State motor 
vehicle authority not later than the lesser of 
30 days, or the period provided by State law, 
before the date of the election; 

(B) in the case of registration by mail 
under section 6, if the valid voter registra
tion form of the applicant is postmarked not 
later than the lesser of 30 days, or the period 
provided by State law, before the date of the 
election; 

(C) in the case of registration at a voter 
registration agency, if the valid voter reg
istration form of the applicant is accepted at 
the voter registration agency not later than 
the lesser of 30 days, or the period provided 
by State law, before the date of the election; 
and 

(D) in any other case, if the valid voter 
registration form of the applicant is received 
by the appropriate State election official not 
later than the lesser of 30 days, or the period 
provided by State law, before the date of the 
election; 

(2) require the appropriate State election 
official to send notice to each applicant of 
the disposition of the application; 

(3) provide that the name of a registrant 
may not be removed from the official list of 
eligible voters except-

(A) at the request of the registrant; 
(B) as provided by State law, by reason of 

criminal conviction or mental incapacity; or 
(C) as provided under paragraph (4); 
(4) conduct a general program that makes 

a reasonable effort to remove the names of 

ineligible voters from the official lists of eli
gible voters by reason of-

(A) the death of the registrant; or 
(B) a change in the residence of the reg

istrant, in accordance with subsections (b), 
(c), and (d); 

(5) inform applicants under sections 5, 6, 
and 7 of-

(A) voter eligibility requirements; and 
(B) penalties provided by law for submis

sion of a false voter registration application; 
and 

(6) ensure that the identity of the voter 
registration agency through which any par
ticular voter is registered is not disclosed to 
the public. 

(b) CONFIRMATION OF VOTER REGISTRA
TION.-Any State program or activity to pro
tect the integrity of the electoral process by 
ensuring the maintenance of an accurate and 
current voter registration roll for elections 
for Federal office-

(1) shall be uniform, nondiscriminatory, 
and in compliance with the Voting Rights 
Act of 1965 (42 U.S.C. 1973 et seq.); and 

(2) shall not result in the removal of the 
name of any person from the official list of 
voters registered to vote in an election for 
Federal office by reason of the person's fail
ure to vote. 

(C) VOTER REMOVAL PROGRAMS.-(!) A 
State may meet the requirement of sub
section (a)(4) by establishing a program 
under which-

(A) change-of-address information supplied 
by the Postal Service through its licensees is 
used to identify registrants whose addresses 
may have changed; and 

(B) if it appears from information provided 
by the Postal Service that-

(i) a registrant has moved to a different 
residence address in the same registrar's ju
risdiction in which the registrant is cur
rently registered, the registrar changes the 
registration records to show the new address 
and sends the registrant a notice of the 
change by forwardable mail and a postage 
prepaid pre-addressed return form by which 
the registrant may verify or correct the ad
dress information; or 

(ii) the registrant has moved to a different 
residence address not in the same registrar's 
jurisdiction, the registrar uses the notice 
procedure described in subsection (d)(2) to 
confirm the change of address. 

(2)(A) A State shall complete, not later 
than 90 days prior to the date of a primary or 
general election for Federal office, any pro
gram the purpose of which is to systemati
cally remove the names of ineligible voters 
from the official lists of eligible voters. 

(B) Subparagraph (A) shall not be con
strued to preclude-

(i) the removal of names from official lists 
of voters on a basis described in paragraph 
(3) (A) or (B) or (4)(A) of subsection (a); or 

(ii) correction of registration records pur
suant to this Act. 

(d) REMOVAL OF NAMES FROM VOTING 
ROLLS.-(1) A State shall not remove the 
name of a registrant from the official list of 
eligible voters in elections for Federal office 
on the ground that the registrant has 
changed residence unless the registrant-

(A) confirms in writing that the registrant 
has changed residence to a place outside the 
registrar's jurisdiction in which the reg
istrant is registered; or 

(B)(i) has failed to respond to a notice de
scribed in paragraph (2); and 

(ii) has not voted or appeared to vote (and, 
if necessary, correct the registrar's record of 
the registrant's address) in an election dur
ing the period beginning on the date of the 



January 21, 1993 CONGRESSIONAL RECORD-SENATE 611 
notice and ending on the day after the date 
of the second general election for Federal of
fice that occurs after the date of the notice. 

(2) A notice is described in this paragraph 
if it is a postage prepaid and pre-addressed 
return card, sent by forwardable mail, on 
which the registrant may state his or her 
current address, together with a notice to 
the following effect: 

(A) If the registrant did not change his or 
her residence, or changed residence but re
mained in the registrar's jurisdiction, the 
registrant should return the card not later 
than the time provided for mail registration 
under subsection (a)(l)(B). If the card is not 
returned, affirmation or confirmation of the 
registrant's address may be required before 
the registrant is permitted to vote in a Fed
eral election during the period beginning on 
the date of the notice and ending on the day 
after the date of the second general election 
for Federal office that occurs after the date 
of the notice, and if the registrant does not 
vote in an election during that period the 
registrant's name will be removed from the 
list of eligible voters. 

(B) If the registrant has changed residence 
to a place outside the registrar's jurisdiction 
in which the registrant is registered, infor
mation concerning how the registrant can 
continue to be eligible to vote. 

(3) A voting registrar shall correct an offi
cial list of eligible voters in elections for 
Federal office in accordance with change of 
residence information obtained in conform
ance with this subsection. 

(e) PROCEDURE FOR VOTING FOLLOWING 
FAILURE TO RETURN CARD.-(1) A registrant 
who has moved from an address in the area 
covered by a polling place to an address in 
the same area shall, notwithstanding failure 
to notify the registrar of the change of ad
dress prior to the date of an election, be per
mitted to vote at that polling place upon 
oral or written affirmation by the registrant 
of the change of address before an election 
official at that polling place . 

(2)(A) A registrant who has moved from an 
address in the area covered by one polling 
place to an address in an area covered by a 
second polling place within the same reg
istrar's jurisdiction and the same congres
sional district and who has failed to notify 
the registrar of the change of address prior 
to the date of an election, at the option of 
the registrant-

(i) shall be permitted to correct the voting 
records and vote at the registrant's former 
polling place, upon oral or written affirma
tion by the registrant of the new address be
fore an election official at that polling place; 
or 

(ii)(I) shall be permitted to correct the vot
ing records and vote at a central location 
within the same registrar's jurisdiction des
ignated by the registrar where a list of eligi
ble voters is maintained, upon written affir
mation by the registrant of the new address 

· on a standard form provided by the registrar 
at the central location; or 

(II) shall be permitted to correct the vot
ing records for purposes of voting in future 
elections at the appropriate polling place for 
the current address and, if permitted by 
State law, shall be permitted to vote in the 
present election, upon confirmation by the 
registrant of the new address by such means 
as are required by law. 

(B) If State law permits the registrant to 
vote in the current election upon oral or 
written affirmation by the registrant of the 
new address at a polling place described in 
subparagraph (A)(ii)(II), voting at the former 
polling place as described in subparagraph 

(A)(i) and at a central location as described 
in subparagraph (A)(ii)(I) need not be pro
vided as alternative options. 

(3) If the registration records indicate that 
a registrant has moved from an address in 
the area covered by a polling place, the reg
istrant shall, upon oral or written affirma
tion by the registrant before an election offi
cial at that polling place that the registrant 
continues to reside at the address previously 
made known to the registrar, be permitted 
to vote at that polling place. 

(f) CHANGE OF VOTING ADDRESS WITHIN A 
JURISDICTION.- ln the case of a change of ad
dress, for voting purposes, of a registrant to 
another address within the same registrar's 
jurisdiction, the registrar shall correct the 
voting registration list accordingly, and the 
registrant's name may not be removed from 
the official list of eligible voters by reason of 
such a change of address except as provided 
in subsection (d). 

(g) CONVICTION IN FEDERAL COURT.- (!) On 
the conviction of a person of a felony in a 
district court of the United States, the Unit
ed States attorney shall give written notice 
of the conviction to the chief State election 
official designated under section 10 of the 
State of the person's residence. 

(2) A notice given pursuant to paragraph 
(1) shall include-

(A) the name of the offender; 
(B) the offender's age and residence ad

dress; 
(C) the date of entry of the judgment; 
(D) a description of the offenses of which 

the offender was convicted; and 
(E) the sentence imposed by the court. 
(3) On request of the chief State election 

official of a State or other State official with 
responsibility for determining the effect that 
a conviction may have on an offender's qual
ification to vote, the United States attorney 
shall provide such additional information as 
the United States attorney may have con
cerning the offender and the offense of which 
the offender was convicted. 

(4) If a conviction of which notice was 
given pursuant to paragraph (1) is over
turned, the United States attorney shall give 
the official to whom the notice was given 
written notice of the vacation of the judg
ment. 

(5) The chief State election official shall 
notify the voter registration officials of the 
local jurisdiction in which an offender re
sides of the information received under this 
subsection. 

(h) REDUCED POSTAL RATES.-(!) Sub
chapter II of chapter 36 of title 39, United 
States Code, is amended by adding at the end 
the following: 
"§ 3629. Reduced rates for voter registration 

purposes 
"The Postal Service shall make available 

to a State or local voting registration offi
cial the rate for any class of mail that is 
available to a qualified nonprofit organiza
tion under section 3626 for the purpose of 
making a mailing that the official certifies 
is required or authorized by the National 
Voter Registration Act of 1992.". 

(2) Section 2401(c) of title 39, United States 
Code, is amended by striking "and 3626(a)
(h)" and inserting " 3626(a)-(h), and 3629" . 

(3) Section 3627 of title 39, United States 
Code, is amended by striking "or 3626 of this 
title, " and inserting " , 3626, or 3629 of this 
title". 

(4) The table of sections for chapter 36 of 
title 39, United States Code, is amended by 
inserting after the item r elating to section 
3628 the following new item: 
" 3629. Reduced rates for voter r egistration 

purposes. " . 

(i) PUBLIC DISCLOSURE OF VOTER REGISTRA
TION ACTIVITIES.-(!) Each State shall main
tain for at least 2 years and shall make 
available for public inspection and, where 
available, photocopying at a reasonable cost, 
all records concerning the implementation of 
programs and activities conducted for the 
purpose of ensuring the accuracy and cur
rency of official lists of eligible voters, ex
cept to the extent that such records relate to 
a declination to register to vote or to the 
identity of a voter registration agency 
through which any particular voter is reg
istered. 

(2) The records maintained pursuant to 
paragraph (1) shall include lists of the names 
and addresses of all persons to whom notices 
described in subsection (d)(2) are sent, and 
information concerning whether or not each 
such person has responded to the notice as of 
the date that inspection of the records is 
made. 

(j) DEFINITION.-For the purposes of this 
section, the term " registrar's jurisdiction" 
means-

(1) an incorporated city, town, borough, or 
other form of municipality; 

(2) if voter registration is maintained by a 
county, parish, or other unit of government 
that governs a larger geographic area than a 
municipality, the geographic area governed 
by that unit of government; or 

(3) if voter registration is maintained on a 
consolidated basis for more than one munici
pality or other unit of government by an of
fice that performs all of the functions of a 
voting registrar, the geographic area of the 
consolidated municipalities or other geo
graphic units. 
SEC. 9. FEDERAL COORDINATION AND REGULA· 

TIO NS. 
(a) IN GENERAL.-The Federal Election 

Commission-
(!) in consultation with the chief election 

officers of the States, the heads of the de
partments, agencies, and other entities of 
the executive branch of the Federal Govern
ment, and representatives of nongovern
mental entities, shall prescribe such regula
tions as are necessary to carry out this Act; 

(2) in consultation with the chief election 
officers of the States, shall develop a mail 
voter registration application form for elec
tions for Federal office; 

(3) not later than June 30 of each odd-num
bered year, shall submit to the Congress a 
report assessing the impact of this Act on 
the administration of elections for Federal 
office during the preceding 2-year period and 
including recommendations for improve
ments in Federal and State procedures, 
forms, and other matters affected by this 
Act; and 

(4) shall provide information to the States 
with respect to the responsibilities of the 
States under this Act. 

(b) CONTENTS OF MAIL VOTER REGISTRATION 
FORM.- The mail voter registration form de
veloped under subsection (a)(2)-

(1) may require only such identifying infor
mation (including the signature of the appli
cant) and other information (including data 
relating to previous registration by the ap
plicant), as is necessary to enable the appro
priate State election official to assess the 
eligibility of the applicant and to administer 
voter registration and other parts of the 
election process; 

(2) shall include a statement that-
(A) specifies each eligibility requirement 

(including citizenship); 
(B) contains an attestation that the appli

cant meets each such requirement; and 
(C) r equires the signature of the applicant, 

under penalty of perjury; and 
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(3) may not include any requirement for 

notarization or other formal authentication. 
SEC. 10. DESIGNATION OF CHIEF STATE EL.EC· 

TION OFFICIAL. 
Each State shall designate a State officer 

or employee as the chief State election offi
cial to be responsible for coordination of 
State responsibilities under this Act. 
SEC. 11. CIVIL ENFORCEMENT AND PRIVATE 

RIGHT OF ACTION. 
(a) ATI'ORNEY GENERAL.-The Attorney 

General may bring a civil action in an appro
priate district court for such declaratory or 
injunctive relief as is necessary to carry out 
this Act. 

(b) PRIVATE RIGHT OF ACTION.- (1) A person 
who is aggrieved by a violation of this Act 
may provide written notice of the violation 
to the chief election official of the State in
volved. 

(2) If the violation is not corrected within 
90 days after receipt of a notice under para
graph (1), or within 20 days after receipt of 
the notice if the violation occurred within 
120 days before the date of an election for 
Federal office, the aggrieved person may 
bring a civil action in an appropriate district 
court for declaratory or injunctive relief 
with respect to the violation. 

(3) If the violation occurred within 30 days 
before the date of an election for Federal of
fice, the aggrieved person need not provide 
notice to the chief election official of the 
State under paragraph (1) before bringing a 
civil action under paragraph (2). 

(C) ATI'ORNEY'S FEES.-ln a civil action 
under this section, the court may allow the 
prevailing party (other than the United 
States) reasonable attorney fees , including 
litigation expenses, and costs. 

(d) RELATION TO OTHER LAWS.-(1) The 
rights and remedies established by this sec
tion are in addition to all other rights and 
remedies provided by law, and neither the 
rights and remedies established by this sec
tion nor any other provision of this Act shall 
supersede, restrict, or limit the application 
of the Voting Rights Act of 1965 (42 U.S.C. 
1973 et seq.). 

(2) Nothing in this Act authorizes or re
quires conduct that is prohibited by the Vot
ing Rights Act of 1965 (42 U.S.C. 1973 et seq.). 
SEC. 12. CRIMINAL PENALTIES. 

A person, including an election official, 
who in any election for Federal office-

(1) knowingly and willfully intimidates, 
threatens, or coerces, or attempts to intimi
date, threaten, or coerce, any person for

(A) registering to vote, or voting, or at
tempting to register or vote; 

(B) urging or aiding any person to register 
to vote, to vote, or to attempt to register or 
vote; or 

(C) exercising any right under this Act; or 
(2) knowingly and willfully deprives, de

frauds, or attempts to deprive or defraud the 
residents of a State of a fair and impartially 
conducted election process, by-

(A) the procurement or submission of voter 
registration applications that are known by 
the person to be materially false, fictitious, 
or fraudulent under the laws of the State in 
which the election is held; or 

(B) the procurement, casting, or tabulation 
of ballots that are known by the person to be 
materially false, fictitious, or fraudulent 
under the laws of the State in which the 
election is held, 
shall be fined in accordance with title 18, 
United States Code, or imprisoned not more 
than 5 years, or both. 
SEC. 13. EFFECTIVE DATE. 

This Act shall take effect-

(1) with respect to a State that on the date 
of enactment of this Act has a provision in 
the constitution of the State that would pre
clude compliance with this Act unless the 
State maintained separate Federal and 
State official lists of eligible voters, on 
January 1, 1996; and 

(2) with respect to any State not described 
in paragraph (1), on January 1, 1995. 

SUMMARY OF THE NATIONAL VOTER 
REGISTRATION ACT OF 1993 

To establish national voter registration 
procedures for elections for Federal office, 
and for other purposes. 

States shall establish procedures to permit 
voter registration: i. Simultaneously with 
application for a driver's license; ii. by uni
form mail application; iii. by application in 
person, either at an appropriate registration 
office, or at a Federal, State or private sec
tor location-agency registration. 

The Act does not apply to States with ei
ther or both of the following: in a State in 
which there is no voter registration require
ment for any voter in the State with respect 
to elections for Federal office or to a State 
in which all voters may register to vote at 
the polling place at the time of voting in a 
general election for Federal office; the term 
" State" means a State of the United States 
and the District of Columbia. 
DRIVER'S LICENSE APPLICATION REGISTRATION 

1. Unless a person declines in writing, an 
application for or the renewal of a driver's li
cense shall serve as an application for voter 
registration. 

2. The voter registration application shall 
be part of the driver's license application; 
shall not require information which dupli
cates the license portion of the form except 
such information as shall be required to pre
vent duplicate registration and to make an 
assessment of eligibility; shall include a 
means by which an applicant may decline to 
register in writing; shall include a statement 
that specifies each eligibility requirement, 
contains attestation clause that applicant 
meets each requirement and requires signa
ture of applicant under penalty of perjury; 
and shall be made available to appropriate 
state election officials. 

3. A driver's license change of address no
tice may serve as a voter registration change 
of address unless the driver declines. 

MAIL REGISTRATION 
1. Each State shall accept and use a mail 

voter registration application form promul
gated by the FEC. In addition, a State may 
develop and use its own form which meets 
the criteria of the FEC form. Notarization or 
other formal authentication is not allowed. 
Forms shall be readily available for public 
and private distribution, and especially for 
organized registration programs. 

2. A State may, by law, require a personal 
appearance to vote if the person was reg
istered to vote in a local jurisdiction by mail 
and the person has not previously voted in 
that jurisdiction. Individuals who are enti
tled to vote by absentee ballot under the 
Uniformed and Overseas Citizens Absentee 
Voting Act and those provided the right to 
vote other than in person by the Voting Ac
cessibility for the Elderly and Handicapped 
Act are exempt. 

AGENCY REGISTRATION 
1. State, Federal and private sector loca

tions shall be designated for the distribution 
and processing of voter registration applica
tions. All offices providing public assistance, 
unemployment compensation, and related 
services, and all offices which provide State-

funded programs primarily engaged in pro
viding services to persons with disabilities, 
shall be included in the designated locations 
and shall provide same assistance in comple
tion of registration application as is pro
vided with regard to that agency's forms. 
States shall designate other agencies, such 
as libraries, schools, fishing/hunting license 
bureaus, marriage license offices, and any of
fices that provide services to persons with 
disabilities that are not included in the man
datory section, etc. to provide forms, assist
ance and processing of applications. 

2. The Federal Government shall cooperate 
in this program. 

3. An applicant for services may decline in 
writing to be registered to vote and no infor
mation relating to a declination may be used 
for any other purpose. 

4. If a voter registration office designated 
by a State provides services to a person with 
disabilities at the person's home, the office 
shall provide the voting registration services 
at the person's home. 

OTHER REQUIREMENTS 
1. Registration cut-off is 30 days before 

election or such lesser period as State may 
provide. 

2. State election official will notify each 
applicant of the disposition of his or her reg
istration application. 

3. A voter's name may be removed from 
voter rolls only: (1) at the request of the 
voter; or (2) as provided by State law, by rea
son of criminal conviction or mental inca
pacity. The States shall conduct a general 
program that makes a reasonable effort to 
remove the names of ineligible voters by rea
son of (1) death; or (2) by reason of a change 
of residence of the voter. A voter's name 
may not be removed for non-voting. 

4. Any State program or activity designed 
to ensure the maintenance of an accurate 
and current voter registration roll shall be 
uniform, nondiscriminatory, and in compli
ance with the Voting Rights Act of 1965. 

5. A State must complete a systematic pro
cedure to confirm voting lists at least 90 
days before a Federal election. 

6. A State may use the National Change of 
Address (NCOA) program and be in full com
pliance with the requirements of the Act and 
may make the change of address on the reg
istration rolls with a notification to the 
voter of such change. 

7. No State may remove the name of a 
voter from the rolls due to possible change of 
address unless the registrant confirms in 
writing having moved out of voting jurisdic
tion, or the voter fails to respond to a notice 
and does not appear to vote and correct the 
record during period between date of notice 
and second general election for Federal of
fice. Where the change of address is to an ad
dress covered by the same polling place, the 
voter shall be permitted to vote upon oral or 
written affirmation of the change of address. 
If a registrant has moved to a residence in a 
new polling place within the jurisdiction of 
the same voting registrar and the same con
gressional district, the registrant shall be 
permitted to vote in one of the following 
manners, at the option of the registrant: (1) 
with oral or written affirmation of the new 
address at the old polling place or, (2) upon 
written affirmation of the change of address 
at a designated central location where a list 
of eligible voters is maintained. Such a reg
istrant may also appear at the appropriate 
polling place for the new address for the pur
poses of correcting the registration record, 
and shall vote, if permitted by State law. If 
State law permits voting at the new polling 
place with oral or written affirmation, vot-
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ing at the former polling place or a des
ignated central location need not be pro
vided as options. If registration records indi
cate that a registrant has moved, the voter 
may vote upon oral or written affirmation 
that the voter continues to reside at the 
same address. 

8. The FEC will promulgate regulations, 
prescribe the mail registration application 
form for use by all States, and report to Con
gress its assessment of the Act 's impact and 
its recommendations following each general 
Federal election. 

9. Civil enforcement through injunction or 
declaratory relief may be brought by U.S. 
Attorney General, or a person with notice to 
the chief election official of the State. The 
rights and remedies established by the Act 
are in addition to any other rights and rem
edies provided by law and no provision shall 
supersede, restrict, or limit the application 
of the Voting Rights Act of 1965. Nothing in 
this Act authorizes or requires conduct that 
is prohibited by the Voting Rights Act of 
1965. 

10. Federal criminal penalties will apply 
for registration offenses which are knowing 
and willful. 

11. State and local voting registration offi
cials would be able to receive reduced postal 
rates for the purpose of making any mailing 
which is required or authorized by the Act. 
This reduced rate would be funded through a 
revenue foregone appropriation. 

12. Each State is required to maintain and 
make available for public inspection and 
copying upon payment of reasonable costs, 
all records concerning the implementa tion of 
programs and activities designed to ensure 
the accuracy of the voting rolls. These 
records shall include lists of the names and 
addresses of those individuals sent notices 
and information regarding whether or not 
these individuals have responded. The iden
tity of the voter registration agency through 
which any particular voter is registered shall 
not be disclosed to the public. 

13. The effective date of the Act is January 
1, 1995 for all States; except those States 
that have constitutional obstacles to con
forming state requirements of the Act, in 
which case, the effective date would be Janu
ary 1, 1996. 

Mr. HATFIELD. I am pleased to join 
my colleague from Kentucky, Senator 
FORD, in introducing today the Na
tional Voter Registration Act of 1993, 
commonly known as the motor-voter 
bill. This is the same legislation which 
has passed this body before and its mis
sion remains identical-to increase ac
cess to the voting system in America. 
The difference this year is that the 
time for this legislation has now ar
rived. Citizens across the Nation are 
calling for electoral reform covering 
everything from campaign financing to 
term limits. Overhauling our electoral 
process must begin by addressing the 
most fundamental feature of our de
mocracy- registering to vote. 

Yesterday, the Republican leader, 
Senator DOLE, noted that we are all 
Americans first, not Democrats or Re
publicans. I ask my colleagues today to 
consider this legislation in light of our 
common heritage in the American de
mocracy. We can work together, in a 
bipartisan fashion, to make sure this 
legislation protects our electoral proc
ess from fraud and abuse and that it 

works to ease access for our citizens, 
rather than restrict participation in 
the process with its complications. 

Voter participation in our most re
cent election improved significantly. 
Fifty-five percent of the registered vot
ers in America voted in the 1992 elec
tion, approximately 13 million more 
people voting than in 1988. Our citizens, 
coming out in droves in November, rec
ognized and enhanced their power as 
voters. Each voter speaks not as a lone 
voice, but as part of a community of 
voices. Americans voted this year be
cause they felt power of this commu
nity. 

But, while this last election made 
clear to us the vast numbers of people 
who voted, it also brought to light the 
vast numbers of people who did not. 
Why did millions of people stay home 
on November 3? We may never know 
the answer. One possibility, however, is 
that these people felt so far removed 
from the political process that they be
lieved that one vote would make little 
difference in their lives. They believed 
that their vote would not count for 
much, that their voice would not be 
heard by anyone who would want to lis
ten. 

Mr. President, their concern is re
flected in the core of the motor-voter 
proposal. This legislation is about 
spreading the word that every vote 
counts. Each American has a role to 
play and ultimately, a responsibility to 
exercise their power as a citizen of this 
country. We as policymakers have an 
obligation to make the system as ac
cessible and uncomplicated as we can 
while still ensuring the integrity of 
each individual's vote. This pure pur
pose is not about party affiliation, or 
struggles for power, it is about letting 
our democracy work. 

The concept of motor-voter is a sim
ple one. All Americans will be able to 
register to vote at the same facility in 
which they obtain their driver's li
cense. Voting registration will be 
transformed from the patchwork of 
State regulations which exist today to 
a uniform procedure for voter registra
tion. The concept is straightforward 
and fair. This bill con ta ins safeguards 
against the possibility of voter fraud 
and provisions for assisting States with 
potential initial costs. While I have 
worked to improve the bill's antifraud 
provisions over the past few years, I re
main committed to working with Mem
bers of the Senate to continue to im
prove the ideas contained in this legis
lation. 

My home State of Oregon has had 
motor-voter registration for 2 years. It 
has been successful for our State and 
has the full support of our Governor, 
Barbara Roberts. I stand here today as 
a witness to the effectiveness and con
venience of motor-voter registration. I 
believe my colleagues in the other 10 
States with similar laws can do the 
same. Motor-voter, while not flawless, 

has proven to streamline voter reg
istration and ultimately increase voter 
participation. 

But 10 States are not enough. Voting 
registration can be made easier for the 
entire Nation and I believe we, as Fed
eral policymakers, have an obligation 
to examine the means we have to make 
it happen. 

Mr. President, in this last election a 
furious wave sweep the Nation as vot
ers cried out for change in Govern
ment. Over and over we heard about 
''the powers that be in Washington 
* * *" who, many people felt, gave no 
thought at all to "the folks back 
home." No voter should feel so re
moved from the very Government they 
helped to create. Americans are wait
ing for Washington to listen. What bet
ter answer can be given than our assur
ance that we want to hear? 

I urge my colleagues to join me in 
supporting the National Voter Reg
istration Act. Its time has come. Its 
has the support of our new President 
and of many in Congress. To see its 
passage this year would make the long 
wait worthwhile. 

By Mr. BOREN (for himself, Mr. 
MITCHELL, Mr. FORD, Mr. BYRD, 
Mr. BRYAN, Mr. DECONCINI, Mr. 
LAUTENBERG, Mr. REID, Ms. 
MOSELEY-BRAUN, Mr. HARKIN, 
Mr. PELL, Mr. LEVIN, Mr. 
LEAHY, and Mr. RIEGLE): 

S. 3. A bill entitled (Congressional 
Campaign Spending Limit and Election 
Reform Act of 1993); to the Committee 
on Rules and Administration. 
CONGRESSIONAL CAMPAIGN SPENDING LIMIT AND 

ELECTION REFORM ACT. OF 1993 

Mr. BOREN. Mr. President, it is with 
pride that I join our distinguished ma
jority leader, the distinguished Presid
ing Officer, the President pro tempore 
of the Senate, the chairman of the 
Rules Committee, Senator FORD, Sen
ators BRYAN, DECONCINI, and LAUTEN
BERG in, once again, introducing cam
paign finance reform. It is significant 
that this bill will be one of the first 
three bills introduced this year. It will 
be designated as Senate bill 3. It under
lines the desire on the part of all of us 
offering this legislation that real re
form be accomplished this year. 

Yesterday, the President in his elo
quent inaugural address called upon all 
of us to do everything that we can to 
make sure that the American people 
understand that this Capitol belongs to 
them, not to special interests, but to 
the people themselves. And we are 
doing exactly that in introducing this 
piece of legislation. 

This year, as we look at the figures 
for the elections which have just oc
curred, we find that 93 percent of the 
incumbents running for office were re
elected. Senate incumbents were able 
to outspend challengers by a ratio of 2 
to 1. House incumbents apparently 
were able to outspend their challengers 
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by a ratio of 3 to 1. When we track 
where the money came from, we find 
that those special interests, political 
action committees gave to incumbents 
on the Senate side a ratio of $4 for 
every $1 they gave to challengers. In 
the House, political action committees 
gave to incumbents by a ratio of $9 to 
incumbents for every $1 given to chal
lengers. Over $160 million was poured 
into the process by political action 
committees this year, and well over 
half the Members of Congress elected 
to this great institution received more 
than half of their campaign funds not 
from the people back home but from 
the special interest groups, the politi
cal action committees, many of them 
with relatively little ·or no connection 
to the home districts or home States of 
those to whom they make contribu
tions. 

The money chase has gone on, as not 
only has special interest been giving to 
campaigns but total campaign spend
ing has again set new records. The av
erage cost of winning a contested Sen
ate seat was well over $3.6 million, and 
that figure may go higher when the 
final reports are in and there has been 
an opportunity to analyze them. 

And so, Mr. President, as the Amer
ican people view this institution which 
is at the heart of our democratic proc
ess, which is at the cornerstone of our 
constitutional system, this place 
where the people are to be represented 
themselves, their hopes, their dreams, 
their aspirations for this country, they 
receive an impression that this institu
tion and this Capitol no longer belongs 
to them because they see more and 
more money being poured into the po
litical process, they see that those with 
the most money are generally winning 
the elections and they see more and 
more of that money coming from those 
who have a special interest in a par
ticular outcome on a particular piece 
of legislation. 

There is no more significant act that 
we could take to restore the confidence 
of the American people in this institu
tion than to pass meaningful campaign 
finance reform which will stop run
away campaign spending, which will 
stop the money chase, which will allow 
the Members of Congress to con
centrate on solving the serious prob
lems of this Nation instead of having 
to spend their time raising $15,000 or 
$20,000 every single week of a 6-year 
term in order to raise the average 
amount of money that it takes to get 
reelected, with more and more of that 
money not coming from the voters 
back home but from the special inter
est groups here. 

And so, Mr. President, the time has 
come. During his election campaign, 
this President said that if we could 
pass the campaign finance reform bill 
similar to the bill we passed last year, 
he would sign it. This is the greatest 
opportunity that we have had, those of 

us who have struggled in this effort for 
now a decade, including the distin
guished Presiding Officer, to see real 
reform enacted and signed into law by 
the President of the United States and 
to help in a very meaningful way to re
store the confidence of the American 
people in this great institution. 

The bill which we are introducing 
today is essentially the same bill that 
was passed by this body last year. It is 
introduced really in the spirit of offer
ing it as a starting point for the legis
lative process this year. We realize it is 
not perfect. 

We understand that changes will 
have to be made in this bill as it works 
its way through the legislative process. 
As we try to make an even stronger 
bill, as we consult with the new admin
istration-and certainly over the next 
few days and weeks we will be consult
ing with our new President to receive 
his suggestions as to how we can im
prove this bill-as we consult with 
those on the other side of the aisle in 
an effort to make this truly an Amer
ican bipartisan piece of legislation, we 
will be considering whether or not we 
should place limits on the amount of 
campaign contributions that can be 
carried over; we will be seeking ways in 
which we can tighten up even further 
the restrictions on the use of soft 
money in American politics, on the use 
of a system called bundling, to put to
gether individual contributions to have 
special interest influence; we will be 
looking at the possibility of adding 
lobbying reform including the reform 
of the process in a way that would pre
vent former Members of Congress and 
those serving the executive branch to 
act on behalf of foreign governments. 

I will be introducing a separate piece 
of legislation on that subject today. 
Hopefully, it may end up being a part 
of the campaign finance reform pack
age. 

We will be looking at ways we can 
strengthen the Federal Election Com
mission provisions of this bill so that 
we can have true and effective enforce
ment of its provisions. 

So there are many areas in which we 
will be making an examination to see 
how we can improve this legislation. 
We introduce the bill today not in the 
spirit of saying this is the last word, 
this is exactly the bill that should be 
enacted into law but, rather, as a start
ing point for real legislative effort that 
hopefully will unite all of the Members 
of this body and the other body on the 
other side of the Capitol in a bipartisan 
effort to do something important for 
the political process and something 
that the American people have been de
manding for a long time. 

If there is any message that we 
should have received from the last 
election, it is that the American people 
are fed up with politics as usual. The 
American people have had enough of 
special interest influence. The Amer-

ican people have had enough of our 
having to spend our time raising cam
paign funds instead of solving the Na
tion's problems. The American people, 
indeed, want control of their Govern
ment back in their own hands at the 
grassroots where it belongs. And we 
can take a major step in this direction 
by dedicating ourselves to the propo
sition that Senate bill 3, which is being 
introduced today, will indeed become 
law. It can be one of the greatest con
tributions of the new administration, 
one of the greatest contributions of 
this new Congress. We must not rest 
until it is accomplished. We must not 
let the people down. We must keep 
faith with them. We must act as the 
trustees of this institution which is so 
important to the political process. 

Mr. President, I ask unan_imous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S . 3 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF CAM

PAIGN ACT; TABLE OF CONTENTS. 
(a) SHORT TITLE.- This Act may be cited as 

the "Congressional Campaign Spending 
Limit and Election Reform Act of 1993i'. 

(b) AMENDMENT OF FECA.-When used in 
this Act , the term " FECA" means the Fed
eral Election Campaign Act of 1971 (2 U.S.C. 
431 et seq.). 

(C) TABLE OF CONTENTS.-
Sec. 1. Short title; amendment of Campaign 

Act; table of contents. 
TITLE I-CONTROL OF CONGRESSIONAL 

CAMPAIGN SPENDING 
Subtitle A-Senate Election Campaign 

Spending Limits and Benefits 
Sec. 101. Senate spending limits and bene

fits . 
Sec. 102. Restrictions on activities of politi

cal action and candidate com
mittees in Federal elections. 

Sec. 103. Reporting requirements. 
Sec. 104. Disclosure by noneligible can

didates. 
Subtitle B-Expenditure Limitations, Con

tribution Limitations, and Matching 
Funds for Eligible House of Representa
tives Candidates 

Sec. 121. Provisions applicable to eligible 
House of Representatives can
didates. 

Sec. 122. Limitations on political committee 
and large donor contributions 
that may be accepted by House 
of Representatives candidates. 

Sec. 123. Excess funds of incumbents who are 
candidates for the House of 
Represen ta ti ves. 

Subtitle C- General Provisions 
Sec. 131. Broadcast rates and preemption. 
Sec. 132. Extension of reduced third-class 

mailing rates to eligible House 
of Representatives and Senate 
candidates. 

Sec. 133. Reporting requirements for certain 
independent expenditures. 

Sec. 134. Campaign advertising amendments. 
Sec. 135. Definitions. 
Sec. 136. Provisions relating to franked mass 

mailings. 
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TITLE II-INDEPENDENT EXPENDITURES 
Sec. 201. Clarification of definitions relating 

to independent expenditures. 
TITLE III-EXPENDITURES 

Subtitle A- Personal Loans; Credit 
Sec. 301. Personal contributions and loans. 
Sec. 302. Extensions of credit. 

Subtitle B-Provisions Relating to Soft 
Money of Political Parties 

Sec. 311. Contributions to political party 
committees. 

Sec. 312. Provisions relating to national , 
State, and local party commit
tees. 

Sec. 313. Restrictions on fundraising by can
didates and officeholders. 

Sec. 314. Reporting requirements. 
TITLE IV-CONTRIBUTIONS 

Sec. 401. Contributions through 
intermediaries and conduits. 

Sec. 402. Contributions by dependents not of 
voting age. 

Sec. 403. Contributions to candidates from 
State and local committees of 
political parties to be aggre
gated. 

Sec. 404. Limited exclusion of advances by 
campaign workers from the def
inition of the term " contribu
tion" . 

TITLE V- REPORTING REQUIREMENTS 
Sec. 501. Change in certain reporting from a 

calendar year basis to an elec
tion cycle basis. 

Sec. 502. Personal and consulting services. 
Sec. 503. Reduction in threshold for report

ing of certain information by 
persons other than political 
committees. 

Sec. 504. Computerized indices of contribu
tions. 

TITLE VI- FEDERAL ELECTION 
COMMISSION 

Sec. 601. Use of candidates' names. 
Sec. 602. Reporting requirements. 
Sec. 603. Provisions relating to the general 

counsel of the Commission. 
Sec. 604. Enforcement. 
Sec. 605. Penalties. 
Sec. 606. Random audits. 
Sec. 607. Prohibition of false representation 

to solicit contributions. 
Sec. 608. Regulations relating to use of non

Federal money. 
TITLE VII- BALLOT INITIATIVE 

COMMITTEES 
Sec. 701. Definitions relating to ballot ini

tiatives. 
Sec. 702. Amendment to definition of con

tribution. 
Sec. 703. Amendment to definition of ex

penditure. 
Sec. 704. Organization of ballot initiative 

committees. 
Sec. 705. Ballot initiative committee report

ing requirements. 
Sec. 706. Enforcement amendment. 
Sec. 707. Prohibition of contributions in the 

name of another. 
Sec. 708. Limitation on contribution of cur

rency. 
TITLE VIII-MISCELLANEOUS 

Sec. 801. Prohibition of leadership commit
tees. 

Sec. 802. Polling data contributed to can
didates. 

Sec. 803. Debates by general election can
didates who receive amounts 
from the Presidential Election 
Campaign Fund. 

Sec. 804. Prohibition of certain election-re
lated activities of foreign na
tionals. 

Sec. 805. Amendment to FECA section 316. 
Sec. 806. Telephone voting by persons with 

disabilities. 
Sec. 807. Prohibition of use of Government 

aircraft in connection with 
elections for Federal office. 

Sec. 808. Sense of the Congress. 
TITLE IX-EFFECTIVE DATES; 

AUTHORIZATIONS 
Sec. 901. Effective date . 
Sec. 902. Delay of effective dates until fund-

ing legislation enacted. 
Sec. 902. Budget neutrality. 
Sec. 903. Severability. 
Sec. 904. Expedited review of constitutional 

issues. 
TITLE I-CONTROL OF CONGRESSIONAL 

CAMPAIGN SPENDING 
Subtitle A-Senate Election Campaign 

Spending Limits and Benefits 
SEC. 101. SENATE SPENDING LIM.ITS AND BENE

FITS. 
(a) IN GENERAL.-FECA is amended by add

ing at the end thereof the following new 
title: 
"TITLE V-SPENDING LIMITS AND BENE

FITS FOR SENATE ELECTION CAM
PAIGNS 

"SEC. 501. CANDIDATES ELIGIBLE TO RECEIVE 
BENEFITS. 

" (a) IN GENERAL.-For purposes of this 
title , a candidate is an eligible Senate can
didate if the candidate-

" (1 ) meets the primary and general elec
t ion filing requirements of subsections (b) 
and (c); 

" (2) meets the primary and runoff election 
expenditure limits of subsection (d); and 

" (3) meets the threshold contribution re
quirements of subsection (e). 

" (b) PRIMARY FILING REQUIREMENTS.-(! ) 
The requirements of this subsection are met 
if the candidate files with the Secretary of 
the Senate a declaration that-

" (A) the candidate and the candidate's au
thorized committees-

" (i) will meet the primary and runoff elec
tion expenditure limits of subsection (d); and 

" (ii) will only accept contributions for the 
primary and runoff elections which do not 
exceed such limits; 

" (B) the candidate and the candidate's au
thorized committees will meet the general 
election expenditure limit under section 
502(b); and 

" (C) the candidate and the candidate's au
thorized committees will meet the limita
tion on expenditures from personal funds 
under section 502(a). 

" (2) The declaration under paragraph (1) 
shall be filed not later than the date the can
didate files as a candidate for the primary 
election. 

"(C) GENERAL ELECTION FILING REQUIRE
MENTS.-(1) The requirements of this sub
section are met if the candidate files a cer
tification with the Secretary of the Senate 
under penalty of perjury that-

"(A) the candidate and the candidate's au
thorized committees-

" (i) met the primary and runoff election 
expenditure limits under subsection (d); and 

"(ii) did not accept contributions for the 
primary or runoff election in excess of the 
primary or runoff expenditure limit under 
subsection (d), whichever is applicable, re
duced by any amounts transferred to this 
election cycle from a preceding election 
cycle; 

" (B) the candidate met the threshold con
tribution requirement under subsection (e) , 

and that only allowable contributions were 
taken into account in meeting such require
ment; 

" (C) at least one other candidate has quali
fied for the same general election ballot 
under the law of the State involved; 

"(D) such candidate and the authorized 
committees of such candidate-

"(i) except as otherwise provided by this 
title, will not make expenditures which ex
ceed the general election expenditure limit 
under section 502(b); 

" (ii) will not accept any contributions in 
violation of section 315; 

" (iii) except as otherwise provided by this 
title, will not accept any contribution for 
the general election involved to the extent 
that such contribution would cause the ag
gregate amount of such contributions to ex
ceed the sum of the amount of the general 
election expenditure limit under section 
502(b) and the amounts described in sub
sections (c) and (d) of section 502, reduced 
by-

"(I) the amount of voter communication 
vouchers issued to the candidate; and 

"(II) any amounts transferred to this elec
tion cycle from a previous election cycle and 
not taken into account under subparagraph 
(A)(ii); 

"(iv) will deposit all payments received 
under this title in an account insured by the 
Federal Deposit Insurance Corporation from 
which funds may be withdrawn by check or 
similar means of payment to third parties; 

" (v) will furnish campaign records, evi
dence of contributions, and other appro
priate information to the Commission; and 

" (vi) will cooperate in the case of any 
audit and examination by the Commission 
under section 506; and 

" (E) the candidate intends to make use of 
the benefits provided under section 503. 

"(2) The declaration under paragraph (1) 
shall be filed not later than 7 days after the 
earlier of-

"(A) the date the candidate qualifies for 
the general election ballot under State law; 
or 

"(B) if, under State law, a primary or run
off election to qualify for the general elec
tion ballot occurs after September 1, the 
date the candidate wins the primary or run
off election. 

"(d) PRIMARY AND RUNOFF EXPENDITURE 
LIMITS.-(1) The requirements of this sub
section are met if: 

"(A) The candidate or the candidate's au
thorized committees did not make expendi
tures for the primary election in excess of 
the lesser of-

" (i) 67 percent of the general election ex
penditure limit under section 502(b); or 

"(ii) $2, 750,000. 
" (B) The candidate and the candidate's au

thorized committees did not make expendi
tures for any runoff election in excess of 20 
percent of the general election expenditure 
limit under section 502(b). 

"(2) The limitations under subparagraphs 
(A) and (B) of paragraph (1) with respect to 
any candidate shall be increased by the ag
gregate amount of independent expenditures 
in opposition to, or on behalf of any oppo
nent of, such candidate during the primary 
or runoff election period, whichever is appli
cable, which are required to be reported to 
the Secretary of the Senate with respect to 
such period under section 304(c). 

"(3)(A) If the contributions received by the 
candidate or the candidate's authorized com
mittees for the primary election or runoff 
election exceed the expenditures for either 
such election, such excess contributions 
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shall be treated as contributions for the gen
eral election and expenditures for the gen
eral election may be made from such excess 
con tri bu tions. 

"(B) Subparagraph (A) shall not apply to 
the extent that such treatment of excess 
contributions-

"(i) would result in the violation of any 
limitation under section 315; or 

"(ii) would cause the aggregate contribu
tions received for the general election to ex
ceed the limits under subsection 
(c)(l)(D)(iii). 

"(e) THRESHOLD CONTRIBUTION REQUIRE
MENTS.-(1) The requirements of this sub
section are met if the candidate and the can
didate's authorized committees have re
ceived allowable contributions during the 
applicable period in an amount at least equal 
to the lesser of-

"(A) 10 percent of the general election ex
penditure limit under section 502(b); or 

"(B) $250,000. 
"(2) For purposes of this section and sec

tion 503(b}-
"(A) The term 'allowable contributions' 

means contributions which are made as gifts 
of money by an individual pursuant to a 
written instrument identifying such individ
ual as the contributor. 

"(B) The term 'allowable contributions' 
shall not include-

"(i) contributions made directly or indi
rectly through an intermediary or conduit 
which are treated as made by such 
intermediary or conduit under section 
315(a)(8)(B); 

"(ii) contributions from any individual 
during the applicable period to the extent 
such contributions exceed $250; or 

"(iii) contributions from individuals resid
ing outside the candidate's State to the ex
tent such contributions exceed 50 percent of 
the aggregate allowable contributions (with
out regard to this clause) received by the 
candidate during the applicable period. 
Clauses (ii) and (iii) shall not apply for pur
poses of section 503(b). 

"(3) For purposes of this subsection and 
section 503(b), the term 'applicable period' 
means-

"(A) the period beginning on January 1 of 
the calendar year preceding the calendar 
year of the general election involved and 
ending on-

"(i) the date on which the certification 
under subsection (c) is filed by the candidate; 
or 

"(ii) for purposes of section 503(b), the date 
of such general election; or 

"(B) in the case of a special election for the 
office of United States Senator, the period 
beginning on the date the vacancy in such 
office occurs and ending on the date of the 
general election involved. 

"(f) INDEXING.-The $2,750,000 amount 
under subsection (d)(l) shall be increased as 
of the beginning of each calendar year based 
on the increase in the price index determined 
under section 315(c), except that, for pur
poses of subsection (d)(l), the base period 
shall be calendar year 1992. 
"SEC. 502. LIMITATIONS ON EXPENDITURES. 

"(a) LIMITATION ON USE OF PERSONAL 
FUNDS.-(1) The aggregate amount of expend
itures which may be made during an election 
cycle by an eligible Senate candidate or such 
candidate's authorized committees from the 
sources described in paragraph (2) shall not 
exceed the lesser of-

"(A) 10 percent of the general election ex
penditure limit under subsection (b); or 

"(B) $250,000. 
"(2) A source is described in this paragraph 

if it is-

"(A) personal funds of the candidate and 
members of the candidate's immediate fam
ily; or 

"(B) personal debt incurred by the can
didate and members of the candidate's im
mediate family. 

"(b) GENERAL ELECTION EXPENDITURE 
LIMIT.-(1) Except as otherwise provided in 
this title, the aggregate amount of expendi
tures for a general election by an eligible 
Senate candidate and the candidate's author
ized committees shall not exceed the lesser 
of-

"(A) $5,500,000; or 
"(B) the greater of
"(i) $950,000; or 
"(ii) $400,000; plus 
" (I) 30 cents multiplied by the voting age 

population not in excess of 4,000,000; and 
"(II) 25 cents multiplied by the voting age 

population in excess of 4,000,000. 
"(2) In the case of an eligible Senate can

didate in a State which has no more than 1 
transmi~ter for a commercial Very High Fre
quency (VHF) television station licensed to 
operate in that State, paragraph (l)(B)(ii) 
shall be applied by substituting-

" (A) '80 cents' for '30 cents' in subclause 
(I); and 

"(B) '70 cents' for '25 cents' in subclause 
(II). 

"(3) The amount otherwise determined 
under paragraph (1) for any calendar year 
shall be increased by the same percentage as 
the percentage increase for such calendar 
year under section 501(0 (relating to index
ing). 

"(c) LEGAL AND ACCOUNTING COMPLIANCE 
FUND.-(1) The limitation under subsection 
(b) shall not apply to qualified legal and ac
counting expenditures made by a candidate 
or the candidate's authorized committees or 
a Federal officeholder from a legal and ac
counting compliance fund meeting the re
quirements of paragraph (2). 

"(2) A legal and accounting compliance 
fund meets the requirements of this para
graph if-

"(A) the only amounts transferred to the 
fund are amounts received in accordance 
with the limitations, prohibitions, and re
porting requirements of this Act; 

"(B) the aggregate amounts transferred to, 
and expenditures made from, the fund do not 
exceed the sum of-

"(i) the lesser of-
"(I) 15 percent of the general election ex

penditure limit under subsection (b) for the 
general election for which the fund was es
tablished; or 

"(II) $300,000; plus 
"(ii) the amount determined under para

graph (4); and 
"(C) no funds received by the candidate 

pursuant to section 503(a)(3) may be trans
ferred to the fund. 

"(3) For purposes of this subsection, the 
term 'qualified legal and accounting expendi
tures' means the following: 

"(A) Any expenditures for costs of legal 
and accounting services provided in connec
tion with-

"(i) any administrative or court proceeding 
initiated pursuant to this Act during the 
election cycle for such general election; or 

"(ii) the preparation of any documents or 
reports required by this Act or the Commis
sion. 

"(B) Any expenditures for legal and ac
counting services provided in connection 
with the general election for which the legal 
and accounting compliance fund was estab
lished to ensure compliance with this Act 
with respect to the election cycle for such 
general election. 

"(4)(A) If, after a general election, a can
didate determines that the qualified legal 
and accounting expenditures will exceed the 
limitation under paragraph (2)(B)(i), the can
didate may petition the Commission by fil
ing with the Secretary of the Senate a re
quest for an increase in such limitation. The 
Commission shall authorize an increase in 
such limitation in the amount (if any) by 
which the Commission determines the quali
fied legal and accounting expenditures ex
ceed such limitation. Such determination 
shall be subject to judicial review under sec
tion 506. 

"(B) Except as provided in section 315, any 
contribution received or expenditure made 
pursuant to this paragraph shall not be 
taken into account for any contribution or 
expenditure limit applicable to the candidate 
under this title. · 

"(5) Any funds in a legal and accounting 
compliance fund shall be treated for pur
poses of this Act as a separate segregated 
fund, except that any portion of the fund not 
used to pay qualified legal and accounting 
expenditures, and not transferred to a legal 
and accounting compliance fund for the elec
tion cycle for the next general election, shall 
be treated in the same manner as other cam
paign funds. 

"(d) PAYMENT OF TAXES.- The limitation 
under subsection (b) shall not apply to any 
expenditure for Federal, State, or local taxes 
with respect to a candidate's authorized 
committees. 

"(e) EXPENDITURES.-For purposes of this 
title, the term 'expenditure' has the meaning 
given such term by section 301(9), except 
that in determining any expenditures made 
by, or on behalf of, a candidate or a can
didate's authorized committees, section 
301(9)(B) shall be applied without regard to 
clause (ii) or (vi) thereof. 
"SEC. 503. BENEFITS ELIGIBLE CANDIDATE ENTI· 

TLED TO RECEIVE. 
"(a) IN GENERAL.-An eligible Senate can

didate shall be entitled to-
"(1) the broadcast media rates provided 

under section 315(b) of the Communications 
Act of 1934; 

"(2) the mailing rates provided in section 
3626(e) of title 39, United States Code; 

"(3) payments in the amounts determined 
under subsection (b); and 

"(4) voter communication vouchers in the 
amount determined under subsection (c). 

"(b) AMOUNT OF PAYMENTS.-(1) For pur
poses of subsection (a)(3), the amounts deter
mined under this subsection are-

"(A) the independent expenditure amount; 
and 

"(B) in the case of an eligible Senate can
didate who has an opponent in the general 
election who receives contributions, or 
makes (or obligates to make) expenditures, 
for such election in excess of the general 
election expenditure limit under section 
502(b), the excess expenditure amount. 

"(2) For purposes of paragraph (1), the 
independent expenditure amount is the total 
amount of independent expenditures made, 
or obligated to be made, during the general 
election period by 1 or more persons in oppo
sition to, or on behalf of an opponent of, an 
eligible Senate candidate which are required 
to be reported by such persons under section 
304(c) with respect to the general election pe
riod and are certified by the Commission 
under section 304(c). 

"(3) For purposes of paragraph (1), the ex
cess expenditure amount is the amount de
termined as follows: 

"(A) In the case of a major party can
didate, an amount equal to the sum of-
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"(i) if the excess described in paragraph 

(l)(B) is not greater than 133% percent of the 
general election expenditure limit under sec
tion 502(b), an amount equal to one-third of 
such limit applicable to the eligible Senate 
candidate for the election; plus 

"(ii) if such excess equals or exceeds 1331h 
percent but is less than 166% percent of such 
limit, an amount equal to one-third of such 
limit; plus 

"(iii) if such excess equals or exceeds 166% 
percent of such limit, an amount equal to 
one-third of such limit. 

"(B) In the case of an eligible Senate can
didate who is not a major party candidate, 
an amount equal to the lesser of-

"(i) the allowable contributions of the eli
gible Senate candidate during the applicable 
period in excess of the threshold contribu
tion requirement under section 501(e); or 

"(ii) 50 percent of the general election ex
penditure limit applicable to the eligible 
Senate candidate under section 502(b). 

"(c) VOTER COMMUNICATION VOUCHERS.-(!) 
The aggregate amount of voter communica
tion vouchers issued to an eligible Senate 
candidate shall be equal to 20 percent of the 
general election expenditure limit under sec
tion 502(b) (10 percent of such limit if such 
candidate is not a major party candidate). 

"(2) Voter communication vouchers shall 
be used by an eligible Senate candidate to 
purchase broadcast time during the general 
election period in the same manner as other 
broadcast time may be purchased by the can
didate. 

"(d) WAIVER OF EXPENDITURE AND CON
TRIBUTION LIMITS.-(1) An eligible Senate 
candidate who receives payments under sub
section (a)(3) which are allocable to the inde
pendent expenditure or excess expenditure 
amounts described in paragraphs (2) and (3) 
of subsection (b) may make expenditures 
from such payments to defray expenditures 
for the general election without regard to 
the general election expenditure limit under 
section 502(b). 

"(2)(A) An eligible Senate candidate who 
receives benefits under this section may 
make expenditures for the general election 
without regard to clause (i) of section 
501(c)(l)(D) or subsection (a) or (b) of section 
502 if any one of the eligible Senate can
didate's opponents who is not an eligible 
Senate candidate either raises aggregate 
contributions, or makes or becomes obli
gated to make aggregate expenditures, for 
the general election that exceed 200 percent 
of the general election expenditure limit ap
plicable to the eligible Senate candidate 
under section 502(b). 

"(B) The amount of the expenditures which 
may be made by reason of subparagraph (A) 
shall not exceed 100 percent of the general 
election expenditure limit under section 
502(b). 

"(3)(A) A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 
clause (iii) of section 501(c)(l)(D) if-

"(i) a major party candidate in the same 
general election is not an eligible Senate 
candidate; or 

"(ii) any other candidate in the same gen
eral election who is not an eligible Senate 
candidate raises aggregate contributions, or 
makes or becomes obligated to make aggre
gate expenditures, for the general election 
that exceed 75 percent of the general election 
expenditure limit applicable to such other 
candidate under section 502(b). 

"(B) The amount of contributions which 
may be received by reason of subparagraph 
(A) shall not exceed 100 percent of the gen-

eral election expenditure limit under section 
502(b). 

"(e) USE OF PAYMENTS.-Payments re
ceived by a candidate under subsection (a)(3) 
shall be used to defray ex pen di tures incurred 
with respect to the general election period 
for the candidate. Such payments shall not 
be used-

"(1) except as provided in paragraph (4), to 
make any payments, directly or indirectly, 
to such candidate or to any member of the 
immediate family of such candidate; 

"(2) to make any expenditure other than 
expenditures to further the general election 
of such candidate; 

"(3) to make any expenditures which con
stitute a violation of any law of the United 
States or of the State in which the expendi
ture is made; or 

"(4) subject to the provisions of section 
315(k), to repay any loan to any person ex
cept to the extent the proceeds of such loan 
were used to further the general election of 
such candidate. 
"SEC. 504. CERTIFICATION BY COMMISSION. 

"(a) IN GENERAL.-(!) The Commission 
shall certify to any candidate meeting the 
requirements of section 502 that such can
didate is an eligible Senate candidate enti
tled to benefits under this title. The Com
mission shall revoke such certification if it 
determines a candidate fails to continue to 
meet such requirements. 

"(2) No later than 48 hours after an eligible 
Senate candidate files a request with the 
Secretary of the Senate to receive benefits 
under section 505, the Commission shall issue 
a certification stating whether such can
didate is eligible for payments under this 
title or to receive voter communication 
vouchers and the amount of such payments 
or vouchers to which such candidate is enti
tled. The request referred to in the preceding 
sentence shall contain-

"(A) such information and be made in ac
cordance with such procedures as the Com
mission may provide by regulation; and 

"(B) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

"(b) DETERMINATIONS BY COMMISSION.-All 
determinations (including certifications 
under subsection (a)) made by the Commis
sion under this title shall be final and con
clusive, except to the extent that they are 
subject to examination and audit by the 
Commission under section 505 and judicial 
review under section 506. 
"SEC. 505. EXAMINATION AND AUDITS; REPAY· 

MENTS; CIVIL PENALTIES. 
"(a) EXAMINATION AND AUDITS.-(1) After 

each general election, the Commission shall 
conduct an examination and audit of the 
campaign accounts of 10 percent of all can
didates for the office of United States Sen
ator to determine, among other things, 
whether such candidates have complied with 
the expenditure limits and conditions of eli
gibility of this title, and other requirements 
of this Act. Such candidates shall be des
ignated by the Commission through the use 
of an appropriate statistical method of ran
dom selection. If the Commission selects a 
candidate, the Commission shall examine 
and audit the campaign accounts of all other 
candidates in the general election for the of
fice the selected candidate is seeking. 

"(2) The Commission may conduct an ex
amination and audit of the campaign ac
counts of any candidate in a general election 

for the office of United States Senator if the 
Commission determines that there exists 
reason to believe that such candidate may 
have violated any provision of this title. 

"(b) EXCESS PAYMENTS; REVOCATION OF 
STATUS.-(1) If the Commission determines 
that payments or vouchers were made to an 
eligible Senate candidate under this title in 
excess of the aggregate amounts to which 
such candidate was entitled, the Commission 
shall so notify such candidate, and such can
didate shall pay an amount equal to the ex
cess. 

"(2) If the Commission revokes the certifi
cation of a candidate as an eligible Senate 
candidate under section 504(a)(l), the Com
mission shall notify the candidate, and the 
candidate shall pay an amount equal to the 
payments and vouchers received under this 
title. 

"(c) MISUSE OF BENEFITS.-If the Commis
sion determines that any amount of any ben
efit made available to an eligible Senate can
didate under this title was not used as pro
vided for in this title, the Commission shall 
so notify such candidate and such candidate 
shall pay the amount of such benefit. 

"(d) EXCESS EXPENDITURES.-If the Com
mission determines that any eligible Senate 
candidate who has received benefits under 
this title has made expenditures which in the 
aggregate exceed-

"(1) the primary or runoff expenditure 
limit under section 501(d); or 

"(2) the general election expenditure limit 
under section 502(b), 
the Commission shall so notify such can
didate and such candidate shall pay an 
amount equal to the amount of the excess 
expenditures. 

"(e) CIVIL PENALTIES FOR EXCESS EXPENDI
TURES AND CONTRIBUTIONS.-(!) If the Com
mission determines that a candidate has 
committed a violation described in sub
section (c), the Commission may assess a 
civil penalty against such candidate in an 
amount not greater than 200 percent of the 
amount involved. 

"(2)(A) LOW AMOUNT OF EXCESS EXPENDI
TURES.-Any eligible Senate candidate who 
makes expenditures that exceed any limita
tion described in paragraph (1) or (2) of sub
section (d) by 2.5 percent or less shall pay an 
amount equal to the amount of the excess 
expenditures. 

"(B) MEDIUM AMOUNT OF EXCESS EXPENDI
TURES.-Any eligible Senate candidate who 
makes expenditures that exceed any limita
tion described in paragraph (1) or (2) of sub
section (d) by more than 2.5 percent and less 
than 5 percent shall pay an amount equal to 
three times the amount of the excess expend
itures. 

"(C) LARGE AMOUNT OF EXCESS EXPENDI
TURES.-Any eligible Senate candidate who 
makes expenditures that exceed any limita
tion described in paragraph (1) or (2) of sub
section (d) by 5 percent or more shall pay an 
amount equal to three times the amount of 
the excess expenditures plus a civil penalty 
in an amount determined by the Commis
sion. 

"(f) UNEXPENDED FUNDS.-Any amount re
ceived by an eligible Senate candidate under 
this title may be retained for a period not 
exceeding 120 days after the date of the gen
eral election for the liquidation of all obliga
tions to pay expenditures for the general 
election incurred during the general election 
period. At the end of such 120-day period, any 
unexpended funds received under this title 
shall be promptly repaid. 

"(g) LIMIT ON PERIOD FOR NOTIFICATION.
No notification shall be made by the Com-
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mission under this section with respect to an 
election more than three years after the date 
of such election. 
"SEC. 506. JUDICIAL REVIEW. 

" (a) JUDICIAL REVIEW.-Any agency action 
by the Commission made under the provi
sions of this title shall be subject to review 
by the United States Court of Appeals for 
the District of Columbia Circuit upon peti
tion filed in such court within thirty days 
after the agency action by the Commission 
for which review is sought. It shall be the 
duty of the Court of Appeals, ahead of all 
matters not filed under this title, to advance 
on the docket and expeditiously take action 
on all petitions filed pursuant to this title. 

" (b) APPLICATION OF TITLE 5.-The provi
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

"(c) AGENCY ACTION.- For purposes of this 
section, the term 'agency action' has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 
"SEC. 507. PARTICIPATION BY COMMISSION IN 

JUDICIAL PROCEEDINGS. 
"(a) APPEARANCES.-The Commission is au

thorized to appear in and defend against any 
action instituted under this section and 
under section 506 either by attorneys em
ployed in its office or by counsel whom it 
may appoint without regard to the provi
sions of title 5, United States Code, govern
ing appointments in the competitive service , 
and whose compensation it may fix without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title. 

"(b) INSTITUTION OF ACTIONS.- The Com
mission is authorized, through attorneys and 
counsel described in subsection (a), to insti
tute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under this title to be 
payable to the Secretary. 

"(c) INJUNCTIVE RELIEF.-The Commission 
is authorized, through attorneys and counsel 
described in subsection (a), to petition the 
courts of the United States for such injunc
tive relief as is appropriate in order to im
plement any provision of this title. 

" (d) APPEALS.-The Commission is author
ized on behalf of the United States to appeal 
from , and to petition the Supreme Court for 
certiorari to review, judgments or decrees 
·entered with respect to actions in which it 
appears pursuant to the authority provided 
in this section. 
"SEC. 508. REPORTS TO CONGRESS; REGULA

TIONS. 
"(a) REPORTS.-The Commission shall, as 

soon as practicable after each election, sub
mit a full report to the Senate setting 
forth-

" (1) the expenditures (shown in such detail 
as the Commission determines appropriate) 
made by each eligible Senate candidate and 
the authorized committees of such can
didate; 

" (2) the amounts certified by the Commis
sion under section 504 as benefits available 
to each eligible Senate candidate; and 

" (3) the amount of repayments, if any, re
quired under section 505 and the reasons for 
each repayment required. 
Each report submitted pursuant to this sec
tion shall be printed as a Senate document. 

"(b) RULES AND REGULATIONS.-The Com
mission is authorized to prescribe such rules 
and regulations, in accordance with the pro
visions of subsection (c), to conduct such ex
aminations and investigations, and to re
quire the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and du
ties imposed on it by this title. 

" (c) STATEMENT TO SENATE.- Thirty days 
before prescribing any rules or regulation 
under subsection (b), the Commission shall 
transmit to the Senate a statement setting 
forth the proposed rule or regulation and 
containing a detailed explanation and jus
tification of such rule or regulation. 
"SEC. 509. CLOSED CAPTIONING REQUIREMENT 

FOR TELEVISION COMMERCIALS OF 
ELIGIBLE SENATE CANDIDATES. 

" No eligible Senate candidate may receive 
amounts under section 503(a)(3) unless such 
candidate has certified that any television 
commercial prepared or distributed by the 
candidate will be prepared in a manner that 
contains, is accompanied by, or otherwise 
readily permits closed captioning of the oral 
content of the commercial to be broadcast 
by way of line 21 of the vertical blanking in
terval, or by way of comparable successor 
technologies.''. 

(b) EFFECTIVE DATES.-(1) Except as pro
vided in this subsection, the amendment 
made by subsection (a) shall apply to elec
tions occurring after December 31, 1994. 

(2) For purposes of any expenditure or con
tribution limit imposed by the amendment 
made by subsection (a)-

(A) no expenditure made before January 1, 
1994, shall be taken into account, except that 
there shall be taken into account any such 
expenditure for goods or services to be pro
vided after such date; and 
· (B) all cash, cash items, and Government 

securities on hand as of January 1, 1994, shall 
be ta.ken into account in determining wheth
er the contribution limit is met, except that 
there shall not be taken into account 
amounts used during the 60-day period begin
ning on January 1, 1994, to pay for expendi
tures which were incurred (but unpaid) be
fore such date . 

(c) EFFECT OF INVALIDITY ON OTHER PROVI
SIONS OF ACT.-If section 501, 502, or 503 of 
title V of FECA (as added by this section), or 
any part thereof, is held to be invalid, all 
provisions of, and amendments made by, this 
Act shall be treated as invalid. 
SEC. 102. RESTRICTIONS ON ACTIVITIES OF PO

LITICAL ACTION AND CANDIDATE 
COMMI'ITEES IN FEDERAL ELEC
TIONS. 

(a) CONTRIBUTIONS.-Section 315 of FECA (2 
U.S.C. 441a) is amended by adding at the end 
the following new subsection: 

"(i) CONTRIBUTIONS BY POLITICAL ACTION 
COMMITTEES TO SENATE CANDIDATES.-(!) In 
the case of a candidate for election, or nomi
nation for election, to the United States 
Senate (and such candidate's authorized 
committees), subsection (a)(2)(A) shall be ap
plied by subs ti tu ting "$2,500" for " $5,000". 

"(2) It shall be unlawful for a multican
didate political committee to make a con
tribution to a candidate for election, or nom
ination for election, to the United States 
Senate (or an authorized committee) to the 
extent that the making of the contribution 
will cause the amount of contributions re
ceived by the candidate and the candidate 's 
authorized committees from multicandidate 
political committees to exceed the lesser 
of-

" (A) $825,000; or 
" (B) the greater of
" (i) $375,000; or 
" (ii) 20 percent of the sum of the general 

election spending limit under section 502(b) 
plus the primary election spending limit 
under section 501(d)(l)(A) (without regard to 
whether the candidate is an eligible Senate 
candidate). 

" (3) In the case of an election cycle in 
which there is a runoff election, the limit de
termined under paragraph (2) shall be in-

creased by an amount equal to 20 percent of 
the runoff election expenditure limit under 
section 501(d)(l)(B) (without regard to wheth
er the candidate is such an eligible Senate 
candidate). 

"(4) The $825,000 and $375,000 amounts in 
paragraph (2) shall be increased as of the be
ginning of each calendar year based on the 
increase in the price index determined under 
section 315(c), except that for purposes of 
paragraph (2) , the base period shall be cal
endar year 1992. 

" (5) A candidate or authorized committee 
that receives a contribution from a multi
candidate political committee in excess of 
the amount allowed under paragraph (2) 
shall return the amount of such excess con
tribution to the contributor.". 
SEC. 103. REPORTING REQUIREMENTS. 

Title III of FECA is amended by adding 
after section 304 the following new section: 

"REPORTING REQUIREMENTS FOR SENATE 
CANDIDATES 

" SEC. 304A. (a) CANDIDATE OTHER THAN ELI
GIBLE SENATE CANDIDATE.-(!) Each can
didate for the office of United States Senator 
who does not file a certification with the 
Secretary of the Senate under section 50l(c) 
shall file with the Secretary of the Senate a 
declaration as to whether such candidate in
tends to make expenditures for the general 
election in excess of the general election ex
penditure limit applicable to an eligible Sen
ate candidate under section 502(b) . Such dec
laration shall be filed at the time provided in 
section 50l(c)(2). 

" (2) Any candidate for the United States 
Senate who qualifies for the ballot for a gen
eral election-

" (A) who is not an eligible Senate can
didate under section 501; and 

" (B) who either raises aggregate contribu
tions, or makes or obligates to make aggre
gate expenditures, for the general election 
which exceed 75 percent of the general elec
tion expenditure limit applicable to an eligi
ble Senate candidate under section 502(b), 
shall file a report with the Secretary of the 
Senate within 24 hours after such contribu
tions have been raised or such expenditures 
have been made or obligated to be made (or, 
if later, within 24 hours after the date of 
qualification for the general election ballot), 
setting forth the candidate's total contribu
tions and total expenditures for such elec
tion as of such date. Thereafter, such can
didate shall file additional reports (until 
such contributions or expenditures exceed 
200 percent of such limit) with the Secretary 
of the Senate within 24 hours after each time 
additional contributions are raised, or ex
penditures are made or are obligated to be 
made, which in the aggregate exceed an 
amount equal to 10 percent of such limit and 
after the total contributions or expenditures 
exceed 1331/3, 166%, and 200 percent of such 
limit. 

"(3) The Commission-
" (A) shall, within 24 hours of receipt of a 

declaration or report under paragraph (1) or 
(2) , notify each eligible Senate candidate in 
the election involved about such declaration 
or report; and 

" (B) if an opposing candidate has raised ag
gregate contributions, or made or has obli
gated to make aggregate expenditures, in ex
cess of the applicable general election ex
penditure limit under section 502(b), shall 
certify, pursuant to the provisions of sub
section (d), such eligibility for payment of 
any amount to which such eligible Senate 
candidate is entitled under section 503(a). 

" (4) Notwithstanding the reporting re
quirements under this subsection, the Com-
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mission may make its own determination 
that a candidate in a general election who is 
not an eligible Senate candidate has raised 
aggregate contributions, or made or has obli
gated to make aggregate expenditures, in the 
amounts which would require a report under 
paragraph (2). The Commission shall, within 
24 hours after making each such determina
tion, notify each eligible Senate candidate in 
the general election involved about such de
termination, and shall, when such contribu
tions or expenditures exceed the general 
election expenditure limit under section 
502(b), certify (pursuant to the provisions of 
subsection (d)) such candidate's eligibility 
for payment of any amount under section 
503(a). 

"(b) REPORTS ON PERSONAL FUNDS.-(1) Any 
candidate for the United States Senate who 
during the election cycle expends more than 
the limitation under section 502(a) during 
the election cycle from his personal funds, 
the funds of his immediate family, and per
sonal loans incurred by the candidate and 
the candidate's immediate family shall file a 
report with the Secretary of the Senate 
within 24 hours after such expenditures have 
been made or loans incurred. 

"(2) The Commission within 24 hours after 
a report has been filed under paragraph (1) 
shall notify each eligible Senate candidate in 
the election involved about each such report. 

"(3) Notwithstanding the reporting re
quirements under this subsection, the Com
mission may make its own determination 
that a candidate for the United States Sen
ate has made expenditures in excess of the 
amount under paragraph (1). The Commis
sion within 24 hours after making such de
termination shall notify each eligible Senate 
candidate in the general election involved 
about each such determination. 

"(c) CANDIDATES FOR OTHER OFFICES.-(1) 
Each individual-

"(A) who becomes a candidate for the of
fice of United States Senator; 

"(B) who, during the election cycle for 
such office, held any other Federal, State, or 
local office or was a candidate for such other 
office; and 

"(C) who expended any amount during such 
election cycle before becoming a candidate 
for the office of United States Senator which 
would have been treated as an expenditure if 
such individual had been such a candidate, 
including amounts for activities to promote 
the image or name recognition of such indi
vidual, 
shall, within 7 days of becoming a candidate 
for the office of United States Senator, re
port to the Secretary of the Senate the 
amount and nature of such expenditures. 

"(2) Paragraph (1) shall not apply to any 
expenditures in connection with a Federal, 
State, or local election which has been held 
before the individual becomes a candidate 
for the office of United States Senator. 

"(3) The Commission shall, as soon as prac
ticable, make a determination as to whether 
the amounts included in the report under 
paragraph (1) were made for purposes of in
fluencing the election of the individual to 
the office of United States Senator. 

"( d) CERTIFICATIONS.-N otwi thstanding 
section 505(a), the certification required by 
this section shall be made by the Commis
sion on the basis of reports filed in accord
ance with the provisions of this Act, or on 
the basis of such Commission's own inves
tigation or determination. 

"(e) COPIES OF REPORTS AND PUBLIC INSPEC
TION.-The Secretary of the Senate shall 
transmit a copy of any report or filing re
ceived under this section or of title V (when-

ever a 24-hour response is required of the 
Commission) as soon as possible (but no later 
than 4 working hours of the Commission) 
after receipt of such report or filing, and 
shall make such report or filing available for 
public inspection and copying in the same 
manner as the Commission under section 
3ll(a)(4), and shall preserve such reports and 
filings in the same manner as the Commis
sion under section 311(a)(5). 

" (f) DEFINITIONS.-For purposes of this sec
tion, any term used in this section which is 
used in title V shall have the same meaning 
as when used in title V.". 
SEC. 104. DISCLOSURE BY NONELIGIBLE CAN

DIDATES. 
Section 318 of FECA (2 U.S.C. 44ld), as 

amended by section 133, is amended by add
ing at the end thereof the following: 

"(e) If a broadcast, cablecast, or other 
communication is paid for or authorized by a 
candidate in the general election for the of
fice of United States Senator who is not an 
eligible Senate candidate, or the authorized 
committee of such candidate, such commu
nication shall contain the following sen
tence: 'This candidate has not agreed to vol
untary campaign spending limits.'.". 
Subtitle B-Expenditure Limitations, Con

tribution Limitations, and Matching Funds 
for Eligible House of Representatives Can
didates 

SEC. 121. PROVISIONS APPLICABLE TO ELIGIBLE 
HOUSE OF REPRESENTATIVES CAN· 
DIDATES. 

(a) IN GENERAL.-FECA, as amended by 
section lOl(a), is amended by adding at the 
end the following new title: 
"TITLE VI-EXPENDITURE LIMITATIONS, 

CONTRIBUTION LIMITATIONS, AND 
MATCIDNG FUNDS FOR ELIGIBLE 
HOUSE OF REPRESENTATIVES CAN
DIDATES 

"SEC. 601. EXPENDITURE LIMITATIONS. 
"(a) IN GENERAL.-An eligible House of 

Representatives candidate may not, in an 
election cycle, make expenditures aggregat
ing more than $600,000, of which not more 
than $500,000 may be expended in the general 
election period. 

"(b) RUNOFF ELECTION AND SPECIAL ELEC
TION AMOUNTS.-

"(!) RUNOFF ELECTION AMOUNT.-ln addition 
to the expenditures under subsection (a), an 
eligible House of Representatives candidate 
who is a candidate in a runoff election may 
make expenditures aggregating not more 
than 20 percent of the general election period 
limit under subsection (a). 

"(2) SPECIAL ELECTION AMOUNT.-An eligi
ble House of Representatives candidate who 
is a candidate in a special election may 
make expenditures aggregating not more 
than $500,000 with respect to the special elec
tion. 

"(c) CLOSELY CONTESTED PRIMARY.-If, as 
determined by the Commission, an eligible 
House of Representatives candidate in a con
tested primary election wins that primary 
election by a margin of 10 percentage points 
or less, subject to the general election period 
limitation in subsection (a), the candidate 
may make additional expenditures of not 
more than $150,000 in the general election pe
riod. The additional expenditures shall be 
from contributions described in section 
603(h) and payments described in section 
604(f). 

"(d) NONPARTICIPATING OPPONENT PROVI
SIONS.-

"(1) LIMITATION EXCEPTION.-The limita
tions imposed by subsections (a) and (b) do 
not apply in the case of an eligible House of 

Representatives candidate if any other can
didate seeking nomination or election to 
that office-

"(A) is not an eligible House of Representa
tives candidate; and 

"(B) makes expenditures in excess of 80 
percent of the general election period limita
tion specified in subsection (a). 

"(2) CONTINUED ELIGIBILITY AND ADDITIONAL 
MATCHING FUNDS.-An eligible House of Rep
resentatives candidate referred to in para
graph (1)-

"(A) shall continue to be eligible for all 
benefits under this title; and 

"(B) shall receive matching funds without 
regard to the ceiling under section 604(a). 

"(3) REPORTING REQUffiEMENT.-A candidate 
for the office of Representative in, or Dele
gate or Resident Commissioner to, the Con
gress-

"(A) who is not an eligible House of Rep
resentatives candidate; and 

"(B) who-
"(i) receives contributions in excess of 50 

percent of the general election period limita
tion specified in subsection (a)(l); or 

"(ii) makes expenditures in excess of 80 
percent of such limit; 
shall report that the threshold has been 
reached to the Clerk of the House of Rep
resentatives not later than 48 hours after 
reaching the threshold. The Clerk shall 
transmit a report received under this para
graph to the Commission as soon as possible 
(but no later than 4 working hours of the 
Commission) after such receipt, and the 
Commission shall transmit a copy to each 
other candidate in the election within 48 
hours of receipt. 

"(e) EXEMPTION FOR CERTAIN COSTS AND 
TAXES.-Payments for legal and accounting 
compliance costs, and Federal, State, or 
local taxes with respect to a candidate's au
thorized committees, shall not be considered 
in the computation of amounts subject to 
limitation under this section. 

"(f) EXEMPTION FOR FUNDRAISING COSTB.
"(l) Any costs incurred by an eligible 

House of Representatives candidate or his or 
her authorized committee in connection with 
the solicitation of contributions on behalf of 
such candidate shall not be considered in the 
computation of amounts subject to limita
tion under this section to the extent that the 
aggregate of such costs does not exceed 5 
percent of the limitation under subsection 
(a) or subsection (b). 

"(2) An amount equal to 5 percent of sala
ries and overhead expenditures of an eligible 
House of Representatives candidate's cam
paign headquarters and offices shall not be 
considered in the computation of amounts 
subject to limitation under this section. Any 
amount excluded under this paragraph shall 
be applied against the fundraising expendi
ture exemption under paragraph (1). 

"(g) CIVIL PENALTIES.-
"(l) Low AMOUNT OF EXCESS EXPENDI

TURES.-Any eligible House of Representa
tives candidate who makes expenditures that 
exceed a limitation under subsection (a) or 
subsection (b) by 2.5 percent or less shall pay 
to the Commission an amount equal to the 
amount of the excess expenditures. 

"(2) MEDIUM AMOUNT OF EXCESS EXPENDI
TURES.-Any eligible House of Representa
tives candidate who makes expenditures that 
exceed a limitation under subsection (a) or 
subsection (b) by more than 2.5 percent and 
less than 5 percent shall pay to the Commis
sion an amount equal to three times the 
amount of the excess expenditures. 

"(3) LARGE AMOUNT OF EXCESS EXPENDI
TURES.-Any eligible House of Representa-
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tives candidate who makes expenditures that 
exceed a limitation under subsection (a) or 
subsection (b) by 5 percent or more shall pay 
to the Commission an amount equal to three 
times the amount of the excess expenditures 
plus a civil penalty in an amount determined 
by the Commission. 

"(h) INDEXING.-The dollar amounts speci
fied in subsections (a), (b), (c), and (e) shall 
be adjusted at the beginning of each calendar 
year based on the increase in the price index 
determined under section 315(c), except that, 
for the purposes of such adjustment, the base 
period shall be calendar year 1992. 
"SEC. 602. STATEMENT OF PARTICIPATION; CON

TINUING ELIGIBILITY. 
"(a) IN GENERAL.-The Commission shall 

determine whether a candidate is in compli
ance with this title and, by reason of such 
compliance, is eligible to receive benefits 
under this title. Such determination shall-

"(1) in the case of an initial determination, 
be based on a statement of participation sub
mitted by the candidate; and 

"(2) in the case of a determination of con
tinuing eligibility, be based on relevant addi
tional information submitted in such form 
and manner as the Commission may require. 

"(b) FILING.-The statement of participa
tion referred to in subsection (a) shall be 
filed with the Clerk of the House of Rep
resentatives not later than January 31 of the 
election year or on the date on which the 
candidate files a statement of candidacy, 
whichever is later. The Clerk of the House of 
Representatives shall transmit a statement 
received under this section to the Commis
sion as soon as possible. 
"SEC. 603. CONTRIBUTION LIMITATIONS. 

"(a) ELIGIBLE HOUSE OF REPRESENTATIVES 
CANDIDATE LIMITATION.-An eligible House of 
Representatives candidate may not, with re
spect to an election cycle, accept contribu
tions aggregating in excess of $600,000. 

"(b) NONPARTICIPATING OPPONENT PROVI
SIONS.-The limitations imposed by sub
section (a) do not apply in the case of an eli
gible House of Representatives candidate if 
any other candidate seeking nomination or 
election to that office-

"(1) is not an eligible House of Representa
tives candidate; and 

"(2) receives contributions in excess of 50 
percent of the general election period limita
tion specified in section 601(a). 

"(c) TRANSFER PROVISIONS.-
"(l) If an eligible House of Representatives 

candidate transfers any amount from an 
election cycle to a later election cycle, the 
limitation with respect to the candidate 
under subsection (a) for the later cycle shall 
be an amount equal to the difference be
tween the amount specified in that sub
section and the amount transferred. 

"(2) If an eligible House of Representatives 
candidate transfers any amount from an 
election cycle to a later election cycle, each 
limitation with respect to the candidate 
under section 315(j) for the later cycle shall 
be one-third of the difference between the 
applicable amount specified in subsection (a) 
and the amount transferred. 

"(d) RUNOFF AMOUNT.-ln addition to the 
contributions under subsection (a), an eligi
ble House of Representatives candidate who 
is a candidate in a runoff election may ac
cept contributions aggregating not more 
than 20 percent of the general election ex
penditure limit under section 601(a) in the 
general election period. Of such contribu
tions, one-half may be from political com
mittees and one-half may be from persons re
ferred to in section 315(j)(2). 

"(e) PERSONAL CONTRIBUTIONS.-

"(1) IN GENERAL.-An eligible House of Rep
resentatives candidate may not, with respect 
to an election cycle, make contributions to 
his or her own campaign totaling more than 
$50,000 from the personal funds of the can
didate. The amount that the candidate may 
accept from persons referred to in section 
315(j)(2) shall be reduced by the amount of 
contributions made under the preceding sen
tence. Contributions from the personal funds 
of a candidate may not be matched under 
section 604. 

"(2) LIMITATION EXCEPTION.-The limita
tion imposed by paragraph (1) does not apply 
in the case of an eligible House of Represent
atives candidate if any other candidate-

"(A) is not an eligible House of Representa
tives candidate; and 

"(B) receives contributions in excess of 50 
percent of the general election period limita
tion specified in section 601(a). 

"(3) TRIPLE MATCH.-An eligible House of 
Representatives candidate, whose opponent 
makes contributions to his or her own cam
paign in excess of 50 percent of the general 
election period limitation specified in sec
tion 601(a), shall receive $3 in matching funds 
for each Sl certified by the Commission as 
matchable for the eligible candidate. 

"(f) CIVIL PENALTIES.-
"(!) Low AMOUNT OF EXCESS CONTRIBU

TIONS.-Any eligible House of Representa
tives candidate who accepts contributions 
that exceed the limitation under subsection 
(a) by 2.5 percent or less shall refund the ex
cess contributions to the persons who made 
the contributions. 

"(2) MEDIUM AMOUNT OF EXCESS CONTRIBU
TIONS.-Any eligible House of Representa
tives candidate who accepts contributions 
that exceed a limitation under subsection (a) 
by more than 2.5 percent and less than 5 per
cent shall pay to the Commission an amount 
equal to three times the amount of the ex
cess contributions. 

"(3) LARGE AMOUNT OF EXCESS CONTRIBU
TIONS.-Any eligible House of Representa
tives candidate who accepts contributions 
that exceed a limitation under subsection (a) 
by 5 percent or more shall pay to the Com
mission an amount equal to three times the 
amount of the excess contributions plus a 
civil penalty in an amount determined by 
the Commission. 

"(g) EXEMPTION FOR CERTAIN COSTS.-(1) 
Anyamount-

"(A) accepted by a candidate for the office 
of Representative in, or Delegate or Resident 
Commissioner to the Congress; and 

"(B) used for legal and accounting compli
ance costs, or used to pay Federal, State, or 
local taxes with respect to a candidate's au
thorized committees shall not be considered 
in the computation of amounts subject to 
limitation under subsection (a). 

"(2) The balance of funds maintained for 
legal and accounting compliance costs by 
the authorized committees of an eligible 
House of Representatives candidate shall not 
exceed 20 percent of the limit under sub
section (a) at any time. 

"(3) No funds received by a candidate under 
section 604 may be transferred to a separate 
legal and accounting compliance fund. 

"(h) CLOSELY CONTESTED PRIMARY.-If, as 
determined by the Commission, an eligible 
House of Representatives candidate in a con
tested primary election wins that primary 
election by a margin of 10 percentage points 
or less, notwithstanding the limitation in 
subsection (a), the candidate may, in the 
general election period, accept additional 
contributions of not more than $150,000, con
sisting of-

"(1) not more than $50,000 from political 
committees; and 

"(2) not more than $50,000 from individuals 
referred to in section 315(j)(2). 

"(i) INDEXING.-The dollar amounts speci
fied in subsections (a), (d), (e), and (h) shall 
be adjusted at the beginning of the calendar 
year based on the increase in the price index 
determined under section 315(c), except that, 
for the purposes of such adjustment, the base 
period shall be calendar year 1992. 
"SEC. 604. MATCIUNG FUNDS. 

"(a) IN GENERAL.-An eligible House of 
Representatives candidate shall be entitled 
to receive, with respect to the general elec
tion, an amount equal to the amount of con
tributions from individuals received by the 
candidate, but not more than $200,000, and 
not to the extent that contributions from 
any individual during the election cycle ex
ceed $250 in the aggregate. 

"(b) INDEPENDENT EXPENDITURE PROVI
SION.-If, with respect to a general election 
involving an eligible House of Representa
tives candidate, independent expenditures 
totaling $10,000 are made against the eligible 
House of Representatives candidate or in 
favor of another candidate, the eligible 
House of Representatives candidate shall be 
entitled, in addition to any amount received 
under subsection (a), to a matching payment 
of $10,000 and additional matching payments 
equal to the amount of such independent ex
penditures above $10,000, and expenditures 
may be made from such payments without 
regard to the limitations in section 601. 

"(c) SPECIFIC REQUIREMENTS.-A candidate 
for the office of Representative in, or Dele
gate or Resident Commissioner to, the Con
gress may receive matching funds under sub
section (a) only if the candidate-

"(!) in an election cycle, has received 
$60,000 in contributions from individuals, 
with not more than $250 to be taken into ac
count per individual; 

"(2) qualifies for the general election bal
lot; 

"(3) has an opponent on the general elec
tion ballot; and 

"(4) files a statement of participation in 
which the candidate agrees to-

"(A) comply with the limitations under 
sections 601 and 603; 

"(B) cooperate in the case of any audit by 
the Commission by furnishing such cam
paign records and other information as the 
Commission may require; and 

"(C) comply with any repayment require
ment under section 605. 

"(d) WRITTEN INSTRUMENT REQUIREMENT.
No contribution in any form other than a 
gift of rr..:mey made by a written instrument 
that identifies the individual making the 
contribution may be used as a basis for any 
matching payment under this section. 

"(e) CERTIFICATION AND PAYMENT.-
"(!) CERTIFICATION.-Except as provided in 

paragraphs (2) and (3), not later than 5 days 
after receiving a request for payment, the 
Commission shall certify for payment the 
amount requested under subsection (a) or (b). 

"(2) PAYMENTS.-The initial payment 
under subsection (a) to an eligible candidate 
shall be $60,000. All payments shall be-

"(A) made not later than 48 hours after 
certification under paragraph (1); and 

"(B) subject to proportional reduction in 
the case of insufficient funds. 

"(3) INCORRECT REQUEST.-If the Commis
sion determines that any portion of a re
quest is incorrect, the Commission shall 
withhold the certification for that portion 
only and inform the candidate as to how the 
candidate may correct the request. 
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"(f) CLOSELY CONTESTED PRIMARY.-If, as 

determined by the Commission, an eligible 
House of Representatives candidate in a con
tested primary election wins that primary 
election by a margin of 10 percentage points 
or less, the candidate shall be entitled to 
matching funds totaling not more than 
$50,000, in addition to any other amount re
ceived under this section. 

"(g) CONVERSIONS TO PERSONAL USE.-A 
candidate may not convert any amount re
ceived under this section to personal use 
other than for reimbursement of verifiable 
prior campaign expenditures. 

"(h) INDEXING.-The dollar amounts speci
fied in subsections (a), (b), (c) (other than the 
amount in subsection (c) to be taken into ac
count per individual), and (f) shall be ad
justed at the beginning of the calendar year 
based on the increase in the price index de
termined under section 315(c), except that, 
for the purposes of such adjustment, the base 
period shall be calendar year 1992. 
"SEC. 605. EXAMINATION AND AUDITS; REPAY

MENTS. 
"(a) GENERAL ELECTION.-After each gen

eral election, the Commission shall conduct 
an examination and audit of the campaign 
accounts of 10 percent of the eligible House 
of Representatives candidates, as designated 
by the Commission through the use of an ap
propriate statistical method of random se
lection, to determine whether such can
didates have complied with the conditions of 
eligibility and other requirements of this 
title. No other factors shall be considered in 
carrying out such an examination and audit. 
In selecting the accounts to be examined and 
audited, the Commission shall select all eli
gible candidates from a congressional dis
trict where any eligible candidate is selected 
for examination and audit. 

"(b) SPECIAL ELECTION.-After each special 
election, the Commission shall conduct an 
examination and audit of the campaign ac
counts of all eligible candidates in the elec
tion to determine whether the candidates 
have complied with the conditions of eligi
bility and other requirements of this title . 

"(c) AFFIRMATIVE VOTE.-The Commission 
may conduct an examination and audit of 
the campaign accounts of any eligible House 
of Representatives candidate in a general 
election if the Commission, by an affirma
tive vote of 4 members, determines that 
there exists reason to believe that such can
didate may have violated any provision of 
this title. 

"(d) PAYMENTS.-If the Commission deter
mines that any amount of a payment to a 
candidate under this title was in excess of 
the aggregate payments to which such can
didate was entitled, the Commission shall so 
notify the candidate, and the candidate shall 
pay an amount equal to the excess. 
"SEC. 606. JUDICIAL REVIEW. 

"(a) JUDICIAL REVIEW.-Any agency action 
by the Commission made under the provi
sions of this title shall be subject to review 
by the United States Court of Appeals for 
the District of Columbia Circuit upon peti
tion filed in such court within 30 days after 
the agency action by the Commission for 
which review is sought. It shall be the duty 
of the Court of Appeals, ahead of all matters 
not filed under this title, to advance on the 
docket and expeditiously take action on all 
petitions filed pursuant to this title. 

"(b) APPLICATION OF TITLE 5.-The provi
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

"(c) AGENCY ACTION.- For purposes of this 
section, the term 'agency action' has the 

meaning given such term by section 551(13) 
of title 5, United States Code. 
"SEC. 607. PARTICIPATION BY COMMISSION IN 

JUDICIAL PROCEEDINGS. 
"(a) APPEARANCES.-The Commission is au

thorized to appear in and defend against any 
action instituted under this section and 
under section 606 either by attorneys em
ployed in its office or by counsel whom it 
may appoint without regard to the provi
sions of title 5, United States Code, govern
ing appointments in the competitive service, 
and whose compensation it may fix without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title. 

"(b) INSTITUTION OF ACTIONS.-The Com
mission is authorized, through attorneys and 
counsel described in subsection (a), to insti
tute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under this title to be 
payable to the Secretary. 

"(c) INJUNCTIVE RELIEF.- The Commission 
is authorized, through attorneys and counsel 
described in subsection (a), to petition the 
courts of the United States for such injunc
tive relief as is appropriate in order to im
plement any provision of this title. 

"(d) APPEALS.-The Commission is author
ized on behalf of the United States to appeal 
from, and to petition the Supreme Court for 
certiorari to review, judgments or decrees 
entered with respect to actions in which it 
appears pursuant to the authority provided 
in this section. 
"SEC. 608. REPORTS TO CONGRESS; CERTIFI

CATIONS; REGULATIONS. 
"(a) REPORTS.-The Commission shall, as 

soon as practicable after each election, sub
mit a full report to the House of Representa
tives setting forth-

"(1) the expenditures (shown in such detaii 
as the Commission determines appropriate) 
made by each eligible candidate and the au
thorized committees of such candidate; 

" (2) the aggregate amount of matching 
fund payments certified by the Commission 
under section 604 for each eligible candidate; 
and 

"(3) the amount of repayments, if any, re
quired under section 605, and the reasons for 
each repayment required. 
Each report submitted pursuant to this sec
tion shall be printed as a House document. 

"(b) DETERMINATIONS BY COMMISSION.-All 
determinations (including certifications 
under section 604) made by the Commission 
under this title shall be final and conclusive, 
except to the extent that they are subject to 
examination and audit by the Commission 
under section 605 or judicial review under 
section 606. 

"(c) RULES AND REGULATIONS.-The Com
mission is authorized to prescribe such rules 
and regulations, in accordance with the pro
visions of subsection (d), to conduct such au
dits, examinations and investigations, and to 
require the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and du
ties imposed on it by this title. 

"(d) REPORT OF PROPOSED REGULATIONS.
The Commission shall submit to the House 
of Representatives a report containing a de
tailed explanation and justification of each 
rule, regulation, and form of the Commission 
under this title. No such rule, regulation, or 
form may take effect until a period of 30 leg
islative days has elapsed after the report is 
received. As used in this subsection-

"(!) the term 'legislative day' means any 
calendar day on which the House of Rep
resentatives is in session; and 

"(2) the terms 'rule' and 'regulation' mean 
a provision or series of interrelated provi
sions stating a single, separable rule of law. 

"SEC. 609. CLOSED CAPTIONING REQUIREMENT 
FOR TELEVISION COMMERCIALS OF 
ELIGIBLE HOUSE OF REPRESENTA
TIVES CANDIDATES. 

"No eligible House of Representatives can
didate may receive amounts under section 
604 unless such candidate has certified that 
any television commercial prepared or dis
tributed by the candidate will be prepared in 
a manner that contains, is accompanied by, 
or otherwise readily permits closed caption
ing of the oral content of the commercial to 
be broadcast by way of line 21 of the vertical 
blanking interval, or by way of comparable 
successor technologies.". 

(b) EFFECT OF INVALIDITY ON OTHER PROVI
SIONS OF ACT.-If title VI of FECA (as added 
by this section), or any part thereof, is held 
to be invalid, all provisions of, and amend
ments made by, this Act, shall be treated as 
invalid. 
SEC. 122. LIMITATIONS ON POLITICAL COMMIT

TEE AND LARGE DONOR CONTRIBU
TIONS THAT MAY BE ACCEPTED BY 
HOUSE OF REPRESENTATIVES CAN
DIDATES. 

Section 315 of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 44la), as amended 
by section 102, is amended by adding at the 
end the following new subsection: 

"(j)(l) A candidate for the office of Rep
resentative in, or Delegate or Resident Com
missioner to, the Congress may not, with re
spect to an election cycle, accept contribu
tions from political committees aggregating 
in excess of $200,000. 

"(2) A candidate for the office of Rep
resentative in, or Delegate or Resident Com
missioner to, the Congress may not, with re
spect to an election cycle, accept contribu
tions aggregating in excess of $200,000 from 
persons other than political committees 
whose contributions total more than $250. 

"(3) In addition to the contributions under 
paragraphs (1) and (2), a House of Represent
atives candidate who is a candidate in a run
off election may accept contributions aggre
gating not more than $100,000 with respect to 
the runoff election. Of such contributions, 
one-half may be from political committees 
and one-half may be from persons referred to 
in paragraph (2). 

"(4) Any amount-
"(A) accepted by a candidate for the office 

of Representative in, or Delegate or Resident 
Commissioner to the Congress; and 

"(B) used for legal and accounting compli
ance costs, Federal, State, and local taxes, 
shall not be considered in the computation of 
amounts subject to limitation under para
graphs (1), (2), and (3), but shall be subject to 
the other limitations of this Act. 

"(5) In addition to any other contributions 
under this subsection, if, as determined by 
the Commission, an eligible House of Rep
resentatives candidate in a contested pri
mary election wins that primary election by 
a margin of 10 percentage points or less, the 
candidate may, in the general election pe
riod, accept contributions of not more than 
$150,000, consisting of-

"(A) not more than $50,000 from political 
committees; and 

"(B) not more than $50,000 from persons re
ferred to in paragraph (2). 

"(6) The dollar amounts specified in para
graphs (1), (2), (3), and (5) (other than the 
amounts in paragraphs (2) and (5) relating to 
contribution totals) shall be adjusted in the 
manner provided in section 315(c), except 
that, for the purposes of such adjustment, 
the base period shall be calendar year 1992.". 
SEC. 123. EXCESS FUNDS OF INCUMBENTS WHO 

ARE CANDIDATES FOR THE HOUSE 
OF REPRESENTATIVES. 

An individual who-
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(1) is a candidate for the office of Rep

resentative in, or Delegate or Resident Com
missioner to, the Congress in an election 
cycle to which title VI of FECA (as enacted 
by section 121 of this Act) applies; 

(2) is an incumbent of that office; and 
(3) as of the date of the first statement of 

participation submitted by the individual 
under section 502 of FECA, has campaign ac
counts containing in excess of $600,000; 
shall deposit such excess in a separate ac
count subject to the provision of section 304 
of FECA. The amount so deposited shall be 
available for any lawful purpose other than 
use, with respect to the individual, for an 
election for the office of Representative in, 
or Delegate or Resident Commissioner to, 
the Congress. 

Subtitle C-General Provisions 
SEC. 131. BROADCAST RATES AND PREEMPTION. 

(a) BROADCAST RATES.-Section 315(b) of 
the Communications Act of 1934 (47 U.S.C. 
315(b)) is amended-

(1) in paragraph (1)-
(A) by striking out "forty-five" and insert

ing in lieu thereof " 30" ; 
(B) by striking out "sixty" and inserting 

in lieu thereof "45"; and 
(C) by striking out " lowest unit charge of 

the station for the same class and amount of 
time for the same period" and insert "lowest 
charge of the station for the same amount of 
time for the same period on the same date" ; 
and 
· (2) by adding at the end the following new 
sentence: 
"In the case of an eligible Senate candidate 
(as defined in section 301(19) of the Federal 
Election Campaign Act of 1971), the charges 
during the general election period (as defined 
in section 301(21) of such Act) shall not ex
ceed 50 percent of the lowest charge de
scribed in paragraph (1).". 

(b) PREEMPTION; ACCESS.-Section 315 of 
such Act (47 U.S.C. 315) is amended by redes
ignating subsections (c) and (d) as sub
sections (e) and (f), respectively, and by in
serting immediately after subsection (b) the 
following new subsection: 

" (c)(l) Except as provided in paragraph (2) , 
a licensee shall not preempt the use, during 
any period specified in subsection (b)(l) , of a 
broadcasting station by a legally qualified 
candidate for public office who has pur
chased and paid for such use pursuant to the 
provisions of subsection (b)(l). 

"(2) If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the 
broadcasting station, any candidate adver
tising spot scheduled to be broadcast during 
that program may also be preempted. 

"(d) In the case of a legally qualified can
didate for the United States Senate, a li
censee shall provide broadcast time without 
regard to the rates charged for the time. " . 
SEC. 132. EXTENSION OF REDUCED THIRD-CLASS 

MAILING RATES TO ELIGIBLE 
HOUSE OF REPRESENTATIVES AND 
SENATE CANDIDATES. 

Section 3626(e) of title 39, United States 
Code, is amended-

(1) in paragraph (2)(A)-
(A) by striking out "and the National" and 

inserting in lieu thereof "the National"; and 
(B) by striking out "Committee;" and in

serting in lieu thereof "Committee, and, sub
ject to paragraph (3), the principal campaign 
committee of an eligible House of Represent
atives or Senate candidate;" ; 

(2) in paragraph (2)(B), by striking out 
"and" after the semicolon; 

(3) in paragraph (2)(C), by striking out the 
period and inserting in lieu thereof "; and '. '; 

(4) by adding after paragraph (2)(C) the fol
lowing new subparagraph: 

"(D) the terms 'eligible House of Rep
resentatives candidate', 'eligible Senate can
didate', and 'principal campaign committee' 
have the meanings given those terms in sec
tion 301 of the Federal Election Campaign 
Act of 1971. "; and 

(5) by adding after paragraph (2) the follow
ing new paragraph: 

"(3) The rate made available under this 
subsection with respect to an eligible House 
of Representatives or Senate candidate shall 
apply only to-

" (A) the general election period (as defined 
in section 301 of the Federal Election Cam
paign Act of 1971); and 

" (B) that number of pieces of mail equal to 
the number of individuals in the voting age 
population (as certified under section 315(e) 
of such Act) of the congressional district or 
State, whichever is applicable .". 

. SEC. 133. REPORTING REQUIREMENTS FOR CER· 
TAIN INDEPENDENT EXPENDITURES. 

Section 304(c) of FECA (2 U.S.C. 434(c)) is 
amended-

(1) in paragraph (2) , by striking out the un
designated matter after subparagraph (C); 

(2) by redesignating paragraph (3) as para
graph (5); and 

(3) by inserting after paragraph (2), as 
amended by paragraph (1), the following new 
paragraphs: 

"(3)(A) Any independent expenditure (in
cluding those described in subsection 
(b)(6)(B)(iii) of this section) aggregating 
$1,000 or more made after the 20th day, but 
more than 24 hours, before any election shall 
be reported within 24 hours after such inde
pendent expenditure is made . 

" (B) Any independent expenditure aggre
gating $10,000 or more made at any time up 
to and including the 20th day before any 
election shall be reported within 48 hours 
after such independent expenditure is made . 
An additional statement shall be filed each 
time independent expenditures aggregating 
$10,000 are made with respect to the same 
election as the initial statement filed under 
this section. 

" (C) Such statement shall be filed with the 
Clerk of the House of Representatives or the 
Secretary of the Senate, whichever is appli
cable, and the Secretary of State of the 
State involved and shall contain the infor
mation required by subsection (b)(6)(B)(iii) of 
this section, including whether the independ
ent expenditure is in support of, or in opposi
tion to, the candidate involved. The Clerk of 
the House of Representatives and the Sec
retary of the Senate shall as soon as possible 
(but not later than 4 working hours of the 
Commission) after receipt of a statement 
transmit it to the Commission. Not later 
than 48 hours after the Commission receives 
a report, the Commission shall transmit a 
copy of the report to each candidate seeking 
nomination qr election to that office. 

"(D) For purposes of this section, the term 
'made' includes any action taken to incur an 
obligation for payment. 

" ( 4)(A) If any person intends to make inde
pendent expenditures totaling $5,000 during 
the 20 days before an election, such person 
shall file a statement no later than the 20th 
day before the election. 

"(B) Such statement shall be filed with the 
Clerk of the House of Representatives or the 
Secretary of the Senate, whichever is appli
cable, and the Secretary of State of the 
State involved, and shall identify each can
didate whom the expenditure will support or 
oppose. The Clerk of the House of Represent
atives and the Secretary of the Senate shall 

as soon as possible (but not later than 4 
working hours of the Commission) after re
ceipt of a statement transmit it to the Com
mission. Not later than 48 hours after the 
Commission receives a statement under this 
paragraph, the Commission shall transmit a 
copy of the statement to each candidate 
identified. 

"(5) The Commission may make its own de
termination that a person has made, or has 
incurred obligations to make, independent 
expenditures with respect to any Federal 
election which in the aggregate exceed the 
applicable amounts under paragraph (3) or 
(4) . The Commission shall notify each can
didate in such election of such determina
tion within 24 hours of making it. 

"(6) At the same time as a candidate is no
tified under paragraph (3), (4), or (5) with re
spect to expenditures during a general elec
tion period, the Commission shall certify eli
gibility to receive benefits under section 
504(a) or section 604(b). 

"(7) The Clerk of the House of Representa
tives and the Secretary of the Senate shall 
make any statement received under this sub
section available for public inspection and 
copying in the same manner as the Commis
sion under section 311(a)(4), and shall pre
serve such statements in the same manner as 
the Commission under section 311(a)(5). " 
SEC. 134. CAMPAIGN ADVERTISING AMEND· 

MENTS. 
Section 318 of FECA (2 U.S.C. 44ld) is 

amended-
(1) in the matter before paragraph (1) of 

subsection (a), by striking "an expenditure" 
and inserting "a disbursement"; 

(2) in the matter before paragraph (1) of 
subsection (a), by striking " direct"; 

(3) in paragraph (3) of subsection (a), by in
serting after "name" the following " and per
manent street address"; and 

(4) by adding at the end the following new 
subsections: 

"(c) Any printed communication described 
in subsection (a) shall be-

"(1) of sufficient type size to be clearly 
readable by the recipient of the communica
tion; 

"(2) contained in a printed box set apart 
from the other contents of the communica
tion; and 

" (3) consist of a reasonable degree of color 
contrast between the background and the 
printed statement. 

"(d)(l) Any broadcast or cablecast commu
nication described in subsection (a)(l) or sub
section (a)(2) shall include, in addition to the 
requirements oL those subsections an audio 
statement by the candidate that identifies 
the candidate and states that the candidate 
has approved the communication. 

"(2) If a broadcast or cablecast commu
nication described in paragraph (1) is broad
cast or cablecast by means of television, the 
statement required by paragraph (1) shall-

"(A) appear in a clearly readable manner 
with a reasonable degree of color contrast 
between the background and the printed 
statement, for a period of at least 4 seconds; 
and 

"(B) be accompanied by a clearly identifi
able photographic or similar image of the 
candidate. 

"(e) Any broadcast or cablecast commu
nication described in subsection (a)(3) shall 
include, in addition to the requirements of 
those subsections, in a clearly spoken man
ner, the following statement-

' is responsible for the content 
of this advertisement. ' 
with the blank to be filled in with the name 
of the political committee or other person 
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paying for the communication and the name 
of any connected organizaticm of the payor; 
and, if broadcast or cablecast by means of 
television, shall also appear in a clearly 
readable manner with a reasonable degree of 
color contrast between the background and 
the printed statement, for a period of at 
least 4 seconds.". 
SEC. 135. DEFINITIONS. 

(a) IN GENERAL.-Section 301 of FECA (2 
U.S.C. 431) is amended by striking paragraph 
(19) and inserting the following new para
graphs: 

"(19) The term 'eligible Senate candidate' 
means a candidate who is eligible under sec
tion 502 to receive benefits under title V. 

" (20) The term 'general election' means 
any election which will directly result in the 
election of a person to a Federal office , but 
does not include an open primary election. 

"(21) The term 'general election period' 
means, with respect to any candidate, the 
period beginning on the day after the date of 
the primary or runoff election for the spe
cific office the candidate is seeking, which
ever is later, and ending on the earlier of-

" (A) the date of such general election; or 
" (B) the date on which the candidate with

draws from the campaign or otherwise ceases 
actively to seek election. 

"(22) The term 'immediate family' means
"(A) a candidate's spouse; 
" (B) a child, stepchild, parent, grand

parent, brother, half-brother, sister or half
sister of the candidate or the candidate's 
spouse; and 

"(C) the spouse of any person described in 
subparagraph (B). 

" (23) The term 'major party' has the mean
ing given such term in section 9002(6) of the 
Internal Revenue Code of 1986, except that if 
a candidate qualified under State law for the 
ballot in a general election in an open pri
mary in which all the candidates for the of
fice participated and which resulted in the 
candidate and at least one other candidate 
qualifying for the ballot in the general elec
tion, such candidate shall be treated as a 
candidate of a major party for purposes of 
title V. 

"(24) The term 'primary election' means an 
election which may result in the select ion of 
a candidate for the ballot in a general elec
tion for a Federal office. 

" (25) The term 'primary election period' 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last election for the specific of
fice the candidate is seeking and ending on 
the earlier of-

"(A) the date of the first primary election 
for that office following the last general 
election for that office; or 

"(B) the date on which the candidate with
draws from the election or otherwise ceases 
actively to seek election. 

"(26) The term 'runoff election' means an 
election held after a primary election which 
is prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for a 
Federal office . 

"(27) The term 'runoff election period' 
means, with respect to any candidate , the 
period beginning on the day following the 
date of the last primary election for the spe
cific office such candidate is seeking and 
ending on the date of the runoff election for 
such office. 

"(28) The term 'voting age population' 
means the resident population, 18 years of 
age or older, as certified pursuant to section 
315(e). 

"(29) The term 'eligible House of Rep
resentatives candidate' means a candidate 

for election to the office of Representative 
in, or Delegate or Resident Commissioner to, 
the Congress, who, as determined by the 
Commission under section 602, is eligible to 
receive matching payments and other bene
fits under title VI by reason of filing a state
ment of participation and complying with 
the continuing eligibility requirements 
under section 602. 

"(30) The term 'election cycle' means
" (A) in the case of a candidate or the au

thorized committees of a candidate, the term 
beginning on the day after the date of the 
most recent general election for the specific 
office or seat which such candidate seeks and 
ending on the date of the next general elec
tion for such office or seat; or 

" (B) for all other persons, the term begin
ning on the first day following the date of 
the last general election and ending on the 
date of the next general election.". 

(b) IDENTIFICATION.-Section 301(13) of 
FECA (2 U.S.C. 431(13)) is amended by strik
ing " mailing address" and inserting " perma
nent residence address". 
SEC. 136. PROVISIONS RELATING TO FRANKED 

MASS MAILINGS. 
(a) MASS MAILINGS OF SENATORS.- Sec

tion 3210(a)(6) of title 39, United States Code, 
is amended-

(1) in subparagraph (A), by striking "It is 
the intent of Congress that a Member of, or 
a Member-elect to, Congress" and inserting 
"A Member of, or Member-elect to , the 
House" ; and 

(2) in subparagraph (C)--
(A) by striking "if such mass mailing is 

postmarked fewer than 60 days immediately 
before the date" and inserting " if such mass 
mailing is postmarked during the calendar 
year" ; and 

(B) by inserting " or reelection" imme
diately before the period. 

(b) MASS MAILINGS OF HOUSE MEMBERS.
Section 3210 of title 39, United States Code, 
is amended-

(1) in subsection (a)(7), by striking " , ex
cept that-" and all that follows through the 
end of subparagraph (B) and inserting a pe
riod; and 

(2) in subsection (d)(l) , by striking " de
livery-" and all that follows through the 
end of subparagraph (B) and inserting " deliv
ery within that area constituting the con
gressional district or State from which the 
Member was elected." . 

(C) PROHIBITION ON USE OF OFFICIAL 
FUNDS.-The Committee on House Adminis
tration of the House of Representatives may 
not approve any payment, nor may a Mem
ber of the House of Representatives make 
any expenditure from, any allowance of the 
House of Representatives or any other offi
cial funds if any portion of the payment or 
expenditure is for any cost related to a mass 
mailing by a Member of the House of Rep
resen tatives outside the congressional dis
trict of the Member. 
TITLE II-INDEPENDENT EXPENDITURES 

SEC. 201. CLARIFICATION OF DEFINITIONS RE
LATING TO INDEPENDENT EXPENDI
TURES. 

(a) INDEPENDENT EXPENDITURE DEFINITION 
AMENDMENT.-Section 301 of FECA (2 u.s.c. 
431) is amended by striking paragraphs (17) 
and (18) and inserting the following: 

" (17)(A) The term 'independent expendi
ture' means an expenditure for an advertise
ment or other communication that-

"(i) contains express advocacy; and 
"(ii) is made without the participation or 

cooperation of a candidate or a candidate 's 
representative. 

" (B) The following shall not be considered 
an independent expenditure: 

" (i) An expenditure made by a political 
committee of a political party. 

" (ii) An expenditure made by a person who, 
during the election cycle, has communicated 
with or received information from a can
didate or a representative of that candidate 
regarding activities that have the purpose of 
influencing that candidate's election to Fed
eral office, where the expenditure is in sup
port of that candidate or in opposition to an
other candidate for that office. 

" (iii) An expenditure if there is any ar
rangement, coordination, or direction with 
respect to the expenditure between the can
didate or the candidate's agent and the per
son making the expenditure. 

" (iv) An expenditure if, in the same elec
tion cycle, the person making the expendi
ture is or has been-

"(I) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au
thorized committees; or 

" (II) serving as a member, employee, or 
agent of the candidate's authorized commit
tees in an executive or policymaking posi
tion. 

"(v) An expenditure if the person making 
the expenditure has advised or counseled the 
candidate or the candidate's agents at any 
time on the candidate's plans. projects, or 
needs relating to the candidate's pursuit of 
nomination for election, or election, to Fed
eral office, in the same election cycle, in
cluding any advice relating to the can
didate 's decision to seek Federal office. 

"(vi) An expenditure if the person making 
the expenditure retains the professional 
services of any individual or other person 
also providing those services in the same 
election cycle to the candidate in connection 
with the candidate's pursuit of nomination 
for election, or election, to Federal office, in
cluding any services relating to the can
didate's decision to seek Federal office. 

" (vii) An expenditure if the person making 
the expenditure has consulted at any time 
during the same election cycle about the 
candidate's plans, projects, or needs relating 
to the candidate's pursuit of nomination for 
election, or election, to Federal office, 
with-

" (1) any officer, director, employee or 
agent of a party committee that has made or 
intends to make expenditures or contribu
tions, pursuant to subsections (a), (d) , or (h) 
of section 315 in connection with the can
didate 's campaign; or 

" (II) any person whose professional serv
ices have been retained by a political party 
committee that has made or intends to make 
expenditures or contributions pursuant to 
subsections (a) , (d) , or (h) of section 315 in 
connection with the candidate's campaign. 
For purposes of this subparagraph, the per
son making the expenditure shall include 
any officer, director, employee, or agent of 
such person. 

"(18) The term 'express advocacy' means, 
when a communication is taken as a whole, 
an expression of support for or opposition to 
a specific candidate, to a specific group of 
candidates, or to candidates of a particular 
political party, or a suggestion to take ac
tion with respect to an election, such as to 
vote for or against, make contributions to, 
or participate in campaign activity." . 

(b) CONTRIBUTION DEFINITION AMEND
MENT.-Section 301(8)(A) of FECA (2 u.s.c. 
431(8)(A)) is amended-

(1) in clause (i), by striking "or" after the 
semicolon at the end; 

(2) in clause (ii), by striking the period at 
the end and inserting ' ' ; or' ' ; and 

(3) by adding at the end the following new 
clause: 
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"(iii) any payment or other transaction re

ferred to in paragraph (17)(A)(i) that does not 
qualify as an independent expenditure under 
paragraph (17)(A)(ii). ". 

TITLE III-EXPENDITURES 
Subtitle A-Personal Loans; Credit 

SEC. 301. PERSONAL CONTRIBUTIONS AND 
WANS. 

Section 315 of FECA (2 U.S.C. 441a), as 
amended by section 122, is amended by add
ing at the end the following new subsection: 

"(k) LIMITATIONS ON PAYMENTS TO CAN
DIDATES.-(1) If a candidate or a member of 
the candidate's immediate family made any 
loans to the candidate or to the candidate's 
authorized committees during any election 
cycle, no contributions after the date of the 
general election for such election cycle may 
be used to repay such loans. 

"(2) No contribution by a candidate or 
member of the candidate's immediate family 
may be returned to the candidate or member 
other than as part of a pro rata distribution 
of excess contributions to all contributors.". 
SEC. 302. EXTENSIONS OF CREDIT. 

Section 301(8)(A) of FECA (2 U.S.C. 
431(8)(A)), as amended by section 201(b), is 
amended-

(1) by striking "or" at the end of clause 
(ii); 

(2) by striking the period at the end of 
clause (iii) and inserting "; or"; and 

(3) by inserting at the end the following 
new clause: 

"(iv) with respect to a candidate and the 
candidate's authorized committees, any ex
tension of credit for goods or services relat
ing to advertising on broadcasting stations, 
in newspapers or magazines, or by mailings, 
or relating to other similar types of general 
public political advertising, if such extension 
of credit is-

"(I) in an amount of more than $1,000; and 
"(II) for a period greater than the period, 

not in excess of 60 days, for which credit is 
generally extended in the normal course of 
business after the date on which such goods 
or services are furnished or the date of the 
mailing in the case of advertising by a mail
ing.". 

Subtitle B-Provisions Relating to Soft 
Money of Political Parties 

SEC. 311. CONTRIBUTIONS TO POLITICAL PARTY 
COMMITl'EES. 

(a) INDIVIDUAL CONTRIBUTIONS TO STATE 
PARTY.-Paragraph (1) of section 315(a) of 
FECA (2 U.S.C. 441a(a)(l)) is amended by 
striking "or" at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub
paragraph (D), and by inserting after sub
paragraph (B) the following new subpara
graph: 

"(C) to political committees established 
and maintained by a State committee of a 
political party in any calendar year which, 
in the aggregate, exceed $10,000; or". 

(b) MULTICANDIDATE COMMITTEE CONTRIBU
TIONS TO STATE PARTY.-Paragraph (2) of sec
tion 315(a) of FECA (2 U.S.C. 441a(a)(2)) is 
amended by striking "or" at the end of sub
paragraph (B), by redesignating subpara
graph (C) as subparagraph (D), and by insert
ing after subparagraph (B) the following new 
subparagraph: 

"(C) to political committees established 
and maintained by a State committee of a 
political party in any calendar year which, 
in the aggregate, exceed $10,000; or". 

(c) INCREASE IN OVERALL LIMIT.-Paragraph 
(3) of section 315(a) of FECA (2 U.S.C. 
441a(a)(3)) is amended by adding at the end 
thereof the following new sentence: "The 
limitation under this paragraph shall be in-

creased (but not by more than $5,000) by the 
amount of contributions made by an individ
ual during a calendar year to political com
mittees which are taken into account for 
purposes of paragraph (l)(C).". 
SEC. 312. PROVISIONS RELATING TO NATIONAL, 

STATE, AND LOCAL PARTY COMMIT
TEES. 

(a) EXPENDITURES BY STATE COMMITTEES IN 
CONNECTION WITH PRESIDENTIAL CAM
PAIGNS.-Section 315(d) of FECA (2 u.s.c. 
441a(d)) is amended by inserting at the end 
thereof the following new paragraph: 

"(4) A State committee of a political 
party, including subordinate committees of 
that State committee, shall not make ex
penditures in connection with the general 
election campaign of a candidate for Presi
dent of the United States who is affiliated 
with such party which, in the aggregate, ex
ceed an amount equal to 4 cents multiplied 
by the voting age population of the State, as 
certified under subsection (e). This para
graph shall not authorize a committee to 
make expenditures for audio broadcasts (in
cluding television broadcasts) in excess of 
the amount which could have been made 
without regard to this paragraph.". 

(b) CONTRIBUTION AND EXPENDITURE EXCEP
TIONS.-(1) Section 301(8)(B) of FECA (2 
U.S.C. 431(8)(B)) is amended-

(A) in clause (xi), by striking "direct mail" 
and inserting "mail"; and 

(B) by repealing clauses (x) and (xii). 
(2) Section 301(9)(B) of FECA (2 u.s.c. 

431(9)(B)) is amended by repealing clauses 
(viii) and (ix). 

(C) SOFT MONEY OF COMMITTEES OF POLITI
CAL PARTIES.-(!) Title III of FECA is amend
ed by inserting after section 323 the follow
ing new section: 

"POLITICAL PARTY COMMITTEES 
"SEC. 324. (a) Any amount solicited, re

ceived, or expended directly or indirectly by 
a national, State, district, or local commit
tee of a political party (including any subor
dinate committee) with respect to an activ
ity which, in whole or in part, is in connec
tion with an election to Federal office shall 
be subject in its entirety to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

"(b) For purposes of subsection (a)-
"(1) Any activity which is solely for the 

purpose of influencing an election for Fed
eral office is in connection with an election 
for Federal office. 

"(2) Except as provided in paragraph (3), 
any of the following activities during a Fed
eral . election period shall be treated as in 
connection with an election for Federal of
fice: 

"(A) Voter registration and get-out-the
vote activities. 

"(B) Campaign activities, including broad
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or pub
lic advertising that-

"(i) are generic campaign activities; or 
"(ii) identify a Federal candidate regard

less of whether a State or local candidate is 
also identified. 

"(C) The preparation and dissemination of 
campaign materials that are part of a ge
neric campaign activity or that identify a 
Federal candidate, regardless of whether a 
State or local candidate is also identified. 

"(D) Development and maintenance of 
voter files. 

"(E) Any other activity affecting (in whole 
or in part) an election for Federal office. 

"(3) The following shall not be treated as 
in connection with a Federal election: 

"(A) Any amount described in section 
301(8)(B)(viii). 

"(B) Any amount contributed to a can
didate for other than Federal office. 

"(C) Any amount received or expended in 
connection with a State or local political 
convention. 

"(D) Campaign activities, including broad
casting, newspaper, magazine. billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or pub
lic advertising that are exclusively on behalf 
of State or local candidates and are not ac
tivities described in paragraph (2)(A). 

"(E) Administrative expenses of a State or 
local committee of a political party, includ
ing expenses for-

"(i) overhead; 
"(ii) staff (other than individuals devoting 

a substantial portion of their activities to 
elections for Federal office); 

"(iii) meetings; and 
"(iv) conducting party elections or cau

cuses. 
"(F) Research pertaining solely to State 

and local candidates and issues. 
"(G) Development and maintenance of 

voter files other than during a Federal elec
tion period. 

"(H) Activities described in paragraph 
(2)(A) which are conducted other than during 
a Federal election period. 

"(I) Any other activity which is solely for 
the purpose of influencing, and which solely 
affects, an election for non-Federal office. 

"(4) For purposes of this subsection, the 
term 'Federal election period' means the pe
riod-

"(A) beginning on June 1, of any even-num
bered calendar year (April 1 if an election to 
the office of President occurs in such year), 
and 

"(B) ending on the date during such year 
on which regularly scheduled general elec
tions for Federal office occur. 
In the case of a special election, the Federal 
election period shall include at least the 60-
day period ending on the date of the election. 

"(c) SOLICITATION OF COMMITTEES.-(1) A 
national committee of a political party may 
not solicit or accept contributions not sub
ject to the limitations, prohibitions, and re
porting requirements of this Act. 

"(2) Paragraph (1) shall not apply to con
tributions that-

"(A) are to be transferred to · a State com
mittee of a political party for use directly 
for activities described in subsection (b)(3); 
or 

"(B) are to be used by the committee pri
marily to support such activities. 

"(d) AMOUNTS RECEIVED FROM STATE AND 
LOCAL CANDIDATE COMMITTEES.-(1) For pur
poses of subsection (a), any amount received 
by a national, State, district, or local com
mittee of a political party (including any 
subordinate committee) from a State or 
local candidate committee shall be treated 
as meeting the requirements of subsection 
(a) and section 304(d) if-

"(A) such amount is derived from funds 
which meet the requirements of this Act 
with respect to any limitation or prohibition 
as to source or dollar amount, and 

"(B) the State or local candidate commit
tee-

"(i) maintains, in the account from which 
payment is made, records of the sources and 
amounts of funds for purposes of determining 
whether such requirements are met, and 

"(ii) certifies to the other committee that 
such requirements were met. 

"(2) Notwithstanding paragraph (1), any 
committee receiving any contribution de-



January 21, 1993 CONGRESSIONAL RECORD-SENATE 625 
scribed in paragraph (1) from a State or local 
candidate committee shall be required to 
meet the reporting requirements of this Act 
with respect to receipt of the contribution 
from such candidate committee. 

"(3) For purposes of this subsection, a 
State or local candidate committee is a com
mittee established, financed, maintained, or 
controlled by a candidate for other than Fed
eral office.". 

(2) Section 315(d) of FECA (2 U.S.C. 
441a(d)), as amended by subsection (a), is 
amended by adding at the end thereof the 
following new paragraph: 

"(5)(A) The national committee of a politi
cal party, the congressional campaign com
mittees of a political party, and a State or 
local committee of a political party, includ
ing a subordinate committee of any of the 
preceding committees, shall not make ex
penditures during any calendar year for ac
tivities described in section 324(b)(2) with re
spect to such State which, in the aggregate, 
exceed an amount equal to 30 cents multi
plied by the voting age population of the 
State (as certified under subsection (e)). 

"(B) Expenditures authorized under this 
paragraph shall be in addition to other ex
penditures allowed under this subsection, ex
cept that this paragraph shall not authorize 
a committee to make expenditures to which 
paragraph (3) or (4) applies in excess of the 
limit applicable to such expenditures under 
paragraph (3) or (4). 

"(C) No adjustment to the limitation under 
this paragraph shall be made under sub
section (c) before 1992 and the base period for 
purposes of any such adjustment shall be 
1990. 

"(D) For purposes of this paragraph-
"(i) a local committee of a political party 

shall only include a committee that is a po
litical committee (as defined in section 
301(4)); and 

"(ii) a State committee shall not be re
quired to record or report under this Act the 
expenditures of any other committee which 
are made independently from the State com
mittee ." . 

(3) Section 301(4) of FECA (2 U.S.C. 431(4)) 
is amended by adding at the end the follow
ing new sentence: 
"For purposes of subparagraph (C), any pay
ments for get-out-the-vote activities on be
half of candidates for office other than Fed
eral office shall be treated as payments ex
empted from the definition of expenditure 
under paragraph (9) of this section. ". 

(d) GENERIC ACTIVITIES.-Section 301 of 
FECA (2 U.S.C. 431), as amended by section 
135, is amended by adding at the end thereof 
the following new paragraph: 

"(31) The term 'generic campaign activity' 
means a campaign activity the preponderant 
purpose or effect of which is to promote a po
litical party rather than any particular Fed
eral or non-Federal candidate." . 
SEC. 313. RESTRICTIONS ON FUNDRAISING BY 

CANDIDATES AND OFFICEHOLDERS. 
(a) STATE FUNDRAISING ACTIVITIES.-Sec

tion 315 of FECA (2 U.S.C. 441a), as amended 
by section 301, is amended by adding at the 
end thereof the following new subsection: 

"(l) LIMITATIONS ON FUNDRAISING ACTIVI
TIES OF FEDERAL CANDIDA TES AND OFFICE
HOLDERS AND CERTAIN POLITICAL COMMIT
TEES.-(!) i;:or purposes of this Act, a can
didate for Federal office (or an individual 
holding Federal office) may not solicit funds 
to, or receive funds on behalf of, any Federal 
or non-Federal candidate or political com
mittee-

"(A) which are to be expended in connec
tion with any election for Federal office un-

less such funds are subject to the limita
tions, prohibitions, and requirements of this 
Act; or 

"(B) which are to be expended in connec
tion with any election for other than Federal 
office unless such funds are not in excess of 
amounts permitted with respect to Federal 
candidates and political committees under 
this Act, and are not from sources prohibited 
by this Act with respect to elections to Fed
eral office. 

"(2)(A) The aggregate amount which a per
son described in subparagraph (B) may so
licit from a multicandidate political com
mittee for State committees described in 
subsection (a)(l)(C) (including subordinate 
committees) for any calendar year shall not 
exceed the dollar amount in effect under sub
section (a)(2)(B) for the calendar year. 

"(B) A person is described in this subpara
graph if such person is a candidate for Fed
eral office, an individual holding Federal of
fice, or any national, State, district, or local 
committee of a political party (including 
subordinate committees). 

"(3) The appearance or participation by a 
candidate or individual in any activity (in
cluding fundraising) conducted by a commit
tee of a political party or a candidate for 
other than Federal office shall not be treated 
as a solicitation for purposes of paragraph (1) 
if-

"(A) such appearance or participation is 
otherwise permitted by law; and 

"(B) such candidate or individual does not 
solicit or receive, or make expenditures 
from, any funds resulting from such activity. 

"(4) Paragraph (1) shall not apply to the 
solicitation or receipt of funds, or disburse
ments, by an individual who is a candidate 
for other than Federal office if such activity 
is permitted under State law. 

"(5) For purposes of this subsection, an in
dividual shall be treated as holding Federal 
office if such individual is described in sec
tion lOl(f) of the Ethics in Government Act 
of 1978.". 

(b) TAX-EXEMPT ORGANIZATIONS.-Section 
315 of FECA (2 U.S.C. 441a), as amended by 
subsection (a), is amended by adding at the 
end thereof the following new subsection: 

"(m) TAX-EXEMPT 0RGANIZATIONS.- (l) If 
during any period an individual is a can
didate for, or holds, Federal office, such indi
vidual may not during such period solicit 
contributions to, or on behalf of, any organi
zation which is described in section 501(c) of 
the Internal Revenue Code of 1986 if a signifi
cant portion of the activities of such organi
zation include voter registration or get-out
the-vote campaigns. 

"(2) For purposes of this subsection, an in
dividual shall be treated as holding Federal 
office if such individual is described in sec
tion lOl(f) of the Ethics in Government Act 
of 1978.". 
SEC. 314. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.-Section 304 
of FECA (2 U.S.C. 434) is amended by adding 
at the end thereof the following new sub
section: 

"(d) POLITICAL COMMITTEES.-(!) The na
tional committee of a political party and 
any congressional campaign committee, and 
any subordinate committee of either, shall 
report all receipts and disbursements during 
the reporting period, whether or not in con
nection with an election for Federal office. 

"(2) A political committee (not described 
in paragraph (1)) to which section 324 applies 
shall report all receipts and disbursements in 
connection with a Federal election (as deter
mined under section 324). 

"(3) Any political committee to which sec
tion 324 applies shall include in its report 

under paragraph (1) or (2) the amount of any 
transfer described in section 324(c) and the 
reason for the transfer. 

"(4) Any political committee to which 
paragraph (1) or (2) does not apply shall re
port any receipts or disbursements which are 
used in connection with a Federal election. 

"(5) If any receipt or disbursement to 
which this subsection applies exceeds $200, 
the political committee shall include identi
fication of the person from whom, or to 
whom, such receipt or disbursement was 
made. 

"(6) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (a).". 

(b) REPORT OF EXEMPT CONTRIBUTIONS.
Section 301(8) of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 431(8)) is amended 
by inserting at the end thereof the following: 

"(C) The exclusions provided in clauses (v) 
and (viii) of subparagraph (B) shall not apply 
for purposes of any requirement to report 
contributions under this Act, and all such 
contributions in excess of $200 shall be re
ported.''. 

(C) REPORTING OF EXEMPT EXPENDITURES.
Section 301(9) of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 431(9)) is amended 
by inserting at the end thereof the following: 

"(C) The exclusions provided in clause (iv) 
of subparagraph (B) shall not apply for pur
poses of any requirement to report expendi
tures under this Act, and all such expendi
tures in excess of $200 shall be reported.". 

(d) CONTRIBUTIONS AND EXPENDITURES OF 
POLITICAL COMMITTEES.- Section 301(4) of 
FECA (2 U.S .C. 431(4)) is amended by adding 
at the end the following: "For purposes of 
this paragraph, the receipt of contributions 
or the making of, or obligating to make, ex
penditures shall be determined by the Com
mission on the basis of facts and cir
cumstances, in whatever combination, dem
onstrating a purpose of influencing any elec
tion for Federal office, including, but not 
limited to, the representations made by any 
person soliciting funds about their intended 
uses; the identification by name of individ
uals who are candidates for Federal office or 
of any political party, in general public po
litical advertising; and the proximity to any 
primary, runoff, or general election of gen
eral public political advertising designed or 
reasonably calculated to influence voter 
choice in that election.". 

(e) REPORTS BY STATE COMMITTEES.-Sec
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (a), is amended by adding at 
the end thereof the following new subsection: 

"(e) FILING OF STATE REPORTS.-In lieu of 
any report required to be filed by this Act, 
the Commission may allow a State commit
tee of a political party to file with the Com
mission a report required to be filed under 
State law if the Commission determines such 
reports contain substantially the same infor
mation." . 

TITLE IV-CONTRIBUTIONS 
SEC. 401. CONTRIBtmONS THROUGH 

INTERMEDIARIES AND CONDUITS. 
Section 315(a)(8) of FECA (2 U.S.C. 

44la(a)(8)) is amended to read as follows: 
"(8) For the purposes of this subsection: 
"(A) Contributions made by a person, ei

ther directly or indirectly, to or on behalf of 
a particular candidate, including contribu
tions that are in any way earmarked or oth
erwise directed through an intermediary or 
conduit to a candidate, shall be treated as 
contributions from the person to the can
didate. 

"(B) Contributions made directly or indi
rectly by a person to or on behalf of a par-
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ticular candidate through an intermediary 
or conduit, including contributions made or 
arranged to be made by an intermediary or 
conduit, shall be treated as contributions 
from the intermediary or conduit to the can
didate if-

" (i) the contributions made through the 
intermediary or conduit are in the form of a 
check or other negotiable instrument made 
payable to the intermediary or conduit rath
er than the intended recipient; or 

"(ii) the intermediary or conduit is-
" (!) a political committee with a con

nected organization; 
"(II) an officer, employee, or agent of such 

a political committee; 
" (III) a political party; 
"(IV) a partnership or sole proprietorship; 
" (V) a person required to register under 

section 308 of the Federal Regulation of Lob
bying Act (2 U.S.C. 267) or the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 611 
et seq.); or 

"(VI) an organization prohibited from 
making contributions under section 316, or 
an officer, employee, or agent of such an or
ganization acting on the organization's be
half. 

" (C)(i) The term 'intermediary or conduit' 
does not include-

"(!)a candidate or representative of a can
didate receiving contributions to the can
didate's principal campaign committee or 
authorized committee; 

"(II) a professional fundraiser compensated 
for fundraising services at the usual and cus
tomary rate; 

"(III) a volunteer hosting a fundraising 
event at the volunteer's home, in accordance 
with section 301(8)(B); or 

"(IV) an individual who transmits a con
tribution from the individual's spouse . 

"(ii) The term 'representative ' means an 
individual who is expressly authorized by the 
candidate to engage in fundraising, and who 
occupies a significant position within the 
candidate's campaign organization, provided 
that the individual is not described in sub
paragraph (B)(ii). 

"(iii) The term 'contributions made or ar
ranged to be made' includes-

"(!) contributions delivered to a particular 
candidate or the candidate's authorized com
mittee or agent; and 

"(II) contributions directly or indirectly 
arranged to be made to a particular can
didate or the candidate's authorized commit
tee or agent, in a manner that identifies di
rectly or indirectly to the candidate or au
thorized committee or agent the person who 
arranged the making of the contributions or 
the person on whose behalf such person was 
acting. 

"(iv) The term 'acting on the organiza
tion's behalf' includes the following activi
ties by an officer, employee or agent of a per
son described in subparagraph (B)(ii)(IV): 

"(I) Soliciting or directly or indirectly ar
ranging the making of a contribution to a 
particular candidate in the name of, or by 
using the name of, such a person. 

"(II) Soliciting or directly or indirectly ar
ranging the making of a contribution to a 
particular candidate using other than inci
dental resources of such a person. 

"(III) Soliciting contributions for a par
ticular candidate by substantially directing 
the solicitations to other officers, employ
ees, or agents of such a person. 

" (D) Nothing in this paragraph shall pro
hibit-

"(i) bona fide joint fundraising efforts con
ducted solely for the purpose of sponsorship 
of a fundraising reception, dinner, or other 

similar event, in accordance with rules pre
scribed by the Commission, by-

"(I) 2 or more candidates; 
" (II) 2 or more national , State, or local 

committees of a political party within the 
meaning of section 301(4) acting on their own 
behalf; or 

"(III) a special committee formed by 2 or 
more candidates, or a candidate and a na
tional, State, or local committee of a politi
cal party acting on their own behalf; or 

"(ii) fundraising efforts for the benefit of a 
candidate that are conducted by another 
candidate. 

"(iii) bona fide fundraising efforts con
ducted by and solely on behalf of an individ
ual for the purpose of sponsorship of a fund
raising reception, dinner, or other similar 
event, but only if all contributions are made 
directly to a candidate or a representative of 
a candidate. 
When a contribution is made to a candidate 
through an intermediary or conduit, the 
intermediary or conduit shall report the 
original source and the intended recipient of 
the contribution to the Commission and to 
the intended recipient.". 
SEC. 402. CONTRIBlITIONS BY DEPENDENTS NOT 

OF VOTING AGE. 
Section 315 of FECA (2 U.S.C. 441a), as 

amended by section 313(b), is amended by 
adding at the end the following new sub
section: 

" (n) For purposes of this section, any con
tribution by an individual who-

"(1) is a dependent of another individual; 
and 

" (2) has not, as of the time of such con
tribution, attained the legal age for voting 
for elections to Federal office in the State in 
which such individual resides, 
shall be treated as having been made by such 
other individual. If such individual is the de
pendent of another individual and such other 
individual's spouse. the contribution shall be 
allocated among such individuals in the 
manner determined by them." . 
SEC. 403. CONTRIBlITIONS TO CANDIDATES FROM 

STATE AND LOCAL COMMITTEES OF 
POLITICAL PARTIES TO BE AGGRE· 
GATED. 

Section 315(a) of FECA (2 U.S.C. 441a(a)) is 
amended by adding at the end the following 
new paragraph: 

"(9) A candidate for Federal office may not 
accept, with respect to an election, any con
tribution from a State or local committee of 
a political party (including any subordinate 
committee of such committee), if such con
tribution, when added to the total of con
tributions previously accepted from all such 
committees of that political party, exceeds a 
limitation on contributions to a candidate 
under this section.". 
SEC. 404. LIMITED EXCLUSION OF ADVANCES BY 

CAMPAIGN WORKERS FROM THE 
DEFINITION OF THE TERM "CON
TRIBlITION". 

Section 301(8)(B) of FECA (2 U.S.C. 
431(8)(B)) is amended-

(1) in clause (xiii), by striking "and" after 
the semicolon at the end; 

(2) in clause (xiv), by striking the period at 
the end and inserting: " ;and"; and 

(3) by adding at the end the following new 
clause: 

"(xv) any advance voluntarily made on be
half of an authorized committee of a can
didate by an individual in the normal course 
of such individual's responsibilities as a vol
unteer for, or employee of, the committee, if 
the advance is reimbursed by the committee 
within 10 days after the date on which the 
advance is made, and the value of advances 

on behalf of a committee does not exceed 
$500 with respect to an election." . 

TITLE V-REPORTING REQUIREMENTS 
SEC. 501. CHANGE IN CERTAIN REPORTING FROM 

A CALENDAR YEAR BASIS TO AN 
ELECTION CYCLE BASIS. 

Paragraphs (2) through (7) of section 304(b) 
of FECA (2 U.S.C. 434(b)(2)-(7)) are amended 
by inserting after "calendar year" each place 
it appears the following: " (election cycle, in 
the case of an authorized committee of a 
candidate for Federal office)" . 
SEC. 502. PERSONAL AND CONSULTING SERV

ICES. 
Section 304(b)(5)(A) of FECA (2 U.S.C. 

434(b)(5)(A)) is amended by adding before the 
semicolon at the end the following: " , except 
that if a person to whom an expenditure is 
made is merely providing personal or con
sul ting services and is in turn making ex
penditures to other persons (not including 
employees) who provide goods or services to 
the candidate or his or her authorized com
mittees, the name and address of such other 
person, together with the date. amount and 
purpose of such expenditure shall also be dis
closed" . 
SEC. 503. REDUCTION IN Tlm.ESHOLD FOR RE

PORTING OF CERTAIN INFORMA
TION BY PERSONS OTHER THAN PO
LITICAL COMMITTEES. 

Section 304(b)(3)(A) of FECA (2 U.S.C. 
434(b)(3)(A)) is amended by striking "$200" 
and inserting " $50". 
SEC. 504. COMPUTERIZED INDICES OF CONTRIBU

TIONS. 
Section 311(a) of FECA (2 U.S.C. 438(a)) is 

amended-
(1) by striking "and" at the end of para

graph (9); 
(2) by striking the period at the end of 

paragraph (10) and inserting "; and" ; and 
(3) by adding at the end the following new 

paragraph: 
"(11) maintain computerized indices of 

contributions of $50 or more.". 
TITLE VI-FEDERAL ELECTION 

COMMISSION 
SEC. 601. USE OF CANDIDATES' NAMES. 

Section 302(e)(4) of FECA (2 U.S.C. 
432(e)(4)) is amended to read as follows: 

" (4)(A) The name of each authorized com
mittee shall include the name of the can
didate who authorized the committee under 
paragraph (1) . 

" (B) A political committee that is not an 
authorized committee shall not include the 
name of any candidate in its name or use the 
name of any candidate in any activity on be
half of such committee in such a context as 
to suggest that the committee is an author
ized committee of the candidate or that the 
use of the candidate's name has been author
ized by the candidate. " . 
SEC. 602. REPORTING REQUIREMENTS. 

(a) OPTION To FILE MONTHLY REPORTS-
Section 304(a)(2) of FECA (2 U.S.C. 434(a)(2)) 
is amended-

(1) in subparagraph (A) by striking "and" 
at the end; 

(2) in subparagraph (B) by striking the pe
riod at the end and inserting"; and"; and 

(3) by inserting the following new subpara
graph at the end: 

"(C) in lieu of the reports required by sub
paragraphs (A) and (B), the treasurer may 
file monthly reports in all calendar years, 
which shall be filed no later than the 15th 
day after the last day of the month and shall 
be complete as of the last day of the month, 
except that, in lieu of filing the reports oth
erwise due in November and December of any 
year in which a regularly scheduled general 
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election is held, a pre-primary election re
port and a pre-general election report shall 
be filed in accordance with subparagraph 
(A)(i), a post-general election report shall be 
filed in accordance with subparagraph 
(A)(ii), and a year end report shall be filed no 
later than January 31 of the following cal
endar year.". 

(b) FILING DATE.-Section 304(a)(4)(B) of 
FECA (2 U.S.C. 434(a)(4)(B)) is amended by 
striking "20th" and inserting "15th". 
SEC. 803. PROVISIONS RELATING TO THE GEN· 

ERAL COUNSEL OF THE COMMI~ 
SION. 

(a) VACANCY IN THE OFFICE OF GENERAL 
COUNSEL.-Section 306(f) of FECA (2 u.s.c. 
437c(f)) is amended by adding at the end the 
following new paragraph: 

"(5) In the event of a vacancy in the office 
of general counsel, the next highest ranking 
enforcement official in the general counsel's 
office shall serve as acting general counsel 
with full powers of the general counsel until 
a successor is appointed.". 

(b) PAY OF THE GENERAL COUNSEL.-Section 
306(f)(l) of FECA (2 u.s.c. 437c(f)(l)) is 
amended-

(1) by inserting "and the general · counsel" 
after "staff director" in the second sentence; 
and 

(2) by striking the third sentence. 
SEC. 604. ENFORCEMENT. 

(a) BASIS FOR ENFORCEMENT PROCEEDING.
Section 309(a)(2) of FECA (2 U.S.C. 437g(a)(2)) 
is amended by striking "it has reason to be
lieve that a person has committed, or is 
about to commit" and inserting " facts have 
been alleged or ascertained that, if true, give 
reason to believe that a person may have 
committed, or may be about to commit". 

(b) AUTHORITY TO SEEK INJUNCTION.-(1) 
Section 309(a) of FECA (2 U.S.C. 437g(a)) is 
amended by adding at the end the following 
new paragraph: 

"(13)(A) If, at any time in a proceeding de
scribed in paragraph (1), (2), (3), or (4), the 
Commission believes that-

"(i) there is a substantial likelihood that a 
violation of this Act or of chapter 95 or chap
ter 96 of the Internal Revenue Code of 1986 is 
occurring or is about to occur; 

"(ii) the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

"(iii) expeditious action will not cause 
undue harm or prejudice to the interests of 
others; and 

"(iv) the public interest would be best 
served by the issuance of an injunction, 
the Commission may initiate a civil action 
for a temporary restraining order or a tem
porary injunction pending the outcome of 
the proceedings described in paragraphs (1), 
(2), (3), and (4). 

"(B) An action under subparagraph (A) 
shall be brought in the United States district 
court for the district in which the defendant 
resides, transacts business, or may be 
found.". 

(2) Section 309(a) of FECA (2 U.S.C. 437g(a)) 
is amended-

(A) in paragraph (7) by striking "(5) or (6)" 
and inserting "(5), (6), or (13)"; and 

(B) in paragraph (11) by striking "(6)" and 
inserting "(6) or (13)". 
SEC. 605. PENALTIES. 

(a) PENALTIES PRESCRIBED IN CONCILIATION 
AGREEMENTS.-(1) Section 309(a)(5)(A) of 
FECA (2 U.S.C. 437g(a)(5)(A)) is amended by 
striking "which does not exceed the greater 
of $5,000 or an amount equal to any contribu
tion or expenditure involved in such viola
tion" and inserting "which is-

"(i) not less than 50 percent of all contribu
tions and expenditures involved in the viola-

tion (or such lesser amount as the Commis
sion provides if necessary to ensure that the 
penalty is not unjustly disproportionate to 
the violation); and 

"(ii) not greater than all contributions and 
expenditures involved in the violation" . 

(2) Section 309(a)(5)(B) of FECA (2 U.S.C. 
437g(a)(5)(B)) is amended by striking "which 
does not exceed the greater of $10,000 or an 
amount equal to 200 percent of any contribu
tion or expenditure involved in such viola
tion" and inserting "which is-

"(i) not less than all contributions and ex
penditures involved in the violation; and 

"(ii) not greater than 150 percent of all 
contributions and expenditures involved in 
the violation". 

(b) PENALTIES WHEN VIOLATIONS ARE ADJU
DICATED IN COURT.-(1) Section 309(a)(6)(A) of 
FECA (2 U.S.C. 437g(a)(6)(A)) is amended by 
striking all that follows "appropriate order" 
and inserting ", including an order for a civil 
penalty in the amount determined under 
subparagraph (A) or (B) in the district court 
of the United States for the district in which 
the defendant resides, transacts business, or 
may be found.''. 

(2) Section 309(a)(6)(B) of FECA (2 U.S.C. 
437g(a)(6)(B)) is amended by striking all that 
follows "other order" and inserting ", in
cluding an order for a civil penalty which 
is-

"(i) not less than all contributions and ex
penditures involved in the violation; and 

"(ii) not greater than 200 percent of all 
contributions and expenditures involved in 
the violation, 
upon a proper showing that the person in
volved has committed, or is about to commit 
(if the relief sought is a permanent or tem
porary injunction or a restraining order), a 
violation of this Act or chapter 95 of chapter 
96 of the Internal Revenue Code of 1986. ". 

(3) Section 309(a)(6)(C) of FECA (29 U.S.C. 
437g(6)(C)) is amended by striking "a civil 
penalty" and all that follows and inserting 
"a civil penalty which is-

"(i) not less than 200 percent of all con
tributions and expenditures involved in the 
violation; and 

"(ii) not greater than 250 percent of all 
contributions and expenditures involved in 
the violation.". 
SEC. 606. RANDOM AUDITS. 

Section 311(b) of FECA (2 U.S.C. 438(b)) is 
amended-

(1) by inserting "(1)" before "The Commis
sion"; and 

(2) by adding at the end the following new 
paragraph: 

"(2) Notwithstanding paragraph (1), the 
Commission may from time to time conduct 
random audits and investigations to ensure 
voluntary compliance with this Act. The 
subjects of such audits and investigations 
shall be selected on the basis of criteria es
tablished by vote of at least 4 members of 
the Commission to ensure impartiality in 
the selection process. This paragraph does 
not apply to an authorized committee of an 
eligible Senate candidate subject to audit 
under section 505(a) or an authorized com
mittee of an eligible House of Representa
tives candidate subject to audit under sec
tion 605(a).". 
SEC. 607. PROIDBmON OF FALSE REPRESENTA· 

TION TO SOLICIT CONTRIBUTIONS. 
Section 322 of FECA (2 U.S.C. 441h) is 

amended-
(1) by inserting after "SEC. 322." the fol

lowing: "(a)"; and 
(2) by adding at the end the following: 
" (b) No person shall solicit contributions 

by falsely representing himself as a can-

didate or as a representative of a candidate, 
a political committee, or a political party.". 
SEC. 608. REGULATIONS RELATING TO USE OF 

NON-FEDERAL MONEY. 
Section 306 of FECA (2 U.S.C. 437c) is 

amended by adding at the end the following 
new subsection: 

"(g) The Commission shall promulgate 
rules to prohibit devices or arrangements 
which have the purpose or effect of under
mining or evading the provisions of this Act 
restricting the use of non-Federal money to 
affect Federal elections.". 

TITLE VII-BALLOT INITIATIVE 
COMMITTEES 

SEC. 701. DEFINITIONS RELATING TO BALLOT 
INITIATIVES. 

Section 301 of FECA (2 U.S.C. 431), as 
amended by section 312(d), is amended by 
adding at the end the following new para
graphs: 

"(32) The term 'ballot initiative political 
committee' means any committee, club, as
sociation, or other group of persons which 
makes ballot initiative expenditures or re
ceives ballot initiative contributions in ex
cess of $1,000 during a calendar year. 

"(33) The term 'ballot initiative contribu
tion' means any gift, subscription, loan, ad
vance, or deposit of money or anything of 
value made by any person for the purpose of 
influencing the outcome of any referendum 
or other ballot initiative voted on at the 
State, commonwealth, territory, or District 
of Columbia level which involves-

"(A) interstate commerce; 
"(B) the election of candidates for Federal 

office and the permissible terms of those so 
elected; 

"(C) Federal taxation of individuals, cor
porations, or other entities; or 

"(D) the regulation of speech or press, or 
any other right guaranteed under the United 
States Constitution. 

"(34) The term 'ballot initiative expendi
ture' means any purchase, payment, dis
tribution, loan, advance, deposit or gift of 
money or anything of value made ·by any 
person for the purpose of influencing the out
come of any referendum or other ballot ini
tiative voted on at the state, commonwealth, 
territory, or District of Columbia level 
which involves-

"(A) interstate commerce; 
"(B) the election of candidates for Federal 

office and the permissible terms of those so 
elected; 

"(C) Federal taxation of individuals, cor
porations, or other entities; or 

"(D) the regulation of speech or press, or 
any other right guaranteed under the United 
States Constitution.". 
SEC. 702. AMENDMENT TO DEFINITION OF CON· 

TRIBUTION. 
Section 301(8)(B) of FECA (2 U.S.C. 

431(8)(B)), as amended by section 404, is 
amended-

(1) in clause (xiv), by striking "and" after 
the semicolon; 

(2) in clause (xv), by striking the period 
and inserting "; and"; and 

(3) by adding at the end the following new 
clause: 

"(xvi) a ballot initiative contribution.". 
SEC. 703. AMENDMENT TO DEFINITION OF EX· 

PENDITURE. 
Section 301(9)(B) of FECA (2 U.S.C. 

431(9)(B)) is amended-
(1) in clause (ix)(3), by striking "and" after 

the semicolon; 
(2) in clause (x), by striking the period and 

inserting"; and"; and 
(3) by adding at the end the following new 

clause: 
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"(xi) a ballot initiative expenditure." . 

SEC. 704. ORGANIZATION OF BALLOT INITIATIVE 
COMMI1TEES. 

Title III of FECA (2 U.S.C. 431 et seq.) is 
amended by inserting after section 302 (2 
U.S.C. 432) the following new section: 

"ORGANIZATION OF BALLOT INITIATIVE 
COMMITTEES 

"SEC. 302A. (a) Every ballot initiative po
litical committee shall have a treasurer. No 
ballot initiative contribution shall be ac
cepted or ballot initiative expenditure shall 
be made by or on behalf of a ballot initiative 
political committee during any period in 
which the office of treasurer is vacant. 

"(b)(1) Every person who receives a ballot 
initiative contribution for a ballot initiative 
political committee shall-

"(A) if the amount is $50 or less, forward to 
the treasurer such contribution no later than 
30 days after receiving the contribution; and 

"(B) if the amount of the ballot initiative 
contribution is in excess of $50, forward to 
the treasurer such contribution, the name, 
address, and occupation of the person mak
ing such contribution, and the date of receiv
ing such contribution, no later than 10 days 
after receiving such contribution. 

" (2) All funds of a ballot initiative politi
cal committee shall be segregated from, and 
may not be commingled with, the personal 
funds of any individual. 

" (3) The treasurer of a ballot initiative po
litical committee shall keep an account for

" (A) all ballot initiative contributions re
ceived by or on behalf of such ballot initia
tive political committee; 

"(B) the name and address of any person 
who makes a ballot initiative contribution 
in excess of $50, together with the date and 
amount of such ballot initiative contribution 
by any person; 

"(C) the identification of any person who 
makes a ballot initiative contribution or 
ballot initiative contributions aggregating 
more than $200 during a calendar year. to
g~ther with the date and amount of any such 
contribution; 

"(D) the identification of any political 
committee or ballot initiative political com
mittee which makes a ballot initiative con
tribution, together with the date and 
amount of any such contribution; and 

"(E) the name and address of every person 
to whom any ballot initiative expenditure is 
made, the date , amount and purpose of such 
ballot initiative expenditure, and the name 
of the ballot initiative(s) to which the ballot 
initiative expenditure pertained. 

" (c) The treasurer shall preserve all 
records required to be kept by this section 3 
years after the report is filed.". 
SEC. 705. BALLOT INITIATIVE COMMITI'EE RE

PORTING REQUIREMENTS. 
Title III of FECA (2 U.S.C. 431 et seq.), as 

amended by section 103, is amended by in
serting after section 30A (2 U.S.C. 434) the 
following new section: 

"BALLOT INITIATIVE COMMITTEE REPORTING 
REQUIREMENTS 

"SEC. 304B. (a)(1) Each treasurer of a ballot 
initiative political committee shall file re
ports of receipts and disbursements in ac
cordance with the provisions of this sub
section. The treasurer shall sign each such 
report. 

"(2) All ballot initiative political commit
tees shall file either-

" (A)(i) quarterly reports in each calendar 
year when a ballot initiative is slated re
garding which the ballot initiative commit
tee plans to make or makes a ballot initia
tive expenditure or plans to receive or re-

ceives a ballot initiative contribution, which 
shall be filed no later than the 15th day after 
the last day of each calendar quarter: except 
that the report for the quarter ending on De
cember 31 of such calendar year shall be filed 
no later than January 31 of the following cal
endar year; and 

" (ii) preballot initiative reports, which 
shall be filed 5 days before the occurrence of 
each ballot initiative in which the ballot ini
tiative committee plans to make or has 
made a ballot initiative expenditure or plans 
to receive or has received a ballot initiative 
contribution; or 

" (B) monthly reports in all calendar years 
which shall be filed no later than the 15th 
day after the last day of the month and shall 
be complete as of the last day of the month. 

"(3) If a designation, report, or statement 
filed pursuant to this section (other than 
under paragraph (2)(A)(ii)) is sent by reg
istered or certified mail, the United States 
postmark shall be considered the date of fil
ing of the designation, report, or statement. 

" (4) The reports required to be filed by this 
section shall be cumulative during the cal
endar year to which they relate, but where 
there has been no change in an i tern reported 
in a previous report during each year, only 
the amount need be carried forward. 

" (b) Each report under this section shall 
disclose-

" (1) the amount of cash on hand at the be
ginning of the reporting period; 

" (2) for the reporting period and the cal
endar year, the total amount of all receipts, 
and the total amount of all receipts in the 
following categories: 

"(A) ballot initiative contributions from 
persons other than political committees; 

"(B) ballot initiative contributions from 
political party committees; 

" (C) ballot initiative contributions from 
other political committees and ballot initia
tive political committees; 

"(D) transfers from affiliated political 
committees; 

"(E) loans; 
" (F) rebates, refunds, and other offsets to 

operating expenditures; and 
"(G) dividends, interest, and other forms of 

receipts; 
"(3) the identification of each-
"(A) person (other than a political com

mittee or ballot initiative political commit
tee) who makes a ballot initiative contribu
tion to the reporting committee during the 
reporting period, whose ballot initiative con
tribution or ballot initiative contributions 
have an aggregate amount or value in excess 
of $50 within the calendar year, or in any 
lesser amount if the reporting committee 
should so elect, together with the date and 
amount of any such contribution and the ad
dress and occupation (if an individual) of the 
person; 

"(B) political committee or ballot initia
tive political committee which makes a bal
lot initiative contribution to the reporting 
committee during the reporting period, to
gether with the date and amount of any such 
contribution; 

"(C) affiliated political committee or af
filiated ballot initiative political committee 
which makes a transfer to the reporting 
committee during the reporting period; 

"(D) person who makes a loan to the re
porting committee during the reporting pe
riod, together with the identification of any 
endorser or guarantor of such loan, and the 
date and amount or value of such loan and 
the address and occupation (if an individual) 
of the person; 

"(E) person who provides a rebate, refund, 
or other offset to operating expenditures to 

the reporting committee in an aggregate 
amount or value in excess of $200 within the 
calendar year, together with the date and 
amount of such receipt and the address and 
occupation (if an individual) of the person; 
and 

"(F) person who provides any dividend, in
terest, or other receipt to the reporting com
mittee in an aggregate value or amount in 
excess of $200 within the calendar year, to
gether with the date and amount of any such 
receipt and the address and occupation (if an 
individual) of the person; 

"(4) for the reporting period and the cal
endar year, the total amount of disburse
ments, and all disbursements in the follow
ing categories: 

"(A) ballot initiative expenditures; 
"(B) transfers to affiliated political com

mittees or ballot initiative political commit
tees; 

"(C) ballot initiative contribution refunds 
and other offsets to ballot initiative con
tributions; 

"(D) loans made by the reporting commit
tee and the name of the person receiving the 
loan together with the date of the loan and 
the address and occupation (if an individual) 
of the person; and 

"(E) independent expenditures; and 
"(5) the total sum of all ballot initiative 

contributions to such ballot initiative politi
cal committee. ". 
SEC. 706. ENFORCEMENT AMENDMENT. 

Section 309 of FECA (2 U.S.C. 437g) is 
amended by adding at the end the following 
new subsection: 

" (e) The civil penalties of . this Act shall 
apply to the organization, recordkeeping, 
and reporting requirements of a ballot initia
tive political committee under section 302A 
or 304B, insofar as such committee conducts 
activities solely for the purpose of influenc
ing a ballot initiative and not for the pur
pose of influencing any election for Federal 
office.". 
SEC. 707. PROHIBITION OF CONTRIBUTIONS IN 

THE NAME OF ANOTHER. 

Section 320 of FECA (2 U.S.C. 441D is 
amended to read as follows: 

"PROHIBITION OF CONTRIBUTIONS IN THE NAME 
OF ANOTHER 

"SEC. 320. No person shall make a contribu
tion or ballot initiative contribution in the 
name of another person or knowingly permit 
his name to be used to effect such a con
tribution or ballot initiative contribution, 
and no person shall knowingly accept a con
tribution or ballot initiative contribution 
made by one person in the name of another 
person.". 
SEC. 708. LIMITATION ON CONTRIBUTION OF 

CURRENCY. 

Section 321 of FECA (2 U.S.C. 441g) is 
amended to read as follows: 

"LIMITATION ON CONTRIBUTION OF CURRENCY 

"SEC. 321. No person shall make contribu
tions or ballot initiative contributions of 
currency of the United States or currency of 
any foreign country which in the aggregate, 
exceed $100, to or for the benefit of-

"(1) any candidate for nomination for elec
tion, or for election, to Federal office; 

"(2) any political committee (other than a 
ballot initiative political committee) for the 
purpose of influencing an election for Fed
eral office; or 

"(3) any ballot initiative political commit
tee for the purpose of influencing a ballot 
initiative." . 
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TI'l1.E VIII-MISCELLANEOUS 

SEC. 801. PROHIBmON OF LEADERSHIP COMMIT· 
TEES. 

Section 302(e) of FECA (2 U.S.C. 432(e)) is 
amended-

(!) by amending paragraph (3) to read as 
follows: 

"(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit
tee, except that-

"(A) a candidate for the office of President 
nominated by a political party may des
ignate the national committee of such politi
cal party as the candidate's principal cam
paign committee, but only if that national 
committee maintains separate books of ac
count with respect to its functions as a prin
cipal campaign committee; and 

"(B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee."; and 

(2) by adding at the end the following new 
paragraph: 

"(6)(A) A candidate for Federal office or 
any individual holding Federal office may 
not establish, maintain, or control any polit
ical committee other than a principal cam
paign committee of the candidate, author
ized committee, party committee, or other 
political committee designated in accord
ance with paragraph (3). A candidate for 
more than one Federal office may designate 
a separate principal campaign committee for 
each Federal office. 

"(B) For one year after the effective date 
of this paragraph, any such political com
mittee may continue to make contributions. 
At the end of that period such political com
mittee shall disburse all funds by one or 
more of the following means: making con
tributions to an entity qualified under sec
tion 501(c)(3) of the Internal Revenue Code of 
1986; making a contribution to the Treasury 
of the United States; contributing to the na
tional, State or local committees of a politi
cal party; or making contributions not to ex
ceed $1,000 to candidates for elective office.". 
SEC. 802. POLLING DATA CONTRIBUTED TO CAN· 

DIDATES. 
Section 301(8) of FECA (2 U.S.C. 431(8)), as 

amended by section 314(b), is amended by in
serting at the end the following new subpara
graph: 

"(D) A contribution of polling data to a 
candidate shall be valued at the fair market 
value of the data on the date the poll was 
completed, depreciated at a rate not more 
than 1 percent per day from such date to the 
date on which the contribution was made.". 
SEC. 803. DEBATES BY GENERAL ELECTION CAN· 

DIDATES WHO RECEIVE AMOUNTS 
FROM THE PRESIDENTIAL ELEC
TION CAMPAIGN FUND. 

Section 315(b) of FECA (2 U.S.C. 44la(b)) is 
amended by adding at the end the following 
new paragraph: 

"(3)(A) The candidates of a political party 
for the offices of President and Vice Presi
dent who are eligible under section 9003 of 
the Internal Revenue Code of 1986 to receive 
payments from the Secretary of the Treas
ury shall not receive such payments unless 
both of such candidates agree in writing-

"(i) that the candidate for the office of 
President will participate in at least 4 de
bates, sponsored by a nonpartisan or biparti
san organization, with all other candidates 
for that office who are eligible under that 
section; and 

"(ii) that the candidate of the party for the 
office of Vice President will participate in at 
least 1 debate, sponsored by a nonpartisan or 

bipartisan organization, with all other can
didates for that office who are eligible under 
that section. 

"(B) If the Commission determines that ei
ther of the candidates of a political party 
failed to participate in a debate under sub
paragraph (A) and was responsible at least in 
part for such failure, the candidate of the 
party involved shall-

"(i) be ineligible to receive payments 
under section 9006 of the Internal Revenue 
Code of 1986; and 

"(ii) pay to the Secretary of the Treasury 
an amount equal to the amount of the pay
ments made to the candidate under that sec
tion.". 
SEC. 804. PROHIBmON OF CERTAIN ELECTION· 

RELATED ACTIVITIES OF FOREIGN 
NATIONALS. 

Section 319 of FECA (2 U.S.C. 441e) is 
amended by adding at the end the following 
new subsections: 

"(c) A foreign national shall not directly 
or indirectly direct, control, influence or 
participate in any person's election-related 
activities, such as the making of contribu
tions or expenditures in connection with 
elections for any local, State, or Federal of
fice or the administration of a political com
mittee. 

"(d) A nonconnected political committee 
or the separate segregated fund established 
in accordance with section 316(b)(2)(C) or any 
other organization or committee involved in 
the making of contributions or expenditures 
in connection with elections for any Federal, 
State, or local office shall include the follow
ing statement on all printed materials pro
duced for the purpose of soliciting contribu
tions: 

"'It is unlawful for a foreign national to 
make any contribution of money or other 
thing of value to a political committee.'.". 
SEC. 805. AMENDMENT TO FECA SECTION 316. 

Section 316(b) of FECA (2 U .S.C. 44lb(b)) is 
amended-

(!} by inserting "(A)" at the beginning of 
paragraph (2) and redesignating subpara
graphs (A), (B), and (C) as clauses (i}, (ii), and 
(iii), respectively; 

(2) at the beginning of the first sentence in 
subparagraph (A), by inserting the following: 
"Except as provided in subparagraph (B),"; 
and 

(3) by adding at the end of paragraph (2) 
the following: 

"(B) Expenditures by a corporation or 
labor organization for candidate appear
ances, candidate debates and voter guides di
rected to the general public shall be consid
ered contributions unles&-

"(i) in the case of a candidate appearance, 
the appearance takes place on corporate or 
labor organization premises or at a meeting 
or convention of the corporation or labor or
ganization, and all candidates for election to 
that office are notified that they may make 
an appearance under the same or similar 
conditions; 

"(ii) in the case of a candidate debate, the 
organization staging the debate is either an 
organization described in section 301 whose 
broadcasts or publications are supported by 
commercial advertising, subscriptions or 
sales to the public, including a noncommer
cial educational broadcaster, or a nonprofit 
organization exempt from Federal taxation 
under section 501(c)(3) or 501(c)(4) of the In
ternal Revenue Code of 1986 that does not en
dorse, support, oppose candidates or political 
parties; and 

"(iii) in the case of a voter guide, the guide 
is prepared and distributed by a corporation 
or labor organization and consists of ques-

tions posed to at least two candidates for 
election to that office, 
except that no communication made by a 
corporation or labor organization in connec
tion with the candidate appearance, can
didate debate or voter guide contains express 
advocacy, or that no candidate is favored 
through the structure or format of the can
didate appearance, candidate debate or voter 
guide." . 
SEC. 806. TELEPHONE VOTING BY PERSONS WITH 

DISABILITIES. 
(a) STUDY OF SYSTEMS To PERMIT PERSONS 

WITH DISABILITIES TO VOTE BY TELEPHONE.-
(!) IN GENERAL.-The Federal Election 

Commission shall conduct a study to deter
mine the feasibility of developing a system 
or systems by which persons with disabilities 
may be permitted to vote by telephone. 

(2) CONSULTATION.-The Federal Election 
Commission shall conduct the study de
scribed in paragraph (1) in consultation with 
State and local election officials, representa
tives of the telecommunications industry, 
representatives of persons with disabilities, 
and other concerned members of the public. 

(3) CRITERIA.-The system or systems de
veloped pursuant to paragraph (1) shall-

(A) propose a description of the kinds of 
disabilities that impose such difficulty in 
travel to polling places that a person with a 
disability who may desire to vote is discour
aged from undertaking such travel; 

(B) propose procedures to identify persons 
who are so disabled; and 

(C) describe procedures and equipment that 
may be used to ensure that-

(i) only those persons who are entitled to 
use the system are permitted to use it; 

(ii) the votes of persons who use the sys
tem are recorded accurately and remain se
cret; 

(iii) the system minimizes the possibility 
of vote fraud; and 

(iv) the system minimizes the financial 
costs that State and local governments 
would incur in establishing and operating 
the system. 

(4) REQUESTS FOR PROPOSALS.-ln develop
ing a system described in paragraph (1), the 
Federal Election Commission may request 
proposals from private contractors for the 
design of procedures and equipment to be 
used in the system. 

(5) PHYSICAL ACCESS.-Nothing in this sec
tion is intended to supersede or supplant ef
forts by State and local governments to 
make polling places physically accessible to 
persons with disabilities. 

(6) DEADLINE.-The Federal Election Com
mission shall submit to Congress the study 
required by this section not later than 1 year 
after the date of enactment of this Act. 
SEC. 807. PROHIBmON OF USE OF GOVERNMENT 

AIRCRAFI' IN CONNECTION WITH 
ELECTIONS FOR FEDERAL OFFICE. 

Title III of FECA (2 U.S.C. 431 et seq.), as 
amended by section 312(c) is amended by add
ing at the end the following new section: 
"PROHIBITION OF USE OF GOVERNMENT AIR

CRAFT IN CONNECTION WITH ELECTIONS FOR 
FEDERAL OFFICE 
"SEC. 325. (a) No aircraft that is owned or 

operated by the Government (including any 
aircraft that is owned or operated by the De
partment of Defense) may be used in connec
tion with an election for Federal office. 

"(b)(l) Subsection (a) shall not apply to 
travel provided to the President or Vice 
President. 

"(2) The portion of the cost of any travel 
provided to the President or Vice President 
that is allocable to activities in connection 
with an election for Federal office shall be 
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paid by the authorized committee of the 
President. Such portion shall be paid within 
10 days of the travel. For purposes of this 
section, travel which is in any part related 
to campaign activity, shall be treated as in 
connection with an election for Federal of
fice , and the payment for such travel shall be 
sufficient to reflect that portion which is 
campaign-related. 

" (3) The actual costs and payment for 
costs of any travel provided to the President 
and Vice President shall be disclosed in ac
cordance with section 304." . 
SEC. 808. SENSE OF THE CONGRESS. 

The Congress should consider legislation 
tbat would provide for an amendment to the 
Constitution to set reasonable limits on 
campaign expenditures in Federal elections. 

TITLE IX-EFFECTIVE DATES; 
AUTHORIZATIONS 

SEC. 901. EFFECTIVE DATE. 
Except as otherwise provided in this Act, 

the amendments made by, and the provisions 
of, this Act shall take effect on the date of 
the enactment of this Act but shall not 
apply with respect to activities in connec
tion with any election occurring before Jan
uary 1, 1995. 
SEC. 902. BUDGET NEUTRALI1Y. 

(a) DELAYED EFFECTIVENESS.- The provi
sions of this Act (other than this section) 
shall not be effective until the estimated 
costs under section 252 of the Balanced Budg
et and Emergency Deficit Control Act of 1985 
have been offset by the enactment of subse
quent legislation effectuating this Act. 

(b) SENSE OF CONGRESS.-It is the sense of 
the Congress that subsequent legislation ef
fectuating this Act shall not provide for gen
eral revenue increases, reduce expenditures 
for any existing Federal program, or increase 
the Federal budget deficit. 
SEC. 903. SEVERABILITY. 

Except as provided in sections lOl(c) and 
121(b), if any provision of this Act (including 
any amendment made by this Act) , or the 
application of any such provision to any per
son or circumstance, is held invalid, the va
lidity of any other provision of this Act, or 
the application of such provision to other 
persons and circumstances, shall not be af
fected thereby. 
SEC. 904. EXPEDITED REVIEW OF CONSTITU· 

TIONAL ISSUES. 
(a) DIRECT APPEAL TO SUPREME COURT.- An 

appeal may be taken directly to the Supreme 
Court of the United States from any inter
locutory order or final judgment, decree, or 
order issued by any court ruling on the con
stitutionality of any provision of this Act or 
amendment made by this Act. 

(b) ACCEPTANCE AND EXPEDITION.-The Su
preme Court shall, if it has not previously 
ruled on the question addressed in the ruling 
below, accept jurisdiction over, advance on 
the docket , and expedite the appeal to the 
greatest extent possible . 

Mr. MITCHELL. Mr. President, today 
I am joining Senators BOREN and FORD 
in the reintroduction of campaign fi
nance reform legislation. The bill is 
identical to the conference report that 
passed Congress last year except that 
the effective date has been changed. 
This marks the third Congress that 
Senators BOREN, FORD and I have intro
duced this legislation to reform the 
campaign finance system. But this 
year we face entirely different pros
pects for enactment. For this year, we 
have a President who is strongly com-

mitted to the cause of campaign fi
nance reform. 

President Clinton has endorsed the 
basic provisions of this legislation in
cluding voluntary spending limits on 
congressional campaigns, limitations 
on the activities of political action 
committees, prohibitions on the use of 
soft money to affect Federal elections, 
and reductions in the cost of broadcast 
time. These changes will help restore 
public confidence in our election fi
nance system by reducing the role of 
money in the election process and by 
making elections more competitive. 

We have introduced the conference 
report to last year's bill to serve as a 
starting point. This is not where we ex
pect to end up because we believe there 
are many modifications that can be 
made in that legislation; not to change 
the basic thrust of the bill but to re
spond to suggestions for improvement. 

That will include discussions with 
the new President. He has a lot of good 
ideas that should be reflected in any 
final legislation. I also continue to 
hold out the hope of gaining the sup
port of Republican Members of Con
gress. The conference report approved 
last year was endorsed by many Repub
licans, including 17 former Members of 
Congress. It was also endorsed by 32 
Republicans who have run for Congress 
against incumbents. These current and 
former candidates for Federal office 
understand how the election finance 
system works and they support this 
legislation. 

Yet the bill last year was strongly 
opposed by most Republican Members 
of Congress. While I recognize a sub
stantial body of Republicans are philo
sophically opposed to spending limits, I 
also know that there are many others 
who are prepared to accept such a vol
untary system. They are as fed up with 
the current money chase as are Demo
crats. Now that they no longer have a 
President strongly opposed to spending 
limits, I hope they will reconsider their 
support for this legislation. 

At every turn we have endeavored to 
make this legislation balanced so that 
it neither favors Republicans nor 
Democrats. I believe it does provide a 
more level playing field for chal
lengers. Today I ask Republican Sen
ators to take a fresh look at this issue; 
review our bill, and let us know where 
we can make improvements to make 
this a bipartisan effort. 

Since completion of the conference 
report we have received input from 
many different individuals who have 
suggested modifications to the bill; 
areas that need clarification or tighter 
language to prevent abuse. We are re
viewing those suggestions and I hope 
many can be included in the final bill. 
We are also reviewing the legislative 
recommendations of the Federal Elec
tion Commission to respond to need 
changes in the presidential system and 
to improve some of the disclosure and 
reporting rules. 

Additionally, one area where I be
lieve last year's bill was deficient was 
in dealing with the problem of enforce
ment. Public trust in our election laws 
requires confidence that the law will be 
enforced. A system of spending limits 
puts an even higher premium on effec
tive enforcement. Yet, the structure of 
the FEC frequently results in a dead
locked 3 to 3 vote of Commissioners 
that prevents enforcement of the law. 
Occasionally, this sends the signal that 
the law can be ignored with impunity. 
This is a dangerous situation that 
could severely undermine our proposed 
voluntary spending limit system. 

For that reason, I believe it is impor
tant to include provisions in this bill 
to encourage better compliance with 
the law and to give the FEC better 
tools for enforcing the law. In that con
nection, I have named Senator FOWLER 
to a position at the FEC as an ex 
officio member and I have asked him to 
review these issues and report to me. I 
invite others as well to review this im
portant issue and recommend needed 
changes. 

Yesterday in his inaugural address, 
our new President called upon us to 
"reform our politics, so that power and 
privilege no longer shout down the 
voice of the people." "To renew Amer
ica", he said, "we must revitalize our 
democracy. ' ' 

I fully agree with President Clinton 
and I intend to honor his commitment 
with prompt congressional approval of 
campaign finance reform legislation. 

Mr. FORD. Mr. President, today, I 
join the distinguished majority leader, 
Mr. MITCHELL, and the senior Senator 
from Oklahoma [Mr. BOREN], in intro
ducing the Congressional Campaign 
Spending Limit and Election Reform 
Act of 1993. 

The legislation which we are intro
ducing today is the same bill which 
passed by the 102d Congress. 

Last year, the Congress took an his
toric step towards the long awaited and 
necessary reform of our campaign fi
nance laws. The passage of campaign 
finance reform was the first time since 
the 1979 amendments to the Federal 
Election Campaign Act that both 
houses of Congress were able to agree 
to a bill. Despite that historic effort, 
that bill did not become law. 

Mr. President, the introduction of 
the very same bill which was passed by 
the Congress last year is the appro
priate starting point for us to begin 
this process of enacting real and effec
tive reform of the campaign finance 
system. In the next few months, Mem
bers will have the opportunity to de
bate this bill. Every issue is on the 
table. Every issue is subject to debate 
before the Rules Committee and the 
full Senate in the months ahead 

There are a number of issues that we 
must address in this debate. We must 
examine closely the role of political ac
tion committees. We need to examine 



January 21, 1993 CONGRESSIONAL RECORD-SENATE 631 
the problems of bundling, soft money, 
and independent expenditures. In addi
tion, there are a number of other issues 
to examine, including legislative rec
ommendations that the Federal Elec
tion Commission recently issued. And 
above all, we need to examine a real 
means of reducing or limiting spend
ing. 

Mr. President, in past debates, I have 
said that there can be no real reform 
without meaningful spending limits. I 
believe that the terms of these spend
ing limits remain negotiable. But the 
issue of whether to establish spending 
limits is not. 

In postelection disclosure reports 
filed with the Federal Election Com
mission, general election candidates 
raised $498 million and spent $504 mil
lion. This represents an increase of $11:3 
million during the same period in the 
1990 election cycle. 

In the Senate, general election can
didates spent $190 million. Political ac
tion committees contributed $44 mil
lion to Senate candidates. 

Mr. President, winning Senate cam
paigns now cost an average of $4 mil
lion. How many consecutive increases 
in the cost of running our Senate cam
paigns will it take before we are will
ing to impose meaningful spending lim
its? 

Mr. President, if there was one clear 
message from the American people dur
ing the 1992 election, it was that they 
are demanding change in the way our 
system of elections works. They are 
cynical about how Members of Con
gress are elected. They are concerned 
how we work to stay here, and how we 
spend our time once we are here. And 
the American people have grown tired 
of the perception that the general in
terest is being held hostage to the spe
cial interest. 

As a Member who has been here for 18 
years, I feel very deeply that some
thing must be done to improve the pub
lic attitude toward this institution. 

President Clinton shares that con
cern as well. In his inaugural address, 
our new President said that we must 
renew America by reforming our poli
tics. Campaign finance reform must 
end the perception that the general in
terest is held hostage to the special in
terest. Real reform must put an end to 
the money chase so that we, as rep
resentatives of the people, can do the 
people's business. 

True and meaningful campaign fi
nance reform must not only curb the 
excessive influence of special interests 
and control the money chase. It must 
also create a system that is fair to 
all-incumbents and challengers, 
Democrats and Republicans. 

President Clinton has made it clear 
that campaign finance reform is an im
portant element of his legislative pro
gram. There is no question that if the 
Congress is able to enact campaign fi
nance reform, it will become law. 

Mr. President, it is my hope that we 
can move this legislation as quickly as 
possible. As chairman of the Commit
tee on Rules and Administration, I 
plan to schedule hearings on the cam
paign finance legislation in March and 
to proceed to mark up of this bill 
promptly upon conclusion of the hear
ings. 

This is an issue where every Member 
of the Senate is an expert, and I urge 
my colleagues to join with me and oth
ers in drafting a fair solution in the 
months ahead. 
•Mr. PELL. Mr. President, I introduce 
a bill to provide free broadcast time for 
the use of candidates for the U.S. Sen
ate. 

As a cosponsor of S.3, the Senate 
Election Ethics Act, I am deeply com
mitted to continuing modification and 
reform of our election campaign proc
ess. The bill which I am introducing 
today has some special features which 
I believe recommend it for consider
ation in the context of comprehensive 
campaign reform: It does not involve 
public financing; it can help reduce the 
costs of campaigning; and it directly 
deals with the problem of negative 
advertising. 

The purpose of this legislation is sim
ple and straightforward. It attacks one 
of the principal sources of the spiraling 
costs of Federal political campaigns. It 
would make available at no cost a 
major element in the cost spiral, and 
that is media broadcast time. 

I should note at the outset that my 
bill provides an alternative to the pro
vision of S. 3 which would give eligible 
candidates vouchers for broadcast time 
which would be redeemed by the Fed
eral treasury. My approach differs in 
that broadcasters would be required to 
provide limited time for political cam
paigns as a public service, without 
reimbursement from public funds. 

My bill requires TV stations-as a 
·condition of their license to use public 
air waves-to provide time for cam
paign use to the national committees 
of the political parties, which would in 
turn allocate the time to eligible can
didates for the Senate. Minor parties 
showing support of at least 5% of the 
electorate would also be eligible to par
ticipate. 

Committees receiving free broadcast 
time may use up to 15 minutes per day 
up to a limit of three hours on any one 
station during the 60 day period imme
diately preceding a general or special 
election. The bill does not apply to pri
maries. 

All time is to be provided during the 
so-called prime time access period, 
from 7:30 to 8 p.m. local time, each 
weekday evening. This is a time period 
which local stations are supposed to 
use for community-oriented program
ming, but which in practice is not 
always well used. 

The free time must be used in a man
ner which promotes a rational discus-

sion and debate of issues pertinent to 
the election involved. At least 75 per
cent of the time must be taken up by a 
candidate's own remarks. In this way, I 
believe the bill provides a positive al
ternative to negative campaign ads 
without in any way imposing limits on 
present practices. 

While my bill would place an admin
istrative burden on the parties, I sug
gest that it is a burden they should be 
glad to accept. The plan of the bill per
mits the party organizations to decide 
which of their candidates-particularly 
in metropolitan areas where Senate 
candidates from more than one state 
may be competing for time-can best 
benefit from the media exposure 
offered by the bill. 

This bill is no way restrictive of 
present campaign practices. Any can
didate, whether or not a recipient of 
free time under this bill, is still at lib
erty to go out and purchase as much 
additional media time as he or she can 
afford and needs. Hopefully, however, 
the substantial infusion of free time 
provided by the bill will reduce sub
stantially campaign expenditures for 
media purchases. 

I would emphasize that this is a no
cost bill in terms of the value of the 
media time that would be given to the 
political process. The basic commodity 
of the bill is an existing public re
source-namely, the airwaves-which 
the Congress can properly require to be 
used for political debate. 

The idea is by no means a new one. I 
introduced it in the 99th Congress as S. 
2837, in the lOOth Congress as S. 593, in 
the lOlst Congress as S. 751 and in the 
102d Congress as S. 2076. And the idea 
has been espoused, quite independent of 
my own efforts, by scholars and com
mentators as diverse as Charles 
Krauthammer, Arthur M. Schlesinger, 
Jr. and Larry J. Sabata. So there has 
been ample opportunity for the concept 
to be absorbed into the fabric of cam
paign reform. 

I am especially pleased to note that . 
the basic concept of this bill was in
cluded among the recommendations of 
a recent bipartisan campaign finance 
reform panel appointed by the Senate 
Majority and Minority Leaders. In its 
report of March 6, 1990, the panel spe
cifically recommended that broad
casters be required, as a condition of li
cense renewal, to make free time avail
able to political parties for campaign 
use. There are some differences in the 
distribution formula, but essentially 
my bill matches the panel's rec
ommendation. 

Finally, I wo.uld note that this con
cept has particular relevance at this 
time when Congress as an institution is 
under attack, and when so much un
critical attention is being given to 
panaceas such as mandatory limita
tions on the number of terms a member 
can serve. 

The best alternative to mandatory 
term limitations, in my view, is to as-
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sure that the existing system of term tional Institute of Standards and Tech
limitation-namely the right of the nology, the manufacturing centers, and 
electorate to throw out an incumbent a new outreach program, we have also 
every time he runs for reelection-is as included in the bill the 1992 computer 
competitive as it can be. This bill legislation provided by then-Senator 
would help assure that objective. GORE, now Vice President GORE, for 

So the time seems ripe to translate that "information highways" and com-
this idea into action. munications, legislation which I had 

Mr. President, studies of recent elec- the opportunity of cosponsoring as 
tions have shown that as much as 40% chairman of the Committee on Com
of all political campaign expendi- merce. 
tures-and up to 75% in some media Mr. President, I am very pleased 
markets-are spent on media advertis- today to join the distinguished Major
ing. If we are truly concerned about ity Leader and a number of our col
curbing the cost of campaigning, it leagues in introducing S. 4, the Na
makes sense to use an available public tional Competitiveness Act of 1993. 
resource to substitute for this major This landmark bill will expand signifi
category of expenditure. cantly Federal support for industry's 

I share the optimism of the distin- efforts to restore U.S. leadership in 
· guished senator from Oklahoma [Mr. technology and manufacturing. More 
BOREN], that this year will be a water- · to the point, it will help to create and 
shed time of accomplishment in the preserve good jobs for our citizens. 
area of campaign reform. With the For years, several of us in Congress 
commitment of the new administra- have watched other governments ac
tion, we should be able to enact many tively support their companies, their 
of the progressive concepts which have workers, and their national prosperity 
been held captive to the ideological dif- while our Government has stood on the 
ferences of the past decade. I hope that sidelines, blinded by a simplistic, indif
the solid core of reform in s. 3 can be ferent economic ideology that ignored 
a vehicle for other worthy concepts for the global economic challenge facing 
making political campaigns less sus- us. The results have been clear and 
ceptible to financial abuse. I offer this often devastating. Entire United States 
bill at this time for consideration in industries have been lost, and now the 
that context.• Department of Commerce [DOC] esti-

By Mr. HOLLINGS (for himself, 
Mr. MITCHELL, Mr. ROCKE
FELLER, Mr. BINGAMAN, Mr. 
LIEBERMAN, Mr. RIEGLE, Mr. 
ROBB, Mr. WOFFORD, Mr . . 
KERRY, Ms. MOSELEY-BRAUN, 
and Mr. LEAHY): 

S. 4. A bill to promote the industrial 
competitiveness and economic growth 
of the United States by strengthening 
and expanding the civilian technology 
programs of the Department of Com
merce, amending the Stevenson-Wydler 
Technology Innovation Act of 1980 to 
enhance the development and nation
wide deployment of manufacturing 
technologies, and authorizing appro
priations for the Technology Adminis
tration of the Department of Com
merce, including the National Institute 
of Standards and Technology, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor
tation. 

NATIONAL COMPETITIVENESS ACT 

Mr. HOLLINGS. Mr. President, on be
half of myself, the distinguished major
ity leader, Mr. MITCHELL, Mr. ROCKE
FELLER, Mr. BINGAMAN, Mr. RIEGLE, Mr. 
ROBB, Mr. WOFFORD, Mr. KERRY, Ms. 
MOSELEY-BRAUN, Mr. LEAHY, and oth
ers, I send to the desk the National 
Competitiveness Act of 1993. I ask that 
it be appropriately referred. 

Seeing others on the floor now wait
ing to be recognized, let me just say 
that in addition to the particular pro
visions that we have in the Competi
tiveness Act reauthorizing our Ad
vanced Technology Program, our Na-

mates that the United States is losing, 
or losing badly, to Japan and Europe in 
many of the key emerging technologies 
of the future. Overall, we have seen a 
steady, debilitating decline in real 
wages and our Nation's living stand
ards. 

It is time to return to the true Amer
ican fundamentals. The budget deficit 
is a cancer on our economy and Gov
ernment's ability to meet the Nation's 
needs. Unfair trade practices, particu
larly dumping and closed markets, are 
used by our competitors as a strategic 
weapon to weaken our industries and 
take our jobs. Education and training 
levels in America still lag other coun
tries, and our children and workers suf
fer as a result. Companies and coun
tries which lead in technology and 
manufacturing will lead in the quest 
for markets, jobs, and wealth. In all of 
these areas, Government has a respon
sibility to work with business and 
labor to build prosperity. 

These are not great secrets. Anyone 
who has served as a governor, as I have, 
knows that real prosperity cannot be 
won without Government leadership 
and investment to support private ini
tiative. Industry-government-labor 
partnerships work at the State level; it 
is time to bring them onto the national 
stage. 

My colleagues have heard me speak 
often regarding budgets, trade, and 
education. I will continue to speak out 
on these issues. Today, however, my 
focus is on technology and manufactur
ing. 

When this country chose to promote 
agriculture, it created a Department of 

Agriculture with strong research and 
extension arms. When we decided to 
lead the world in aviation, the old Na
tional Advisory Committee on Aero
nautics, later part of NASA, was cre
ated. When war forced us to create nu
clear weapons, we created the Manhat
tan Project. Later, to beat the Soviets 
in advanced technology we created the 
Advanced Research Projects Agency. 

Today, when our greatest challenge 
is economic, the United States must 
maintain a true civilian technology 
agency, one dedicated to supporting in
dustry's efforts to lead the world in 
key technologies of the 21st century. 
We need to fund that agency ade
quately, making it viable and effective. 

In my view, we do not need to waste 
time and effort creating some new or
ganization. We already have a civilian 
technology agency, and in fact we have 
had it since 1901. It is the Commerce 
Department's National Institute of 
Standards and Technology [NIST], for
merly the old National Bureau of 
Standards. For decades, it has labored 
quietly, effectively, and with little fan
fare and little money to help industry 
improve manufacturing, reduce costs, 
and improve quality. 

In 1988, I authored legislation to ex
pand this agency's services to industry. 
We expanded its laboratory work in 
support of new basic technologies, par
ticularly in manufacturing. We created 
the advanced technology program, to 
support industry-led projects to over
come the technical problems that slow 
business' efforts to commercialize im
portant new inventions. Following the 
example of agriculture, we created 
Manufacturing Technology Centers to 
help small and medium-sized manufac
turers across the Nation to modernize 
their equipment and business practices 
so that they could boost profits and 
save jobs. 

These programs are working, and 
they are helping real companies solve 
real problems and save real jobs. Now 
we are in a position to expand these 
proven programs and invest enough 
money to make them effective on the 
national level. 

S. 4, the National Competitiveness 
Act, would strengthen and expand 
NIST's technology and manufacturing 
programs, and is based on legislation 
from last year introduced by myself, 
Congressman GEORGE BROWN, and oth
ers. We were not successful in enacting 
the legislation last year, but this year 
we are back and, I am pleased to say, 
with more support than ever. 

Mr. President, the bill we are intro
ducing today has four main provisions. 
First, it authorizes expanded support 
for that most critical and, unfortu
nately, often most neglected part of 
our economy-manufacturing. The bill 
would expand NIST support for both in
dustry-led manufacturing technology 
projects and for State-led efforts to 
help small manufacturers. It would do 
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so at a time when the Japanese are 
pursuing a $1 billion project to create a 
new generation of manufacturing tech
nology-what they call intelligent 
manufacturing systems-and when the 
Japanese have some 170 centers to help 
Japan's small and medium-sized manu
facturers. Specifically, the bill creates 
a new 21st-century manufacturing in
frastructure program at NIST, with 
two parts: First, an industry-led ad
vanced manufacturing technology de
velopment program, managed through 
NIST's existing advanced technology 
program; and second, a national manu
facturing outreach program combining 
NIST support of State-run manufactur
ing outreach centers, an increase in the 
number of NIST manufacturing tech
nology centers, and an enhanced State 
technology extension program that 
will ensure that all interested States 
can develop manufacturing extension 
services. The bill also contains an in
dustry-led Manufacturing Advisory 
Committee, a work force quality ini
tiative authored by Congressman TIM 
VALENTINE, and several new National 
Science Foundation [NSF] manufactur
ing activities. If the new administra
tion decides to proceed for a full inter
agency advanced manufacturing initia
tive, as I hope they will, this legisla
tion will ensure that DOC and NSF can 
play strong and effective roles in that 
effort. 

Second, the bill authorizes a signifi
cant expansion in both the overall ad
vanced technology program and NIST's 
important in-house laboratory services 
to American industry. It also proposes 
three pilot programs to stimulate addi
tional private investment in cutting
edge technology companies. If there is 
one lesson that we must learn in this 
new world economy, it is that victory 
goes not to those who invent first but 
to those who commercialize first and 
produce with the highest level of qual
ity and the lowest possible cost. Speed, 
quality, and cost are everything. NIST 
specializes in working with industry in 
these critical areas. Providing the 
agency's technology programs with 
adequate funding will help give the 
United States a fighting chance to suc
ceed in fast-paced world markets. 

Third, the legislation crates a new 
Office of Technology Monitoring and 
Competitive Assessment within DOC's 
Technology Administration. U.S. Gov
ernment and industry alike must bet
ter understand the technological capa
bilities and industrial targeting strate
gies of our major trading partners. 

Fourth, S. 4 contains the provisions 
of last year's S. 2937, a bill to encour
age industry-government cooperation 
in developing a new information and 
computer infrastructure for the Nation 
and to ensure that American compa
nies, not others, lead the world in de
veloping lucrative and useful computer 
applications in such areas as education 
and health. S. 2937 was written by our 
former colleague, Vice President GORE. 

Mr. President, this is a good bill-a 
set of concrete steps based on proven 
programs. I hope that it will lead to a 
broad discussion, and I welcome sug
gestions from industry, State officials, 
the new administration, and our col
leagues. Some of the issues, such as 
stimulating additional private invest
ment in technology firms, need more 
debate than we have been able to give 
them so far, and I look forward to hear
ing people's views. 

Mr. President, I cannot conclude this 
statement without expressing my ap
plication for the support of colleagues 
and groups which have worked with me 
long and hard on these issues. I have 
enjoyed working with my Commerce 
Committee colleagues on these issues. 
More recently, I worked with Senator 
LIEBERMAN, Senator BINGAMAN, and 
other members of the Economic Lead
ership Strategy Group. That group has 
helped to put together a broad plan 
which includes important complemen
tary initiatives from the Armed Serv
ices, Banking, and Labor Committees, 
and I will continue to work with these 
colleagues. I also look forward to con
tinuing to work with Chairman BROWN 
and the members of the House Science 
Committee. 

Several groups have provided us with 
invaluable advice and suggestions. I 
particularly thank the National Coali
tion for Advanced Manufacturing, the 
National Association of Manufacturers, 
the American Electronics Association, 
the Industrial Union Department 
[AFL-CIOJ, the National Center for 
Manufacturing Sciences, and the Mod
ernization Forum and its friends. I 
look forward to continuing to work 
with these groups and others to shape 
the final bill. 

Mr. President, just as the best wel
fare program is a job, so the best Gov
ernment investments are those that 
boost employment and increase na
tional wealth. In an age of high tech
nology and tough global competition, 
supporting industry's efforts in tech
nology and manufacturing is one of the 
smartest investments we can make. 

I thank the majority leader and our 
colleagues for joining me today in in
troducing the National Competitive
ness Act, and I look forward to work
ing with the new administration to re
fine the bill and ensure its speedy 
enactment. 

I ask unanimous consent that a fact 
sheet on the bill and the text of the bill 
itself be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 4 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled , 

TITLE I- GENERAL PROVISIONS 
SEC. 101. SHORT TITLE AND TABLE OF CON

TENTS. 
(a) SHORT TITLE.- This Act may be cited as 

the " National Competitiveness Act of 1993" . 

(b) TABLE OF CONTENTS.-
TITLE I-GENERAL PROVISIONS 

Sec. 101. Short title; table of contents. 
Sec. 102. Findings. 
Sec. 103. Purposes. 
Sec. 104. Definitions 

TITLE II- MANUFACTURING 
Sec. 201. Short title. 

SUBTITLE A-MANUFACTURING TECHNOLOGY 
AND EXTENSION 

Sec. 211. Findings and purpose . 
Sec. 212. Manufacturing technology and ex

tension amendments to the Ste
venson-Wydler Act. 

Sec. 213. Miscellaneous and conforming 
amendments. 

Sec. 214. Manufacturing Technology Centers. 
Sec. 215. State Technology Extension Pro

gram. 
Sec. 216. American workforce quality part

nerships. 
Sec. 217. Report on options for accelerating 

the adoption of new manufac
turing equipment. 

SUBTITLE B---NATIONAL SCIENCE FOUNDATION 
MANUFACTURING PROGRAM 

Sec. 221. National Science Foundation manu
facturing activities. 

TITLE III-CRITICAL TECHNOLOGIES 
Sec. 301. Findings. 

SUBTITLE A-ADVANCED TECHNOLOGY 
PROGRAM AND RELATED 

Sec. 311. Development of plan for the Ad
vanced Technology Program. 

Sec. 312. Advanced Technology Program sup
port of large-scale joint ven
tures. 

Sec. 313. Technical amendments. 
Sec. 314. Technology monitoring and com

petitive assessment. 
Sec. 315. Commerce Technology Advisory 

Board. 
Sec. 316. Study of semiconductor lithography 

technologies. 
SUBTITLE B---TECHNOLOGY FINANCING PILOT 

PROGRAMS 
Sec. 321. Findings and purpose. 
Sec. 322. Civilian Technology Loan Program. 
Sec. 323. Assistance to critical technology in-

vestment companies. 
Sec. 324. Assistance to State technology de

velopment programs. 
TITLE IV-ADDITIONAL COMMERCE 

DEPARTMENT PROVISIONS 
Sec. 401. International standardization. 
Sec. 402. Malcolm Baldrige Award amend

ments. 
Sec. 403. Cooperative research and develop

ment agreements. 
Sec. 404. Clearinghouse on State and Local 

Initiatives. 
Sec. 405. Use of domestic products. 
Sec. 406. Severability. 
Sec. 407. Wind engineering research pro

grams. 
TITLE V-AUTHORIZATIONS OF 

APPROPRIATIONS 
Sec. 501. Technology Administration. 
Sec. 502. National Institute of Standards and 

Technology. 
Sec. 503. Additional activities of the Tech

nology Administration. 
Sec. 504. National Science Foundation. 
Sec. 505. Availability of appropriations. 

TITLE VI- INFORMATION 
INFRASTRUCTURE AND TECHNOLOGY 

Sec. 601. Short title. 
Sec. 602. Findings and purpose. 
Sec. 603. Information Infrastructure Develop

ment Program. 
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Sec. 604. Applications for education. 
Sec. 605. Applications for manufacturing. 
Sec. 606 .. Applications for health care. 
Sec. 607. Applications for libraries. 
Sec. 608. Access to scientific and technical 

information. 
SEC. 102. FINDINGS. 

Congress finds and declares the following: 
(1) In an increasingly competitive world 

economy, the companies and nations which 
lead in the rapid development, commer
cialization, and application of new tech
nologies, and in the low-priced, high-quality 
manufacture of products based on those 
technologies, will lead in economic growth, 
employment, and high living standards. 

(2) While the United States remains the 
world leader in science and invention, it has 
not done as well as it should in commer
cializing and manufacturing new inventions. 
This lag and the unprecedented competitive 
challenge that the Nation has faced from 
abroad have contributed to a drop in real 
wages and living standards. 

(3) While the private sector must take the 
lead in the development, application, and 
manufacture of new technologies, the Fed
eral Government should-

(A) assist industry in the development of 
high-risk, long-term precommercial tech
nologies which promise large economic bene
fits for the Nation; 

(B) support industry-led efforts to develop 
and refine advanced manufacturing tech
nologies; 

(C) work with States, the private sector, 
and worker organizations to help small and 
medium-sized manufacturers throughout the 
Nation to adopt best current manufacturing 
technologies and practices, to improve work
er skills, and prepare, as appropriate, to 
adopt the advanced computer-controlled 
manufacturing technologies of the 21st cen
tury; and 

(D) cooperate with industry and academia 
to help create an advanced information in
frastructure for the United States. 

(4) In working with industry to promote 
the technological leadership and economic 
growth of the United States, the Federal 
Government also has a responsibility to con
sult with business leaders on industry's long
term technological needs, to monitor tech
nological trends and technology targeting ef
forts in other nations, and generally to en
sure that Federal technology programs help 
United States to remain competitive and 
create good domestic jobs. 

(5) The Department of Commerce, and par
ticularly its Technology Administration and 
National Institute of Standards and Tech
nology, is and should remain the civilian 
government agency which helps commercial 
industry to speed the development and com
mercialization of new technologies, improve 
manufacturing, and ensure a growing and 
healthy national industrial base and good 
manufacturing jobs. To promote the long
term economic growth of the Nation, these 
Department of Commerce programs should 
be strengthened and expanded. 
SEC. 103. PURPOSES. 

The purposes of this Act are to-
(1) strengthen and expand the ability of 

Federal technology programs, particularly 
those of the Department of Commerce, to 
support industry-led efforts to improve the 
technological capabilities, manufacturing 
performance, information infrastructure, 
and employment opportunities of the United 
States; 

(2) promote and facilitate, particularly 
through the Advanced Technology Program 
of the Department of Commerce the ere-

ation, development, and adoption of tech
nologies that will contribute significantly to 
United States economic competitiveness, 
employment, and prosperity; 

(3) develop a nationwide network of 
sources of technological advice for manufac
turers, particularly small and medium-sized 
firms, and to provide high quality, current 
information to that network; 

(4) encourage the development and rapid 
application of advanced manufacturing tech
nologies and processes; 

(5) create pilot programs to stimulate and 
supplement the flow of capital to business 
concerns engaged principally in development 
or utilization of critical civilian and other 
advanced technologies; 

(6) ensure the widest possible application 
of high-performance computing and high
speed networking and to aid United States 
industry to develop an advanced national in
formation infrastructure; and 

(7) enhance and expand the core programs 
of the National Institute of Standards and 
Technology. 
SEC. 104. DEFINITIONS. 

For purposes of this Act-
(1) the term "advanced manufacturing 

technology" includes-
(A) numerically controlled machine tools, 

robots, automated process control equip
ment, computerized flexible manufacturing 
systems, associated computer software, and 
other technology for improving manufactur
ing and industrial production which advance 
the state-of-the-art; and 

(B) novel techniques and processes de
signed to improve manufacturing quality, 
productivity, and practice, and to promote 
sustainable development, including engineer
ing design, quality assurance, concurrent en
gineering, continuous process production 
technology, energy efficiency, waste mini
mization, design for recyclability or parts 
reuse, inventory management, upgraded 
worker skills, and communications with cus
tomers and suppliers; 

(2) the term "Director" means the Director 
of the Institute; 

(3) the term "Institute" means the Na
tional Institute of Standards and Tech
nology; 

(4) the term "modern technology" means 
the best available proven technology, tech
niques, and processes appropriate to enhanc
ing the productivity of manufacturers; 

(5) the term "Secretary" means the Sec
retary of Commerce; and 

(6) the term "Under Secretary" means the 
Under Secretary of Commerce for Tech
nology. 

TITLE 11-MANUF ACTURING 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Manufac
turing Technology and Extension Act of 
1993''. 

SUBTITLE A-MANUFACTURING TECHNOLOGY 
AND EXTENSION 

SEC. 211. FINDINGS AND PURPOSE. 
(a) FINDINGS.-Congress finds and declares 

the following: 
(1) United States manufacturers, especially 

small businesses, require the adoption and 
implementation of both modern (that, appro
priate and currently available) technologies 
and advanced manufacturing and process 
technologies to meet the challenge of foreign 
competition. 

(2) The development and deployment of 
modern and advanced manufacturing tech
nologies are vital to the economic growth, 
environmental sustainability, standard of 
living, competitiveness in world markets, 
and national security of the United States. 

_, .__ __ ... - __ .!'..,,._ .. • • - - -- • -

(3) New developments in flexible, com
puter-integrated manufacturing, electronic 
manufacturing communications networks, 
and other new technologies make possible 
dramatic improvements across all industrial 
sectors in productivity, quality, and the 
speed with which manufacturers can respond 
to changing market opportunities. 

(4) The Department of Commerce's Tech
nology Administration can continue to play 
an important role in assisting United States 
industry to develop, test, and deploy modern 
and advanced manufacturing technologies. 

(b) PURPOSE.-It is the purpose of this sub
title to help ensure the continued leadership 
of the United States in manufacturing by en
hancing the Department of Commerce's 
technology programs to-

(1) provide domestic manufacturers, espe
cially small and medium-sized companies, 
with ready access to high quality Federal ad
vice and assistance in the development, de
ployment, and improvement of modern man
ufacturing technology, and in solving their 
specific technology-based problems; and 

(2) encourage, facilitate, and promote the 
development and adoption of advanced man
ufacturing technologies by the private sec
tor. 
SEC. 212. MANUFACTURING TECHNOLOGY AND 

EXTENSION AMENDMENTS TO THE 
STEVENSON-WYDLER ACT. 

The Stevenson-Wydler Technology Innova
tion Act of 1980 (15 U.S.C. 3701 et seq.) is 
amended by adding at the end the following 
new title: 

"TITLE III-MANUFACTURING 
TECHNOLOGY 

"SEC. 301. STATEMENT OF POLICY. 
"Congress declares that it is the policy of 

the United States that-
"(1) Federal agencies, particularly the De

partment of Commerce, shall work with in
dustry and labor to ensure that within 10 
years of the date of enactment of this Act 
the United States is second to no other na
tion in the development, deployment, and 
use of advanced manufacturing technology; 

"(2) all the major Federal research and de
velopment agencies shall place a high prior
ity on the development and deployment of 
advanced manufacturing technologies, and 
shall work closely with United States indus
try and with the Nation's universities to de
velop and test those technologies; and 

"(3) other Federal departments and agen
cies which work with civilian industry and 
labor shall be encouraged, as appropriate and 
consistent with applicable statutes · and du
ties, to work with and through the programs 
of the Department of Commerce. 
"SEC. 302. ROLE OF THE DEPARTMENT OF COM

MERCE. 
"(A) IN GENERAL.-The Department of 

Commerce shall, consistent with the policies 
and purposes of section 301, work with Unit
ed States commercial industry and labor 
to-

"(l) help develop new generic advanced 
manufacturing technologies, including ad
vanced flexible computer-integrated manu
facturing systems and electronic commu
nications networks; and 

"(2) assist the States and the private sec
tor to help United States manufacturers, es
pecially small and medium-sized manufac
turing enterprises, to adopt best current 
manufacturing technologies and practices 
and, as appropriate, new advanced manufac
turing equipment and techniques. 

"(b) TWENTY-FIRST CENTURY MANUFACTUR
ING INFRASTRUCTURE PROGRAM.-(1) As one 
important step to carry out the responsibil
ities of the Department of Commerce under 
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subsection (a) of this section, there is estab
lished within the Institute a Twenty-First 
Century Manufacturing Infrastructure Pro
gram, which shall include-

"(A) the Advanced Manufacturing Tech
nology Development Program established 
under section 303 of this title ; and 

"(B) the National Manufacturing Outreach 
Program established under section 304 of this 
title and the asso'ciated programs established 
under sections 25 and 26 of the National In
stitute of Standards and Technology Act (15 
u.s.c. 278k- l). 

"(2) The Secretary, through the Under Sec
retary and the Director, may accept the 
transfer of funds from any other Federal 
agency and may use those funds to imple
ment the Twenty-First Century Manufactur
ing Infrastructure Program and support its 
activities. 
"SEC. 303. ADVANCED MANUFACTURING TECH

NOLOGY DEVELOPMENT PROGRAM. 
" (a) PROGRAM DIRECTION.-The Secretary, 

through the Under Secretary and the Direc
tor, shall establish an Advanced Manufactur
ing Technology Development Program which 
shall include advanced manufacturing sys
tems and networking projects. 

"(b) PROGRAM GOAL.- The goal of the Ad
vanced Manufacturing Technology Develop
ment Program is to create collaborative 
multiyear technology development programs 
involving United States industry and, as ap
propriate, other Federal agencies, the 
States, worker organizations, universities, 
and other interested persons, in order to de
velop, refine, test, and transfer design and 
manufacturing technologies and associated 
applications, including advanced computer 
integration and electronic networks. 

" (c) PROGRAM COMPONENTS.-The Advanced 
Manufacturing Technology Development 
Program shall include-

"(1) the advanced manufacturing research 
and development activities at the Institute; 
and 

"(2) one or more technology development 
testbeds within the United States, selected 
in accordance with procedures, including 
cost sharing, established for the Advanced 
Technology Program under section 28 of the 
National Institute of Standards and Tech
nology Act (15 U.S.C. 278n), whose purpose 
shall be to develop, refine, test, and transfer 
advanced manufacturing and networking 
technologies and associated applications 
through a direct manufacturing process. 

" (d) ACTIVITIES.-The Advanced Manufac
turing Technology Development Program, 
under the coordination of the Secretary, 
through the Director, shall-

"(1) test and, as appropriate , develop the 
equipment, computer software, and systems 
integration necessary for the successful op
eration within the United States of advanced 
design and manufacturing systems and asso
ciated electronic networks; 

"(2) establish at the Institute and the tech
nology development testbed or testbeds

" (A) prototype advanced computer-inte
grated manufacturing systems; and 

" (B) prototype electronic networks linking 
manufacturing systems; 

" (3) assist industry to develop, and imple
ment voluntary consensus standards rel
evant to advanced computer-integrated man
ufacturing operations, including standards 
for networks, electronic data interchange, 
and digital product data specifications; 

"(4) help to make high-performance com
puting and networking technologies an inte
gral part of design and production processes 
where appropriate; 

" (5) conduct research to identify and over
come technical barriers to the successful and 

cost-effective operation of advanced manu
facturing systems and networks; 

"(6) facilitate industry efforts to develop 
and test new applications for manufacturing 
systems and networks; 

"(7) involve in the Advanced Manufactur
ing Technology Development Program, to 
the maximum extent practicable, both those 
United States companies which make manu
facturing and computer equipment and a 
broad range of company personnel from 
those companies which buy the equipment; 

" (8) identify training needs, as appropriate, 
for company managers, engineers, and em
ployees in the operation and applications of 
advanced manufacturing technologies and 
networks, with a particular emphasis on 
training for production workers in the effec
tive use of new technologies; 

" (9) work with private industry, univer
sities, and other interested parties to de
velop standards for the use of advanced com
puter-based training systems, including 
multi-media and interactive learning tech
nologies; 

" (10) involve small- and medium-sized 
manufacturers in its activities; and 

" (11) exchange information and personnel, 
as appropriate, between the technology de
velopment testbeds and the electronic net
work created under section 303. 

"(e) TESTBED AWARDS.-(1) In selecting ap
plicants to receive awards under subsection 
(c)(2) of this section, the Secretary shall give 
particular consideration to applicants that 
have existing computer expertise in the 
management of business, product, and proc
ess information such as digital data product 
and process technologies and customer-sup
plier information systems, and the ability to 
diffuse such expertise into industry, and 
that, in the case of joint research and devel
opment ventures, include both suppliers and 
users of advanced manufacturing equipment. 

"(2) An industry-led joint research and de
velopment venture applying for an award 
under subsection (c)(2) of this section may 
include one or more State research organiza
tions, universities, independent research or
ganizations, or Regional Centers for the 
Transfer of Manufacturing Technology (as 
created under section 25 of the National In
stitute of Standards and Technology Act) 
and other organizations as the Secretary 
considers appropriate. 

"(f) ADVICE AND ASSISTANCE.-(1) Within 6 
months after the date of enactment of this 
title, and before any request for proposals is 
issued, the Secretary shall hold one or more 
workshops to solicit advice from United 
States industry and from other Federal 
agencies, particularly the Department of De
fense , regarding the specific missions and ac
tivities of the testbeds. 

" (2) The Secretary shall, to the greatest 
extent possible, coordinate activities under 
this section with activities of other Federal 
agencies and initiatives relating to Com
puter-Aided Acquisition and Logistics Sup
port. electronic data interchange, flexible 
computer-integrated manufacturing, and en
terprise integration. 

" (3) The Secretary may request and accept 
funds. facilities, equipment, or personnel 
from other Federal agencies in order to carry 
out responsibilities under this section. 

"(g) APPLICATION OF ANTITRUST LAWS.
Nothing in this section shall be construed to 
create any immunity to any civil or criminal 
action under any Federal or State antitrust 
law, or to alter or restrict in any manner the 
applicability of any Federal or State anti
trust law. 
"SEC. 304. NATIONAL MANUFACTURING OUT

REACH PROGRAM. 
" (a) ESTABLISHMENT AND PURPOSE.-There 

is hereby established a National Manufactur-

ing Outreach Program (hereafter in this sec
tion referred to as the 'Outreach Program'). 
The Secretary, acting through the Under 
Secretary and the Director. shall implement 
and coordinate the Outreach Program in ac
cordance with an initial plan to be prepared 
and submitted to Congress within 6 months 
after the date of enactment of this title and 
a 5-year plan for the Outreach Program to be 
submitted to the Congress within a year 
after the date of enactment of this title and 
to be updated annually. The purpose of the 
Outreach Program is to link and strengthen 
the Nation's manufacturing extension cen
ters and activities in order to assist United 
States manufacturers, especially small- and 
medium-sized firms, to expand and acceler
ate the use of modern manufacturing prac
tices, and to accelerate the development and 
use of advanced manufacturing technology. 

"(b) COMPONENTS.-The Outreach Program 
shall be a partnership of the Department of 
Commerce, the States, the private sector, 
and, as appropriate, other Federal agencies 
to provide a national system of manufactur
ing extension centers and technical services 
to United States companies, particularly 
small and medium-sized manufacturers. The 
Outreach Program shall include the follow
ing components-

"(1) Manufacturing Outreach Centers, as 
provided for under subsection (c) of this sec
tion; 

"(2) Regional Centers for the Transfer of 
Manufacturing Technology, as established 
under section 25 of the National Institute of 
Standards and Technology Act, and the 
State Technology Extension Program, as es
tablished under section 26 of the National In
stitute of Standards and Technology Act; 

"(3) an organization, coordinated and fund
ed by the Institute, which links and supports 
Manufacturing Outreach Centers and Re
gional Centers for the Transfer of Manufac
turing Technology. and which operates the 
Technology Extension Network and Clear
inghouse established under subsection (d) of 
this section; and 

" (4) such technology and manufacturing 
extension centers supported by other Federal 
departments and agencies as the Secretary 
may deem appropriate for inclusion in the 
Outreach Network. 

"(c) MANUFACTURING OUTREACH CENTERS.
(1) Government and private sector organiza
tions, actively engaged in technology or 
manufacturing extension activities, may 
apply to the Secretary to be designated as 
Manufacturing Outreach Centers. Eligible 
organizations may include State and local 
government agencies, their extension pro
grams, and their laboratories; small business 
development centers; and appropriate pro
grams run by professional societies, worker 
organizations, industrial organizations, for
profit or nonprofit organizations, univer
sities, community colleges, and technical 
schools and colleges, including, where appro
priate, vendor-supported demonstrations of 
production applications. 

" (2) The Secretary shall establish terms 
and conditions of participation and may pro
vide financial assistance, on a cost-shared 
basis and through competitive, merit-based 
review processes to nonprofit or government 
participants throughout the United States to 
enable them to-

"(A) join the Outreach Program and dis
seminate its technical and information serv
ices to United States manufacturing firms , 
particularly small and medium-sized firms; 
and 

" (B) strengthen their efforts to help small 
and medium-sized United States manufac-
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turers to expand and accelerate the use of 
modern and advanced manufacturing prac
tices. 

"(3) Each Manufacturing Outreach Center 
shall have the option of affiliating or not 
affiliating with one or more Regional Cen
ters for the Transfer of Manufacturing Tech
nology. If such a Manufacturing Outreach 
Center chooses to make such an affiliation, 
the Secretary, through the Director, shall 
take such steps as appropriate to ensure a 
productive working partnership between 
such center and the Regional Center or Cen
ters with which it affiliates. 

"(d) TECHNOLOGY EXTENSION COMMUNICA
TIONS NETWORK.-The Department of Com
merce shall provide for an instantaneous, 
interactive communications network to 
serve the Outreach Program to facilitate 
interaction among Manufacturing Outreach 
Centers, Regional Centers for the Transfer of 
Manufacturing Technology and Federal 
agencies and to permit the collection and 
dissemination in electronic form, in a timely 
and accurate manner, of information de
scribed in subsection (e). Such communica
tions infrastructure shall, wherever prac
ticable, make use of existing computer net
works, data bases, and electronic bulletin 
boards. Communications infrastructure ar
rangements, including user fees and appro
priate electronic access for public and pri
vate information suppliers and users shall be 
addressed in the 5-year plan prepared under 
subsection (a) of this section. 

"(e) CLEARINGHOUSE.-(!) The Secretary 
shall develop a clearinghouse system, using 
the National Institute of Standards and 
Technology, the National Technical Infor
mation Service, and private sector informa
tion providers and carriers where appro
priate, to-

"(A) identify expertise and acquire infor
mation, appropriate to the purpose of the 
Outreach Program stated in subsection (a), 
from all available Federal sources, and 
where appropriate from other sources, pro
viding assistance where necessary in making 
such information electronically available 
and compatible with the electronic network; 

"(B) ensure ready access by United States 
manufacturers and other interested private 
sector parties to the most recent relevant 
available such information and expertise; 
and 

"(C) to the extent practicable, inform such 
manufacturers of the availability of such in
formation. 

"(2) The clearinghouse shall include infor
mation available electronically on-

"(A) activities of Manufacturing Outreach 
Centers, Regional Centers for the Transfer of 
Manufacturing Technology, the State Tech
nology Extension Program, and the users of 
the electronic network; 

"(B) domestic and international standards 
from the Institute and private sector organi
zations and other export promotion informa
tion, including conformity assessment re
quirements and procedures; 

"(C) the Malcolm Baldrige Quality pro
gram, and quality principles and standards; 

"(D) manufacturing processes minimizing 
waste and negative environmental impact; 

"(E) federally-funded technology develop
ment and transfer programs; 

"(F) responsibilities assigned to the Clear
inghouse for State and Local Initiatives on 
Productivity, Technology, and Innovation 
under section 102 of this Act; 

"(G) how to access data bases and services; 
and 

"(H) other subjects relevant to the ability 
of companies to manufacture and sell com
petitive products throughout the world. 

"(e) PRINCIPLES.-In carrying out this sec
tion, the Department of Commerce shall 
take into consideration the following prin
ciples: 

"(1) The Outreach Program and the elec
tronic network shall be established and oper
ated through cooperation and co-funding 
among Federal, State, and local govern
ments, other public and private contributors 
and end users. 

"(2) The Outreach Program and the elec
tronic network shall utilize and leverage, to 
the extent practicable, existing organiza
tions, data bases, electronic networks, facili
ties, and capabilities, and shall be designed 
to complement rather than supplant State 
and local programs. 

"(3) The Outreach Program should, to the 
extent practicable, involve key stakeholders 
at all levels in the planning and governance 
of modernization strategies; concentrate on 
assisting local clusters of firms; promote col
laborative learning and cooperative action 
among small and large manufacturers; link 
industrial modernization programs tightly 
to existing and future Federal training ini
tiatives, including those for youth appren
ticeship programs; encourage small firms to 
seek modernization services by working with 
major manufacturers to strengthen and co
ordinate their supplier assessment, certifi
cation, and development programs; identify 
and honor best practices by firms and the 
programs that support them; provide funding 
based on performance and ensure rigorous 
evaluation of extension services; as appro
priate, coordinate Federal programs that 
support manufacturing modernization; and 
work with Federal, State, and private orga
nizations so that Outreach Centers and Re
gional Centers for the Transfer of Manufac
turing Technology can provide referrals to 
other important business services, such as 
assistance with financing, training, and ex
porting. 

"(4) The Outreach Program and the elec
tronic network and communications infra
structure provided for under subsection (d), 
shall be subject to all applicable provisions 
of law for the protection of trade secrets and 
business confidential information. 

"(5) Local or regional needs should deter
mine the management structure and staffing 
of the Manufacturing Outreach Centers. The 
Outreach Program shall strive for geographi
cal balance with the ultimate goal of access 
for all United States manufacturers. 

"(6) Manufacturing Outreach Centers 
should have the capability to deliver out
reach services directly to manufacturers; ac
tively work with, rather than supplant, the 
private sector; and to the extent practicable, 
maximize the exposure of manufacturers to 
demonstrations of modern technologies in 
use. 

"(7) Manufacturing Outreach Centers shall 
focus, where possible, on the development 
and deployment of flexible manufacturing 
practices applicable to both defense and 
commercial applications. 

"(8) The Department of Commerce shall 
develop mechanisms for-

(A) soliciting the perspectives of manufac
turers using the services of the Manufactur
ing Outreach Centers and Regional Centers 
for the Transfer of Manufacturing Tech
nology; and 

"(B) evaluating the effectiveness of the 
Manufacturing Outreach Centers. 
"SEC. 305. INDUSTRY-LED MANUFACTURING AD· 

VISORY COMMI'ITEE. 
"(a) ESTABLISHMENT.-The Director of the 

Office of Science and Technology Policy, 
after consultation with the Secretary of 

Commerce and other appropriate Federal of
ficials, shall establish within that office a 
Manufacturing Advisory Committee (here
after in this section referred to as the 'Com
mittee'), led by industry officials, to provide 
advice and, as appropriate, guidance to Fed
eral manufacturing programs. 

"(b) FUNCTIONS.-The Committee shall
"(1) collect and analyze information on the 

range of factors which determine the success 
of United States-based manufacturing indus
tries, and particularly factors regarding the 
development and deployment of advanced 
manufacturing technologies and the applica
tion of best manufacturing practices; 

"(2) identify areas where appropriate co
operation between the Federal Government 
and the private sector, including Govern
ment support for industry-led joint research 
and development ventures and for manufac
turing extension activities, would enhance 
United States industrial competitiveness, 
and provide advice and guidance for such co
operative efforts; 

"(3) provide guidance on what Federal poli
cies and practices are necessary to strength
en United States-based manufacturing, par
ticularly Federal policies and practices re
garding research budgets, interagency co
ordination and initiatives, technology trans
fer, regulation, and procurement; and 

"(4) generally develop recommendations 
for guiding Federal agency and interagency 
activities related to United States-based 
manufacturing. 

"(C) MEMBERSHIP AND PROCEDURES.-(l)(A) 
The Committee shall be composed of 13 
members, 7 of whom shall constitute a 
quorum. 

"(B) The director of the Office of Science 
and Technology Policy, the Secretary, the 
Secretary of Defense, and the Director of the 
National Science Foundation, or their des
ignees, shall serve as members of the Com
mittee. 

"(C) The President, acting through the Di
rector of the Office of Science and Tech
nology Policy, shall within 120 days of the 
date of enactment of this Act appoint 9 addi
tional members from the private manufac
turing industry, worker organizations, State 
technology agencies, and academia. At least 
1 such member shall be from small business. 

(2) The Director of the Office of Science 
and Technology Policy or the Director's des
ignee shall chair the Board. 

(3) The chairman shall call the first meet
ing of the Board within 30 days after the ap
pointment of members is completed. 

( 4) The Board may use such personnel de
tailed from Federal agencies as may be nec
essary to enable it to perform its functions. 

(5) Members of the Board, other than full
time employees of the Federal Government, 
while attending meetings of the Board or 
otherwise performing duties of the Board 
while away from their homes or regular 
places of business, shall be allowed travel ex
penses in accordance with subchapter I of 
chapter 57 of title 5, United States Code. 

(6) The Board shall submit a report of its 
activities once every year after its establish
ment to the President, the Committee on 
Science, Space, and Technology of the House 
of Representatives, and the Committee on 
Commerce, Science, and Transportation of 
the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for the fiscal years 1994 and 1995.". 
SEC. 213. MISCELLANEOUS AND CONFORMING 

AMENDMENTS. 
(a) DEFINITIONS.-Section 4 of the Steven

son-Wydler Technology Innovation Act of 
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1980 (15 U.S.C. 3703) is amended by adding at 
the end the following new paragraphs: 

"(14) 'Director' means the Director of the 
National Institute of Standards and Tech
nology. 

"(15) 'Institute' means the National Insti
tute of Standards and Technology. 

"(16) 'Assistant Secretary' means the As
sistant Secretary of Commerce for Tech
nology Policy. 

"(17) 'Advanced manufacturing technology' 
includes-

"(A) numerically-controlled machine tools, 
robots, automated process control equip
ment, computerized flexible manufacturing 
systems, associated computer software, and 
other technology for improving manufactur
ing and industrial production which advance 
the state-of-the-art; and 

"(B) novel techniques and processes de
signed to improve manufacturing quality, 
productivity, and practices, and to promote 
sustainable development, including engineer
ing design, quality assurance, concurrent en
gineering, continuous process production 
technology, energy efficiency, waste mini
mization, design for recyclability or parts 
reuse, inventory management, upgraded 
worker skills, and communications with cus
tomers and suppliers. 

"(18) 'Modern technology' means the best 
available proven technology, techniques, and 
processes appropriate to enhancing the pro
ductivity of manufacturers.". 

(b) REDESIGNATIONS.-The Stevenson-
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3701 et seq.) is amended-

(1) by inserting immediately after section 4 
the following new title heading: 
"TITLE I-DEPARTMENT OF COMMERCE 

AND RELATED PROGRAMS"; 
(2) by redesignating sections 5 through 10 

as sections 101 through 106, respectively; 
(3) by striking section 21; 
(4) by redesignating sections 16 through 20, 

and 22, as sections 107 through 112, respec
tively; 

(5) by inserting immediately after section 
112 (as redesignated by paragraph (4) of this 
subsection) the following new title heading: 

"TITLE II-FEDERAL TECHNOLOGY 
TRANSFER"; 

(6) by redesignating sections 11 through 15 
as sections 201 through 205, respectively; 

(7) by redesignating section 23 as section 
206; 

(8) in section 4--
(A) by striking "section 5" each place it 

appears and inserting in lieu thereof "sec
tion 101"; 

(B) in paragraphs (4) and (6), by striking 
"section 6" and "section 8" each place they 
appear and inserting in lieu thereof "section 
102" and "section 104", respectively; and 

(C) in paragraph (13), by striking "section 
6" and inserting in lieu thereof "section 
102"; 

(9) in section 105 (as redesignated by para
graph (2) of this subsection) by striking "sec
tion 6" each place it appears and inserting in 
lieu thereof "section 102"; 

(10) in section 106(d) (as redesignated by 
paragraph (2) of this subsection) by striking 
"7, 9, 11, 15, 17, or 20" and inserting in lieu 
thereof "103, 105, 108, 111, 201, or 205"; 

(11) in section 202(b) (as redesignated by 
paragraph (6) of this subsection) by striking 
"section 14" and inserting in lieu thereof 
"section 204"; 

(12) in section 204(a)(l) (as redesignated by 
paragraph (6) of this subsection) by striking 
"section 12" and inserting in lieu thereof 
"section 202"; 

(13) in section 112 (as redesignated by para
graph (4) of this subsection) by striking "sec
tions 11, 12, and 13" and inserting in lieu 
thereof "sections 201, 202, and 203"; 

(14) in section 206 (as redesignated by para
graph (7) of this subsection)-

(A) by striking "section ll(b)" in sub
section (a)(2) and inserting in lieu thereof 
"section 201(b)"; and 

(B) by striking "section 6(d)" in subsection 
(b) and inserting in lieu thereof "section 
102(d)"; and 

(15) by adding at the end of section 201 (as 
redesignated by paragraph (6) of this sub
section) the following new subsection: 

"(j) ADDITIONAL TECHNOLOGY TRANSFER 
MECHANISMS.-In addition to the technology 
transfer mechanisms set forth in this section 
and section 202 of this Act, the heads of Fed
eral departments and agencies also may 
transfer technologies through the tech
nology transfer, extension, and deployment 
programs of the Department of Commerce 
and the Department of Defense.''. 
SEC. 214. MANUFACTURING TECHNOLOGY CEN

TERS. 
Section 25 of the National Institute of 

Standards and Technology Act (15 U.S.C. 
278k) is amended-

(1) by amending the section heading to 
read as follows: "MANUFACTURING TECH
NOLOGY CENTERS"; 

(2) in subsection (c)(5), by striking "which 
are designed" and all that follows through 
"operation of a Center" and inserting in lieu 
thereof "to a maximum of one-third Federal 
funding. Each Center which receives finan
cial assistance under this section shall be 
evaluated during its sixth year of operation, 
and at such subsequent times as the Sec
retary considers appropriate, by an evalua
tion panel appointed by the Secretary in the 
same manner as was the evaluation panel 
previously appointed. The Secretary shall 
not provide funding for additional years of 
the Center's operation unless the evaluation 
is positive and the Secretary finds that con
tinuation of funding furthers the goals of the 
Department. Such additional Federal fund
ing shall not exceed one-third of the cost of 
the Center's operations"; 

(3) by striking subsection (d); and 
(4) by adding at the end the following new 

subsections: 
"(d) If a Center receives a positive evalua

tion during its third year of operation, the 
Director may, any time after that evalua
tion, contract with the Center to provide ad
ditional technology extension or transfer 
services above and beyond the baseline ac
tivities of the Center. Such additional serv
ices may include, but are not necessarily 
limited to, the development and operation of 
the following: 

"(1) Services focused on the testing, devel
opment, and application of manufacturing 
and process technologies within specific 
technical fields such as advanced materials 
or electronics fabrication for the purpose of 
assisting United States companies, both 
large and small and both within the Center's 
original service region and in other regions, 
to improve manufacturing, product design, 
workforce training, and production in those 
specific technical fields. 

"(2) Industrial service facilities which pro
vide tools to help companies with the low
cost, low-volume, rapid prototyping of a 
range of new products and the refinement of 
the manufacturing and process technologies 
necessary to make these products. 

"(3) Programs to assist small- and me
dium-sized manufacturers and their employ
ees in the Center's region to learn and apply 

the technologies, techniques, and processes 
associated with systems management tech
nology, electric commerce, or improving 
manufacturing productivity. 

"(4) Industry-led demonstration programs 
that explore the value of innovative non
profit manufacturing technology consortia 
to provide ongoing research, technology 
transfer, and worker training assistance for 
industrial members. An award under this 
paragraph shall be for no more than $500,000 
per year, and shall be subject to renewal 
after a 1-year demonstration period.". 
SEC. 215. STATE TECHNOLOGY EXTENSION PRO

GRAM. 
(a) Section 26(a) of the National Institute 

of Standards and Technology Act (15 U.S.C. 
278l(a)) is amended-

(A) by inserting immediately after "(a)" 
the following new sentence: "There is estab
lished within the Institute a State Tech
nology Extension Program."; and 

(B) by inserting "through that Program" 
immediately after "technical assistance". 

(b) Section 26 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
2781) is amended by adding at the end the fol
lowing new subsection: 

"(c) In addition to the general authorities 
listed in subsection (b) of this section, the 
State Technology Extension Program also 
shall, through merit-based competitive re
view processes and as authorizations and ap
propriations permit--

"(1) make awards to States and conduct 
workshops, pursuant to section 5121(b) of the 
Omnibus Trade and Competitiveness Act of 
1988, in order to help States improve their 
planning and coordination of technology ac
tivities; 

"(2) assist States, particularly States 
which historically have had no manufactur
ing or technology extension programs or 
only small programs, to plan, develop, and 
coordinate such programs and to help bring 
those State programs to a level of perform
ance where they can apply successfully for 
awards to establish Manufacturing Outreach 
Centers, Regional Centers for the Transfer of 
Manufacturing Technology, or both. 

"(3) support industrial modernization dem
onstration projects to help States create net
works among small manufacturers for the 
purpose of facilitating technical assistance, 
group services, and improve productivity and 
competitiveness; 

"(4) support State efforts to develop and 
test innovative ways to help small and me
dium-sized manufacturers improve their 
technical capabilities; 

"(5) support State efforts designed to help 
small manufacturers in rural as well as 
urban areas improve and modernize their 
technical capabilities, including, as appro
priate, interstate efforts to achieve such end; 

"(6) support State efforts to assist inter
ested small defense manufacturing firms to 
convert their production to nondefense or 
dual-use purposes; 

"(7) support worker technology education 
programs in the States at institutions such 
as research universities, community col
leges, labor education centers, labor-man
agement committees, and worker organiza
tions in production technologies critical to 
the Nation's future, with an emphasis on 
high-performance work systems, the skills 
necessary to use advanced manufacturing 
systems well, and best production practice; 
and 

"(8) help States develop programs to train 
personnel who in turn can provide technical 
skills to managers and workers of manufac
turing firms.". 
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SEC. 216. AMERICAN WORKFORCE QUALITY 

PARTNERSHIPS. 
(a) PROGRAM AUTHORIZED.-(!) The Sec

retary, after consultation with the Secretary 
of Labor and the Secretary of Education, 
may make awards to eligible applicants to 
establish and operate American workforce 
quality partnerships in accordance with the 
provisions of this section. The purpose of 
these partnerships is to provide training to 
industrial employees, particularly in order 
to enable them to utilize best current manu
facturing technologies and practices, includ
ing total quality management techniques. 

(2) An American workforce quality part
nership shall be a collaboration between-

(A) one or more technology-based or manu
facturing sector firms, in conjunction with a 
labor organization when appropriate or 
worker representatives or employee rep
resentatives; and 

(B) a local community or technical college, 
other appropriate institution higher edu
cation, a vocational training institution, a 
Regional Center for the Transfer of Manufac
turing Technology, a Manufacturing Out
reach Center, or a consortium of such insti
tutions, 
to train the employees of the participating 
industrial firms through both workplace
based and classroom-based training pro
grams. 

(b) AWARDS.-(1) Awards made under this 
section may be for a period of 5 years. The 
Federal share of the cost of an American 
workforce quality partnership may not ex
ceed 50 percent of the total cost of the part
nership. The non-Federal share of such costs 
may be provided in-cash or in-kind, fairly 
valued. 

(2) The Secretary shall make awards under 
this section on a competitive basis. 

(c) USE OF FUNDS.-(1) An American work
place quality partnership may use Federal 
funds for-

(A) the direct costs of workplace-based and 
classroom-based training in advanced tech
nical, technological, and industrial manage
ment, skills, and training for the implemen
tation of total quality management strate
gies, or other competitiveness strategies, 
contained in the plan; 

(B) the purchase or lease of equipment or 
other materials for the purpose of instruc
tion to aid in training; 

(C) the development of in-house curricula 
or coursework or other training-related pro
grams, including the training of teachers and 
other eligible participants to utilize such 
curricula or coursework; and 

(D) reasonable administrative expenses and 
other indirect costs of operating the partner
ship which may not exceed 10 percent of the 
total cost of the program. 

(2) Federal funds may not be used for non
training related costs of adopting new com
petitive strategies including the replacement 
of manufacturing equipment, product rede
sign and manufacturing facility construction 
costs, or salary compensation of the part
ners' employees. Grants shall not be made 
under this section for programs that will im
pair any existing program, contract, or 
agreement without the written concurrence 
of the parties to such program, contract, or 
agreement. 

(d) ADVISORY BOARDS.-Each partnership 
receiving assistance under this section shall 
establish an advisory board, which shall-

(1) include representatives from participat
ing firms, labor organizations or worker rep
resentatives, and the education partners; and 

(2) advise the partnership on the direction, 
policies, and activities of the partnership, in-

eluding training, instruction, and related is
sues. 
SEC. 217. REPORT ON OPTIONS FOR ACCELERAT· 

ING THE ADOPTION OF NEW MANU· 
FACTURING EQUIPMENT. 

Within one year of the date of enactment 
of this Act, the Secretary shall submit to 
Congress a report on-

(1) the degree to which both small and 
large manufacturing enterprises in the Unit
ed States have difficulty obtaining financing 
for the purpose of purchasing new equipment 
and modernizing operations; 

(2) the policies and practices followed in 
other industrialized countries to help manu
facturing firms obtain financing for mod
ernization; 

(3) the advantages, disadvantages, and 
costs of major options by which the Federal 
Government might help stimulate the flow 
of capital to manufacturers and thus acceler
ate industrial modernization, including-

(A) creation of a Government-sponsored 
enterprise to stimulate the flow of capital to 
manufacturing; 

(B) increasing technical advice to banks 
and other financial institutions, perhaps 
through the National Manufacturing Out
reach Program, in order to increase their 
ability to judge whether or not individual 
manufacturers have sound modernization 
plans; and 

(C) tax incentives. 
SUBTITLE B-NATIONAL SCIENCE FOUNDATION 

MANUFACTURING PROGRAMS 
SEC. 221. NATIONAL SCIENCE FOUNDATION MAN· 

UFACTURING ACTIVITIES. 
(a) IN GENERAL.-The Director of the Na

tional Science Foundation, after. as appro
priate, consultation with the Secretary, the 
Under Secretary, and the Director, shall-

(1) work with United States industry to 
identify areas of research in manufacturing 
technologies and practices that offer the po
tential to improve United States productiv
ity, competitiveness, and employment; 

(2) support research at United States uni
versities to improve manufacturing tech
nologies and practices; and 

(3) work with the Technology Administra
tion and the Institute and, as appropriate, 
other Federal agencies to accelerate the 
transfer to United States industry of manu
facturing research and innovations devel
oped at universities. 

(b) ENGINEERING RESEARCH CENTERS AND 
INDUSTRY/UNIVERSITY COOPERATIVE RE
SEARCH CENTERS.-The Director of the Na
tional Science Foundation shall strengthen 
and expand the number of Engineering Re
search Centers and strengthen and expand 
the Industry/University Cooperative Re
search Centers Program with the goals of in
creasing the engineering talent base versed 
in technologies critical to the Nation's fu
ture, with emphasis on advanced manufac
turing, and of advancing fundamental engi
neering knowledge in these technologies. At 
least one Engineering Research Center shall 
have a research and education focus on the 
concerns of traditional manufacturers, in
cluding small and medium-sized firms * * * 
on supporting individuals who not only have 
expertise and practicable experience in man
ufacturing but who also will work to foster 
cooperation between 2-year colleges and 
nearby manufacturing firms. 

(e) PROGRAMS To TEACH TOTAL QUALITY 
MANAGEMENT.-The Director of the National 
Science Foundation, in consultation with 
the Secretary, the Under Secretary, and the 
Director, may establish a program to develop 
innovative curricula, courses, and materials 
for use by institutions of higher education 

- _ __.L..- --·- • - -- --

for instruction in total quality management 
and related management practices, in order 
to help improve the productivity of United 
States industry. 

TITLE III-CRITICAL TECHNOLOGIES 
SEC. 301. FINDINGS. 

The Congress finds that-
(1) the rapid, effective use of advanced 

technologies in the design and production of 
products is a key determinant of economic 
competitiveness; 

(2) investment in the development and 
adoption of advanced technology contributes 
significantly to long-term economic growth 
and employment; 

(3) the governments of our most successful 
competitor nations in the global market
place have created supportive structures and 
programs that have been effective in helping 
their domestic industries increase their glob
al market shares; 

(4) agriculture and aerospace are two ex
amples of industries that have achieved com
mercial success with strong support from the 
United States Government; and 

(5) the United States Government must 
promote and facilitate the creation, develop
ment, and adoption of advanced technologies 
to ensure long-term economic prosperity for 
the United States. 

SUBTITLE ADVANCED TECHNOLOGY PROGRAM 
AND RELATED 

SEC. 311. DEVELOPMENT OF PLAN FOR THE AD· 
V ANCED TECHNOLOGY PROGRAM. 

The Secretary. acting through the Under 
Secretary and the Director, shall, within 6 
months after the date of enactment of this 
Act, submit to the Congress a plan for the 
expansion of the Advanced Technology Pro
gram established under section 28 of the Na
tional Institute of Standards and Technology 
Act (15 U.S.C. 278n), with specific consider
ation given to 

(1) closer coordination and cooperation 
with the Defense Advanced Research 
Projects Agency and other Federal research 
and development agencies as appropriate; 

(2) establishment of staff positions that 
can be filled by industrial or technical ex
perts for a period of one to two years; 

(3) broadening of the scope of the program 
to include as many critical technologies as is 
appropriate; 

(4) changes that may be needed when an
nual funds available for grants under the 
Program reach levels of $200,000,000 and 
$500,000,000; and 

(5) administrative steps necessary for Pro
gram support of large-scale industry-led con
sortia similar to, or possibility eventually 
including, the Semi-conductor Manufactur
ing Technology Institute. 
SEC. 312. ADVANCED TECHNOLOGY PROGRAM 

SUPPORT OF LARGE-SCALE JOINT 
VENTURES. 

Section 28 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278n) is amended by adding at the end the 
following new subsection: 

"(k) In addition to the general authority 
under this section to provide financial assist
ance to joint ventures, the Secretary, 
through the Director, also may, as permitted 
by levels of authorizations and appropria
tions, provide financial support to large
scale joint ventures requesting $20 million or 
more a year in Department funds. Any such 
support shall be subject to the matching 
funds requirements of in subsection 
(b)(l)(B)(ii) of this section, except that the 
Secretary may provide assistance to such 
large-scale joint ventures for up to 7 years. 
The Secretary may work with industrial 
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groups to develop such proposed large-scale 
joint ventures and shall give preference to 
proposals which represent a broad spectrum 
of companies for a given industry and which 
focus on either speeding the commercializa
tion of important new technologies or in ac
celerating the development, testing, and de
.ployment of valuable new process tech
nologies. The Secretary and Director, as ap
propriate, shall obtain independent technical 
reviews of industry proposals submitted 
under this subsection." . 
SEC. 313. TECHNICAL AMENDMENI'S. 

Section 28 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278n) is amended-

(1) in subsection (b)(l)(B)(ii) , by striking 
"provision of a minority, share of the cost of 
such joint ventures for up to 5 years" and in
serting in lieu thereof " the option of provi
sion of either-

" (I) a minority share of the cost of · such 
joint ventures for up to 5 years; or 

" (II) only direct costs, and not indirect 
costs, profits, or management fees , for up to 
5 years" ; and 

(2) by adding at the end the following new 
subsection: 

"(k) Notwithstanding Subsections 
(b)(l)(B)(ii) and (d)(3), the Director may 
grant an extension of not to exceed 6 months 
beyond the deadlines of not to exceed 6 
months beyond the deadlines established 
under those subsections for joint venture and 
single applicant awardees to expend Federal 
funds to complete their projects, if such ex
tension may be granted with no additional 
cost to the Federal Government.". 
SEC. 314. TECHNOLOGY MONITORING AND COM

PETITIVE ASSESSMENI'S. 
Section lOl(e) of the Stevenson-Wydler 

Technology Innovation Act of 1980, as redes
ignated by section 213(b)(2) of this Act, is 
amended to read as follows: 

"(e) OFFICE OF TECHNOLOGY MONITORING 
AND COMPETITIVE ASSESSMENT.-(!) The Sec
retary, through the Under Secretary, shall 
establish within the Technology Administra
tion an Office of Technology Monitoring and 
Competitive Assessment, to collect, evalu
ate, assess. and disseminate information 
on-

"(A) foreign science and technology, spe
cifically information assessing foreign capa
bilities relative to the United States; and 

"(B) policies and programs used by foreign 
governments and industries to develop and 
apply economically important critical tech
nologies, how these policies and programs 
compare with public and private activities in 
the United States, and the effects that these 
foreign policies and programs have on the 
competitiveness of United States industry; 
and 

"(C) the ways in which the economic com
petitiveness of United States industry can be 
enhanced through Federal programs, includ
ing Department of Commerce programs. and 
evaluations of the effectiveness of Federal 
technology programs in helping to promote 
United States industrial competitiveness 
and economic growth. 

"(2) Based on the information gathered 
under paragraph (1) of this subsection, the 
President, with the assistance of the Sec
retary, shall submit to Congress an annual 
report on United States technology and com
petitiveness analyzing the condition of Unit
ed States technology relative to major trad
ing partners, key trends in foreign tech
nology and competitiveness policies and 
targeting, and the degree to which Federal 
programs are helping the United States to 
stay competitive with other countries. 
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"(3) The Office of Technology Monitoring 
and Competitive Assessment is authorized 
to-

"(A) act as a focal point within the Federal 
Government for the collection and dissemi
nation, including electronic dissemination, 
of information on foreign process and prod
uct technologies, including information col
lected under the Japanese Technical Lit
erature Program; 

(B) coordinate the extensive foreign tech
nology monitoring and assessment activities 
already underway in the Federal Govern
ment; 

(C) act as an electronic clearinghouse for 
this information or otherwise provide for 
this function; 

(D) direct and fund the collection of addi
tional information; 

(E) direct and fund analysis of foreign re
search and development activities and tech
nical capabilities, particularly in those tech
nical areas where the United States is con
sidered to be at par or lagging foreign capa
bilities; 

(F) establish a program to identify tech
nical areas needing a full-scale technical 
evaluation, and provide grants, on a cost
shared basis, to private sector or govern
ment-industry joint ventures, to conduct the 
evaluation; 

(G) establish and administer a fellowship 
program to support Technology Fellows in 
those countries that are major competitors 
of the United States in critical technologies 
to collect and provide initial analysis of in
formation on foreign science and technology 
capabilities; and 

(H) work with the Department of State to 
place technical experts from the institute 
and other Federal laboratories into United 
States embassies to serve as technology 
attaches and counselors. 
SEC. 315. COMMERCE TECHNOLOGY ADVISORY 

BOARD. 
Title I of the Stevenson-Wydler Tech

nology Innovation Act of 1980 (as amended 
by title II of this Act) is further amended by 
adding at the end thereof the following new 
section: 
"SEC. 113. COMMERCE TECHNOLOGY ADVISORY 

BOARD. 
" (A) ESTABLISHMENT.-There is established 

a Commerce Technology Advisory Board 
(hereafter in this section referred to as the 
'Advisory Board'), the purpose of which is to 
advise the Secretary, Under Secretary, and 
Director regarding ways in which to-

" (1) promote the development and rapid 
application of advanced commercial tech
nologies, including advanced manufacturing 
technologies; 

"(2) strengthen the programs of the Tech
nology Administration; and 

" (3) generally improve the global competi
tiveness of industries within the United 
States. 

(b) COMPOSITION.-The Advisory Board 
shall be composed of at least 17 members, ap
pointed by the Under Secretary from among 
individuals who, because of their experience 
and accomplishments in technology develop
ment, business development, or finance are 
exceptionally qualified to analyze and for
mulate policy that would improve the global 
competitiveness of industries in the United 
States. The Under Secretary shall designate 
1 member to serve as chairman. Membership 
of the Advisory Board shall be composed of-

(1) representatives of-
(A) United States small business; 
(B) other United States manufactures; 
(C) research universities and independent 

research institutes; 

(D) State and local government agencies 
involved in industrial extension; 

(E) national laboratories; 
(F) industrial, worker, and professional or

ganizations; and 
(G) financial organizations; and 
(2) other individuals that possess impor

tant insight to issues of national competi
tiveness. 

(c) MEETINGS.-(1) The chairman shall call 
the first meeting of the Advisory Board not 
later than 90 days after the date of enact
ment of this Act. 

(2) The Advisory Board shall meet at least 
once every 6 months, and at the call of the 
Under Secretary. 

(d) TRAVEL EXPENSES.-Members of the Ad
visory Board, other than full-time employees 
of the United States, shall be allowed travel 
expenses in accordance with subchapter I of 
chapter 57 of title 5, United States Code, 
while engaged in the business of the Advi
sory Board. 

(e) CONSULTATION.- In carrying out this 
section, the Under Secretary shall consult 
with other agencies, as appropriate. 

(f) TERMINATION.-Section 14 of the Federal 
Advisory Committee Act shall not apply to 
the Advisory Board. " . 
SEC. 316. STUDY OF SEMICONDUCTOR LITHOG

RAPHY TECHNOLOGIES. 
Within 9 months after the date of enact

ment of this Act, the Critical Technologies 
Institute established under section 822 of the 
National Defense Authorization Act for Fis
cal Year 1991 (in this section referred to as 
the " Institute" ) shall, after consultation 
with the private sector and appropriate offi
cials from other Federal agencies, submit to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com-

. mittee on Science, Space, and Technology of 
the House of Representatives a report on ad
vanced lithography technologies for the pro
duction of semiconductor devices. The report 
shall include the Institute's evaluation of 
the likely technical and economic advan
tages and disadvantages of each such tech
nology, an analysis of current private and 
Government research to develop each such 
technology, and any recommendations the 
Institute may have regarding future Federal 
support for research and development in ad
vanced lithography. 

SUBTITLE B-TECHNOLOGY FINANCING PILOT 
PROGRAMS 

SEC. 321. FINDINGS AND PURPOSE. 
(a) FINDINGS.- Congress finds and declares 

the following: 
(1) In recent years, financing from venture 

capitalists and banks appears to have be
come more difficult for technology firms in 
the United States to obtain. 

(2) While tax incentives are often the pre
ferred method to help firms accelerate the 
development, commercialization, and pro
duction of advanced technology products, 
these incentives are of limited value to those 
firms, including start-up firms , which have 
limited revenues but nonetheless provide 
much of the Nation's innovation and new 
employment. 

(3) Difficulties in obtaining financing par
ticularly hurts those technology firms which 
face foreign competitors which have received 
substantial direct or indirect financial help 
from their governments. 

(4) The Nation would benefit from pilot 
programs which involve government-indus
try partnerships to develop and test innova
tive industry-led methods to increase the 
amount of financing available to United 
States technology firms. 

(b) PURPOSE.-It is the purpose of Congress 
in this subtitle to establish, under the De-
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partment of Commerce is Technology Ad
ministration, three experimental technology 
financing pilot programs. 
SEC. 322. CIVILIAN TECHNOLOGY WAN PRO· 

GRAM. 
(a) AUTHORITY To MAKE LOANS.-The Sec

retary of Commerce may make loans-
(1) acting through the Under Secretary of 

Commerce for Technology. to small and me
dium sized businesses eligible for assistance 
under section 28 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278n), to the extent provided in section 504(b) 
of the Congressional Budget Act of 1974; or 

(2) acting through critical technologies de
velopment companies licensed under section 
323 of this title, to small and medium sized 
businesses. 

(b) PURPOSE.-Loans under this section 
shall be for growth, modernization, and ex
pansion of small and medium sized busi
nesses engaged in research, development, 
demonstration, or exploitation of advanced 
technologies and products, including those in 
fields such as automation, electronics, ad
vanced materials, biotechnology, and optical 
technologies. 

(C) INTEREST RATE, TERMS, AND CONDI
TIONS.-Loans under this section shall be 
made at an interest rate equal to the Gov
ernment borrowing rate plus an insurance 
surcharge of up to 2 percent, and shall be 
subject to such terms and conditions as the 
secretary may prescribe. 
SEC. 323. ASSISTANCE TO CRITICAL TECH· 

NOLOGY INVESTMENf COMPANIES. 
(a) IN GENERAL.-(1) The Secretary, 

through the Under Secretary, is authorized 
to provide financial assistance to critical 
technology investment companies licensed 
under this section, for the purpose of stimu
lating and expanding the flow of private cap
ital to qualified joint ventures and qualified 
individual firms in order to help them fi
nance the development and commercializa
tion of critical civilian technologies. 

(2) Each critical technology investment 
company licensed under this section may 
provide venture capital to qualified joint 
ventures and qualified individual firms, in 
such manner and under such terms as the li
censee may fix in accordance with the regu
lations of the Secretary. Venture capital 
provided to incorporated qualified joint ven
tures and individual firms may be provided 
directly or in cooperation with other inves
tors, incorporated or unincorporated, 
through agreements to participate on an im-
mediate basis. · 

(3) Each licensee may make loans, directly 
or in cooperation with other lenders, incor
porated or unincorporated, through agree
ments to participate on an immediate or de
ferred basis, to qualified joint ventures and 
qualified individual firms to provide such 
ventures and firms with funds needed for 
sound financing related to development or 
utilization of critical civilian technologies. 

(4) This section shall be carried out in a 
manner that will ensure the maximum par
ticipation of private financial sources and 
ensure prudent diversification and sound 
management of operations. 

(b) REQUIREMENTS AND AUTHORITIES.-EX
cept as provided in subsections (c) and (d) of 
this section, the Secretary shall, in provid
ing financial assistance to licensees under 
the provisions of this section, follow the 
statutory requirements and use the statu
tory authorities which apply to the Small 
Business Administration's Small Business 
Investment Program, as set forth in sub
chapter 14B of title 15, United States Code 
(15 U.S.C. 681 et seq.). Any amendments to 

subchapter 14B enacted after the date of en
actment of this title shall not apply to this 
section unless explicitly provided for in stat
ute. 

(C) ADDITIONAL AUTHORITIES.- ln addition 
to the authorities provided to the Secretary 
under subsection (b) of this section, the Sec
retary is authorized to-

(1) purchase nonparticipating preferred se
curities from licensed critical technology in
vestment companies as one way to provide 
financial assistance to those companies; 

(2) issue trust certificates representing 
ownership of all or a fractional part of pre
ferred securities issued by licenses and guar
anteed by the Secretary under this section, 
with such trust certificates based on and 
backed by a trust or pool approved by the 
Secretary and composed of preferred securi
ties and such other contractual obligations 
as the Secretary may undertake to facilitate 
the sale of such trust certificates; 

(3) guarantee, upon such terms and condi
tions as are deemed appropriate, the timely 
payment of the principal of and interest on 
trust certificates issued by the Secretary or 
the Secretary's agent for purposes of this 
section, provided that such guarantee shall 
be limited to the extent of the redemption 
price of and dividends on the preferred secu
rities, plus any related contractual obliga
tions, which compose the trust or pool; and 

(4) issue its own rules and regulations con
cerning how it will carry out this section 
under the applicable requirements and au
thorities. 

(d) OTHER PROVISIONS.-(1) Amounts re
ceived by the Secretary from the payment of 
dividends and the redemption of preferred se
curities pursuant to this section, and fees 
paid to the United States by a licensee pur
suant to this section, shall be deposited in an 
account established by the Secretary and 
shall be available solely for carrying out this 
section, to the extent provided in advance in 
appropriations Acts. 

(2) Nothing in this section or in any other 
provision of law imposes any liability on the 
United States or the Secretary with respect 
to any obligations entered into, or stocks is
sued, or commitments made by any licensee 
operating under this section. 
SEC. 324. ASSISTANCE TO STATE TECHNOLOGY 

DEVELOPMENf PROGRAMS. 
(a) IN GENERAL.-The Secretary through 

the Under Secretary, may provide financial, 
technical, and business assistance to pro
grams run by or chartered by State govern
ments for the purpose of accelerating the de
velopment and commercialization of critical 
civilian technologies, including technologies 
developed by universities and colleges within 
the States. Such State technology develop
ment programs may-

(1) directly fund critical civilian tech
nology development projects at qualified 
joint ventures and qualified individuals 
firms; and 

(2) when appropriate, assist intermediary 
organizations, including universities, to de
velop new critical civilian technologies to 
the point where qualified joint ventures and 
qualified individual firms will invest in their 
further development and commercialization. 

(b) FINANCIAL ASSISTANCE.-(1) The Sec
retary may make awards for up to three 
years to any State technology development 
program which meets the eligibility require
ments of paragraph (2). State programs 
which win awards may reapply if they still 
meet eligibility requirements. Any financial 
assistance from the Secretary to State tech
nology development programs shall be made 
only through a competitive, merit-reviewed 
process. 

(2) A State technology development pro
gram must meet the following requirements 
before it shall be eligible to apply for and re
ceive assistance under this section: 

(A) at least one-third of the cost of the pro
posal to which such assistance applies must 
be provided by such State program; and 

(B) the State program must demonstrate 
that any technology or intellectual property 
developed under the program shall be made 
available only to joint ventures and individ
ual firms which legally commit to manufac
ture substantially in the United States any 
products resulting from any project funded 
in whole or in part by Federal funds provided 
under this section. 

TITLE VI-ADDITIONAL COMMERCE 
DEPARTMENT PROVISIONS 

SEC. 401. INTERNATIONAL STANDARDIZATION. 
(a) FINDINGS.-The Congress finds that-
(1) private sector consensus standards are 

essential to the timely development of com
petitive products; 

(2) Federal Government contribution of re
sources, more active participation in the vol
untary standards process in the United 
States, and assistance, where appropriate, 
through government to government negotia
tions, can increase the quality of United 
States standards, increase their compatibil
ity with the standards of other countries, 

,and ease access of United States-made prod
ucts to foreign markets; and 

(3) the Federal Government, working in co
operation with private sector organizations 
including trade associations, engineering so
cieties, and technical bodies, can effectively 
promote United States Government use of 
United States consensus standards and, 
where appropriate, the adoption and United 
States Government use of international 
standards. 

(b) STANDARD PILOT PROGRAM.-Section 
104(e) of the American Technology Pre
eminence Act of 1991 is amended-

(1) by inserting "(1)" before "Pursuant to 
the"; and 

(2) by adding at the end of the following 
new paragraph: 

"(2) As necessary and appropriate, the In
stitute shall expand the program established 
under section 112 of the National Institute of 
Standards and Technology Authorization 
Act for Fiscal Year 1989 (15 U.S.C. 272 note) 
by extending the existing program and by 
entering into additional contracts with non
Federal organizations representing United 
States companies, as such term is defined in 
section 28(d)(9)(B) of the National Institute 
of Standards and Technology Act (15 U.S.C. 
278n(d)(9)(B)). Such contracts shall require 
cost sharing between Federal and non-Fed
eral sources for such purposes. In awarding 
such contracts, the Institute shall seek to 
promote and support the dissemination of 
United States technical standards to addi
tional foreign countries, in cooperation with 
governmental bodies, private organizations 
including standards setting organizations 
and industry, and multinational institutions 
that promote economic development. The or
ganizations receiving such contracts may es
tablish training programs to bring to the 
United States foreign standards experts for 
the purpose of receiving in-depth training in 
the United States standards system" . 

(c) REPORT ON GLOBAL STANDARDS.-The 
Secretary, in consultation with the Institute 
and the Commerce Technology Advisory 
Board established under section 204 of this 
Act, shall submit to the Congress a report 
describing the appropriate roles of the De
partment of Commerce in aid to ·united 
States companies in achieving conformity 
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assessment and accreditation and otherwise 
qualifying their products in foreign markets, 
and in the development and promulgation of 
domestic and global product and quality 
standards, including a discussion of the ex
tent to which each of the policy options pro
vided in such Office of Technology Assess
ment report contributes to meeting the goals 
of-

(1) increasing the international adoption of 
standards beneficial to United States indus
tries; and 

(2) improving the coordination of United 
States representation to international stand
ards setting bodies. 

(d) FEDERAL GOVERNMENT ROLE.-Section 
508(a) of the American Technology Pre
eminence Act of 1991 is amended by adding at 
the end the following new paragraph: 

"(6) The appropriate role of the Federal 
Government in aid to United States compa
nies in achieving conformity assessment and 
accreditation and otherwise qualifying their 
products in foreign markets, and in the de
velopment and promulgation of domestic and 
global product and quality standards, includ
ing a discussion of the extent to which each 
of the policy options provided in the Office of 
Technology Assessment report on global 
standards contributes to meeting the goal of 
improving the coordination of United States 
representation to international standards
setting bodies. 
SEC. 402. MALCOLM BALDRIGE AWARD AMEND

MENTS. 
(a) Section 108(c)(3) of the Stevenson

Wydler Technology Innovation Act of 1980, 
as so redesignated by section 206(b)(4) of this 
Act, is amended to read as follows: 

"(3) No award shall be made within any 
category or subcategory if there are no 
qualifying enterprises in that category or 
subcategory.". 

(b)(l) Section 108(c)(l) of the Stevenson
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3711a(c)(l)) is amended by adding at 
the end the following new subparagraph: 

"(D) Educational institutions.". 
(2)(A) Within 1 year after the date of enact

ment of this Act, the Secretary shall submit 
to the Congress a report containing-

(!) criteria for qualification for a Malcolm 
Baldrige National Quality Award by various 
classes of educational institutions; 

(ii) criteria for the evaluation of applica
tions for such awards under section 108(d)(l) 
of the Stevenson-Wydler Technology Innova
tion Act of 1980; and 

(iii) a plan for funding awards described in 
clause (i). 

(B) In preparing the report required under 
subparagraph (A), the Secretary shall con
sult with the National Science Foundation 
and other public and private entities with 
appropriate expertise, and shall provide for 
public notice and comment. 

(C) The Secretary shall not accept applica
tions for awards described in subparagraph 
(A)(i) until after the report required under 
subparagraph (A) is submitted to the Con
gress. 
SEC. 403. COOPERATIVE RESEARCH AND DEVEL

OPMENT AGREEMENTS. 
Section 202(d)(l) of the Stevenson-Wydler 

Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d)(l)), as redesignated by section 
206(b)(6) of this Act, is amended by inserting 
"(including both real and personal prop
erty)" after "or other resources" both places 
it appears. 
SEC. 404. CLEARINGHOUSE ON STATE AND LOCAL 

INITIATIVES. 
Section 102(a) of the Stevenson-Wydler 

Technology Innovation Act of 1980, as so re-

designated by section 206(b)(2) of this Act, is 
amended by striking "Office of Productivity, 
Technology, and Innovation" and inserting 
in lieu thereof "Institute". 
SEC. 406. USE OF DOMESTIC PRODUCTS. 

(a) PROHIBITION AGAINST FRAUDULENT USE 
OF "MADE IN AMERICA" LABELS.- (1) A person 
shall not intentionally affix a label bearing 
the inscription of " Made in America", or any 
inscription with that meaning, to any prod
uct sold in or shipped to the United States, 
if that product is not a domestic product. 

(2) A person who violates paragraph (1) 
shall not be eligible for any contract for a 
procurement carried out with amounts au
thorized under this Act and the amendments 
made by this Act, including any subcontract 
under such a contract pursuant to the debar
ment, suspension, and ineligibility proce
dures in subpart 9.4 of chapter 1 of title 48, 
Code of Federal Regulations, or any succes
sor procedures thereto. 

(b) COMPLIANCE WITH BUY AMERICAN ACT.
(1) Except as provided in paragraph (2), the 
head of each agency which conducts procure
ments shall ensure that such procurements 
are conducted in compliance with sections 2 
through 4 of the Act of March 3, 1933 (41 
U.S.C. lOa through lOc, popularly known as 
the " Buy American Act"). 

(2) This subsection shall apply only to pro
curements made for which-

(A) amounts are authorized by this Act, 
and the amendments made by this Act, to be 
made available; and 

(B) solicitations for bids are issued after 
the date of enactment of this Act. 

(C) The Secretary, before January 1, 1994, 
shall report to the Congress on procurements 
covered under this subsection of products 
that are not domestic products. 

(c) DEFINITIONS.-For the purposes of this 
section, the term " domestic product" means 
a product-

(!) that is manufactured or produced in the 
United States; and 

(2) at least 50 percent of the cost of the ar
ticles, materials, or supplies of which are 
mined, produced, or manufactured in the 
United States. 
SEC. 406. SEVERABil..ITY. 

If any provision of this Act, or the applica
tion thereof to any person or circumstance, 
is held invalid, the remainder of this Act and 
the application thereof to other persons or 
circumstances shall not be affected thereby. 
SEC. 407. WIND ENGINEERING RESEARCH PRO· 

GRAM. 
(a) SHORT TITLE.- This section may be 

cited as the "Wind Engineering Program Act 
of 1992' ' . 

(b) FINDINGS AND PURPOSES.-Congress 
finds the following: 

(1) Hurricanes and tornadoes kill more 
Americans and destroy more property than 
any other natural disaster. 

(2) Each year, in the United States, ex
treme winds cause billions of dollars of dam
age to homes, schools, and other buildings, 
roads and bridges, electrical power distribu
tion networks, and communications net
works. 

(3) Research on wind and wind engineering 
has resulted in improved methods for mak
ing buildings and other structures less vul
nerable to extreme winds, but additional re
search funding is needed to develop new, im
proved, and more cost-effective methods of 
wind-resistant construction. 

( 4) Federal funding for wind engineering 
research has decreased drastically over the 
last 20 years. 

(5) Wind research has been hampered by a 
lack of data on near-surface wind speed and 

distribution during hurricanes, tornadoes, 
and other severe storms. 

(6) Many existing methods for wind-resist
ant construction are inexpensive and easy to 
implement but often they are not applied be
cause the construction industry and the gen
eral public are unaware of such methods. 

(7) Various Federal agencies have impor
tant roles to play in wind engineering re
search, but at present there is little inter
agency cooperation in this area. 

(8) Establishment of a Federal Wind Engi
neering Program would result in new tech
nologies for wind-resistant construction, and 
ultimately decreased loss of life and prop
erty due to extreme winds. 

(c) PURPOSE.- The purpose of this Act is to 
create a Wind Engineering Program within 
the National Institute of Standards and 
Technology, which would-

(1) provide for wind engineering research; 
(2) serve as a clearinghouse for information 

on wind engineering; and 
(3) improve interagency coordination on 

wind engineering research between the Na
tional Institute of Standards and Tech
nology, the National Oceanic and Atmos
pheric Administration, the National Science 
Foundation, the Federal Aviation Adminis
tration, and other appropriate agencies. 

(d) ESTABLISHMENT.- Within the National 
Institute of Standards and Technology, there 
shall be established a Wind Engineering Pro
gram which shall-

(1) conduct research and development, in 
cooperation with the private sector and aca
demia, on new methods for mitigating wind 
damage due to tornadoes, hurricanes. and 
other severe storms; 

(2) fund construction and maintenance of 
wind tunnels and other research facilities 
needed for wind engineering research; 

(3) promote the application of existing 
methods for, and research results on, reduc
ing wind damage to buildings that are usu
ally incompletely- or non-engineered, such 
as single family dwellings, mobile homes, 
light industrial buildings, and small com
mercial structures; 

( 4) transfer technology developed in wind 
engineering research to the private sector so 
that it may be applied in buildipg codes, de
sign practice, and construction; 

(5) conduct, in conjunction with the Na
tional Oceanic and Atmospheric Administra
tion, post-disaster research following hurri
canes, tornadoes, and other' severe storms to 
evaluate the vulnerability of different types 
of buildings to extreme winds; 

(6) serve as a point of contact for dissemi
nation of research information on wind engi
neering and work with the private sector to 
develop education and training programs on 
construction techniques, developed from re
search results, for reducing wind damage; 

(7) work with the National Oceanic and At
mospheric Administration, the Federal Avia
tion Administration, and other agencies as is 
appropriate, on meteorology programs to 
collect and disseminate more data on ex
treme wind events; and 

(8) work with the National Science Foun
dation to support and expand basic research 
on wind engineering. 
TITLE V-AUTHORIZATIONS OF APPRO· 

PRIATIONS 
SEC. 501. TECHNOLOGY ADMINISTRATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary, to carry out the activities of 
the Under Secretary and the Assistant Sec
retary of Commerce for Technology Policy-

(1) for the Office of the Under Secretary, 
$5,000,000 for fiscal year 1994 and $8,000,000 for 
fiscal year 1995; 
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(2) for Technology Policy $5,000,000 for fis

cal year 1994 and $6,000,000 for fiscal year 
1995; 

(3) for Japanese Technical Literature, 
$2,000,000 for fiscal year 1994 and $3,000,000 for 
fiscal year 1995; and 

(4) for the Office of Technology Monitoring 
and Competitive Assessment, $1,500,000 for 
fiscal year 1994 and $2,500,000 for fiscal year 
1995. 

(b) TRANSFERS.-(1) Funds may be trans
ferred among the line items listed in sub
section (a), so long as-

(A) the net funds transferred to or from 
any line item do not exceed 10 percent of the 
amount authorized for that line item in such 
subsection; 

(B) the aggregate amount authorized under 
subsection (a) is not changed; and 

(C) the Committee on Commerce, Science 
and Transportation of the Senate and the 
Committee on Science, Space, and Tech
nology of the House of Representatives are 
notified in advance of any such transfer. 

(2) The Secretary may propose transfers to 
or from any line item listed in subsection (a) 
exceeding 10 percent of the amount author
ized for such line item, but such proposed 
transfer may not be made unless-

(A) a full and complete explanation of any 
such proposed transfer and the reason there
fore are transmitted in writing to the Speak
er of the House of Representatives, the Presi
dent of the Senate, and the appropriate au
thorizing Committees of the House of Rep
resentatives and the Senate; and 

(B) 30 days have passed following the trans
mission of such written explanation. 

(c) NATIONAL TECHNICAL INFORMATION 
SERVICE FACILITIES STUDY.-As part of its 
modernization effort and before signing a 
new facility lease, the National Technical 
Information Service, in consultation with 
the General Service Administration, shall 
study and report to Congress on the feasibil
ity of accomplishing all or part of its mod
ernization by signing a long-term lease with 
an organization that agrees to supply a facil
ity and supply and periodically upgrade mod
ern equipment which permits the National 
Technical Information Service to receive, 
store, manipulate, and print electronically 
created documents and reports and to carry 
out the other functions assigned to the Na
tional Technical Information Service. 
SEC. 502. NATIONAL INSTITUTE OF STANDARDS 

AND TECHNOLOGY. 
(a) INTRAMURAL SCIENTIFIC AND TECHNICAL 

RESEARCH AND SERVICES.-(1) There are au
thorized to be appropriated to the Secretary, 
to carry out the intramural scientific and 
technical research and services activities of 
the Institute, $250,000,000 for fiscal year 1994 
and $300,000,000 for fiscal year 1995. 

(2) Of the amount authorized under para
graph (1)-

(A) $1,000,000 for fiscal year 1994 and 
$1,000,000 for fiscal year 1995 are authorized 
only for the evaluation of nonenergy-related 
inventions; 

(B) $9,000,000 for fiscal year 1994 and 
$10,000,000 for fiscal year 1995 are authorized 
only for the technical competence fund; and 

(C) $5,000,000 for fiscal year 1994 and 
$5,000,000 for fiscal year 1995 are authorized 
only for the standards pilot project estab
lished under section 104(e) of the American 
Technology Preeminence Act of 1991. 

(b) FACILITIES.-In addition to the amounts 
authorized under subsection (a), there are 
authorized to be appropriated to the Sec
retary $105,000,000 for each of fiscal years 1994 
and 1995, for the renovation and upgrading of 
the Institute's facilities . The Institute may 

enter into a contract for the design work for 
such purposes only if Federal Government 
payments under the contract are limited to 
amounts provided in advance in appropria
tions Acts. 

(C) EXTRAMURAL INDUSTRIAL TECHNOLOGY 
SERVICES.-In addition to the amounts au
thorized under subsections (a) and (b), there 
are authorized to be appropriated to the Sec
retary, to carry out the extramural indus
trial technology services activities of the In
stitute-

(1) for the National Manufacturing Out
reach Program, $150,000,000 for fiscal year 
1994 and $280,000,000 for fiscal year 1995, of 
which-

(A) $50,000,000 for fiscal year 1994 and 
$80,000,000 for fiscal year 1995 are authorized 
only for the support of Regional Centers for 
the Transfer of Manufacturing Technology; 

(B) $40,000,000 for fiscal year 1994 and 
$100,000,000 for fiscal year 1995 are authorized 
only for the support of Manufacturing Out
reach Centers; 

(C) $40,000,000 for fiscal year 1994 and 
$70,000,000 for fiscal year 1995 are authorized 
only for the State Technology Extension 
Program; 

(D) $20,000,000 for fiscal year 1994 and 
$30,000,000 for fiscal year 1995 are authorized 
only for the Institute activities in support of 
the Outreach Program, including support of 
the Technology Extension Communications 
Network and the associated Clearinghouse; 
and 

(2) for the Advanced Technology Program, 
$210,000,000 for fiscal year 1994 and $420,000,000 
for fiscal year 1995, of which $30,000,000 for 
fiscal year 1994 and $50,000,000 for fiscal year 
1995 are authorized only for support of the 
Advanced Manufacturing Technology Devel
opment Program established under section 
303 of the Stevenson-Wydler Technology In
novation Act of 1980. 

(d) WIND ENGINEERING.-(1) There are au
thorized to be appropriated to the Institute 
for the purposes of title V of this Act, 
$1,000,000 for fiscal year 1994 and $3,000,000 for 
fiscal year 1995. 

(2) Of the amounts appropriated under 
paragraph (1), no less than 50 percent shall 
be used for cooperative agreements with the 
National Oceanic and Atmospheric Adminis
tration, the National Science Foundation, 
and Federal Aviation Administration, or 
other agencies, for wind engineering re
search, development of improved practices 
for structures, and the collection and dis
semination of meteorological data needed for 
wind engineering. 
SEC. 503. ADDITIONAL ACTIVITIES OF THE TECH

NOLOGY ADMINISTRATION. 
In addition to the amounts authorized 

under sections 601 and 602, there are author
ized to be appropriated to the Secretary-

(1) for the Civilian Technology Loan Pro
gram established under section 322 of this 
Act, $60,000,000 for the period encompassing 
fiscal years 1994 and 1995; 

(2) for the Civilian Technologies Venture 
Capital Program established under section 
323 of this Act, $105,000,000 for the period en
compassing fiscal years 1994 and 1995; 

(3) for assistance to State Technology As
sistance programs, as provided under section 
324 of this Act, $25,000,000 for fiscal year 1994 
and $50,000,000 for fiscal year 1995; and 

(4) for carrying out the American 
workforce quality partnership program es
tablished under section 216 of this Act, 
$50,000,000 for fiscal year 1994 and $50,000,000 
for fiscal year 1995. 
Amounts appropriated under paragraph (1) or 
(2) shall remain available for expenditure 

through September 30, 1996. Of the amounts 
made available under paragraph (1) for a fis
cal year, not more than $2,000,000 or 10 per
cent, whichever is greater, shall be available 
for administrative expenses. Of the amounts 
made available under paragraph (2) for a fis
cal year, not more than $5,000,000 or 10 per
cent, whichever is greater, shall be available 
for administrative expenses. The Secretary, 
through the Under Secretary and the Direc
tor, may accept the transfer of funding ap
propriated to any other agency for purposes 
similar or related to those of the programs 
established and carried out under title III of 
the Stevenson-Wydler Technology Innova
tion Act of 1980, or the programs established 
and carried out under sections 25 and 26 of 
the National Institute of Standards and 
Technology Act, and to use those funds to 
implement such programs as provided in 
those statutory provisions. 
SEC. 504. NATIONAL SCIENCE FOUNDATION. 

In addition to such other sums as may be 
authorized by other Acts to be appropriated 
to the Director of the National Science 
Foundation, there are authorized to be ap
propriated to that Director, to carry out the 
prov1s10ns of section 221 of this Act, 
$50,000,000 for fiscal year 1994 and $75,000,000 
for fiscal year 1995. 
SEC. 505. AVAILABILITY OF APPROPRIATIONS. 

Appropriations made under the authority 
provided in this title shall remain available 
for obligation, for expenditure, or for obliga
tion ·and expenditure for period specified in 
the Acts making such appropriations. 

TITLE VI-INFORMATION 
INFRASTRUCTURE AND TECHNOLOGY 

SEC. 601. SHORT TITLE. 
This title may be cited as the "Informa

tion Infrastructure and Technology Act of 
1992". 
SEC. 602. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) High-performance computing and high
speed networks have proven to be powerful 
tools for improving America's national secu
rity, industrial competitiveness, and re
search capabilities. 

(2) Federal programs, like the High-Per
formance Computing Program established by 
Congress in 1991, have played a key role in 
maintaining United States leadership in 
high-performance computing, especially in 
the defense and research sectors. 

(3) High-performance computing and high
speed networking have the potential to revo
lutionize many fields, including education, 
libraries, health care, and manufacturing, if 
adequate resources are invested in develop
ing the technology needed to do so. 

(4) The Federal Government should ensure 
that the technology developed under re
search and development programs like the 
High-Performance Computing Program can 
be widely applied for the benefit of all Amer
icans. 

·(5) A coordinated, interagency program is 
needed to identify and promote development 
of applications of high-performance comput
ing and high-speed networking which will 
provide large economic and social benefits to 
the Nation. These so-called " Grand Applica
tions" should include tools for teaching, dig
ital libraries of electronic information, com
puter systems to improve the delivery of 
health care, and computer and networking 
technology to promote the United States 
competitiveness. 

(6) The Office of Science and Technology 
Policy is the appropriate office to coordinate 
such a program. 
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(b) PURPOSE.-It is the purpose of this Act 

to help ensure the widest possible applica
tion of high-performance computing and 
high-speed networking. This requires that 
the United States Government-

(1) expand Federal support for research and 
development on applications of high-per
formance computing and high-speed net
works for-

(A) improving education at all levels, from 
preschool to adult education, by developing 
new educational technology; 

(B) building digital libraries of electronic 
information accessible over computer net
works like the National Research and Edu
cation Network; 

(C) improving the provision of health care 
by furnishing heal th care providers and their 
patients with better, more accurate, and 
more timely information; and 

(D) increasing the productivity of the Na
tion's workers, especially in the manufactur
ing sector; and 

(2) improve coordination of Federal efforts 
to deploy these technologies in cooperation 
with the private sector as part of an ad
vanced, national information infrastructure. 
SEC. 603. INFORMATION INFRASTRUCTURE DE-

VEWPMENT PROGRAM. 
The National Science and Technology Pol

icy, Organization, and Priorities Act of 1976 
(42 U.S.C. 6601 et seq.) is amended by adding 
at the end the following new title: 
"TITLE VII-INFORMATION INFRA-

STRUCTURE DEVELOPMENT PROGRAM 
"SEC. 701. The Director of the Office of 

Science and Technology Policy, through the 
Federal Coordinating Council for Science, 
Engineering, and Technology (hereafter in 
this title referred to as the 'Council'), shall, 
in accordance with this title-

"(1) establish an Information Infrastruc
ture Development Program (hereafter in this 
title referred to as the 'Program') that shall 
provide for a coordinated interagency effort 
to develop technologies needed to apply 
high-performance computing and high-speed 
networking in education, libraries, health 
care, manufacturing, and other appropriate 
fields; and 

"(2) develop an Information Infrastructure 
Development Plan (hereafter in this title re
ferred to as the 'Plan') describing the goals 
and proposed activities of the Program. 

"SEC. 702. (a) The Plan shall contain rec
ommendations for a five-year national effort 
and shall be submitted to the Congress with
in one year after the date of enactment of 
this title. The Plan shall be resubmitted 
upon revision at least once every two years 
thereafter. 

"(b) The Plan shall-
"(1) establish the goals and priorities for 

the Program for the fiscal year in which the 
Plan (or revised Plan) is submitted and the 
succeeding four fiscal years; 

"(2) set forth the role of each Federal agen
cy and department in implementing the 
Plan; 

"(3) describe the levels of Federal funding 
for each agency and department, and specific 
activities, required to achieve the goals and 
priorities established under paragraph (1); 
and 

''( 4) assign particular agencies primary re
sponsibility for developing particular Grand 
Applications of high-performance computing 
and high-speed networks. 

"(c) Accompanying the Plan shall be-
"(1) a summary of the achievements of 

Federal efforts during the preceding fiscal 
year to develop technologies needed for de
ployment of an advanced information infra
structure; 

"(2) an evaluation of the progress made to
ward achieving the goals and objectives of 
the Plan; 

"(3) a summary of problems encountered in 
implementing the Plan; and 

"(4) any recommendations regarding addi
tional action or legislation which may be re
quired to assist in achieving the purposes of 
this title. 

"(d) The Plan shall address, where appro
priate, the relevant programs and activities 
of the following Federal agencies and depart
ments: 

" (1) The National Science Foundation. 
"(2) The Department of Commerce, par

ticularly the National Institute of Standards 
and Technology, the National Oceanic and 
Atmospheric Administration, and the Na
tional Telecommunications and Information 
Administration. 

"(3) The National Aeronautics and Space 
Administration. 

"(4) The Department of Defense, particu
larly the Defense Advanced Research 
Projects Agency. 

" (5) The Department of Energy. 
"(6) The Department of Health and Human 

Services, particularly the National Insti
tutes of Health and the National Library of 
Medicine. 

"(7) The Department of the Interior, par
ticularly the United States Geological Sur
vey. 

"(8) The Department of Education. 
"(9) The Department of Agriculture, par

ticularly the National Agricultural Library. 
"(10) Such other agencies and departments 

as the President or the Chairman of the 
Council considers appropriate . 

"(e) In addition, the Plan shall take into 
consideration the present and planned activi
ties of the Library of Congress, as deemed 
appropriate by the Librarian of Congress. 

"(f) The Council shall-
"(1) serve as lead entity responsible for de

velopment of the Plan and interagency co
ordination of the Program; 

"(2) coordinate the high-performance com
puting research and development activities 
of Federal agencies and departments under
taken pursuant to the Plan and report at 
least annually to the President, through the 
Chairman of the Council, on any rec
ommended changes in agency or depart
mental roles that are needed to better imple
ment the Plan; 

"(3) review, prior to the President's sub
mission to the Congress of the annual budget 
estimate, each agency and departmental 
budget estimate in the context of the Plan 
and make the results of that review avail
able to the appropriate elements of the Exec
utive Office of the President, particularly 
the Office of Management and Budget; and 

"(4) consult and ensure communication be
tween Federal agencies and research, edu
cational, and industry groups and State 
agencies conducting research and develop
ment on and using high-performance com
puting. 

"(g) The Director of the Office of Science 
and Technology Policy shall establish an ad
visory committee on high-performance com
puting and high-speed networking and their 
applications, consisting of prominent rep
resentatives from industry and academia 
who are specially qualified to provide the 
Council with advice and information on uses 
of high-performance computing and high
speed networking. The advisory committee 
shall provide the Council with an independ
ent assessment of-

"(1) progress made in implementing the 
Plan; 

"(2) the need to revise the Plan; 
"(3) the balance between the components 

of the Plan; 
"(4) whether the research and· development 

funded under the Plan ii:; helping to maintain 
United States leadership in the application 
of computing technology; 

"(5) ways to ensure government-industry 
cooperation in implementing the Plan; and 

"(6) other issues identified by the Director. 
"(h)(l) Each Federal agency and depart

ment involved in the Program shall, as part 
of its annual request for appropriations to 
the Office of Management and Budget, sub
mit a report to that Office identifying each 
element of its high-performance computing 
activities, which-

"(A) specifies whether each such element 
(i) contributes primarily to the implementa
tion of the Plan or (ii) contributes primarily 
to the achievement of other objectives but 
aids Plan implementation in important 
ways; and 

"(B) states the portion of its request for 
appropriations that is allocated to each ele
ment. 

"(2) The Office of Management and Budget 
shall review each such report in light of the 
goals, priorities, and agency and depart
mental responsibilities set forth in the Plan, 
and shall include, in the President's annual 
budget estimate, a statement of the portion 
of each appropriate agency or department's 
annual budget estimate that is allocated to 
efforts to develop applications of high-per
formance computing. 

"SEC. 703. In this title, the following defi
nitions apply: 

"(1) The term 'Grand Application' means 
an application of high-performance comput
ing and high-speed networking that will pro
vide large economic and social benefits to a 
broad segment of the Nations' populace. 

"(2) The term 'information infrastructure' 
means a network of communications sys
tems and computer systems designed to ex
change information among all citizens and 
residents of the United States.". 
SEC. 604. APPLICATIONS FOR EDUCATION. 

(a) RESPONSIBILITIES OF NATIONAL SCIENCE 
FOUNDATION AND OTHER AGENCIES.-In ac
cordance with the Plan developed under sec
tion 701 of the National Science and Tech
nology Policy, Organization, and Priorities 
Act of 1976 (42 U.S.C. 6601 et seq.), as added 
by section 3 of this Act, the National Science 
Foundation and other appropriate agencies 
shall provide for the development of high
performance computing and high-speed 
networking technology for use in education 
at all levels. Such applications shall include 
but not be limited to the following: 

(1) Pilot projects that connect primary and 
secondary schools to the Internet and the 
National Research and Education Network 
to aid in development of the software, hard
ware, and training material needed to enable 
students and teachers to use networks to-

(A) communicate with their peers around 
the country; 

(B) communicate with educators and stu
dents in colleges and universities; 

(C) access databases of electronic informa
tion; and 

(D) access other computing resources. 
(2) Development of computer software, 

computer systems, and networks for teacher 
training. 

(3) Development of advanced educational 
software. 

(b) COOPERATION.-In carrying out this sec
tion, the National Science Foundation shall 
work with the computer and communica
tions industry, authors and publishers edu-
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cational materials, State education depart
ments, local school districts, and the Depart
ment of Education, as appropriate. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the National Science Foundation for the pur
poses of this section, $20,000,000 for fiscal 
year 1993, $40,000,000 for fiscal year 1994, and 
$60,000,000 for fiscal year 1995. 
SEC. 605. APPLICATIONS FOR MANUFACTURING 

(a) ADVANCED MANUFACTURING SYSTEMS 
AND NETWORKING PROJECTS.-In accordance 
with the Plan developed under section 701 of 
the National Science and Technology Policy, 
Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 et seq.), as added by section 3 of 
this Act, the National Institute of Standards 
and Technology (hereafter in this section re
ferred to as the "Institute") shall , as pro
vided under section 303 of the Stevenson
Wydler Technology Innovation Act (as 
amended by title II of this Act) establish an 
Advanced Manufacturing Program, including 
advanced manufacturing systems and 
networking projects. Activities under the 
Advance Manufacturing Program shall, as 
appropriate, be coordinated with activities 
of the Defense Advanced Research Projects 
Agency, the National Science Foundation, 
other Federal agencies, and the States to de
velop, refine, test, and transfer advanced 
computer-integrated electronically
networked manufacturing technologies and 
associated applications. 

(b) SUPPORT FROM OTHER FEDERAL DEPART
MENTS AND AGENCIES.-The Director of the 
Institute may request and accept funds, fa
cilities, equipment, or personnel from other 
Federal departments and agencies in order to 
carry out responsibilities under this section. 
SEC. 806. APPLICATIONS FOR HEALTH CARE. 

(a) DEVELOPMENT OF TECHNOLOGIES BY NA
TIONAL INSTITUTES OF HEALTH.-In accord
ance with the Plan developed under section 
701 of the National Science and Technology 
Policy, Organization and Priorities Act of 
1976 (42 U.S.C. 6601 et seq.), as added by sec
tion 3 of this Act, the National Institutes of 
Health, and particularly the National Li
brary of Medicine, in cooperation with the 
National Science Foundation and other ap
propriate agencies, shall develop tech
nologies for applications of high-perform
ance computing and high-speed networking 
in the health care sector. Such applications 
shall include but not be limited to the fol
lowing: 

(1) Testbed networks for linking hospitals, 
clinics, doctor's offices, medical schools, 
medical libraries, and universities to enable 
health care providers and researchers to 
share medical data and imagery. 

(2) Software and visualization technology 
for visualizing the human anatomy and ana
lyzing imagery from X-rays, CAT scans, PET 
scans, and other diagnostic tools. 

(3) Virtual reality technology for simulat
ing operations and other medical procedures. 

(4) Collaborative technology to allow sev
eral health care providers in remote loca
tions to provide real-time treatment to pa
tients. 

(5) Database technology to provide health 
care providers with access to relevant medi
cal information and literature. 

(6) Database technology for storing, 
accessing, and transmitting patients' medi
cal records while protecting the accuracy 
and privacy of those records. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the National Library of Medicine for the pur
poses of this section, $20,000,000 for fiscal 
year 1993, $40,000,000 for fiscal year 1994, and 
$60,000,000 for fiscal year 1995. 

SEC. 807. APPLICATIONS FOR LIBRARIES. 
(a) DIGITAL LIBRARIES.-In accordance with 

the Plan developed under section 701 of the 
National Science and Technology Policy, Or
ganization and Priorities Act of 1976 (42 
U.S.C. 6601 et seq.), as added by section 3 of 
this Act, the National Science Foundation, 
the National Aeronautics and Space Admin
istration, the Defense Advanced Research 
Projects Agency, and other appropriate 
agencies shall develop technologies for " digi
tal libraries" of electronic information. De
velopment of digital libraries shall include 
the following: 

(1) Development of advanced data storage 
systems capable of storing hundreds of tril
lions of bits of data and giving thousands of 
users nearly instantaneous access to that in
formation. 

(2) Development of high-speed, highly ac
curate systems for converting printed text, 
page images, graphics, and photographic im
ages into electronic form. 

(3) Development of database software capa
ble of quickly searching, filtering, and sum
marizing large volumes of text, imagery, 
data, and sound. 

(4) Encouragement of development and 
adoption of standards for electronic data. 

(5) Development of computer technology to 
categorize and organize electronic informa
tion in a variety of formats. 

(6) Training of database users and librar
ians in the use of and development of elec
tronic databases. 

(7) Development of technology for sim
plifying the utilization of networked 
databases distributed around the Nation and 
around the world. 

(8) Development of visualization tech
nology for quickly browsing large volumes of 
imagery. 

(b) DEVELOPMENT OF PROTOTYPES.- The Na
tional Science Foundation, working with the 
supercomputer centers it supports, shall de
velop prototype digital libraries of scientific 
data available over the Internet and the Na
tional Research and Education Network. 

(C) DEVELOPMENT OF DATABASES OF RE
MOTE-SENSING IMAGES.-The National Aero
nautics and Space Administration shall de
velop databases of software and remote-sens
ing images to be made available over com
puter networks like the Internet. 

(d) AUTHORIZATION OF APPROPRIATIONS.-(1) 
There are authorized to be appropriated to 
the National Science Foundation for the pur
poses of this section, $10,000,000 for fiscal 
year 1993, $20,000,000 for fiscal year 1994, 
$30,000,000 for fiscal year 1995, $40,000,000 for 
fiscal year 1996, and $50,000,000 for fiscal year 
1997. 

(2) There are authorized to be appropriated 
to the National Aeronautics and Space Ad
ministration for the purposes of this section 
$10,000,000 for fiscal year 1993, $20,000,000 for 
fiscal year 1994, and $30,000,000 for fiscal year 
1995. 
SEC. 608. ACCESS TO SCIENTIFIC AND TECH· 

NICAL INFORMATION. 
(A) ASSOCIATE DIRECTORS.-Section 203 of 

the National Science and Technology Policy, 
Organization, and Priorities Act of 1976 (42 
U.S.C. 6612) is amended-

(1) by striking "four" in the second sen
tence and inserting in lieu thereof " five"; 
and 

(2) by adding at the end the following new 
sentence: "Among other duties, one Associ
ate Director shall oversee Federal efforts to 
disseminate scientific and technical informa
tion.". 

(b) FUNCTIONS OF DIRECTOR.-Section 204(b) 
of the National Science and Technology Pol-

icy, Organization, and Priorities Act of 1976 
(42 U.S.C. 6613(b)) is amended-

(1) by striking "and" at the end of para
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting in lieu thereof "; 
and"; and 

(3) by inserting immediately after para
graph (4) the following new paragraph: 

"(5) assist the President in disseminating 
scientific and technical information.". 

FACT SHEET ON S. 4, THE NATIONAL 
COMPETITIVENESS ACT OF 1993 

PURPOSE 
To promote United States economic 

growth, industrial competitiveness, and jobs 
by strengthening Federal support for civilian 
technology and manufacturing-specifically 
through expanded support for both industry
led technology development projects and 
State-led efforts to help small and medium
sized manufacturers. In particular, the bill 
expands the programs of the Technology Ad
ministration and its National Institute of 
Standards and Technology (NIST) within the 
Department of Commerce (DOC). 

BACKGROUND 
The legislation is based on two technology 

and manufacturing bills from 1991-92, S. 1330 
and H.R. 5231, and has been updated to re
flect the Clinton-Gore campaign statements 
supporting an expansion of manufacturing 
and technology programs. The bill also in
cludes the provisions of 1992's S. 2937, the In
formation Infrastructure and Technology 
Act (a follow-on bill to 199l's High-Perform
ance Computing Act). The key provisions of 
the new bill are part of the Senate Demo
cratic Economic Leadership Strategy. 

MAIN PROVISIONS 
The bill has six titles: 

Title I-General Provisions 
States the bill's title ("National Competi

tiveness Act of 1993") and its findings, pur
poses, and definitions. One major purpose is 
to strengthen the ability of Federal tech
nology programs, particularly those at DOC, 
to support industry-led efforts to improve 
the technological capabilities, manufactur
ing performance, information infrastructure, 
and employment opportunities of the United 
States. A second major purpose is to develop 
a nationwide network of technological ad
vice for manufacturers, particularly small 
and medium-sized firms. 

Title II-Manufacturing 
Sets a goal that within 10 years the United 

States will be second to no other nation in 
the development, deployment, and use of ad
vanced manufacturing technology. 
Substitle A-DOC manufacturing programs 
Amends the Stevenson-Wydler Technology 

Innovation Act of 1980 to create a DOC 21st 
Century Manufacturing Infrastructure Pro
gram, which consists of two parts: (1) a new 
Advanced Manufacturing Technology Devel
opment Program, which will support indus
try-led efforts to develop, refine, and test ad
vanced computer-controlled manufacturing 
systems; and (2) a new National Manufactur
ing Outreach Program, which will create a 
nationwide manufacturing extension system 
linking State-run Manufacturing Outreach 
Centers, NIST Manufacturing Technology 
Centers, and new efforts by NIST's State 
Technology Extension Program (STEP) to 
help those States currently without manu
facturing extension programs to develop 
such programs. Also creates an industry-led 
Manufacturing Advisory Committee, and ex-
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pands DOC's efforts to work industry to im
prove the quality of the manufacturing 
workforce. 

Subtitle B---NSF manufacturing programs 

Expands the manufacturing research and 
training programs of the National Science 
Foundation (NSF). 

Title III-Critical Technologies 

States that investment in the development 
and adoption of advanced technology con
tributes significantly to long-term economic 
growth and employment. 

Subtitle A-Advanced Technology Program 

Requires DOC to submit a long-term plan 
for NIST's Advanced Technology Program 
(ATP), the Government's principal civilian 
program for supporting industry-led projects 
to overcome the technical obstacles which 
slow the commercialization of important 
new technologies. Also creates a new DOC 
Office of Technology Mani taring and Com
petitive Assessment, to provide better infor
mation on the technological capabilities and 
industrial targeting practices of America's 
major trading partners; and establishes a 
Commerce Technology Advisory Board to 
provide high-level industry and labor input 
to DOC technology programs. 

Subtitle B---Stimulating investment 

Authorizes three experimental programs to 
stimulate the flow of investment capital to 
technology firms: (1) a small DOC loan pro
gram; (2) a pilot program to assist venture 
capital firms, modelled on the proven Small 
Business Investment Company Program; and 
(3) a program to assist State technology de
velopment programs. 

Title IV-Additional Commerce Department 
Provisions 

Includes provisions regarding: (1) inter
national standardization, a subject which 
has major implications for U.S. exports; (2) 
the extension of the Malcolm Baldrige Na
tional Quality Award to educational institu
tions; (3) cooperative research and develop
ment agreements between Federal labora
tories and research partners; (4) DOC's Clear
inghouse on State and Local Initiatives; (5) 
the use of domestic U.S.-made products; (6) a 
severability' clause; and (7) creation of a new 
NIST research program in "wind engineer
ing" to help the construction industry build 
structures which can better withstand hurri
canes and tornadoes. 

Title V-Authorizations of Appropriations 

Provides fiscal year (FY) 1994 and 1995 au
thorizations for DOC technology and manu
facturing programs and the new NSF manu
facturing programs. The attached table pro
vides details. 

Title VI- Information Infrastructure and 
Technology 

Builds on the existing Federal high-per
formance computing and communications 
program by establishing a coordinated, 
interagency program to identify and pro
mote the development of computing applica
tions in education, manufacturing (including 
NIST's programs), health care, and libraries. 
The aim is for government and industry to 
work together to develop new computer ap
plications that will benefit both users and 
the overall U.S . economy. Title VI contains 
computer authorizations (exclusive of the 
DOC manufacturing research projects) which 
total $60M for FY 1993, $120M for FY 1994, and 
$180M for FY 1995. 

SUMMARY OF AUTHORIZATIONS INS. 4 
[Dollars in millions) 

Fiscal Fiscal 
year year 
1993 1994 
appro auth 

Tech Admin (non-NISTI .... 5 13.5 
NIST lab research .......... 193 250 
NIST research facilities ...... 105 0 
NIST Manuf Outreach ..... ... 118 150 
NIST ATP ... ................................. 68 210 
New NSF manufacturing .. 0 50 
DOC workforce quality ..... 0 50 
DOC tech financing 0 3120 
Wind engineering ........................... 0 1 
Info infrastructure .......................... •o 120 

Total 389 964.5 

Fiscal 
year 
1995 
auth 

19.5 
300 
105 
280 

2420 
75 
50 

120 
3 

180 

1552.5 

1 Possibly will be supplemented by up to $70M in fiscal year 1993 de
fense conversion funds. 

2 Fiscal year 1994 and fiscal year 1995 levels include funds for the ATP
managed portion of the Advanced Manufacturing Technology Development 
Program. 

3 Authorization is technically $240M over the two-year period (fiscal year 
1994-95). 

'Information infrastructure title contains a fiscal year 1993 authorization 
of $60M, but no fiscal year 1993 funds have been appropriated . 

Mr. KERRY. I thank the President. 
Mr. President, I rise for two pur

poses. 
One, I wish to join in support of the 

legislation introduced earlier by the 
distinguished chairman of the Com
merce Committee. I am pleased to be a 
cosponsor of the National Competitive
ness Act of 1993, an important piece of 
legislation, which he has worked on in 
the Commerce Committee for some pe
riod of time. 

I think in view of the nomination 
that we have just approved, it is espe
cially appropriate on this day and at 
this moment to talk for a moment 
about this bill. 

I also rise to introduce legislation, 
and will shortly send to the desk a 
broad, sweeping campaign finance re
form bill on behalf of myself, Senator 
BID EN' and Sena tor BRADLEY. I will 
talk about that in a few moments. 

But I would like to say a few things, 
if I may, about the legislation intro
duced by the distinguished chairman of 
the Commerce Committee. 

The legislation that I join Senator 
HOLLINGS in supporting, the National 
Competitiveness Act of 1993, is an ef
fort to expand the manufacturing and 
technology programs of the Depart
ment of Commerce. Now that the cold 
war is behind us, we can begin finally 
to focus resources on the Nation's eco
nomic security, reversing the decline 
in living standards of the last decade. 

As the recent Presidential campaign 
illustrated, we need to focus our Na
tion's resources much more intensely 
on creating jobs. And President Clinton 
has made it very clear that this is one 
of his top priori ties: How we are going 
to increase investment-public and pri
vate-in the tools that are needed by 
our industries to succeed, export, and 
create high-wage jobs. 

We need especially to help our small
and medium-sized manufacturers which 
create the majority of jobs and which 
supply more and more of the compo
nents for our larger, exporting compa
nies. These companies need assistance 
to learn about the manufacturing proc-

esses of the nineties-about automa
tion, work organizations, new mate
rials, worker training, flexible manu
facturing, environmental technologies, 
and so on-so that they can compete 
against foreign competitors in quality 
and price and so that they can help 
their U.S. customers compete against 
their foreign competitors as well. More 
than anything, these small- and me
dium-sized companies need access to 
information. 

Japan has a system of 170 manufac
turing extension centers which give 
smaller Japanese companies ·the infor
mation they need. So does the United 
States in the agricultural sphere. We 
need a similar extension program for 
industry. The Department of Com
merce has matched local funding to 
create seven manufacturing technology 
centers, known as the Hollings Centers, 
for their creator, and many of the 
States have established manufacturing 
extension centers of their own. 

The State programs need to be ex
panded and strengthened and they need 
a national infrastructure to ensure 
that good ideas are cross-pollinated 
and quality kept high. By providing 
matching funds for local centers, 
standards for evaluation, training for 
extension workers, and a computer net
work to connect centers to each other 
and to other economic development 
services, the Department of Commerce 
will play a crucial role in creating a 
national manufacturing extension sys
tem. This system is sorely needed and 
and will be greatly appreciated by our 
Nation's smaller manufacturers who 
form the backbone of our economy. 

One of the ways in which the exten
sion centers can be especially useful to 
smaller manufacturers is in providing 
them information about environmental 
technologies, especially in the area of 
pollution prevention. Pollution preven
tion will be the environmental issue of 
the 1990's. Like preventive medicine, it 
aims to stop waste before it happens. 
Since eliminating waste-producing 
manufacturing processes means lower
ing costs to producers by improving 
the process and reducing the use of 
toxic chemicals, pollution prevention 
will improve American competitive
ness. The extension centers, as part of 
their mission to deploy technology, 
should offer environmental assessment 
services as well as help companies real
ize the cost savings inherent in pur
chasing environmental technologies. I 
hope to work with Senator HOLLINGS 
on this issue. 

In addition to deploying tech
nologies, the Department of Commerce 
has a special role in formulating and 
implementing a technology policy 
which will allow U.S. companies to 
commercialize the state-of-the-art re
search performed in this country. 
There is a list of critical manufactur
ing technologies that industry, labor, 
and government-both here and 
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abroad-agree are necessary for ad
vance manufacturing in the twenty
first century. And the United States, 
despite its lead in basic research, is be
hind in these technologies. The Depart
ment of Commerce can help to right 
this by working with the other rel
evant agencies-such as the Depart
ment of Defense, the Department of 
Energy, and others-to develop a co
ordinated strategy to encourage the de
velopment of technology. In order to 
accomplish this, we need to expand its 
Advanced Technology Program admin
istrated by the National Institute of 
Standards and Technology. NIST has 
already shown evidence that it knows 
how to run these programs well. 

Since any technology policy must 
incluce environmental technologies 
among its targets, environmental tech
nologies must be an integral feature of 
the ATP and we must ensure that the 
Department of Commerce works close
ly with EPA to develop this crucial in
dustry. 

I am especially excited about the 
provision in this legislation which 
builds on the existing Federal high-per
formance computing and communica
tions program by establishing an inter
agency program to begin developing 
true applications for an information in
frastructure in education, manufactur
ing, health care, and libraries. It is 
time that we started to reap some of 
the benefits of our Nation's extraor
dinary computer technology base and I 
can think of no better way to do so 
than the improve the functioning of a 
select group of crucial industries. 

The legislation which Senator HOL
LINGS introduces today will bring the 
process of reversing our investment 
deficit by leveraging public funds to 
improve the manufacturing and tech
nology base of American industry. I 
look forward to working with him, the 
other members of the committee who 
have an interest in these issues as well 
as our new Commerce Secretary to en
sure that this is only the beginning of 
a government-industry partnership to 
improve the competitiveness of U.S. in
dustry and U.S. workers. 
•Mr. ROCKEFELLER. Mr. President, 
pop psychologists of the 1970's urged 
Americans to think that, "Today is the 
first day of the rest of your life." Well, 
Mr. President, that may have become a 
cliche for many people, but today none
theless is an important first day in at 
least one respect. Today is the first day 
for a national technology competitive
ness policy, thanks to the Clinton ad
ministration's determination to re
store our manufacturing and tech
nology base. 

This is particularly gratifying for 
those of us in the Senate who worked 
so hard last year to develop the Demo
cratic economic leadership strategy 
that addresses precisely this issue. 
That initial effort, which was largely 
successful, focused primarily on reori-

enting Government spending priorities 
in favor of more support for research, 
development, and commercialization of 
critical technologies. But it takes time 
to achieve our technology goals, and 
there are many more battles that need 
to be fought before we can say not only 
that we have a policy but also that we 
are implementing it effectively. 

There is no question that we face a 
significant challenge in that regard. 
Part of it is macroeconomic. According 
to the Competitiveness Policy Council, 
average real wages are lower now than 
they were 20 years ago; aggregate pro
ductivity has grown only 1 percent per 
year for the past decade; and the U.S. 
share of developed country [OECD] 
manufacturing export has declined 
from 22 percent in 1962-and 18 percent 
in 1980--to 15 percent in 1990. 

The latter is a particularly impor
tant number because it is the best 
measure of how we are doing in manu
facturing compared to our competitors. 
That, in turn, is important because it 
directly demonstrates our competitive
ness and our ability to be an effective 
trader. Manufacturing has consistently 
been the most important element of 
our trade balance. If we lose our manu
facturing base, we lose our ability to 
increase our exports and to compete on 
a global basis. 

Unfortunately, that process of ero
sion is already well underway. Accord
ing to "Regaining U.S. Manufacturing 
Leadership," by Robert B. Costello of 
the Hudson Institute, and a Defense 
Department official in the Reagan ad
ministration, for the 1980's as a whole, 
growth of manufacturing output aver
aged 3.6 percent, an improvement over 
the 2.9 percent of the 1970's. However, 
some 30 percent of that growth is due 
to a single sector-computers and of
fice equipment, whose output was 
much smaller in preceding years. With
out that sector the annual growth rate 
was only 2.5 percent, worse than the 
1970's. More important, the good news 
in this data was in the early 1980's. In 
1989 U.S. manufacturing output per 
hour increased only 2 percent, a 60-per
cent drop from 1983-84. 

The job picture is even gloomier. The 
rate of employment growth in the 
1980's was 1.7 percent per year com
pared to 2.25 percent in the 1970's. The 
rate of growth of manufacturing hours 
worked actually declined 0.3 percent 
per year in the 1980's, compared to a 
0.4-percent increase in the 1970's. It is 
also important to keep in mind the fact 
that the growth of the work force will 
slow in the 1990's, and to sustain even 
the GNP growth of the 1980's will re
quire nearly doubling labor productiv
ity-a very difficult accomplishment. 

Important though these numbers are, 
Mr. President, the fact is that in global 
competitiveness the real battleground 
is microeconomic, not macroeconomic. 
How we are doing in critical tech
nology areas will define our ability to 
compete in the 21st century. 

In that regard, the Council on Com
petitiveness concludes we are losing 
badly or have lost in the following crit
ical technologies: structural ceramics, 
electronic ceramics, electronic packing 
materials, gallium arsenide, silicon, 
display materials, integrate circuit 
fabrication and test equipment, robot
ics and automated equipment, memory 
chips, multichip packaging systems, 
printed circuit board technology, dis
play technologies, optical information 
storage. 

We are weak in such things as ad
vanced metals, scientific instruments, 
manufacturing design, flexible manu
facturing, high-speed machining, preci
sion bearings, precision machining and 
forming, lasers, photonics. 

A report of the National Science 
Board, which is affiliated with the Na
tional Science Foundation, that was is
sued last August comes to a very clear 
conclusion about where we stand on re
search and development: 

The real rate of growth in U.S. industrial 
R&D spending has declined since the late 
1970's and early 1980's. In addition, the Na
tion's position has deteriorated relative to 
that of its major international competitors 
whose investment in nondefense R&D has 
been growing at a faster pace than U.S. non
defense R&D since the mid-1980's. 

Domestic industrial R&D expenditures 
slowed from an average annual growth rate 
of 7.5 percent (constant dollars) during 1980-
85 to only 0.4 percent during 1985-91. The fed
erally supported portion of these expendi
tures dropped from a growth rate of 8.1 per
cent to -1.7 percent over these two periods 
* * *. The United States now trails Japan 
and (West) Germany, its strongest competi
tors, in nondefense R&D spending as a per
centage of gross domestic product (GDP). 

The report goes on to observe that we 
spend too little on process-oriented 
R&D, put insufficient emphasis on 
emerging technologies, risk losing our 
lead in pioneering discoveries and in
ventions, and fail to make decisions 
based on strategic technological con
siderations. These are all precisely the 
failures the initial national economic 
leadership strategy that Senate Demo
crats announced last July 1 was in
tended to correct. 

That strategy consisted of 30 specific 
proposals, some reoriented spending, 
some new legislation, to get our indus
trial and technology base back on the 
right track. Those of us who worked so 
hard on that effort, particularly Sen
ators LIEBERMAN, BINGAMAN, and my
self, were pleased that we substantially 
achieved our objectives on 23 of those 
items. 

The proposals deferred for action 
until this year, along with the need to 
address fiscal year 1994 funding prior
ities and move forward on the Presi
dent's campaign commitments create a 
new agenda for action for the 103d Con
gress. And it is a major part of that 
new economic leadership strategy that 
we introduce today. 

Other Senators will describe in detail 
the provisions of this bill. I would like 



January 21, 1993 CONGRESSIONAL RECORD-SENATE 647 
to make a few comments about the 
context of this effort. Most important, 
we are not trying to solve all our man
ufacturing problems in one bill. Some 
issues are not ready for final congres
sional action and need further hear
ings. Other issues, such as defense 
technology funding, trade, tax, and 
worker training issues, are deferred for 
separate legislation to avoid jurisdic
tional complications. It is, however, 
important to state that it is our intent 
that these other matters be addressed 
this year-in the regular annual de
fense authorization, anticipated trade 
and tax legislation, and revision of 
JTPA and trade adjustment assistance 
programs, either on their own or in the 
context of NAFTA implementing legis
lation. 

Therefore, this bill consists primarily 
of matters within the jurisdiction of 
the Commerce Committee, namely 
those that relate to civilian technology 
research, development, and commer
cialization. I am particularly pleased 
to note the presence of proposals based 
on two ideas I have promoted for some 
time-a loan program for technology 
commercialization and a pilot program 
to supplement the private venture cap
ital market's investment in new tech
nologies. These provisions differ in 
some significant details from my own 
proposals, including the Advanced 
Technologies Capital Consortium bill, 
S. 2286 in the last Congress, which I 
will be reintroducing shortly, but they 
are an important step forward and a 
good basis for initial action. Obviously, 
I will have more to say about them 
during the process of committee con
sideration. These proposals will be par
ticularly important for West Virginia 
and other States with active tech
nology companies that are often over
looked by the conventional venture 
capital market. 

The result of the past administra
tion's long opposition to efforts to in
crease Federal technology research and 
development activity is a continuing 
serious lack of venture capital for crit
ical technology firms at critical stages 
in their development. More and more 
such firms find themselves with no 
choice but to sell themselves and their 
technology to foreign investors, pri
marily Japanese, if they want to con
tinue their work, with the resulting 
transfer of technology and future prof
its overseas. 

I am also particularly pleased that 
this bill will also implement an impor
tant Clinton campaign promise by sig
nificantly expanding the Government's 
two major manufacturing technology 
extension and diffusion programs-the 
Hollings Manufacturing Technology 
Centers and the State Technology Ex
tension Program [STEP], which have 
been badly underfunded and have had 
little support from the administration. 

Mr. President, this bill is an impor
tant step toward addressing the real 

competitiveness problems that our 
country faces-restoring our manufac
turing base, improving our productiv
ity, and creating jobs. President Clin
ton understands that and has commit
ted himself to these same goals. With 
the introduction of this bill, we join in 
that commitment. I hope we can now 
move on to fulfill our commitment 
with prompt action. 

Mr. President, I ask that a factsheet 
describing the National Competitive
ness Act of 1993 be printed at this point 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

FACT SHEET ON S. 4, THE NATIONAL 
COMPETITIVENESS ACT OF 1993 

PURPOSE 
To promote United States economic 

growth, industrial competitiveness, and jobs 
by strengthening Federal support for civilian 
technology and manufacturing-specifically 
through expanded support for both industry
led technology development projects and 
State-led efforts to help small and medium
sized manufacturers. In particular, the bill 
expands the programs of the Commerce De
partment's Technology Administration and 
its National Institute of Standards and Tech
nology (NIST). 

BACKGROUND 
The legislation is based on two 1992 tech

nology and manufacturing bills, S. 1330 and 
H.R. 5231, and has been updated to reflect the 
Clinton-Gore campaign statements support
ing an expansion of manufacturing and tech
nology programs. The bill also includes the 
provisions of 1992's S. 2937, the Information 
Infrastructure and Technology Act (a follow
on bill to 1991's High-Performance Comput
ing Act). 

MAIN PROVISIONS 
The bill has six titles: 

Title I-General Provisions 
States the bill's title ("National Competi

tiveness Act of 1993") and its findings, pur
poses, and definitions. One major purpose is 
to strengthen the ability of Federal tech
nology programs, particularly those of the 
Department of Commerce (DOC), to support 
industry-led efforts to improve the techno
logical capabilities, manufacturing perform
ance, information infrastructure, and em
ployment opportunities of the United States. 
A second major purpose is to develop a na
tionwide network of technological advice for 
manufacturers, particularly small and me
dium-sized firms. 

Title II-Manufacturing 
Sets a goal that within 10 years the United 

States will be second to no other nation in 
the development, deployment, and use of ad
vanced manufacturing technology. 

Subtitle A-DOC manufacturing programs 
Amends the Stevenson-Wydler Technology 

Innovation Act of 1980 to create a DOC 21st 
Century Manufacturing Infrastructure Pro
gram, which consists of two parts: (1) a new 
Advanced Manufacturing Technology Devel
opment Program, which will support indus
try-led efforts to develop, refine, and test ad
vanced computer-controlled manufacturing 
systems; and (2) a new National Manufactur
ing Outreach Program, which will create a 
nationwide manufacturing extension system 
linking State-run Manufacturing Outreach 
Centers, NIST Manufacturing Technology 

Centers, and new efforts by NIST's State 
Technology Extension Program (STEP) to 
help those States currently without manu
facturing extension programs to develop 
such programs. Also creates an industry-led 
Manufacturing Advisory Committee, and ex
pands DOC's efforts to work with industry to 
improve the quality of the manufacturing 
workforce. 

Subtitle B-NSF manufacturing programs 
Expands the manufacturing research and 

training programs of the National Science 
Foundation (NSF). 

Title III-Critical Technologies 
States that investment in the development 

and adoption of advanced technology con
tributes significantly to long-term economic 
growth and employment. 
Subtitle A-Advanced Technology Program 
Requires DOC to submit a long-term plan 

for NIST's Advanced Technology Program 
(ATP), the Government's principal civilian 
program for supporting industry-led projects 
to overcome the technical obstacles which 
slow the commercialization of important 
new technologies. Also creates a new DOC 
Office of Technology Mani taring and Com
petitive Assessment, to provide better infor
mation on the technological capabilities and 
industrial targeting practices of Amercia 's 
major trading partners; and establishes a 
Commerce Technology Advisory Board to 
provide high-level industry and labor input 
to DOC technology programs. 

Subtitle B-Stimulating investment 
Authorizes three experimental programs to 

stimulate the flow of investment capital to 
technology firms: (1) a small DOC loan pro
gram; (2) a pilot program to assist venture 
capital firms, modelled on the proven Small 
Business Investment Company Program; and 
(3) a program to assist State technology de
velopment programs. 

Title IV-Additional Commerce Department 
Provisions 

Includes provisions regarding: (1) inter
national standardization, a subject which 
has major implications for U.S. exports; (2) 
the extension of the Malcolm Baldrige Na
tional Quality Award to educational institu
tions; (3) cooperative research and develop
ment agreements between Federal labora
tories and research partners; (4) DOC's Clear
inghouse on State and Local Initiatives; (5) 
the use of domestic U.S.-made products; (6) a 
severability clause; and (7) creation of a new 
NIST research program in ''wind engineer
ing" to help the construction industry build 
structures which can better withstand hurri
canes and tornadoes. 

Title V-Authorizations of Appropriations 
Provides fiscal year (FY) 1994 and 1995 au

thorizations for DOC technology and manu
facturing programs and the new NSF manu
facturing programs. The attached table pro
vides details. 

Title IV-Information Infrastructure and 
Technology 

Builds on the existing Federal high-per
formance computing and communications 
program by establishing a coordinated, 
interagency program to identify and pro
mote the development of computing applica
tion in education, manufacturing (including 
NIST's programs), health care, and libraries. 
The aim is for government and industry to 
work together to develop new computer ap
plications that will benefit both users and 
the overall U.S. economy. Authorizations 
(exclusive of the DOC manufacturing re
search projects) total $60M for FY93, $120M 
for FY 94, and $180M for FY95. 
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Summary of Authorizations in S. 4 

[Dollars in millions) 

Fiscal Fiscal Fiscal year year year 1993 1994 1995 appro- author- author-pria- ization ization lion 

Tech Admin (non-N1sn ............................... ..... . 5 13.5 19.5 
NIST lab research ................... .. ....................... . 193 250 300 
NIST research facilities ........... ......................... . 105 0 105 
NIST Manuf Outreach ....................................... . 118 150 280 
NIST ATP ........................................................... . 68 2210 2420 
New NSF manufacturing ................................. . 
DOC workforce quality .................................... . 
DOC tech financing ......................................... . 
Wind engineering ............................................. . 

0 50 75 
0 50 50 
0 l 120 120 
0 1 3 

Info infrastructure .. .. ........................................ . (4) 120 180 

Totals .................................................. . 389 964 1552.5 

1 Possibly will be supplemented by up to $70M in fiscal year 1993 de· 
fense conversfon funds. 

2 Fiscal year 1994 and fiscal year 1995 levels include funds for the in
dustry-led part of the Advanced Manufacturing Technology Development Pro· 
gram. 

l Authorization is technically $240M over the two-year period (fiscal year 
1994-95). 

4 Information infrastructure title contains an fiscal year 1993 authoriza
tion of $60M, but no fiscal year 1993 funds have been appropriated.• 

•Mr. BINGAMAN. Mr. President, I am 
pleased to rise today as an original co
sponsor of Senator Hollings bill, S. 4, 
the National Competitiveness Act of 
1993. The heart of this bill is S. 1330, 
which Senator Hollings introduced in 
the last Congress as part of a series of 
bills on technology and manufacturing 
policy introduced by Senators NUNN, 
HOLLINGS, GORE, MITCHELL, and myself. 
These bills represented an unprece
dented display of cooperation between 
the Armed Services and Commerce 
Committees aimed at harnessing a 
larger share of the Federal R&D enter
prise to meeting the needs of the indus
trial sector. 

In introducing these bills, we noted 
that technologies critical to our na
tional security and technologies criti
cal to our industrial competitiveness 
were fast becoming one and the same. 
Just as we were cooperating across 
committees with defense and civilian 
jurisdictions in the Congress, the exec
utive branch agencies, defense and non
defense, needed to begin to work closer 
together in cooperation with industry 
to target a larger share of the $75 bil
lion Federal R&D enterprise to indus
try's needs. We felt the executive 
branch needed a comprehensive set of 
strategic roadmaps in these critical 
technologies aimed at insuring contin
ued leadership by American industry in 
these sectors. We felt that the Federal 
Government as a whole needed to sort 
out what it could do to strengthen 
American industry, building on the 
comparative advantages of each of the 
mission agencies, just as the Govern
ment has done under former Senator 
GORE'S leadership in the case of high
performance computing. 

In the last Congress we were able to 
enact the provisions of S. 1327 and S. 
1328 as part of the fiscal year 1992 and 
1993 Defense Authorization Acts. We 
were not able to see S. 1330 all the way 
to enactment despite heroic efforts by 
Senator HOLLINGS and his House coun
terpart Congressman GEORGE BROWN. 

With a new and supportive administra
tion in place I hope now that we will be 
able to see S. 4, which aims to 
strengthen the Commerce Depart
ment's and the National Science Foun
dation's technology and manufacturing 
programs, enacted early on. 

I also see this bill as part of a much 
broader strategy we outlined back in 
June of 1991, a strategy that must in
volve all of the Federal mission agen
cies under strong leadership from the 
White House. I serve on the Labor, En
ergy, and Armed Services Committees. 
In the Labor Committee we have been 
supportive of Bernadine Healy's efforts 
to tie the $10 billion National Insti
tutes of Health research and develop
ment enterprise to the economic com
petitiveness of this country. Dr. Healy 
appropriately made this one of the four 
key goals in the NIH strategic plan. I 
have spoken with Secretary of Health 
and Human Services-designate Donna 
Shalala about continuing this thrust 
and have received a very strong com
mitment to do so. 

In the Energy Committee under Sen
ator Johnston's leadership, we have 
moved to better connect the DOE labs 
to the needs of the industrial sector 
and have rapidly increased funding for 
such technology partnerships to at 
least $141 million in fiscal year 1993. 
There is more that needs to be done 
here both legislatively and administra
tively to streamline the industrial sec
tor's interactions with the DOE labs. 
The Council on Competitiveness in a 
recent report entitled "Industry as 
Customer of the Federal Laboratories" 
has proposed giving authority to enter 
such partnerships to the lab directors, 
something I originally proposed in 1989, 
but which was deleted from the Na
tional Competitiveness Technology 
Transfer Act of 1989 before enactment 
because of administration opposition. I 
hope to win the Clinton-Gore adminis
tration's and my colleagues in the Con
gress' support for this change as part of 
broader Federal labs initiative. I was 
delighted to see Secretary of Energy
designate O'Leary state during her 
confirmation hearing her strong sup
port for the DOE labs playing an im
portant role in the Clinton-Gore tech
nology policy. 

Finally, on the Armed Services Com
mittee, under Senator Nunn's and now 
Defense Secretary Aspin's leadership, 
we have already moved in the past 2 
years to strengthen the dual-use tech
nology and manufacturing programs of 
the Department of Defense, to 
strengthen the ability of the Office of 
Science and Technology Policy to co
ordinate Federal R&D programs, in 
particular by creating the Critical 
Technologies Institute, and to foster a 
commercial-military integration strat
egy within the defense acquisition sys
tem. There is much we can do to build 
on those programs. If this morning's 
newspaper is correct that the President 

and Secretary Aspin have chosen Bill 
Perry as Deputy Secretary of Defense, 
they have chosen the ideal person to 
build on our past efforts in technology 
and manufacturing policy, for he was 
the key mentor of many of us on these 
issues over the past decade. 

So, I am proud to cosponsor S. 4. I 
commend Senator Hollings for his con
tinued leadership in this area. I hope 
this bill becomes the first of many 
pieces of legislation aimed at the long
term heal th of our economy which the 
Clinton-Gore administration will ask 
this Congress to enact. We can and 
must better connect the entire Federal 
R&D enterprise to the needs of the in
dustrial sector in partnership with in
dustry and State governments. This 
new partnership will, I am sure, be one 
of the cornerstones of our economic 
policy in the years ahead.• 
• Mr. LIEBERMAN. Mr. President, I 
rise today to speak in support of legis
lation. S 4, that is being introduced 
today by the distinguished chairman of 
the Commerce Committee, the gen
tleman from South Carolina. Earlier 
today the majority leader announced it 
as one of his top legislative priorities. 
This legislation, when enacted, will 
help recharge American manufactur
ing, which has been seriously harmed 
by a decade of neglect and ideological 
bickering. 

The state of U.S. manufacturing has 
clearly been in decline and indicators 
of that decline are acutely visible. The 
U.S. merchandise trade deficit remains 
stubbornly high, despite a significant 
downward change in the value of the 
dollar. Growth in productivity contin
ues to be sluggish as compared to our 
major competitors. And, U.S. manufac
turers, including defense manufactur
ers, are becoming increasingly depend
ent on foreign companies for an ever
increasing range of machinery. ma
chine tools, and manufactured compo
nents. 

In the debate over the state of Amer
ican manufacturing and industrial 
competitiveness, we routinely address 
issues such as the high cost of capital; 
our low rate of savings and investment; 
chronic trade and budget deficits; and 
the failure of our educational system 
to prepare our workers for the jobs we 
need done, but we rarely address the 
fundamental issue of technological ad
vancement, which is among the most 
important. 

Technological advancement can drive 
an economy by creating new goods, 
services, industries, jobs, and capital. 
Technological advancement, when ap
plied to existing systems, can improve 
productivity and the quality of prod
ucts. And, Mr. President, technological 
advancement can help compensate for 
competitive disadvantages U.S. firms 
must face including comparatively 
higher costs of capital and labor. 

While the United States remains the 
undisputed world leader in basic re-



January 21, 1993 CONGRESSIONAL RECORD-SENATE 649 
search and in many areas of applied re
search-largely due to direct Federal 
support-we must understand that re
search alone does not lead to improved 
productivity and economic growth. Re
search and development is merely the 
first step. It is commercialization-the 
process of moving products from our 
laboratories to our factories-that 
leads to increased productivity, contin
ued economic growth, and the ultimate 
rise in our standard of living. But, Mr. 
President, this is also where we fail. 
We must, as our competitors do, ag
gressively support emerging tech
nologies, so they can be transformed 
into commercially viable products for 
the international marketplace. 

Our chief economic competitors are 
not afraid to do just that. According to 
the private sector funded Council on 
Competitiveness, in 1988 the. United 
States spent 0.2 percent of the total 
Federal Government R&D budget on 
industrial development-compared to 
4.8 percent in Japan and 14.5 percent in 
Germany. Additionally, the Ministry of 
International Trade and Industry 
[MITI] is the most celebrated example 
of how the Japanese economic miracle 
came into being. We may not want to 
create an American MITI, but we cer
tainly ought to be thinking about long 
term blueprints for keeping America 
ahead of the high technology curve. 
This legislation, like other ground
breaking legislation introduced by the 
gentleman from South Carolina, will 
go a long way toward reaching that 
goal. 

This initiative includes provisions for 
coordinated planning and management 
of Federal manufacturing activities; 
increased federal support for the devel
opment of industry-led advanced man
ufacturing technology; programs for 
manufacturing extension activities, 
particularly for small and medium 
sized firms; and expanded technological 
education programs. 

Mr. President, there are those who 
take issue with this legislation because 
they believe it is just another example 
of the Federal Government business 
picking winners and losers. But what 
these critics forget is that the Govern
ment is and always has been deeply in
volved in the economy. The Govern
ment helped to build our railroads. 
Government support also helped to 
build our highways. That's also how 
the American aerospace industry and 
American agriculture have become the 
standards for American excellence-the 
Government has been an ally of eco
nomic development. In fact, the aero
space industry produces a larger trade 
surplus for the United States than any 
other manufacturing industry and agri
culture is a big contributor to trade 
surpluses as well. 

Even Adam Smith, the author of lais
sez-faire, understood that the free mar
ket is not always perfect or ideal. He 
suggested that there is a legitimate 

role for government to play in the mar
ket, particularly in caring for the indi
gent and needy, in building public in
frastructure, in education, in public 
health, in providing for the national 
defense, and in preventing firms from 
conspiring against the public good. 

This bill, of course, does not purport 
to replace the free market. Nothing 
could be further from the case. What 
the provisions of this legislation say is 
that there is also a constructive sup
porting role for the government to play 
in technology policy. 

Evaluate the case of the aerospace 
industry. According to the Office of 
Technology Assessment, the first Fed
eral contract for a military aircraft 
was let in 1907, and in 1911 Congress ap
propriated $25,000 to purchase the first 
airplane for the Navy. The Europeans, 
however, were the first to establish 
aeronautical research centers and be
tween 1907 and 1915 the Europeans 
made landmark advances in aerospace 
technology. During this period, the 
United States felt itself falling far be
hind the curve in aerospace advance
ment, and finally, in 1915, Theodore 
Roosevelt endorsed and Congress sup
ported the concept of a National Advi
sory Committee for Aeronautics, which 
was a Government organization de
signed specifically to advance the 
science and technology associated with 
aerospace. 

Since that time, the Federal Govern
ment has aggressively supported aero
space research, development, commer
cialization, and production-albeit pri
marily for military functions. Many 
would argue, however, that this sup
port-which has led to a variety of 
dual-use technologies-is what made 
the U.S. commercial aerospace indus
try what it is today. I cannot help but 
note that almost 90 years later the 
greatest challenge to U.S. civilian 
aerospace predominance is coming 
from Airbus-a firm which is wholly 
supported and which has received bil
lions of dollars in R&D and working 
capital from a coalition of four Euro
pean countries. 

Mr. President, in 1991, the President's 
National Critical Technologies Panel, 
which was part of the Office of Science 
and Technology Policy, prepared a list 
of 22 key technologies along with a re
port which stresses the need for in
creased cooperation between govern
ment and corporations. In that report, 
the National Critical Technologies 
Panel stated: 

The failure to maintain world class manu
facturing capabilities would compromise the 
nation's ability to compete in domestic and 
international markets, and would threaten 
our ability to obtain access to the full range 
of components and equipment required for a 
strong national defense. 

If maintaining a world class manu
facturing capability, as the report sug
gests, is critical to both our national 
defense and economic security, then we 

should not be debating whether or not 
the Federal Government should be sup
porting technological advancement; 
rather, we should be asking what is the 
best way for us to do so? How can we 
put the resources and leverage capacity 
of the Federal Government directly be
hind American industrial technologies 
to improve our industrial competitive
ness over the long term? By recogniz
ing that this bill is an important step 
in the direction of answering these 
questions, then passing it and fully 
funding it. 

Mr. President, the gentleman from 
Sou th Carolina has long been a leader 
in bringing together business and gov
ernment for the good of the American 
economy, particularly our manufactur
ing sector. Through his efforts, he cre
ated the National Institute for Stand
ards and Technology and its new pro
grams. I applaud his hard work and 
foresight and pledge to help him secure 
the passage of this bill. 

It is also my hope that other related 
legislation will be enacted. A group of 
Senators with the effective support of 
the majority leader have for the last 
year been working on something we 
call the economic leadership strategy. 
Last year, we helped secure the passage 
of, and $1.6 billion in reallocated fund
ing for, a variety of programs from im
proving education and job training pro
grams to programs that will help de
fense firms begin to make products for 
the commercial market. 

We hope to be even more successful 
this year in our efforts to fund the pro
gram that comprise the economic lead
ership strategy and the five critical 
areas that it covers: First, keeping the 
United States on the cutting edge of 
high technology and applied research; 
second, commercializing inventions to 
create quality U.S. jobs and products; 
third, improving manufacturing tech
nology and extending those tech
nologies to businesses across the Unit
ed States; fourth, improving education 
and job training to ensure a highly 
skilled U.S. work force; and fifth, 
strengthening trade tools to open mar
kets abroad. 

The economic leadership strategy, in
cluding the legislation that Senator 
HOLLINGS is introducing today, can 
provide the foundation for increased 
economic growth for our Nation in 
years to come. The programs the legis
lation and the strategy support are the 
type of programs that can help Amer
ican companies compete in a highly 
competitive global economy. 

America must regain its lead in the 
civilian high tech industry. What is at 
stake here in both the national and 
economic security of our Nation, and 
the standard of living of our people. 
Government initiatives should not be 
dismissed as interference. They should 
be viewed as support for American 
competitiveness and a strong economy. 
By passing this legislation and other 
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bills like it, we can better secure our 
Nation's economic future.• 
•Mr. RIEGLE. Mr. President, I am 
pleased to rise in support of S. 4, the 
National Competitiveness Act of 1993. 
This bill is an important step forward 
in strengthening the technological 
foundation upon which our Nation's 
international competitiveness is built. 
The provisions contained in this bill 
are especially important to reinvigo
rating our manufacturing base. 

Manufacturing is the heart of our 
economy, it keeps the lifeblood of the 
economy flowing. Manufacturing is the 
key to maintaining middle-class jobs 
that are the backbone of our Nation
jobs that pay middle-class incomes 
with health care protection and pen
sion benefits. These are the jobs we are 
losing. The number of manufacturing 
jobs, after growing on a fairly steady 
basis since the end of World War II, 
peaked in 1979. Since then, we have lost 
almost 3 million manufacturing jobs. 
In 1990, only 18 percent of the U.S. 
workforce was in manufacturing. In 
Japan, 24.1 percent work in manufac
turing; in Germany the number is 31.5 
percent. 

This loss of jobs has resulted in a de
cline in earnings for working Ameri
cans. In 1989, the number of jobs in re
tail trade surpassed those in manufac
turing. In retail trade, the average 
weekly gross earning is about $200. In 
manufacturing, it is about $470. The av
erage real weekly earnings for produc
tion or non-supervisory workers 
peaked in 1972. By 1991, it had dropped 
by almost 20 percent, reaching the low
est level since the 1950's. 

The result of this trend in wages is 
frightening. After declining steadily 
since World War II, we are now seeing 
a dramatic increase in the proportion 
of full-time workers working for wages 
that put them below the poverty line. 
According to the Census Bureau, in 
1990 14.4 million American workers 
with full-time jobs-18 percent of all 
full time workers-made less than 
$12,195. 

To reverse this trend, we must in
crease manufacturing productivity. We 
need to increase the value-added of 
American production. Better products, 
produced more quickly and at lower 
cost is way of adding higher value. 
That means it's not just the number of 
cars per hour we produce that's impor
tant-it's how well those cars are as 
well. To move to this higher value
added production requires increasing 
the skills and knowledge of our work
ers. It also requires providing them 
with the best equipment and infra
structure possible. In essence, it means 
a shift to a strategy of creating high
skill, high-wage jobs rather than com
peting with low-skill, low-wage produc
tion. 

Mr. President, this bill is a strong 
starting point for taking action to 
strengthen our Nation's technology 

and manufacturing base. Parts of this 
bill dealing with technology financing 
issues are of particular interest to the 
Banking Committee, which I chair. I 
look forward to working constructively 
with the sponsor of this bill with 
regard to these sections. 

The creation of high-skill, high-wage 
jobs must be the central goal that 
drives our economic strategy for the 
future. High wage jobs increase the 
standard of living and increase invest
ment, which in turn generates a new 
round of economic growth and even 
more jobs. This is the cycle of growth 
we need to restart. By addressing the 
critical areas of technology and manu
facturing, this bill, the National Com
petitiveness Act of 1993, is an impor
tant step toward our economic re
newal.• 

By Mr. DODD (for himself, Mr. 
KENNEDY, Mr. PACKWOOD, Mr. 
MITCHELL, Mr. JEFFORDS, Ms. 
MIKULSKI, Mr. HATFIELD, Mr. 
BOND, Mr. METZENBAUM, Mr. 
COATS, Mr. D'AMATO, Mr. 
CHAFEE, Mr. DECONCINI, Mr. 
PELL, Mr. SIMON, Mr. SPECTER, 
Mr. BRADLEY. Mr. MOYNIHAN' 
Mr. KERRY, Mr. INOUYE, Mr. 
BIDEN, Mr. ROCKEFELLER, Mr. 
LAUTENBERG, Mr. LIEBERMAN, 
Mr. REID, Mr. SARBANES, Mr. 
AKAKA, Mr. BINGAMAN, Mr. 
DASCHLE, Mr. EXON, Mr. HAR
KIN, Mr. RIEGLE, Mr. BRYAN, 
Mr. KERREY' Mr. LEVIN' Mr. 
WELLSTONE, Mr. KOHL, Mr. 
FORD, Mr. FEINGOLD, Mrs. 
BOXER, Mrs. FEINSTEIN' Mrs. 
MURRAY, Ms. MOSELEY-BRAUN, 
and Mr. CAMPBELL): 

S. 5. A bill to grant family and tem
porary medical leave under certain cir
cumstances; to the Committee on 
Labor and Human Resources. 

FAMILY AND MEDICAL LEA VE ACT 

Mr. DODD. Mr. President, I rise 
today to introduce S. 5, the Family and 
Medical Leave Act of 1993. I have been 
joined in sponsoring this measure by 
Senators KENNEDY, MITCHELL, JEF
FORDS, BOND, PACKWOOD, COATS, and 
more than three dozen other Senators. 

Yesterday at noon, the 42nd Presi
dent of the United States was sworn 
into office just a few steps from where 
we now gather in the Chamber. Today, 
we begin to illustrate the real meaning 
of this historic event as we embark on 
what promises to be the final chapter 
in a 7-year effort to establish a na
tional leave policy for millions of 
working families. This is a time of 
great opportunity-to show the Amer
ican people both in our words and our 
deeds-that Government can be a posi
tive force in their lives. 

Over the next few weeks, we will 
have the opportunity to respond in a 
tangible way to a real problem that 
real people face all over this Nation
the daily struggle to balance work and 

family responsibilities. We will have 
the opportunity to symbolize with con
crete action the end of Government 
gridlock, and that Republicans and 
Democrats can work together for the 
common good. We will have the oppor
tunity to show that as we begin to 
tackle the economic challenges of the 
21st century, Government and business 
can invest in a real partnership to help 
make our citizens productive workers 
and good parents at the same time 
without being in conflict. 

Mr. President, S. 5 embodies a simple 
and but critically important idea: 
short-term job security for working 
people in times of family or medical 
emergency. The bill we are introducing 
today is virtually identical to the con
ference report that was vetoed last 
year, with minor technical changes to 
facilitate administration and enforce
ment of the new law. S. 5 provides up 
to 12 weeks of unpaid, job-protected 
leave per year-with health insurance 
coverage-for the birth or adoption of a 
child, or the serious illness of an em
ployee or an immediate family mem
ber. The bill exempts small businesses 
and covers only employers with 50 or 
more employees. In order to be eligible 
for leave, employees must have worked 
in excess of 1,200 hours over the pre
vious 12 months and at least for 1 year 
for that employer. And medical certifi
cations are required to prove that an 
employee must take leave in order to 
deal with a serious health condition. 

Through 7 years of scrutiny, includ
ing passage twice I might add, by Con
gress in the last 3 years, we have 
amassed strong and convincing evi
dence that family leave is not only 
good for working families but, just as 
importantly, it makes good business 
sense as well. A 1991 study by the 
Small Business Administration con
cluded that "the net cost to employers 
of placing workers on leave is always 
substantially smaller than the cost of 
terminating an employee." A revised 
analysis of this study last year con
cluded that more than 300,000 people 
have lost their jobs since a similar bill 
was vetoed in 1990 because they had no 
job-guaranteed medical leave. This 1992 
study also found that mid-size and 
large businesses would have saved 
nearly $500 million in unnecessary hir
ing and training costs for new workers 
had this legislation become law 3 years 
ago. 

Let me emphasize, Mr. President: 
Those are not my calculations; those 
are calculations done by objective 
studies-one of them by the Small 
Business Administration, under the 
previous administration of President 
Bush-concluding that this legislation 
made good business sense, that people 
would have held on to jobs and business 
dollars would have been saved. 

Individual companies report tremen
dous savings with leave policies al
ready in place. The Aetna Life and Cas-
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ualty Co. of my home State of Con
necticut estimated last year that its 
family leave program saves them $2 
million annually in reduced employee 
turnover and lower hiring and training 
costs. 

AT&T has reported that the leave 
policy it established on itself saved it 
$15 million each year in replacement 
costs alone. 

That is testimony from two rather 
large companies in this country that 
have adopted leave policies that have 
saved them millions of dollars. 

So when the arguments are raised
as they surely will be-that this legis
lation is costly to business, I would 
urge my colleagues and others who 
may be interested in following this leg
islation to remember what business has 
said, businesses who have adopted 
leave policies, that this is a program 
that saves them dollars. 

Mr. President, in many ways, the 
Family and Medical Leave Act em
bodies our commitment to tackle a 
critical set of challenges facing the 
American people and the new Congress 
that convenes today. It is a sound fam
ily policy that enables working people 
to deal with family emergencies with
ou t losing their jobs in the process. 

It is a sound health care policy that 
guarantees insurance protection just 
when families need it the very most-
during a family medical crisis. To lose 
your job and to lose health care cov
erage when your child is sick or your 
spouse is ill or a parent you are caring 
for is in trouble, to lose a job and lose 
the health care coverage, what more 
cruel set of facts could strike a family? 

So this legislation will do an awful 
lot just to save and protect good people 
who are trying to hold body and soul 
and family together at a time when 
they need it most. 

It's a sound welfare policy that en
ables low-income single parents to 
raise their children and be productive, 
working members of society. It's a 
sound family planning policy that pro
motes adoption and provides real alter
natives to abortion for women who 
must work and raise children at the 
same time. Perhaps most important, 
it's a sound economic policy that rec
ognizes Government and business must 
work together to invest in both a pro
ductive work force and strong families 
as we move into the 21st century. 

Mr. President, the Family and Medi
cal Leave Act establishes a basic stand
ard of human decency. That is what 
this 7-year-long struggle has been 
about, human decency-that is all this 
is-that every other industrialized na
tion in the world provides for its citi
zenry. 

It represents a rare opportunity to 
fulfill both national goals and individ
ual needs; a prudent expense today 
that is also a sound investment for to
morrow. The Family and Medical 
Leave Act is truly an idea, Mr. Presi
dent, whose time has come. 

Mr. President, I hope that our col
leagues will provide the same strong 
sense of support they have in the past 
when this legislation reaches the floor 
of this body, that the other body will 
also move expeditiously, and that very 
shortly we can present to our new 
President, President Clinton, a Family 
and Medical Leave Act which he will be 
proud to sign into law. 

It has been 7 long years. I do not 
think it was wasted time. We have 
learned a lot. We produced a good bill, 
Mr. President, because we have worked 
on it together, both sides of the aisle 
here, and I am confident that before 
the next few weeks or few months pass, 
we will have for the first time in this 
country family and medical leave legis
lation recognizing that working fami
lies today need to be able to be with 
their families during a time of crisis 
without losing their jobs. Holding onto 
the job you need and the family you 
love should not be in conflict unneces
sarily, and we intend to correct that 
wrong with this legislation. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD at the conclu
sion of these remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 5 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Family and Medical Leave Act of 1993". 

(b) TABLE OF CONTENTS.- The table of con
tents is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
TITLE I-GENERAL REQUIREMENTS FOR 

LEAVE 
Sec. 101. Definitions. 
Sec. 102. Leave requirement. 
Sec. 103. Certification. 
Sec. 104. Employment and benefits protec-

tion. 
Sec. 105. Prohibited acts. 
Sec. 106. Investigative authority. 
Sec. 107. Enforcement. 
Sec. 108. Special rules concerning employees 

of local educational agencies. 
Sec. 109. Notice. 

TITLE II-LEAVE FOR CIVIL SERVICE 
EMPLOYEES 

Sec. 201. Leave requirement. 
TITLE III- COMMISSION ON LEA VE 

Sec. 301. Establishment. 
Sec. 302. Duties. 
Sec. 303. Membership. 
Sec. 304. Compensation. 
Sec. 305. Powers. 
Sec. 306. Termination. 
TITLE IV-MISCELLANEOUS PROVISIONS 
Sec. 401. Effect on other laws. 
Sec. 402. Effect on existing employment ben

efits. 
Sec. 403. Encouragement of more generous 

leave policies. 
Sec. 404. Regulations. 
Sec. 405. Effective dates. 

TITLE V-COVERAGE OF 
CONGRESSIONAL EMPLOYEES 

Sec. 501. Leave for certain Senate employ
ees. 

Sec. 502. Leave for certain congressional em
ployees. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) the number of single-parent households 

and two-parent households in which the sin
gle parent or both parents work is increasing 
significantly; 

(2) it is important for the development of 
children and the family unit that fathers and 
mothers be able to participate in early 
childrearing and the care of family members 
who have serious health conditions; 

(3) the lack of employment policies to ac
commodate working parents can force indi
viduals to choose between job security and 
parenting; 

(4) there is inadequate job security for em
ployees who have serious health conditions 
that prevent them from working for tem
porary periods; 

(5) due to the nature of the roles of men 
and women in our society, the primary re
sponsibility for family caretaking often falls 
on women, and such responsibility affects 
the working lives of women more than it af
fects the working lives of men; and 

(6) employment standards that apply to 
one gender only have serious potential for 
encouraging employers to discriminate 
against employees and applicants for em
ployment who are of that gender. 

(b) PURPOSES.-It is the purpose of this 
Act-

(1) to balance the demands of the work
place with the needs of families, to promote 
the stability and economic security of fami
lies, and to promote national interests in 
preserving family integrity; 

(2) to entitle employees to take reasonable 
leave for medical reasons, for the birth or 
adoption of a child, and for the care of a 
child, spouse, or parent who has a serious 
health condition; 

(3) to accomplish the purposes described in 
paragraphs (1) and (2) in a manner that ac
commodates the legitimate interests of em
ployers; 

(4) to accomplish the purposes described in 
paragraphs (1) and (2) in a manner that, con
sistent with the Equal Protection Clause of 
the Fourteenth Amendment, minimizes the 
potential for employment discrimination on 
the basis of sex by ensuring generally that 
leave is available for eligible medical rea
sons (including maternity-related disability) 
and for compelling family reasons, on a gen
der-neutral basis; and 

(5) to promote the goal of equal employ
ment opportunity for women and men, pur
suant to such clause. 

TITLE I-GENERAL REQUIREMENTS FOR 
LEAVE 

SEC. 101. DEFINITIONS. 

As used in this title: 
(1) COMMERCE.-The terms " commerce" 

and "industry or activity affecting com
merce" mean any activity, business, or in
dustry in commerce or in which a labor dis
pute wouid hinder or obstruct commerce or 
the free flow of commerce, and include 
" commerce" and any "industry affecting 
commerce", as defined in paragraphs (1) and 
(3) of section 501 of the Labor Management 
Relations Act, 1947 (29 U.S.C. 142 (1) and (3)). 

(2) ELIGIBLE EMPLOYEE.-
(A) IN GENERAL.-The term " eligible em

ployee" means an employee who has been 
employed-

(i) for at least 12 months by the employer 
with respect to whom leave is requested 
under section 102; and 
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(ii) for at least 1,250 hours of service with 

such employer during the previous 12-month 
period. 

(B) EXCLUSIONS.-The term "eligible em
ployee" does not include---

(i) any Federal officer or employee covered 
under subchapter V of chapter 63 of title 5, 
United States Code (as added by title II of 
this Act); or 

(ii) any employee of an employer who is 
employed at a worksite at which such em
ployer employs less than 50 employees if the 
total number of employees employed by that 
employer within 75 miles of that worksite is 
less than 50. 

(C) DETERMINATION.-For purposes of deter
mining whether an employee meets the 
hours of service requirement specified in 
subparagraph (A)(ii), the legal standards es
tablished under section 7 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 207) shall 
apply. 

(3) EMPLOY; EMPLOYEE; STATE.-The terms 
"employ", "employee". and "State" have 
the same meanings given such terms in sub
sections (c), (e), and (g) of section 3 of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203 (c), (e), and (g)). 

(4) EMPLOYER.-
(A) IN GENERAL.-The term "employer"
(i) means any person engaged in commerce 

or in any industry or activity affecting com
merce who employs 50 or more employees for 
each working day during each of 20 or more 
calendar workweeks in the current or pre
ceding calendar year; 

(ii) includes--
(!) any person who acts, directly or indi

rectly, in the interest of an employer to any 
of the employees of such employer; and 

(II) any successor in interest of an em
ployer; and 

(iii) includes any "public agency", as de
fined in section 3(x) of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 203(x)). 

(B) PUBLIC AGENCY.-For purposes of sub
paragraph (A)(iii), a public agency shall be 
considered to be a person engaged in com
merce or in an industry or activity affecting 
commerce. 

(5) EMPLOYMENT BENEFITS.-The term "em
ployment benefits" means all benefits pro
vided or made available to employees by an 
employer, including group life insurance, 
health insurance, disability insurance, sick 
leave, annual leave, educational benefits, 
and pensions, regardless of whether such 
benefits are provided by a practice or written 
policy of an employer or through an "em
ployee benefit plan". as defined in section 
3(3) of the Employee Retirement Income Se
curity Act of 1974 (29 U.S.C. 1002(3)). 

(6) HEALTH CARE PROVIDER.-The term 
"health care provider" means--

(A) a doctor of medicine or osteopathy who 
is authorized to practice medicine or surgery 
(as appropriate) by the State in which the 
doctor practices; or 

(B) any other person determined by the 
Secretary to be capable of providing heal th 
care services. 

(7) PARENT.-The term "parent" means the 
biological parent of an employee or an indi
vidual who stood in loco parentis to an em
ployee when the employee was a son or 
daughter. 

(8) PERSON.-The term "person" has the 
same meaning given such term in section 
3(a) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 203(a)). 

(9) REDUCED LEA VE SCHEDULE.-The term 
"reduced leave schedule" means a leave 
schedule that reduces the usual number of 
hours per workweek, or hours per workday, 
of an employee. 

(10) SECRETARY.-The term "Secretary" 
means the Secretary of Labor. 

(11) SERIOUS HEALTH CONDITION.-The term 
"serious health condition" means an illness, 
injury, impairment, or physical or mental 
condition that involves--

(A) inpatient care in a hospital. hospice, or 
residential medical care facility; or 

(B) continuing treatment by a health care 
provider. 

(12) SON OR DAUGHTER- The term "son or 
daughter" means a biological, adopted, or 
foster child, a stepchild, a legal ward. or a 
child of a person standing in loco parentis, 
whois--

(A) under 18 years of age; or 
(B) 18 years of age or older and incapable of 

self-care because of a mental or physical dis
ability. 
SEC. 102. LEAVE REQum.EMENT. 

(a) IN GENERAL.-
(1) ENTITLEMENT TO LEAVE.- Subject to sec

tion 103, an eligible employee shall be enti
tled to a total of 12 workweeks of leave dur
ing any 12-month period for one or more of 
the following: 

(A) Because of the birth of a son or daugh
ter of the employee and in order to care for 
such son or daughter. 

(B) Because of the placement of a son or 
daughter with the employee for adoption or 
foster care. 

(C) In order to care for the spouse. or a son, 
daughter, or parent, of the employee, if such 
spouse, son, daughter, or parent has a serious 
health condition. 

(D) Because of a serious health condition 
that makes the employee unable to perform 
the functions of the position of such em
ployee. 

(2) EXPIRATION OF ENTITLEMENT.-The enti
tlement to leave under subparagraphs (A) 
and (B) of paragraph (1) for a birth or place
ment of a son or daughter shall expire at the 
end of the 12-month period beginning on the 
date of such birth or placement. 

(b) LEA VE TAKEN INTERMITTENTLY OR ON A 
REDUCED LEA VE SCHEDULE.-

(1) IN GENERAL.-Leave under subparagraph 
(A) or (B) of paragraph (1) shall not be taken 
by an employee intermittently or on a re
duced leave schedule unless the employee 
and the employer of the employee agree oth
erwise. Subject to subparagraph (B), sub
section (e)(2), and section 103(b)(5), leave 
under subparagraph (C) or (D) of paragraph 
(1) may be taken intermittently or on a re
duced leave schedule when medically nec
essary. The taking of leave intermittently or 
on a reduced leave schedule pursuant to this 
paragraph shall not result in a reduction in 
the total amount of leave to which the em
ployee is entitled under subsection (a) be
yond the amount of leave actually taken. 

(2) ALTERNATIVE POSITION.-If an employee 
requests intermittent leave, or leave on a re
duced leave schedule, under subparagraph (C) 
or (D) of paragraph (1), that is foreseeable 
based on planned medical treatment, the em
ployer may require such employee to trans
fer temporarily to an available alternative 
position offered by the employer for which 
the employee is qualified and that-

(A) has equivalent pay and benefits; and 
(B) better accommodates recurring periods 

of leave than the regular employment posi
tion of the employee. 

(c) UNPAID LEAVE PERMITTED.-Except as 
provided in subsection (d), leave granted 
under subsection (a) may consist of unpaid 
leave. Where an employee is otherwise ex
empt under regulations issued by the Sec
retary pursuant to section 13(a)(l) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 

213(a)(l)), the compliance of an employer 
with this title by providing unpaid leave 
shall not affect the exempt status of the em
ployee under such section. 

(d) RELATIONSHIP TO PAID LEAVE.-
(1) UNPAID LEAVE.-If an employer provides 

paid leave for fewer than 12 workweeks. the 
additional weeks of leave necessary to attain 
the 12 workweeks of leave required under 
this title may be provided without com
pensation. 

(2) SUBSTITUTION OF PAID LEAVE.-
(A) IN GENERAL.-An eligible employee may 

elect, or an employer may require the em
ployee, to substitute any of the accrued paid 
vacation leave, personal leave, or family 
leave of the employee for leave provided 
under subparagraph (A), (B), or (C) of sub
section (a)(l) for any part of the 12-week pe
riod of such leave under such subsection. 

(B) SERIOUS HEALTH CONDITION.-An eligible 
employee may elect, or an employer may re
quire the employee. to substitute any of the 
accrued paid vacation leave, personal leave, 
or medical or sick leave of the employee for 
leave provided under subparagraph (C) or (D) 
of subsection (a)(l) for any part of the 12-
week period of such leave under such sub
section, except that nothing in this title 
shall require an employer to provide paid 
sick leave or paid medical leave in any situa
tion in which such employer would not nor
mally provide any such paid leave. 

(e) FORESEEABLE LEAVE.-
(1) REQUIREMENT OF NOTICE.-ln any case in 

which the necessity for leave under subpara
graph (A) or (B) of subsection (a)(l) is fore
seeable based on an expected birth or place
ment, the employee shall provide the em
ployer with not less than 30 days• notice, be
fore the date the leave is to begin, of the em
ployee's intention to take leave under such 
subparagraph, except that if the date of the 
birth or placement requires leave to begin in 
less than 30 days, the employee shall provide 
such notice as is practicable. 

(2) DUTIES OF EMPLOYEE.-ln any case in 
which the necessity for leave under subpara
graph (C) or (D) of subsection (a)(l) is fore
seeable based on planned medical treatment, 
the employee-

(A) shall make a reasonable effort to 
schedule the treatment so as not to disrupt 
unduly the operations of the employer, sub
ject to the approval of the health care pro
vider of the employee or the health care pro
vider of the son, daughter. spouse, or parent 
of the employee. as appropriate; and 

(B) shall provide the employer with not 
less than 30 days' notice, before the date the 
leave is to begin, of the employee's intention 
to take leave under such subparagraph, ex
cept that if the date of the treatment re
quires leave to begin in less than 30 days, the 
employee shall provide such notice as is 
practicable. 

(f) SPOUSES EMPLOYED BY THE SAME EM
PLOYER.-ln any case in which a husband and 
wife entitled to leave under subsection (a) 
are employed by the same employer, the ag
gregate number of workweeks of leave to 
which both may be entitled may be limited 
to 12 workweeks during any 12-month period, 
if such leave is taken-

(1) under subparagraph (A) or (B) of sub
section (a)(l); or 

(2) to care for a sick parent under subpara
graph (C) of such subsection. 
SEC. 103. CERTIFICATION. 

(a) IN GENERAL.-An employer may require 
that a request for leave under subparagraph 
(C) or (D) of section 102(a)(l) be supported by 
a certification issued by the health care pro
vider of the eligible employee or of the son, 
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daughter, spouse, or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, a copy of such certifi
cation to the employer. 

(b) SUFFICIENT CERTIFICATION.-Certifi
cation provided under subsection (a) shall be 
sufficient if it states-

(1) the date on which the serious health 
condition commenced; 

(2) the probable duration of the condition; 
(3) the appropriate medical facts within 

the knowledge of the health care provider re
garding the condition; 

(4)(A) for purposes of leave under section 
102(a)(l)(C), a statement that the eligible em
ployee is needed to care for the son, daugh
ter, spouse, or parent and an estimate of the 
amount of time that such employee is needed 
to care for the son, daughter, spouse, or par
ent; and 

(B) for purposes of leave under section 
102(a)(l)(D), a statement that the employee 
is unable to perform the functions of the po
sition of the employee; and 

(5) in the case of certification for intermit
tent leave for planned medical treatment, 
the dates on which such treatment is ex
pected to be given and the duration of such 
treatment. 

(C) SECOND OPINION.-
(!) IN GENERAL.-In any case in which the 

employer has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (C) or (D) of 
section 102(a)(l), the employer may require, 
at the expense of the employer, that the eli
gible employee obtain the opinion of a sec
ond health care provider designated or ap
proved by the employer concerning any in
formation certified under subsection (b) for 
such leave. 

(2) LIMITATION.-A health care provider 
designated or approved under paragraph (1) 
shall not be employed on a regular basis by 
the employer. 

(d) RESOLUTION OF CONFLICTING OPINIONS.
(!) IN GENERAL.-In any case in which the 

second opinion described in subsection (c) 
differs from the opinion in the original cer
tification provided under subsection (a), the 
employer may require, at the expense of the 
employer, that the employee obtain the 
opinion of a third health care provider des
ignated or approved jointly by the employer 
and the employee concerning the informa
tion certified under subsection (b). 

(2) FINALITY.-The opinion of the third 
heal th care provider concerning the informa
tion certified under subsection (b) shall be 
considered to be final and shall be binding on 
the employer and the employee. 

(e) SUBSEQUENT RECERTIFICATION.-The em
ployer may require that the eligible em
ployee obtain subsequent recertifications on 
a reasonable basis. 
SEC. 104. EMPLOYMENT AND BENEFITS PROTEC

TION. 
(a) RESTORATION TO POSITION.-
(!) IN GENERAL.-Except as provided in sub

section (b), any eligible employee who takes 
leave under section 102 for the intended pur
pose of the leave shall be entitled, on return 
from such leave-

(A) to be restored by the employer to the 
position of employment held by the em
ployee when the leave commenced; or 

(B) to be restored to an equivalent position 
with equivalent employment benefits, pay, 
and other terms and conditions of employ
ment. 

(2) LOSS OF BENEFITS.-The taking of leave 
under section 102 shall not result in the loss 
of any employment benefit accrued prior to 
the date on which the leave commenced. 

(3) LIMITATIONS.-Nothing in this section 
shall be construed to entitle any restored 
employee to-

(A) the accrual of any seniority or employ
ment benefits during any period of leave; or 

(B) any right, benefit, or position of em
ployment other than any right. benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

(4) CERTIFICATION.-As a condition of res
toration under paragraph (1) for an employee 
who has taken leave under section 
102(a)(l)(D), the employer may have a uni
formly applied practice or policy that re
quires each such employee to receive certifi
cation from the health care provider of the 
employee that the employee is able to re
sume work, except that nothing in this para
graph shall supersede a valid State or local 
law or a collective bargaining agreement 
that governs the return to work of such em
ployees. 

(5) CONSTRUCTION.-Nothing in this sub
section shall be construed to prohibit an em
ployer from requiring an employee on leave 
under section 102 to report periodically to 
the employer on the status and intention of 
the employee to return to work. 

(b) EXEMPTION CONCERNING CERTAIN HIGHLY 
COMPENSATED EMPLOYEES.-

(!) DENIAL OF RESTORATION.-An employer 
may deny restoration under subsection (a) to 
any eligible employee described in paragraph 
(2) if-

(A) such denial is necessary to prevent sub
stantial and grievous economic injury to the 
operations of the employer; 

(B) the employer notifies the employee of 
the intent of the employer to deny restora
tion on such basis at the time the employer 
determines that such injury would occur; 
and 

(C) in any case in which the leave has com
menced, the employee elects not to return to 
employment after receiving such notice. 

(2) AFFECTED EMPLOYEES.- An eligible em
ployee described in paragraph (1) is a sala
ried eligible employee who is among the 
highest paid 10 percent of the employees em
ployed by the employer within 75 miles of 
the facility at which the employee is em
ployed. 

(c) MAINTENANCE OF HEALTH BENEFITS.-
(!) COVERAGE.-Except as provided in para

graph (2), during any period that an eligible 
employee takes leave under section 102, the 
employer shall maintain coverage under any 
"group health plan" (as defined in section 
5000(b)(l) of the Internal Revenue Code of 
1986) for the duration of such leave at the 
level and under the conditions coverage 
would have been provided if the employee 
had continued in employment continuously 
for the duration of such leave. 

(2) FAILURE TO RETURN FROM LEAVE.-The 
employer may recover the premium that the 
employer paid for maintaining coverage for 
the employee under such group health plan 
during any period of unpaid leave under sec
tion 102 if-

(A) the employee fails to return from leave 
under section 102 after the period of leave to 
which the employee is entitled has expired; 
and 

(B) the employee fails to return to work 
for a reason other than-

(i) the continuation, recurrence, or onset 
of a serious health condition that entitles 
the employee to leave under subparagraph 
(C) or (D) of section 102(a)(l); or 

(ii) other circumstances beyond the control 
of the employee. 

(3) CERTIFICATION.-

(A) IssuANCE.-An employer may require 
that a claim that an employee is unable to 
return to work because of the continuation, 
recurrence, or onset of the serious health 
condition described in paragraph (2)(B)(i) be 
supported by-

(i) a certification issued by the health care 
provider of the son, daughter, spouse, or par
ent of the employee, as appropriate, in the 
case of an employee unable to return to work 
because of a condition specified in section 
102(a)(l)(C); or 

(ii) a certification issued by the health 
care provider of the eligible employee, in the 
case of an employee unable to return to work 
because of a condition specified in section 
102(a)(l)(D). 

(B) COPY.-The employee shall provide, in 
a timely manner, a copy of such certification 
to the employer. 

(C) SUFFICIENCY OF CERTIFICATION.-
(i) LEA VE DUE TO SERIOUS HEALTH CONDITION 

OF EMPLOYEE.-The certification described in 
subparagraph (A)(i) shall be sufficient if the 
certification states that a serious health 
condition prevented the employee from being 
able to perform the functions of the position 
of the employee on the date that the leave of 
the employee expired. 

(ii) LEA VE DUE TO SERIOUS HEALTH CONDI
TION OF FAMILY MEMBER.-The certification 
described in subparagraph (A)(ii) shall be 
sufficient if the certification states that the 
employee is needed to care for the son, 
daughter. spouse, or parent who has a serious 
health condition on the date that the leave 
of the employee expired. 
SEC. 105. PROHIBITED ACTS. 

(a) INTERFERENCE WITH RIGHTS.-
(!) EXERCISE OF RIGHTS.-lt shall be unlaw

ful for any employer to interfere with, re
strain, or deny the exercise of or the attempt 
to exercise, any right provided under this 
title. 

(2) l;>ISCRIMINATION.-lt shall be unlawful 
for any employer to discharge or in any 
other manner discriminate against any indi
vidual for opposing any practice made un
lawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN
QUIRIES.-lt shall be unlawful for any person 
to discharge or in any other manner dis
criminate against any individual because 
such individual-

(!) has filed any charge, or has instituted 
or caused to be instituted any proceeding, 
under or related to this title; 

(2) has given, or is about to give, any infor
mation in connection with any inquiry or 
proceeding relating to any right provided 
under this title; or 

(3) has testified, or is about to testify, in 
any inquiry or proceeding relating to any 
right provided under this title. 
SEC. 106. INVESTIGATIVE AUTHORITY. 

(a) IN GENERAL.-To ensure compliance 
with the provisions of this title, or any regu
lation or order issued under this title, the 
Secretary shall have, subject to subsection 
(c), the investigative authority provided 
under section ll(a) of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 211(a)). 

(b) OBLIGATION TO KEEP AND PRESERVE 
RECORDS.-Any employer shall make, keep, 
and preserve records pertaining to compli
ance with this title in accordance with sec
tion ll(c) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 211(c)) and in accordance with 
regulations issued by the Secretary. 

(C) REQUIRED SUBMISSIONS GENERALLY LIM
ITED TO AN ANNUAL BASIS.-The Secretary 
shall not under the authority of this section 
require any employer or any plan, fund, or 
program to submit to the Secretary any 
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books or records more than once during any 
12-month period, unless the Secretary has 
reasonable cause to believe there may exist a 
violation of this title or any regulation or 
order issued pursuant to this title, or is in
vestigating a charge pursuant to section 
107(b). 

(d) SUBPOENA POWERS.- For the purposes of 
any investigation provided for in this sec
tion, the Secretary shall have the subpoena 
authority provided for under section 9 of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
209). 

SEC. 107. ENFORCEMENT. 

(a) CIVIL ACTION BY EMPLOYEES.-
(!) LIABILITY.- Any employer who violates 

section 105 shall be liable to any eligible em
ployee affected-

(A) for damages equal to- . 
(i) the amount of-
(1) any wages, salary, employment bene

fits , or other compensation denied or lost to 
such employee by reason of the violation; or 

(II) in a case in which wages, salary, em
ployment benefits. or other compensation 
have not been denied or lost to the employee, 
any actual monetary losses sustained by the 
employee as a direct result of the violation, 
such as the cost of providing care, up to a 
sum equal to 12 weeks of wages or salary for 
the employee; 

(ii) the interest on the amount described in 
clause (i) calculated at the prevailing rate; 
and 

(iii) an additional amount as liquidated 
damages equal to the sum of the amount de
scribed in clause (i) and the interest de
scribed in clause (ii) , except that if an em
ployer who has violated section 105 proves to 
the satisfaction of the court that the act or 
omission which violated section 105 was in 
good faith and that the employer had reason
able grounds for believing that the act or 
omission was not a violation of section 105, 
such court may, in the discretion of the 
court, reduce the amount of the liability to 
the amount and interest determined under 
clauses (i) and (ii), respectively; and 

(B) for such equitable relief as may be ap
propriate, including employment, reinstate
ment, and promotion. 

(2) RIGHT OF ACTION.-An action to recover 
the damages or equitable relief prescribed in 
paragraph (1) may be maintained against any 
employer (including a public agency) in any 
Federal or State court of competent jurisdic
tion by any one or more employees for and in 
behalf of-

(A) the employees; or 
(B) the employees and other employees 

similarly situated. 
(3) FEES AND COSTS.-The court in such an 

action shall, in addition to any judgment 
awarded to the plaintiff, allow a reasonable 
attorney's fee, reasonable expert witness 
fees, and other costs of the action to be paid 
by the defendant. 

(4) LIMITATIONS.- The right provided by 
paragraph (2) to bring ap action by or on be
half of any employee shall terminate-

(A) on the filing of a complaint by the Sec
retary in an action under subsection (d) in 
which restraint is sought of any further 
delay in the payment of the amount de
scribed in paragraph (l)(A) to such employee 
by an employer responsible under paragraph 
(1) for the payment; or 

(B) on the filing of a complaint by the Sec
retary in an action under subsection (b) in 
which a recovery is sought of the damages 
described in paragraph (l)(A) owing to an eli
gible employee by an employer liable under 
paragraph (1), 

unless the action described in subparagraph 
(A) or (B) is dismissed without prejudice on 
motion of the Secretary. 

(b) ACTION BY THE SECRETARY.-
(!) ADMINISTRATIVE ACTION.- The Secretary 

shall receive, investigate, and attempt to re
solve complaints of violations of section 105 
in the same manner that the Secretary re
ceives, investigates, and attempts to resolve 
complaints of violations of sections 6 and 7 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 206 and 207) . 

(2) CIVIL ACTION.-The Secretary may bring 
an action in any court of competent jurisdic
tion to recover the damages described in sub
section (a)(l)(A). 

(3) SUMS RECOVERED.-Any sums recovered 
by the Secretary pursuant to paragraph (2) 
shall be held in a special deposit account and 
shall be paid, on order of the Secretary, di
rectly to each employee affected. Any such 
sums not paid to an employee because of in
ability to do so within a period of 3 years 
shall be deposited into the Treasury of the 
United States as miscellaneous receipts. 

(c) LIMITATION.-
(!) IN GENERAL.-Except as provided in 

paragraph (2) , an action may be brought 
under this section not later than 2 years 
after the date of the last event constituting 
the alleged violation for which the action is 
brought. 

(2) WILLFUL VIOLATION.-ln the case of such 
action brought for a willful violation of sec
tion 105, such action may be brought within 
3 years of the date of the last event con
stituting the alleged violation for which 
such action is brought. 

(3) COMMENCEMENT.-ln determining when 
an action is commenced by the Secretary 
under this section for the purposes of this 
subsection, it shall be considered to be com
menced on the date when the complaint is 
filed. 

(d) ACTION FOR INJUNCTION BY SECRETARY.
The district courts of the United States shall 
have jurisdiction, for cause shown, in an ac
tion brought by the Secretary-

(!) to restrain violations of section 105, in
cluding the restraint of any withholding of 
payment of wages, salary, employment bene
fits, or other compensation, plus interest, 
found by the court to be due to eligible em
ployees; or 

(2) to award such other equitable relief as 
may be appropriate, including employment, 
reinstatement, and promotion. 

(e) SOLICITOR OF LABOR.-The Solicitor of 
Labor may appear for and represent the Sec
retary on any litigation brought under this 
section. 
SEC. 108. SPECIAL RULES CONCERNING EMPLOY

EES OF LOCAL EDUCATIONAL AGEN
CIES. 

(a) APPLICATION.-
(!) IN GENERAL.-Except as otherwise pro

vided in this section, the rights (including 
the rights under section 104, which shall ex
tend throughout the period of leave of any 
employee under this section), remedies, and 
procedures under this title shall apply to--

(A) any " local educational agency" (as de
fined in section 1471(12) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 2891(12))) and an eligible employee of 
the agency; and 

(B) any private elementary or secondary 
school and an eligible employee of the 
school. 

(2) DEFINITIONS.-For purposes of the appli
cation described in paragraph (1): 

(A) ELIGIBLE EMPLOYEE.-The term "eligi
ble employee" means an eligible employee of 
an agency or school described in paragraph 
(1) . 

(B) EMPLOYER.-The term "employer" 
means an agency or school described in para
graph (1). 

(b) LEAVE DOES NOT VIOLATE CERTAIN 
OTHER FEDERAL LAWS.-A local educational 
agency and a private elementary or second
ary school shall not be in violation of the In
dividuals with Disabilities Education Act (20 
U.S.C. 1400 et seq.), section 504 of the Reha
bilitation Act of 1973 (29 U.S.C. 794), or title 
VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), solely as a result of an eligible 
employee of such agency or school exercising 
the rights of such employee under this title. 

(c) INTERMITTENT LEAVE FOR INSTRUC
TIONAL EMPLOYEES.-

(!) IN GENERAL.-Subject to paragraph (2), 
in any case in which an eligible employee 
employed principally in an instructional ca
pacity by any such educational agency or 
school requests leave under subparagraph (C) 
or (D) of section 102(a)(l) that is foreseeable 
based on planned medical treatment and the 
employee would be on leave for greater than 
20 percent of the total number of working 
days in the period during which the leave 
would extend, the agency or school may re
quire that such employee elect either-

(A) to take leave for periods of a particular 
duration, not to exceed the duration of the 
planned medical treatment; or 

(B) to transfer temporarily to an available 
alternative position offered by the employer 
for which the employee is qualified, and 
that---

(i) has equivalent pay and benefits; and 
(ii) better accommodates recurring periods 

of leave than the regular employment posi
tion of the employee. 

(2) APPLICATION.-The elections described 
in subparagraphs (A) and (B) of paragraph (1) 
shall apply only with respect to an eligible 
employee who complies with section 
102(e)(2). 

(d) RULES APPLICABLE TO PERIODS NEAR 
THE CONCLUSION OF AN ACADEMIC TERM.-The 
following rules shall apply with respect to 
periods of leave near the conclusion of an 
academic term in the case of any eligible 
employee employed principally in an in
structional capacity by any such educational 
agency or school: 

(1) LEAVE MORE THAN 5 WEEKS PRIOR TO END 
OF TERM.-If the eligible employee begins 
leave under section 102 more than 5 weeks 
prior to the end of the academic term, the 
agency or school may require the employee 
to continue taking leave until the end of 
such term, if-

(A) the leave is of at least 3 weeks dura
tion; and 

(B) the return to employment would occur 
during the 3-week period before the end of 
such term. 

(2) LEA VE LESS THAN 5 WEEKS PRIOR TO END 
OF TERM.-If the eligible employee begins 
leave under subparagraph (A), (B), or (C) of 
section 102(a)(l) during the period that com
mences 5 weeks prior to the end of the aca
demic term, the agency or school may re
quire the employee to continue taking leave 
until the end of such term, if-

(A) the leave is of greater than 2 weeks du
ration; and 

(B) the return to employment would occur 
during the 2-week period before the end of 
such term. 

(3) LEA VE LESS THAN 3 WEEKS PRIOR TO END 
OF TERM.-If the eligible employee begins 
leave under subparagraph (A), (B), or (C) of 
section 102(a)(l) during the period that com
mences 3 weeks prior to the end of the aca
demic term and the duration of the leave is 
greater than 5 working days, the agency or 
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school may require the employee to continue 
to take leave until the end of such term. 

(e) RESTORATION TO EQUIVALENT EMPLOY
MENT PoSITION.-For purposes of determina
tions under section 104(a)(l)(B) (relating to 
the restoration of an eligible employee to an 
equivalent position), in the case of a local 
educational agency or a private elementary 
or secondary school, such determination 
shall be made on the basis of established 
school board policies and practices, private 
school policies and practices, and collective 
bargaining agreements. 

(f) REDUCTION OF THE AMOUNT OF LIABIL
ITY .- If a local educational agency or a pri
vate elementary or secondary school that 
has violated this title proves to the satisfac
tion of the court that the agency, school , or 
department had reasonable grounds for be
lieving that the underlying act or omission 
was not a violation of this title, such court 
may, in the discretion of the court, reduce 
the amount of the liability provided for 
under section 107(a)(l)(A) to the amount and 
interest determined under clauses (i) and (ii) , 
respectively, of such section. 
SEC. 109. NOTICE. 

(a) IN GENERAL.-Each employer shall post 
and keep posted, in conspicuous places on 
the premises of the employer where notices 
to employees and applicants for employment 
are customarily posted, a notice, to be pre
pared or approved by the Secretary, setting 
forth excerpts from , or summaries of, the 
pertinent provisions of this title and infor
mation pertaining to the filing of a charge. 

(b) PENALTY.-Any employer that willfully 
violates this section may be assessed a civil 
money penalty not to exceed $100 for each 
separate offense. 

TITLE II-LEA VE FOR CIVIL SERVICE 
EMPLOYEES 

SEC. 201. LEAVE REQum.EMENT. 
(a) CIVIL SERVICE EMPLOYEES.-
(!) IN GENERAL.-Chapter 63 of title 5, Unit

ed States Code, is amended by adding at the 
end the following new subchapter: 
"SUBCHAPTER V- FAMILY AND MEDICAL 

LEAVE 
"§ 6381. Definitions 

" For the purpose of this subchapter-
"(1) the term 'employee' means any indi

vidual who-
" (A) is an 'employee', as defined by section 

6301(2), including any individual employed in 
a position referred to in clause (v) or (ix) of 
section 6301(2), but excluding any individual 
employed by the government of the District 
of Columbia and any individual employed on 
a temporary or intermittent basis; and 

" (B) has completed at least 12 months of 
service as an employee (within the meaning 
of subparagraph (A)); 

" (2) the term 'health care provider' 
means-

"(A) a doctor of medicine or osteopathy 
who is authorized to practice medicine or 
surgery (as appropriate) by the State in 
which the doctor practices; and 

"(B) any other person determined by the 
Director of the Office of Personnel Manage
ment to be capable of providing health care 
services; 

"(3) the term 'parent' means the biological 
parent of an employee or an individual who 
stood in loco parentis to an employee when 
the employee was a son or daughter; 

"(4) the term 'reduced leave schedule' 
means a leave schedule that reduces the 
usual number of hours per workweek, or 
hours per workday, of an employee; 

" (5) the term 'serious health condition' 
means an illness, injury, impairment, or 
physical or mental condition that involves-

" (A) inpatient care in a hospital, hospice, 
or residential medical care facility; or 

"(B) continuing treatment by a health care 
provider; and 

" (6) the term 'son or daughter' means a bi
ological, adopted, or foster child, a stepchild, 
a legal ward, or a child of a person standing 
in loco parentis, who is-

"(A) under 18 years of age; or 
"(B) 18 years of age or older and incapable 

of self-care because of a mental or physical 
disability. 
"§ 8382. Leave requirement 

" (a)(l) Subject to section 6383, an employee 
shall be entitled to a total of 12 administra
tive workweeks of leave during any 12-month 
period for one or more of the following: 

"(A) Because of the birth of a son or daugh
ter of the employee and in order to care for 
such son or daughter. 

"(B) Because of the placement of a son or 
daughter with the employee for adoption or 
foster care. 

" (C) In order to care for the spouse, or a 
son, daughter, or parent, of the employee, if 
such spouse, son, daughter, or parent has a 
serious health condition. 

"(D) Because of a serious health condition 
that makes the employee unable to perform 
the functions of the employee's position. 

"(2) The entitlement to leave under sub
paragraph (A) or (B) of paragraph (1) based 
on the birth or placement of a son or daugh
ter shall expire at the end of the 12-month 
period beginning on the date of such birth or 
placement. 

" (b)(l) Leave under subparagraph (A) or (B) 
of subsection (a)(l) shall not be taken by an 
employee intermittently or on a reduced 
leave schedule unless the employee and the 
employing agency of the employee agree oth
erwise. Subject to paragraph (2), subsection 
(e)(2), and section 6383(b)(5), leave under sub
paragraph (C) or (D) of subsection (a)(l) may 
be taken intermittently or on a reduced 
leave schedule when medically necessary. In 
the case of an employee who takes leave 
intermittently or on a reduced leave sched
ule pursuant to this paragraph, any hours of 
leave so taken by such employee shall be 
subtracted from the total amount of leave 
remaining available to such employee under 
subsection (a) , for purposes of the 12-month 
period involved, on an hour-for-hour basis. 

" (2) If an employee requests intermittent 
leave, or leave on a reduced leave schedule, 
under subparagraph (C) or (D) of subsection 
(a)(l ), that is foreseeable based on planned 
medical treatment. the employing agency 
may require such employee to transfer tern:. 
porarily to an available alternative position 
offered by the employing agency for which 
the employee is qualified and that-

"(A) has equivalent pay and benefits; and 
"(B) better accommodates recurring peri

ods of leave than the regular employment 
position of the employee. 

" (c) Except as provided in subsection (d), 
leave granted under subsection (a) shall be 
leave without pay. 

" (d) An employee may elect to substitute 
for leave under subparagraph (A), (B). (C), or 
(D) of subsection (a)(l) any of the employee's 
accrued or accumulated annual or sick leave 
under subchapter I for any part of the 12-
week period of leave under such subsection, 
except that nothing in this subchapter shall 
require an employing agency to provide paid 
sick leave in any situation in which such em
ploying agency would not normally provide 
any such paid leave. 

" (e)(l) In any case in which the necessity 
for leave under subparagraph (A) or (B) of 
subsection (a)(l) is foreseeable based on an 

expected birth or placement, the employee 
shall provide the employing agency with not 
less than 30 days' notice. before the date the 
leave is to begin, of the employee's intention 
to take leave under such subparagraph, ex
cept that if the date of the birth or place
ment requires leave to begin in less than 30 
days, the employee shall provide such notice 
as is practicable. 

"(2) In any case in which the necessity for 
leave under subparagraph (C) or (D) of sub
section (a)(l) is foreseeable based on planned 
medical treatment, the employee--

" (A) shall make a reasonable effort to 
schedule the treatment so as not to disrupt 
unduly the operations of the employing 
agency, subject to the approval of the health 
care provider of the employee or the health 
care provider of the son, daughter, spouse, or 
parent of the employee, as appropriate; and 

" (B) shall provide the employing agency 
with not less than 30 days' notice, before the 
date the leave is to begin, of the employee's 
intention to take leave under such subpara
graph, except that if the date of the treat
ment requires leave to begin in less than 30 
days, the employee shall provide such notice 
as is practicable. 
"§ 8383. Certification 

"(a) An employing agency may require 
that a request for leave under subparagraph 
(C) or (D) of section 6382(a)(l) be supported 
by certification issued by the health care 
provider of the employee or of the son, 
daughter, spouse, or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, a copy of such certifi
cation to the employing agency. 

"(b) A certification provided under sub
section (a) shall be sufficient if it states

" (!) the date on which the serious health 
condition commenced; 

"(2) the probable duration of the condi
tion; 

"(3) the appropriate medical facts within 
the knowledge of the health care provider re
garding the condition; 

" (4)(A) for purposes of leave under section 
6382(a)(l)(C), a statement that the employee 
is needed to care for the son, daughter, 
spouse, or parent, and an estimate of the 
amount of time that such employee is needed 
to care for such son, daughter, spouse, or 
parent; and 

"(B) for purposes of leave under section 
6382(a)(l)(D), a statement that the employee 
is unable to perform the functions of the po
sition of the employee; and 

" (5) in the case of certification for inter
mittent leave for planned medical treat
ment, the dates on which such treatment is 
expected to be given and the duration of such 
treatment. 

"(c)(l) In any case in which the employing 
agency has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (C) or (D) of 
section 6382(a)(l), the employing agency may 
require , at the expense of the agency, that 
the employee obtain the opinion of a second 
health care provider designated or approved 
by the employing agency concerning any in
formation certified under subsection (b) for 
such leave. 

"(2) Any health care provider designated or 
approved under paragraph (1) shall not be 
employed on a regular basis by the employ
ing agency. 

"(d)(l) In any case in which the second 
opinion described in subsection (c) differs 
from the original certification provided 
under subsection (a) , the employing agency 
may require, at the expense of the agency, 
that the employee obtain the opinion of a 
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third health care provider designated or ap
proved jointly by the employing agency and 
the employee concerning the information 
certified under subsection (b). 

" (2) The opinion of the third health care 
provider concerning the information cer
tified under subsection (b} shall be consid
ered to be final and shall be binding on the 
employing agency and the employee. 

" (e) The employing agency may require, at 
the expense of the agency, that the employee 
obtain subsequent recertifications on a rea
sonable basis. 
"§ 8384. Employment and benefits protection 

" (a) Any employee who takes leave under 
section 6382 for the intended purpose of the 
leave shall be entitled, upon return from 
such leave-

"(!) to be restored by the employing agen
cy to the position held by the employee when 
the leave commenced; or 

"(2) to be restored to an equivalent posi
tion with equivalent benefits, pay, status, 
and other terms and conditions of employ
ment. 

"(b) The taking of leave under section 6382 
shall not result in the loss of any employ
ment benefit accrued prior to the date on 
which the leave commenced. 

" (c) Except as otherwise provided by or 
under law, nothing in this section shall be 
construed to entitle any restored employee 
to-

" (1) the accrual of any employment bene
fits during any period of leave; or 

"(2) any right, benefit, or position of em
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

"(d) As a condition to restoration under 
subsection (a) for an employee who takes 
leave under section 6382(a)(l)(D}, the employ
ing agency may have a uniformly applied 
practice or policy that requires each such 
employee to receive certification from the 
health care provider of the employee that 
the employee is able to resume work. 

" (e) Nothing in this section shall be con
strued to prohibit an employing agency from 
requiring an employee on leave under sec
tion 6382 to report periodically to the em
ploying agency on the status and intention 
of the employee to return to work. 
"§ 8385. Prohibition of coercion 

"(a) An employee shall not directly or indi
rectly intimidate, threaten, or coerce, or at
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfering 
with the exercise of any rights which such 
other employee may have under this sub
chapter. 

" (b) For the purpose of this section-
"(!) the term 'intimidate, threaten, or co

erce' includes promising to confer or confer
ring any benefit (such as appointment, pro
motion, or compensation) , or taking or 
threatening to take any reprisal (such as 
deprivation of appointment, promotion, or 
compensation); and 

"(2) the term 'employee' means any 'em
ployee', as defined by section 2105. 
"§ 8388. Health insurance 

"An employee enrolled in a health benefits 
plan under chapter 89 who is placed in a 
leave status under section 6382 may elect to 
continue the health benefits enrollment of 
the employee while in such leave status and 
arrange to pay currently into the Employees 
Health Benefits Fund (described in section 
8909), the appropriate employee contribu
tions. 

"§ 8387. Regulations 
"The Office of Personnel Management 

shall prescribe regulations necessary for the 
administration of this subchapter. The regu
lations prescribed under this subchapter 
shall, to the extent appropriate, be consist
ent with the regulations prescribed by the 
Secretary of Labor under title I of the Fam
ily and Medical Leave Act of 1993.". 

(2) TABLE OF CONTENTS.- The table of con
tents for chapter 63 of title 5, United States 
Code, is amended by adding at the end the 
following: 
" SUBCHAPTER V-FAMILY AND MEDICAL 

LEAVE 
"6381. Definitions. 
"6382. Leave requirement. 
"6383. Certification. 
"6384. Employment and benefits protection. 
"6385. Prohibition of coercion. 
"6386. Health insurance. 
"6387. Regulations.". 

(b) EMPLOYEES PAID FROM NONAPPRO
PRIATED FUNDS.-Section 2105(c)(l) of title 5, 
United States Code, is amended-

(!) by striking "or" at the end of subpara
graph (C); and 

(2) by adding at the end the following new 
subparagraph: 

" (E) subchapter V of chapter 63, which 
shall be applied so as to construe references 
to benefit programs to refer to applicable 
programs for employees paid from nonappro
priated funds; or". 

TITLE ill-COMMISSION ON LEAVE 
SEC. 301. ESTABLISHMENT. 

There is established a commission to be 
known as the Commission on Leave (referred 
to in this title as the " Commission"). 
SEC. 302. DUTIES. 

The Commission shall-
(1) conduct a comprehensive study of-
(A) existing and proposed policies relating 

to leave; 
(B) the potential costs, benefits, and im

pact on productivity of such policies on em
ployers; and 

(C) alternative and equivalent State en
forcement of title I of this Act with respect 
to employees described in section 108(a); and 

(2) not later than 2 years after the date on 
which the Commission first meets, prepare 
and submit, to the appropriate Committees 
of Congress, a report concerning the subjects 
listed in paragraph (1). 
SEC. 303. MEMBERSHIP. 

(a) COMPOSITION.-
(!) APPOINTMENTS.-The Commission shall 

be composed of 12 voting members and 2 ex 
officio members to be appointed not later 
than 60 days after the date of the enactment 
of this Act as follows : 

(A) SENATORS.-One Senator shall be ap
pointed by the Majority Leader of the Sen
ate, and one Senator shall be appointed by 
the Minority Leader of the Senate. 

(B) MEMBERS OF HOUSE OF REPRESENTA
TIVES.- One Member of the House of Rep
resentatives shall be appointed by the 
Speaker of the House of Representatives, and 
one Member of the House of Representatives 
shall be appointed by the Minority Leader of 
the House of Representatives. 

(C) ADDITIONAL MEMBERS.-
(i) APPOINTMENT.-Two Members each shall 

be appointed by-
(!) the Speaker of the House of Representa

tives; 
(II) the Majority Leader of the Senate; 

(ii) EXPERTISE.-Such members shall be ap
pointed by virtue of demonstrated expertise 
in relevant family, temporary disability, and 
labor-management issues and shall include 
representatives of employers. 

(2) Ex OFFICIO MEMBERS.-The Secretary of 
Health and Human Services and the Sec
retary of Labor shall serve on the Commis
sion as nonvoting ex officio members. 

(b) V ACANCIES.- Any vacancy on the Com
mission shall be filled in the manner in 
which the original appointment was made. 
The vacancy shall not affect the power of the 
remaining members to execute the duties of 
the Commission. 

(C) CHAIRPERSON AND VICE CHAIRPERSON.
The Commission shall elect a chairperson 
and a vice chairperson from among the mem
bers of the Commission. 

(d) QUORUM.-Eight members of the Com
mission shall constitute a quorum for all 
purposes, except that a lesser number may 
constitute a quorum for the purpose of hold
ing hearings. 
SEC. 304. COMPENSATION. 

(a) PAY.-Members of the Commission shall 
serve without compensation. 

(b) TRAVEL EXPENSES.-Members of the 
Commission shall be allowed reasonable 
travel expenses, including a per diem allow
ance, in accordance with section 5703 of title 
5, United States Code, when performing du
ties of the Commission. 
SEC. 305. POWERS. 

(a) MEETINGS.-The Commission shall first 
meet not later than 30 days after the date on 
which all members are appointed, and the 
Commission shall meet thereafter on the call 
of the chairperson or a majority of the mem
bers. 

(b) HEARINGS AND SESSIONS.-The Commis
sion may hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commission 
considers appropriate. The Commission may 
administer oaths or affirmations to wit
nesses appearing before it. 

(c) ACCESS TO INFORMATION.-The Commis
sion may secure directly from any Federal 
agency information necessary to enable it to 
carry out this title, if the information may 
be disclosed under section 552 of title 5, Unit
ed States Code. Subject to the previous sen
tence, on the request of the chairperson or 
vice chairperson of the Commission, the head 
of such agency shall furnish such informa
tion to the Commission. 

(d) USE OF FACILITIES AND SERVICES.-Upon 
the request of the Commission, the head of 
any Federal agency may make available to 
the Commission any of the facilities and 
services of such agency. 

(e) PERSONNEL FROM OTHER AGENCIES.-On 
the request of the Commission, the head of 
any Federal agency may detail any of the 
personnel of such agency to serve as an Exec
utive Director of the Commission or assist 
the Commission in carrying out the duties of 
the Commission. Any detail shall not inter
rupt or otherwise affect the civil service sta
tus or privileges of the Federal employee. 

(f) VOLUNTARY SERVICE.-Notwithstanding 
section 1342 of title 31, United States Code, 
the chairperson of the Commission may ac
cept for the Commission voluntary services 
provided by a member of the Commission. 
SEC. 306. TERMINATION. 

The Commission shall terminate 30 days 
after the date of the submission of the report 
of the Commission to Congress. 
TITLE IV-MISCELLANEOUS PROVISIONS 

(III) the Minority Leader of the House of SEC. 401. EFFECT ON OTHER LAWS. 
Representatives; and (a) FEDERAL AND STATE ANTIDISCRIMINA-

(IV) the Minority Leader of the Senate. TION LAWS.- Nothing in this Act or any 
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amendment made by this Act shall be con
strued to modify or affect any Federal or 
State law prohibiting discrimination on the 
basis of race, religion, color, national origin, 
sex, age, or disability. 

(b) STATE AND LOCAL LAWS.-Nothing in 
this Act or any amendment made by this Act 
shall be construed to supersede any provision 
of any State or local law that provides great
er family or medical leave rights than the 
rights established under this Act or any 
amendment made by this Act. 
SEC. 402. EFFECT ON EXISTING EMPLOYMENT 

BENEFITS. 
(a) MORE PROTECTIVE.-Nothing in this Act 

or any amendment made by this Act shall be 
construed to diminish the obligation of an 
employer to comply with any collective bar
gaining agreement or any employment bene
fit program or plan that provides greater 
family or medical leave rights to employees 
than the rights established under this Act or 
any amendment made by this Act. 

(b) LESS PROTECTIVE.-The rights estab
lished for employees under this Act or any 
amendment made by this Act shall not be di
minished by any collective bargaining agree
ment or any employment benefit program or 
plan. 
SEC. 403. ENCOURAGEMENT OF MORE GENEROUS 

LEA VE POLICIES. 
Nothing in this Act or any amendment 

made by this Act shall be construed to dis
courage employers from adopting or retain
ing leave policies more generous than any 
policies that comply with the requirements 
under this Act or any amendment made by 
this Act. 
SEC. 404. REGULATIONS. 

The Secretary of Labor shall prescribe 
such regulations as are necessary to carry 
out title I and this title not later than 120 
days after the date of the enactment of this 
Act. 
SEC. 405. EFFECTIVE DATES. 

(a) TITLE III.-Title III shall take effect on 
the date of the enactment of this Act. 

(b) OTHER TITLES.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), titles I, II, and V and this title 
shall take effect 6 months after the date of 
the enactment of this Act. 

(2) COLLECTIVE BARGAINING AGREEMENTS.
In the case of a collective bargaining agree
ment in effect on the effective date pre
scribed by paragraph (1), title I shall apply 
on the earlier of-

(A) the date of the termination of such 
agreement; or 

(B) the date that occurs 12 months after 
the date of the enactment of this Act. 
TITLE V-COVERAGE OF CONGRESSIONAL 

EMPLOYEES 
SEC. 501. LEAVE FOR CERTAIN SENATE EMPLOY· 

. EES. 

(a) COVERAGE.-The rights and protections 
established under sections 101 through 105 
shall apply with respect to a Senate em
ployee and an employing office. For purposes 
of such application, the term "eligible em
ployee" means a Senate employee and the 
term "employer" means an employing office. 

(b) CONSIDERATION OF ALLEGATIONS.-
(1) APPLICABLE PROVISIONS.-The provisions 

of sections 304 through 313 of the Govern
ment Employee Rights Act of 1991 (2 U.S.C. 
1204-1213) shall, except as provided in sub
sections (d) and (e)-

(A) apply with respect to an allegation of a 
violation of a provision of sections 101 
through 105, with respect to Senate employ
ment of a Senate employee; and 

(B) apply to such an allegation in the same 
manner and to the same extent as such sec-

tions of the Government Employee Rights 
Act of 1991 apply with respect to an allega
tion of a violation under such Act. 

(2) ENTITY.-Such an allegation shall be ad
dressed by the Office of Senate Fair Employ
ment Practices or such other entity as the 
Senate may designate. 

(C) RIGHTS OF EMPLOYEES.-The Office of 
Senate Fair Employment Practices shall en
sure that Senate employees are informed of 
their rights under sections 101 through 105. 

(d) LIMITATIONS.-A request for counseling 
under section 305 of such Act by a Senate 
employee alleging a violation of a provision 
of sections 101 through 105 shall be made not 
later than 2 years after the date of the last 
event constituting the alleged violation for 
which the counseling is requested, or not 
later than 3 years after such date in the case 
of a willful violation of section 105. 

(e) APPLICABLE REMEDIES.-The remedies 
applicable to individuals who demonstrate a 
violation of a provision of sections 101 
through 105 shall be such remedies as would 
be appropriate if awarded under paragraph 
(1) or (3) of section 107(a). 

(f) EXERCISE OF RULEMAKING POWER.-The 
provisions of subsections (b), (c), (d), and (e), 
except as such subsections apply with re
spect to section 309 of the Government Em
ployee Rights Act of 1991 (2 U .S .C. 1209), are 
enacted by the Senate as an exercise of the 
rulemaking power of the Senate, with full 
recognition of the right of the Senate to 
change its rules, in the same manner, and to 
the same extent, as in the case of any other 
rule of the Senate. No Senate employee may 
commence a judicial proceeding with respect 
to an allegation described in subsection 
(b)(l), except as provided in this section. 

(g) SEVERABILITY.-Notwithstanding any 
other provision of law, if any provision of 
section 309 of the Government Employee 
Rights Act of 1991 (2 U.S.C. 1209), or of sub
section (b)(l) insofar as it applies such sec
tion 309 to an allegation described in sub
section (b)(l)(A), is invalidated, both such 
section 309, and subsection (b)(l) insofar as it 
applies such section 309 to such an allega
tion, shall have no force and effect, and shall 
be considered to be invalidated for purposes 
of section 322 of such Act (2 U.S.C. 1221). 

(h) DEFINITIONS.-As used in this section: 
(1) EMPLOYING OFFICE.-The term "employ

ing office" means the office with the final 
authority described in section 301(2) of such 
Act (2 U.S.C. 1201(2)). 
. (2) SENATE EMPLOYEE.-The term "Senate 
employee" means an employee described in 
subparagraph (A) or (B) of section 301(c)(l) of 
such Act (2 U.S.C. 1201(c)(l)) who has been 
employed for at least 12 months on other 
than a temporary or intermittent basis by 
any employing office. 
SEC. 502. LEAVE FOR CERTAIN CONGRESSIONAL 

EMPWYEES. 
(a) IN GENERAL.-The rights and protec

tions under sections 102 through 105 (other 
than section 104(b)) shall apply to any em
ployee in an employment position and any 
employing authority of the House of Rep
resentatives. 

(b) ADMINISTRATION.-In the administra
tion of this section, the remedies and proce
dures under the Fair Employment Practices 
Resolution shall be applied. 

(c) DEFINITION.-As used in this section, 
the term "Fair Employment Practices Reso
lution" means the resolution in rule LI of 
the Rules of the House of Representatives. 

Mr. KENNEDY. Mr. President, today, 
Senator DODD and I are introducing S. 
5, the Family and Medical Leave Act. 
The time for enacting this legislation 

is long overdue. For too long, the 
working men and women of our Nation 
have been living with the fear that 
they can easily lose their jobs when 
they fulfill their family obligations. 
Today, the new spirit of cooperation 
between the Congress and President 
Clinton means that family and medical 
leave will at last be signed into law. 

The Family and Medical Leave Act is 
essential social justice and sound eco
nomic policy. It is good for business, 
and good for the working families of 
America, and it will achieve substan
tial savings for businesses and tax
payers. Taxpayers spend over $4 billion 
a year for welfare, unemployment com
pensation, food stamps, and Medicaid 
to support workers who have lost their 
jobs due to the lack of medical leave. It 
is more expensive for companies to ter
minate a worker and hire and train a 
new employee than it is to provide un
paid family and medical leave. Success
ful businesses provide such leave be
cause they know it means higher em
ployee morale, a more experienced 
work force and a more profitable com
pany. 

Balancing work and family commit
ments is a serious issue for all working 
Americans and their families. Enact
ment of this bill will provide des
perately needed leave to the growing 
number of working men and women 
who must care for their sick children 
or elderly parents, or who are sick 
themselves. The Family and Medical 
Leave Act will finally guarantee that 
millions of American workers will no 
longer be forced to make the impos
sible choice between the job they need 
and the family they love. I urge swift 
passage of this legislation. 

Mr. METZENBAUM. Mr. President, I 
rise as original cosponsor of the Fam
ily and Medical Leave Act of 1993. I 
want to commend Sena tor DODD for his 
steadfast leadership on this critical 
issue for working families. 

This legislation should have been 
signed into law years ago. But regret
tably, President Bush vetoed it on two 
occasions. I now look forward to its 
swift enactment under the leadership 
of President Clinton. 

In the past two decades we have wit
nessed profound changes in the Amer
ican working family. Today, most 
American families cannot survive on 
just one income. Both parents have to 
work just to put food on the table and 
a roof over their heads. 

The business community prefers vol
untary leave to mandatory leave. But 
the reality is that most of corporate 
America has not responded to this rev
olutionary change. Even in the biggest 
companies, only half of all the working 
mothers have adequate maternity 
leave. Roughly a third of American 
businesses provide no sick leave at all. 
And only 14 percent of American busi
nesses provide spousal or elder care 
leave. 
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Workers are all too often faced with 

an agonizing choice between their job 
and their family. No worker should 
lose a job because he or she needs to 
take a few days or a few weeks off to 
care for a newborn infant, a sick child, 
or a dying parent or spouse. 

And let's not kid ourselves-it is low
income workers who are most likely to 
have no leave. It is low-income families 
who are most dependent on two wage
earners. And it is they wh9 stand to 
lose the most when they lose a job be
cause they have to care for a sick fam
ily member. 

The business community's opposition 
to this legislation is absurd. First, let's 
remember, this bill provides only un
paid leave. In a study of States that al
ready require family and medical 
leave, 91 percent of employers said the 
requirements were not difficult to 
implement. 

And under the bill's small business 
exemption, 95 percent of the businesses 
in this country would not even be cov
ered, leaving over 60 percent of the 
work force unprotected. This bill ought 
to protect all workers, not just an arbi
trary fraction. But I recognize that 
compromise is part of the legislative 
process. 

Mr. President, this pro-family legis
lation is a matter of basic human de
cency. Over 70 percent of Americans 
support it, as do most of the Members 
of this body. I urge the Senate to move 
swiftly to enact this legislation and 
forward it to President Clinton for his 
signature. 

Mr. FEINGOLD. Mr. President, I am 
pleased to join my distinguished col
league Senator DODD as an original co
sponsor of the Family and Medical 
Leave Act. 

I was a proud sponsor of Wisconsin's 
family and medical leave law which 
has been in effect since 1988, and hope 
this year we will be able to create the 
same pro-family atmosphere for work
ing families across the Nation. 

Indeed, we are the only industrialized 
country that does not have a uniform 
policy determining family and medical 
leave benefits. Both the lOlst and 102d 
Congress passed legislation establish
ing family and medical leave policies, 
and in both instances those bills were 
vetoed. 

Now we face a fresh opportunity to 
assist working families. The Family 
and Medical Leave Act is a reasonable 
response to the changing needs of our 
work force. With more single-parent 
families, and more families where both 
parents work, caring for a sick child or 
parent poses special challenges. These 
challenges should not be compounded 
by fear of losing one's job. 

Throughout the committee action 
and debate of the last two Congresses, 
I believe a very workable bill has been 
crafted. The Family and Medical Leave 
Act would require employers with more 
than 50 employees to provide up to 12 

weeks of unpaid leave yearly. Coverage 
includes caring for a newborn or newly 
adopted child, caring for a seriously ill 
child, parent or spouse, or the employ
ee's own serious illness. the bill would 
require continued health insurance, 
and reinstatement in the same or simi
lar job at the end of leave. Accrued 
paid leave could be substituted. 

Despite warnings raised during legis
lative debate on the Wisconsin law 
about the potential harmful effects on 
the State's business, Wisconsin's econ
omy has continued to outperform 
many other States with no such law. In 
fact, by the end of the legislative de
bate on the issue, the bill was endorsed 
by the largest business lobby in our 
State, and was signed by Republican 
Gov. Tommy Thompson. 

At the Federal level as well, this has 
become a bipartisan issue. Both Repub
licans and Democrats realize that a 
parent who is distracted by thoughts of 
a sick child at home, is not the most 
productive employee. They also realize 
that the failure to provide family or 
medical leave presents other hardships 
for employees striving to balance the 
needs of their families with the 
demands of their jobs. 

For instance, as our elderly popu
lation grows, more and more adults 
contribute to the care of both their 
children and their parents while work
ing full-time. Striving to keep parents 
in their own homes and re la ti vely inde
pendent provides a real benefit to soci
ety as well as the family structure and 
should not be punished by loss of a job. 
Both our society and our families have 
undergone substantial change, our fam
ily leave policies must also change. 

I join my colleagues in seeking swift 
passage of this important family values 
legislation. 

Mr. PELL. Mr. President, I once 
again join the Senator from Connecti
cut and many of my other colleagues in 
introducing family and medical leave 
legislation. S. 5, the Family and Medi
cal Leave Act of 1993, is almost iden
tical to legislation that has already 
been passed by the Congress and vetoed 
twice by President Bush. 

There is a real difference this year. 
For the first time since the bill's intro
duction over 7 years ago, we have a 
President who will not only sign this 
bill, but who actively supports this leg
islation and recognizes its value to 
families across the Nation. 

As you know, Mr. President, the fam
ily and medical leave bill has existed in 
a variety of forms since it was first in
troduced. But it has consistently of
fered us the opportunity to address 
what are certain well-documented 
needs of many American families. To
day's work force includes a majority of 
both men and women; and about 25 per
cent of all households are headed by 
single parents. In many homes in 
America today, there is simply no one 
family member who can address urgent 

family needs without risking the loss 
of his or her job. 

Mr. President, we have discussed the 
many benefits, and even the possible 
problems, of a national family and 
medical leave law for many years now. 
Such a law has existed for some years 
in my own State of Rhode Island and is 
working quite well. I do not think we 
need to revisit all these issues again. 
The American people have made it 
clear that they want a family and med
ical leave law. Many responsible and 
profitable corporations have enacted 
such policies with great success, and 
numerous States have adopted or are 
considering such laws. 

It is clear that the people of this Na
tion are quite ready to move forward. 
We have elected a new President, we 
have many new Members of Congress, 
and we have reached a strong biparti
san consensus on the need for prompt 
enactment of family and medical leave 
legislation. Let us take the best pos
sible first step in this era of change and 
send a family and medical leave law to 
President Clinton as soon as we can. 
• Mr. BOND. Mr. President, I congratu
late my friend from Connecticut, Sen
ator DODD, on nearing completion of 
the long journey he has had with the 
family leave bill. We know that the 
question for family leave is no longer 
whether or not, but when. 

The bill we are introducing today is 
nearly identical to our amendment 
which passed the Senate overwhelm
ingly in October 1991 and which was 
sent to the President last September. 
The bill provides up to 12 weeks unpaid 
leave per covered employee per year for 
the birth or adoption of a child or for 
family medical emergencies. Workers 
do not now have this basic job protec
tion, and evidence suggests that many, 
many people need it. 

Over these past few years we have 
heard many people discussing the fam
ily, family values and how we must 
strengthen the family. As one who be
lieves that for too long Government 
has ignored the importance of families, 
or worse yet created policies more like
ly to break them up than keep them 
together, I welcome this discussion. 

Many of the problems facing society 
today can be attributed to the weaken
ing of the American family. Drugs, vio
lence, crime, declining educational per
formance, and poverty can be traced 
back to an empty childhood or a shat
tered family. There is a great need to 
strengthen the American family by re
inforcing the tie and sense of respon
sibility between parents and children. 

Of all the efforts and initiatives that 
I have been involved in since coming to 
the Senate, none have been more im
portant to me than my efforts in the 
area of family preservation and chil
dren's issues. 

Thus for the past several years, 
working with organizations in Missouri 
as well as other interested individuals I 
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have been actively pushing a series of 
reforms and new policies designed for 
the sole purpose of keeping families 
together. 

I believe that programs to help chil
dren and families are long-term invest
ments by today's generation that will 
brighten the future of our Nation. 

I believe that our solutions should be 
preventive rather than reactive. We 
must address the root causes of prob
lems rather than simply applying 
Band-Aids to deep cuts. 

America's children hold the key to 
our long-term prosperity. They will 
lead America in the years to come and 
affect the progress of our country. The 
motivation and the capacity to learn 
start with from birth and need con
stant attention. Parental involvement 
in the lives of their young children is 
the single most important factor en
suring the children's long-term suc
cess. So as Government leaders and as 
employers we must make policy deci
sions that help parents counteract the 
trends of having too little time and ex
tended family separation, or too few re
sources to make stable family life pos
sible. 

In particular I believe we should ad
dress the foster care crisis, lack of 
child immunization, lack of parent 
education and early childhood edu
cation, and the infant mortality crisis 
in this Congress. I have specific legisla
tive proposals in each of these areas 
and in some cases, have devoted my en
tire career to solving those problems. 

But while all these efforts are impor
tant I believe the single most impor
tant step we can take to help all fami
lies in America is to try to reinstill in
dividual and family responsibility. And 
to do that, we as a society need to 
make family obligation something we 
encourage rather than discourage. 
That's why I believe we should enact 
the Family and Medical Leave Act. 

As a society we should never force a 
parent to choose between a sick child 
and his or her job. 

We should never force a parent to 
choose between caring for an aged par
ent and a job. 

And we should never force a mother 
to leave her newborn days after its 
birth in order to stay employed. 

That is why I developed the com
promise we passed overwhelmingly in 
1991 and in 1992; that is why I will con
tinue to urge Senators of both political 
parties to support it. Mr. President, 
some feel this issue is about mandates. 
I believe it is simply job protection at 
a time when it is needed most in a fam
ily. As a society we must begin to place 
a higher value on parenting and family 
obligation. 

The workplace of the nineties cannot 
live by the rules of the 1950's. The fact 
is that more mothers of young chil
dren, even infants, work outside the 
home than ever before. In 1988, married 
women with young children comprised 

the majority of new entrants into the 
labor force. More than half of women 
with young infants return to work out
side the home within a year of their 
child's birth. And contrary to what 
some may have you believe, it is not 
necessarily out of choice-it simply 
takes two incomes to pay the bills. 

To prove my point: We know that 
more than two-thirds of women in the 
work force today are either single par
ents or have husbands who earn less 
than $18,000 per year. The fact is a fam
ily of three or four cannot live com
fortably on under $18,000 per year in 
most parts of this country. Surveys 
show us that many married couples 
would choose to have one person stay 
home full time if money were not an 
object, but it is. 

So what happens when a family faces 
an emergency, an illness, or unex
pected chance to adopt, but both part
ners work? Well, they had better hope 
they have an understanding employer. 

A 1990 Bureau of Labor statistics 
found that only 37 percent of female 
employees have any type of maternity 
leave. And of the fortune 1,500 compa
nies, where one might expect the best 
coverage of workers, only half offered 
parental leave beyond the standard 
6-week maternity as disability period. 

Paternity leave is extremely scarce. 
Only 18 percent of fathers at medium 
and large firms are covered by unpaid 
paternity leave. 

According to the Chamber of Com
merce, 82 percent of employers provide 
no leave to care for sick children. 

And if an employee is sick himself or 
herself, there is a good chance that he 
or she works for a company that does 
not even provide sick leave. 

That is why this bill is vital. During 
that unforeseen family emergency, we 
want our Nation's parents to think 
about their families' well-being, and 
not worry about whether their jobs will 
be there when their youngsters get out 
of the hospital. 

Mr. President, I have thought long 
and hard about these issues, and I be
lieve the compromise developed with 
Senator DODD 2 years ago which we are 
reintroducing today is important, nec
essary, and should be signed into law. 

I do not take lightly criticism I have 
received from the business community 
about this bill. Some have character
ized family leave as a mandated benefit 
and have accused me of disregarding 
the impact on jobs. I view the family 
leave bill, based on the compromise we 
reached 2 years ago, as a basic job pro
tection for workers who most need it. 
We have made improvements to the 
bill in response to legitimate business 
concerns about the potential for abuse 
of leave. In addition, we have told the 
employee that he or she bears some re
sponsibility in notifying employers of 
plans for leave, and must also provide 
documentation to ensure that the leave 
is necessary. 

It is in the interest of all of us-of 
any political party or no political 
party-to keep families strong. We 
have a unique opportunity to forge a 
bipartisan consensus on children and 
family issues in this Congress. We will 
enact a family leave law this year with 
full congressional support. Our biparti
san efforts on behalf of family leave 
can serve as a model of what we can ac
complish on other efforts to help chil
dren and families-specifically the par
ents as teachers program and reform of 
the child welfare system. We must take 
a bipartisan approach to ensure that 
the 103d will become the children's 
Congress. 

This can be the Congress that does 
something for kids. The American fam
ily is the very foundation of our soci
ety, yet if anything, Government pol
icy seems oftentimes to burden fami
lies, or ignore them. American families 
are overtaxed, and the reality of living 
in the 1990's is that parents don't spend 
enough time with their kids. Working 
parents can't be sure that their chil
dren are being properly cared for while 
they are at work. Times are tough for 
family life, and even tougher for poor 
families. When families are stressed, 
it's the kids who suffer most. 

In the over 20 years I have worked on 
children and family issues, I have never 
suggested that Government should step 
in and solve all family problems. In 
fact, we should remember as we're 
tempted to do this and that for kids 
over the next few years, that parents 
know better than anyone, including all 
535 Members of Congress, what is best 
for their own children. 

But our policy decisions as Govern
ment leaders and as employers must 
help parents counteract the trends of 
having too little time and extended 
family separation, or too few resources 
to make stable family life possible. 

So we begin by introducing the Fam
ily and Medical Leave Act. We can 
work together to pass this legislation 
but it will again take bipartisan sup
port. 

During this Congress, with the help 
of the new President we will have the 
opportunity to fallow up on many of 
the good recommendations of the Na
tional Commission on Children, the 
Children's Defense Fund, the Child 
Welfare League and others who make it 
their business to make life better for 
our next generation. While I do not 
agree with all of the recommendations 
of these groups, I believe the basic 
premise is right on target: We should 
develop policies that make it possible 
for parents to fulfill the economic and 
child-rearing responsibilities they have 
to their children. I believe that preser
vation of America's families is the 
most critical challenge we face as indi
viduals and as a nation as we move 
into the 21st century.• 
• Mr. CHAFEE. Mr. President, I am 
pleased to join as a cosponsor of the 
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Family and Medical Leave Act of 1993. 
I have supported family leave legisla
tion for 8 years, and I am delighted 
that this bill is a top priority for both 
the 103d Congress and the new adminis
tration. 

The past quarter century has seen 
dramatic changes in the make-up of 
the Nation's work force. Women have 
entered the work force in record num
bers, in fact about two-thirds of all 
women with children work full time. 
One-quarter of all children are being 
raised by single parents. And in 9 out 
of 10 two-parent families, both parents 
work outside the home-usually out of 
economic necessity. For most Ameri
cans it takes two incomes just to make 
ends meet. 

The Family and Medical Leave Act 
would provide employees with 12 weeks 
of job security in the event that a 
worker must take leave to care for a 
newborn, a sick child, or an ailing par
ent. It would ease the fears of employ
ees who fear dismissal if they take un
paid leave due to a family emergency. 
In short, it is a good bill that responds 
to the changing needs of the American 
family and the American worker. 

I believe that the time has come for 
a strong Federal law in support of fam
ily leave policies. No father should be 
forced to choose between caring for a 
sick child and his job. No mother 
should fear that she will be fired from 
her job-and lose her health insur
ance-because she needs to take a few 
unpaid weeks of leave to stay home 
with her newborn. Working men and 
women should not have to give up their 
job security to care for a failing elderly 
parent. 

This bill retains essentially the same 
form as the family and medical leave 
?ill of th? 102d Congress. Accordingly, 
it recognizes the stiff economic chal
lenges confronting the Nation's small 
business community-as a result, busi
nesses with fewer than 50 employees 
are exempt from the act. In addition it 
limits employee eligibility to those in
dividuals who have worked 1,250 hours, 
or an average of 25 hours per week, 
over the previous 12 months. The bill is 
also designed to prevent abuses by re
quiring employees to repay health in
surance premiums if that employee 
does not return to work at the end of 
his or her absence from the work force. 
These are important provisions that 
balance the needs of working families 
with the legitimate concerns of the 
Nation's business community. 

The family and medical leave bill of 
1993 is the product of years of debate, 
compromise, and revision. I look for
ward to speedy Senate action on this 
bill, and I am hopeful that this bill will 
be enacted into law as quickly as pos
sible.• 
• Mr. PACKWOOD. Mr. President, I am 
pleased to again be an original cospon
sor of the Family and Medical Leave 
Act for what I hope will be its last 
introduction in Congress. 

The concept of family and medical 
leave, which originated as legislation 
back in 1985, has never seemed to me a 
radical idea. It is common sense that 
workers need and deserve certain basic 
benefits, not as a matter of largess by 
employers but because people are more 
productive when they can count on, for 
instance, a living wage, health insur
ance, safe work environments, and all 
the other things we as a nation have 
adopted as good policy. It is not a far 
jump to also consider the plight of a 
breadwinner-or cobreadwinner in the 
case of a two-earner family-who has a 
new baby, or an aging parent with a se
rious medical problem. That worker's 
presence in the home for the time it 
takes to get the family through the sit
~ation will make a difference not only 
m the worker's peace of mind during 
the crisis, but in her or his ability to 
do their job well for months and years 
after they return to work. 

Mr. President, as much as I have 
been proud and pleased to support fam
ily and medical leave legislation for 
the past several years, I will be even 
more happy to see this bill with a pub
lic law number assigned to it. Those 
Members or Congress and organizations 
who have put in yeomans' service in 
this effort can then move on to other 
pressing issues facing American fami
lies. Thank you, Mr. President.• 

Mrs. BOXER. Mr. President, it has 
been a long difficult fight, but today 
we stand a few short steps from vic
tory. We now have a Congress that will 
pass the Family and Medical Leave Act 
?'n~ a President who has agreed to sign 
it mto law. I am proud to be an origi
nal cosponsor of this legislation. 

The Family and Medical Leave Act 
which provides families with job secu~ 
rity at a time when they most need it 
is long overdue. No worker should b~ 
subject to termination for taking time 
off to care for a sick child. I believe 
that not only will this bill institute 
more humane workplace policies it 
will make workers more productiv~ by 
eliminating the prospect that they 
would leave to choose between their 
families and their jobs. 

I urge my colleagues to join me in 
working for fast action on the Family 
and Medical Leave Act. 

By Mr. DOLE (for himself, Mr. 
THURMOND, Mr. SIMPSON, Mr. 
MCCAIN, Mr. SPECTER, and Mr. 
COVERDELL): 

S. 6. A bill to prevent and punish sex
ual violence and domestic violence to 
assist ad protect the victims of s~ch 
crimes, to assist State and local ef
fects, and for other purposes; to the 
Committee on the Judiciary. 

SEXUAL ASSAULT PREVENTION ACT OF 1993 

Mr. DOLE. Mr. President, as I stated 
earlier. I am joined today by several of 
my Republican colleagues in introduc
ing the Sexual Assault Prevention Act 
of 1993. 

As is my right as Republican leader, 
I have asked that this bill be des
ignated as "S. 6," symbolizing the fact 
that this bill is a top priority of Senate 
Republicans. This legislation is also 
being introduced in the House by Con
gresswoman SUSAN MOLINARI of New 
York. 

I first introduced legislation similar 
to S. 6 in February of 1991-nearly 2 
years ago. I reintroduced the legisla
tion last fall. I know that Senator 
BIDEN is also very interested in this 
issue, and hope we can work together 
to write legislation that will protect 
women from crime in the streets and 
crime in their own home. 

The bill contains three titles. Title I 
is concerned with violent sex crimes. 
Subtitle A of title I increases penalties 
for sexual violence and strengthens the 
rights and remedies available to vic
tims of sexual violence. 

Subtitle B contains changes in rules 
of evidence, practice, and procedure to 
facilitate effective prosecution of vio
lent sex offenders, and to prevent abuse 
of victims and increase the rights of 
victims. 

Subtitle C addresses the problem of 
sexual assaults at colleges and univer
sities. 

Subtitle D contains new justice as
sistance measures to enhance State 
and Local efforts against sexual vio
lence. 

Title II of the bill concerns domestic 
violence, stalking, and offenses against 
the family. It strengthens the Federal 
~esponse to domestic violence, stalk
mg, and noncompliance with child sup
port obligations in cases with inter
state elements, requires reports on a 
number of issues of importance to pro
tecting the victims of domestic vio
lence, and establishes a new justice as
sistance program to enhance State and 
local efforts to combat domestic vio
lence and stalking, and to enforce child 
support obligations. 

Title III of the bill establishes a na
tional task force on violence against 
women. The task force would carry out 
a comprehensive examination of vio
lent crime against women and rec
ommend additional reforms and 
improvements. 

I look forward to working with the 
distinguished chairman of the Judici
ary Committee in finding common 
ground in our legislative proposals, and 
seeing them adopted into law. 

I ask unanimous consent that the 
text of the bill and any additional 
statements be printed in the CONGRES
SIONAL RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 6 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT Trn.E. 

This Act may be cited as the "Sexual As
sault Prevention Act of 1993". 
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SEC. 2. TABLE OF CONTENTS. 
Sec. 1. Short title. 
Sec. 2. Table of contents. 

TITLE I-SEXUAL VIOLENCE 
SUBTITLE A-PENALTIES AND REMEDIES 

Sec. 101. Pre-trial detention in sex offense 
cases. 

Sec. 102. Death penalty for murders commit
ted by sex offenders. 

Sec. 103. Increased penalties for recidivist 
sex offenders. 

Sec. 104. Increased penal ties for sex offenses 
against victims below the age 
of 16. 

Sec. 105. Sentencing guidelines increase for 
sex offenses. 

Sec. 106. HIV testing and penalty enhance
ment in sex offense cases. 

Sec. 107. Payment of cost of HIV testing for 
victims in sex offense cases. 

Sec. 108. Increased penalties for drug dis
tribution to pregnant women. 

Sec. 109. Extension and strengthening of res
titution. 

Sec. 110. Enforcement of restitution orders 
through suspension of federal 
benefits. 

Sec. 111. Civil remedy for victims of sexual 
violence. 

SUBTITLE B-RULES OF EVIDENCE, PRACTICE, 
AND PROCEDURE 

Sec. 121. Admissibility of evidence of similar 
crimes in sex offense cases. 

Sec. 122. Extension and strengthening of rape 
victim shield law. 

Sec. 123. Inadmissibility of evidence to show 
provocation or invitation by 
victim in sex offense cases. 

Sec. 124. Right of the victim to fair treat
ment in legal proceedings. 

Sec. 125. Right of the victim to an impartial 
jury. 

Sec. 126. Victim's right of allocation in sen
tencing. 

Sec. 127. Victim's right of privacy. 
SUBTITLE C-SAFE CAMPUSES 

Sec. 131. National baseline study on campus 
sexual assault. 

SUBTITLED-ASSISTANCE TO STATES AND 
LOCALITIES 

Sec. 141. Sexual violence grant program. 
Sec. 142. Supplementary grants for states 

adopting effective laws relating 
to sexual violence. 

TITLE II-DOMESTIC VIOLENCE, STALK
ING. AND OFFENSES AGAINST THE 
FAMILY 

Sec. 201. Interstate travel to commit spouse 
abuse or to violate protective 
order; interstate stalking. 

Sec. 202. Full faith and credit for protective 
orders. 

Sec. 203. Non-compliance with child support 
obligations in interstate cases. 

Sec. 204. Presumption against child custody 
for spouse abusers. 

Sec. 205. Report on battered women's syn
drome. 

Sec. 206. Report on confidentiality of ad
dresses for victims of domestic 
violence. 

Sec. 207. Report on recordkeeping relating to 
domestic violence. 

Sec. 208. Domestic Violence and family sup
port grant program. 

TITLE III-NATIONAL TASK FORCE ON 
VIOLENCE AGAINST WOMEN 

Sec. 301. Establishment. 
Sec. 302. Duties of task force. 
Sec. 303. Membership. 
Sec. 304. Pay. 

Sec. 305. Executive director and staff. 
Sec. 306. Powers of task force. 
Sec. 307. Report. 
Sec. 308. Authorization of appropriation. 
Sec. 309. Termination. 

TITLE I-SEXUAL VIOLENCE 
SUBTITLE A-PENALTIES AND REMEDIES 

SEC. 101. PRE-TRIAL DETENTION IN SEX OF
FENSE CASES. 

Section 3156(a)(4) of title 18, United States 
Code, · is amended by striking " , or" at the 
end of subparagraph (A) and inserting a 
semicolon, by striking the period at the end 
of subparagraph (B) and inserting "; or", and 
by adding after subparagraph (B) the follow
ing new subparagraph: 

"(C) any felony under chapter 109A or 
chapter 110 of this title." 
SEC. 102. DEATH PENALTY FOR MURDERS COM

MITl'ED BY SEX OFFENDERS. 
Title 18 of the United States Code is 

amended-
( a) by adding the following new section at 

the end of chapter 51: 
"§ 1118. Capital Punishment for Murders 

Committed by Sex Offenders 
"(a) OFFENSE.-Whoever-
"(l) causes the death of a person inten

tionally, knowingly, or through recklessness 
manifesting extreme indifference to human 
life; or 

"(2) causes the death of a person through 
the intentional infliction of serious bodily 
injury; 
shall be punished as provided in subsection 
(c) of this section. 

"(b) FEDERAL JURISDICTION.-There is Fed
eral jurisdiction over an offense described in 
this section if the conduct resulting in death 
occurs in the course of another offense 
against the United States. 

"(c) PENALTY.-An offense described in this 
section is a Class A felony. A sentence of 
death may be imposed for an offense de
scribed in this section as provided in sub
sections (d}-(1), except that a sentence of 
death may not be imposed on a defendant 
who was below the age of eighteen at the 
time of the commission of the crime. 

"(d) MITIGATING FACTORS.- In determining 
whether to recommend a sentence of death, 
the jury shall consider whether any aspect of 
the defendant's character. background, or 
record or any circumstance of the offense 
that the defendant may proffer as a mitigat
ing factor exists , including the following fac
tors: 

"(1) MENTAL CAPACITY.-The defendant's 
mental capacity to appreciate the wrongful
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired. 

"(2) DURESS.-The defendant was under un
usual and substantial duress. 

"(3) PARTICIPATION IN OFFENSE MINOR.-The 
defendant is punishable as a principal (pursu
ant to section 2 of this title) in the offense, 
which was committed by another, but the de
fendant's participation was relatively minor. 

"(e) AGGRAVATING FACTORS.-In determin
ing whether to recommend a sentence of 
death, the jury shall consider any aggravat
ing factor for which notice has been provided 
under subsection (f), including the following 
factors-

"(!) KILLING IN COURSE OF DESIGNATED SEX 
CRIMES.- The conduct resulting in death oc
curred in the course of an offense defined in 
chapter 109A, 110,- or 117 of this title. 

"(2) KILLING IN CONNECTION WITH SEXUAL 
ASSAULT OR CHILD MOLESTATION.- The defend
ant committed a crime of sexual assault or 
crime of child molestation, as defined in sub-

section (x). in the course of an offense on 
which federal jurisdiction is based under sub
section (b). 

"(3) PRIOR CONVICTION OF SEXUAL ASSAULT 
OR CHILD MOLESTATION.-The defendant has 
previously been convicted of a crime of sex
ual assault or crime of child molestation as 
defined in subsection (x). 

"(f) NOTICE OF INTENT TO SEEK DEATH PEN
ALTY.-If the government intends to seek the 
death penalty for an offense under this sec
tion, the attorney for the government shall 
file with the court and serve on the defend
ant a notice of such intent. The notice shall 
be provided a reasonable time before the 
trial or acceptance of a guilty plea, or at 
such later time before trial as the court may 
permit for good cause. If the court permits a 
late filing of the notice upon a showing of 
good cause, the court shall ensure that the 
defendant has adequate time to prepare for 
trial. The notice shall set forth the aggravat
ing factor or factors set forth in subsection 
(e) and any other aggravating factor or fac
tors that the government will seek to prove 
as the basis for the death penalty. The fac
tors for which notice is provided under this 
subsection may include factors concerning 
the effect of the offense on the victim and 
the victim's family. The court may permit 
the attorney for the government to amend 
the notice upon a showing of good cause. 

"(g) JUDGE AND JURY AT CAPITAL SENTENC
ING HEARING.-A hearing to determine 
whether the death penalty will be imposed 
for an offense under this section shall be con
ducted by the judge who presided at trial or 
accepted a guilty plea, or by another judge if 
that judge is not available. The hearing shall 
be conducted before the jury that determined 
the defendant's guilt if that jury is available. 
A new jury shall be impaneled for the pur
pose of the hearing if the defendant pleaded 
guilty, the trial of guilt was conducted with
out a jury, the jury that determined the de
fendant's guilt was discharged for good 
cause, or reconsideration of the sentence is 
necessary after the initial imposition of a 
sentence of death. A jury impaneled under 
this subsection shall have twelve members 
unless the parties stipulate to a lesser num
ber at any time before the conclusion of the 
hearing with the approval of the judge. Upon 
motion of the defendant, with the approval 
of the attorney for the government, the 
hearing shall be carried out before the judge 
without a jury. If there is no jury, references 
to "the jury" in this section, where applica
ble, shall be understood as referring to the 
judge. 

"(h) PROOF OF MITIGATING AND AGGRAVAT
ING FACTORS.-No presentence report shall be 
prepared if a capital sentencing hearing is 
held under this section. Any information rel
evant to the existence of mitigating factors, 
or to the existence of aggravating factors for 
which notice has been provided under sub
section (f). may be presented by either the 
government or the defendant. The informa
tion presented may include trial transcripts 
and exhibits. Information presented by the 
government in support of factors concerning 
the effect of the offense on the victim and 
the victim's family may include oral testi
mony, a victim impact statement that iden
tifies the victim of the offense and the na
ture and extent of harm and loss suffered by 
the victim and the victim's family, and other 
relevant information. Information is admis
sible regardless of its admissibility under the 
rules governing the admission of evidence at 
criminal trials, except that information may 
be excluded if its probative value is out
weighed by the danger of creating unfair 
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prejudice, confusing the issues, or mislead
ing the jury. The attorney for the govern
ment and for the defendant shall be per
mitted to rebut any information received at 
the hearing, and shall be given fair oppor
tunity to present argument as to the ade
quacy of the information to establish the ex
istence of any aggravating or mitigating fac
tor, and as to the appropriateness in that 
case of imposing a sentence of death. The at
torney for the government shall open the ar
gument, the defendant shall be permitted to 
reply, and the government shall then be per
mitted to reply in rebuttal. 

"(i) FINDINGS OF AGGRAVATING AND MITI
GATING FACTORS.-The jury shall return spe
cial findings identifying any aggravating 
factor or factors for which notice has been 
provided under subsection (f) and which the 
jury unanimously determines have been es
tablished by the government beyond a rea
sonable doubt. A mitigating factor is estab
lished if the defendant has proven its exist
ence by a preponderance of the evidence, and 
any member of the jury who finds the exist
ence of such a factor may regard it as estab
lished for purposes of this section regardless 
of the number of jurors who concur that the 
factor has been established. 

" (j) FINDING CONCERNING A SENTENCE OF 
DEATH.- If the jury specially finds under sub
section (i) that one or more aggravating fac
tors set forth in subsection (e) exist, and the 
jury further finds unanimously that there 
are no mitigating factors or that the aggra
vating factor or factors specially found 
under subsection (i) outweigh any mitigating 
factors, then the jury shall recommend a 
sentence of death. In any other case, the jury 
shall not recommend a sentence of death. In 
any other case, the jury shall not rec
ommend a sentence of death. The jury shall 
be instructed that it must avoid any influ
ence of sympathy, sentiment, passion, preju
dice, or other arbitrary factors in its deci
sion, and should make such a recommenda
tion as the information warrants. 

" (k) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.-ln a hearing held 
before a jury, the court. before the return of 
a finding under subsection (j), shall instruct 
the jury that, in considering whether to rec
ommend a sentence of death, it shall not be 
influenced by prejudice or bias relating to 
the race, color, religion, national origin, or 
sex of the defendant or any victim, and that 
the jury is not to recommend a sentence of 
death unless it has concluded that it would 
recommend a sentence of death for such a 
crime regardless of the race, color, religion, 
national origin, or sex of the defendant or 
any victim. The jury, upon the return of a 
finding under subsection (j), shall also return 
to the court a certificate, signed by each 
juror, that the race, color, religion, national 
origin, or sex of the defendant or any victim 
did not affect the juror's individual decision 
and that the individual juror would have rec
ommended the same sentence for such a 
crime regardless of the race, color, religion, 
national origin, or sex of the defendant or 
any victim. 

"(l) IMPOSITION OF A SENTENCE OF DEATH.
Upon a recommendation under subsection (j) 
that a sentence of death be imposed, the 
court shall sentence the defendant to death. 
Otherwise the court shall impose a sentence, 
other than death, that is authorized by law. 

"(m) REVIEW OF A SENTENCE OF DEATH.
The defendant may appeal a sentence of 
death under this section by filing a notice of 
appeal of the sentence within the time pro
vided for filing a notice of appeal of the judg
ment of conviction. An appeal of a sentence 

under this subsection may be consolidated 
with an appeal of the judgment of conviction 
and shall have priority over all non-capital 
matters in the court of appeals. The court of 
appeals shall review the entire record in the 
case including the evidence submitted at 
trial and information submitted during the 
sentencing hearing, the procedures employed 
in the sentencing hearing, and the special 
findings returned under subsection (i). The 
court of appeals shall uphold the sentence if 
it determines that the sentence of death was 
not imposed under the influence of passion, 
prejudice, or any other arbitrary factor, that 
the evidence and information support the 
special findings under subsection (i), and 
that the proceedings were otherwise free of 
prejudicial error that was properly preserved 
for and raised on appeal. In any other case , 
the court of appeals shall remand the case 
for reconsideration of the sentence or impo
sition of another authorized sentence as ap
propriate, except that the court shall not re
verse a sentence of death on the ground that 
an aggravating factor was not supported by 
the evidence and information if at least one 
aggravating factor set forth in subsection (e) 
which was found to exist remains and the 
court, on the basis of the evidence submitted 
at trial and the information submitted at 
the sentencing hearing, finds no mitigating 
factor or finds that the remaining aggravat
ing factor or factors which were found to 
exist outweigh any mitigating factors . The 
court of appeals shall state in writing the 
reasons for its disposition of an appeal of a 
sentence of death under this section. 

"(n) IMPLEMENTATION OF SENTENCE OF 
DEATH.-A person sentenced to death under 
this section shall be committed to the cus
tody of the Attorney General until exhaus
tion of the procedures for appeal of the judg
ment of conviction and review of the sen
tence. When the sentence is to be imple
mented, the Attorney General shall release 
the person sentenced to death to the custody 
of a United States Marshal. The Marshal 
shall supervise implementation of the sen
tence in the manner prescribed by the law of 
the State in which the sentence is imposed, 
or in the manner prescribed by the law of an
other State designated by the court if the 
law of the State in which the sentence was 
imposed does not provide for implementation 
of a sentence of death. The Marshal may use 
State or local facilities, may use the services 
of an appropriate State or local official or of 
a person such an official employs, and shall 
pay the costs thereof in an amount approved 
by the Attorney General. 

" (o) SPECIAL BAR TO EXECUTION.-A sen
tence of death shall not be carried out upon 
a woman while she is pregnant. 

"(p) CONSCIENTIOUS OBJECTION TO PARTICI
PATION IN EXECUTION.-No employee of any 
State department of corrections, the Federal 
Bureau of Prisons, or the United States Mar
shals Service, and no person providing serv
ices to that department, bureau, or service 
under contract shall be required, as a condi
tion of that employment or contractual obli
gation, to be in attendance at or to partici
pate in any execution carried out under this 
section if such participation is contrary to 
the moral or religious convictions of the em
ployee. For purposes of this subjection, the 
term 'participate in any execution' includes 
personal preparation of the condemned indi
vidual and the apparatus used for the execu
tion, and supervision of the activities of 
other personnel in carrying out such activi
ties. 

" (q) APPOINTMENT OF COUNSEL FOR INDI
GENT CAPITAL DEFENDANTS.- A defendant 

against whom a sentence of death is sought, 
or on whom a sentence of death has been im
posed, under this section, shall be entitled to 
appointment of counsel from the commence
ment of trial proceedings until one of the 
conditions specified in subsection (v) has oc
curred, if the defendant is or becomes finan
cially unable to obtain adequate representa
tion. Counsel shall be appointed for trial rep
resentation as provided in section 3005 of this 
title, and at least one counsel so appointed 
shall continue to represent the defendant 
until the conclusion of direct review of the 
judgment, unless replaced by the court with 
other qualified counsel. Except as otherwise 
provided in this section, the provisions of 
section 3006A of this title shall apply to ap
pointments under this section. 

" (r) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.-When a judgment imposing a 
sentence of death under this section has be
come final through affirmance by the Su
preme Court on direct review, denial of 
certiori by the Supreme Court on direct re
view. or expiration of the time for seeking 
direct review in the court of appeals or the 
Supreme Court, the government shall 
promptly notify the court that imposed the 
sentence. The court, within 10 days of receipt 
of such notice, shall proceed to make a de
termination whether the defendant is eligi
ble for appointment of counsel for subse
quent proceedings. The court shall issue an 
order appointing one or more counsel to rep
resent the defendant upon a finding that the 
defendant is financially unable to obtain 
adequate representation and wishes to have 
counsel appointed or is unable competently 
to decide whether to accept or reject ap
pointment of counsel. The court shall issue 
an order denying appointment of counsel 
upon a finding that the defendant is finan
cially able to obtain adequate representation 
or that the defendant rejected appointment 
of counsel with an understanding of the con
sequences of that decision. Counsel ap
pointed pursuant to this subsection shall be 
different from the counsel who represented 
the defendant at trial and on direct review 
unless the defendant and counsel request a 
continuation or renewal of the earlier rep
resentation. 

"(S) STANDARDS FOR COMPETENCE OF COUN
SEL.- ln relation to a defendant who is enti
tled to appointment of counsel under sub
sections (q)-(r), at least one counsel ap
pointed for trial representation must have 
been admitted to the bar for at least 5 years 
and have at least three years of experience in 
the trial of felony cases in the Federal dis
trict courts. If new counsel is appointed after 
judgment, at least one counsel so appointed 
must have been admitted to the bar for at 
least 5 years and have at least 3 years of ex
perience in the litigation of felony cases in 
the Federal courts of appeals or the Supreme 
Court. The court, for good cause, may ap
point counsel who does not meet these stand
ards, but whose background, knowledge, or 
experience would otherwise enable him or 
her to properly represent the defendant, with 
due consideration of the seriousness of the 
penalty and the nature of the litigation. 

"(t) CLAIMS OF INEFFECTIVENESS OF COUN
SEL IN COLLATERAL PROCEEDINGS.-The inef
fectiveness of incompetence of counsel dur
ing proceedings on a motion under section 
2255 of title 28, United States Code, shall not 
be a ground for relief from the judgment or 
sentence in any proceeding. This limitation 
shall not preclude the appointment of dif
ferent counsel at any stage of the proceed
ings. 

"(u) TIME FOR COLLATERAL ATTACK ON 
DEATH SENTENCE.-A motion under section 
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2255 of title 28, United States Code, attack
ing a sentence of death under this section, or 
the conviction on which it is predicated, 
must be filed within 90 days of the issuance 
of the order under subsection (r) appointing 
or denying the appointment of counsel for 
such proceedings. The court in which the 
motion is filed, for good cause shown, may 
extend the time for filing for a period over 
all non-capital matters in the district court 
and in the court of appeals on review of th~ 
district court's decision. 

"(v) STAY OF EXECUTION.-The execution of 
a sentence of death under this section shall 
be stayed in the course of direct review of 
the judgment and during the litigation of an 
initial motion in the case under section 2255 
of title 28, United States Code. The stay 
shall run continuously following imposition 
of the sentence and shall expire if-

"(1) the defendant fails to file a motion 
under section 2255 of title 28, United States 
Code, within the time specified in subsection 
(u) , fails to make a timely application for 
court of appeals review following the denial 
of such a motion by a district court; 

" (2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, United States Code, the Supreme 
Court disposes of a petition for certiorari in 
a manner that leaves the capital sentence 
undisturbed, or the defendant fails to file a 
timely petition for certiorari; or 

"(3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of such a decision, the de
fendant waives the right to file a motion 
under section 2255 of title 28, United States 
Code. 

"(w) FINALITY OF THE DECISION ON RE
VIEW .-If one of the conditions specified in 
subsection (v) has occurred, no court there
after shall have the authority to enter a stay 
of execution or grant relief in the case un
less--

" (1) the basis for the stay and request for 
relief is a claim not presented in earlier pro
ceedings; 

"(2) the failure to raise the claim is the re
sult of governmental action in violation of 
the Constitution or laws of the United 
States, the result of the Supreme Court's 
recognition of a new Federal right that is 
retroactively applicable, or the result of the 
fact that the factual predicate of the claim 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim in earlier proceedings; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 

"(x) DEFINITIONS.-For purposes of this sec
tion-

" (1) 'crime of sexual assault' means a 
crime under Federal or State law that in
volved-

"(A) contact, without consent, between 
any part of the defendant's body or an object 
and the genitals or anus of another person· 

"(B) contact, without consent, between the 
genitals or anus of the defendant and any 
part of the body of another person; 

"(C) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on another person· or 

"(D) an attempt or conspiracy to engag~ in 
any conduct described in paragraphs (A)-(C); 

"(2) 'crime of child molestation' means a 
crime under Federal or State law that in
volved-

"(A) contact between any part of the de
fendant's body or an object and the genitals 
or anus of a child; 

"(B) contact between the genitals or anus 
of the defendant and any part of the body of 
a child; 

"(C) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on a child; or 

"(D) an attempt or conspiracy to engage in 
any conduct described in paragraphs (A)-(C); 
and 

"(3) 'child' means a person below the age of 
14."; and 

(b) by adding the following at the end of 
the table of sections for chapter 51: 
" 1118. Capital Punishment for Murders Cam

mi tted by Sex Offenders.'' . 
SEC. 103. INCREASED PENALTIES FOR RECIDI· 

VIST SEX OFFENDERS.-
(a) Section 2245 of title 18, United States 

Code, is redesignated section 2246. 
(b) Chapter 109A of title 18, United States 

Code, is amended by inserting the following 
new section after section 2244: 
"2245. Penalties for subsequent offenses. 

"Any person who violates a provision of 
this chapter after a prior conviction under a 
provision of this chapter or the law of a 
State (as defined in section 513 of this title) 
for conduct proscribed by this chapter has 
become final is punishable by a term of im
prisonment up to twice that otherwise au
thorized.". 

(c) The table of sections for chapter 109A of 
title 18, United States Code, is amended by

(1) striking " 2245" and inserting in lieu 
thereof "2246"· and 

(2) inserting the following after the item 
relating to section 2244: 
"2245. Penalties for subsequent offenses.". 
SEC. 104. INCREASED PENALTIES FOR SEX OF-

FENSES AGAINST VICTIMS BELOW 
THE AGE OF 16.-

Paragraph (2) of section 2245 of title 18 
United States Code , is amended- ' 

(1) in subparagraph (B) by striking "or" 
after the semicolon; 

(2) in subparagraph (C) by striking "; and" 
and inserting in lieu thereof"; or"; and. 

(3) by inserting a new subparagraph (D) as 
follows : 

" (D) the intentional touching, not through 
the clothing, of the genitalia of another per
son who has not attained the age of 16 years 
with an intent to .abuse, humiliate, harass, 
degrade, or arouse or gratify the sexual de
sire of any person;" . 
SEC. 105. SENTENCING GUIDELINES INCREASE 

FOR SEX OFFENSES. 
The United States Sentencing Commission 

shall amend the sentencing guidelines to in
crease by at least 4 levels the base offense 
level for an offense under section 2241 (aggra
vated sexual abuse) or section 2242 (sexual 
abuse) of title 18, United States Code, and 
shall consider whether any other changes are 
warranted in the guidelines provisions appli
cable to such offenses to ensure realization 
of the objectives of sentencing. In amending 
the guidelines in conformity with this sec
tion, the Sentencing Commission shall re
view the appropriateness and adequacy of ex
isting offense characteristics and adjust
ments applicable to such offenses, taking 
into account the heinousness of sexual abuse 
offenses, the severity and duration of the 
harm caused to victims, and any other rel
evant factors. In any subsequent amendment 
to the sentencing guidelines, the Sentencing 
Commission shall maintain minimum guide
lines sentences for the offenses referenced in 
this section which are at least equal to those 
required by this section. 
SEC. 106. lllV TESTING AND PENALTY ENHANCE· 

MENT IN SEXuAL OFFENSE CASES 
(a) Chapter 109A of title 18, United States 

Code , is amended by inserting at the end the 
following new section: 

"§2247. Testing for Human Immunodeficiency 
Virus; Disclosure of Test Results to Victim· 
~fleet on Penalty ' 
"(a) TESTING AT TIME OF PRE-TRIAL RE-

LEASE DETERMINATION.-ln a case in which a 
person is charged with an offense under this 
chapter, a judicial officer issuing an order 
pursuant to section 3142(a) of this title shall 
include in the order a requirement that a 
test for the human immunodeficiency virus 
be performed upon the person, and that fol
low-up tests for the virus be performed six 
months and twelve months following the 
date of the initial test, unless the judicial of
ficer determines that the conduct of the per
son created no risk of transmission of the 
virus to the victim, and so states in the 
order. The order shall direct that the initial 
test be performed within 24 hours, or as soon 
thereafter as feasible. The person shall not 
be released from custody until the test is 
performed. 

"(b) TESTING AT LATER TIME.-If a person 
charged with an offense under this chapter 
was not tested for the human 
immunodeficiency virus pursuant to sub
section (a), the court may at a later time di
rect that such a test be performed upon the 
person, and that follow-up tests be performed 
six months and twelve months following the 
date of the initial test, if it appears to the 
court that the conduct of the person may 
have risked transmission of the virus to the 
victim. A testing requirement under this 
subsection may be imposed at any time 
while the charge is pending, or following 
conviction at any time prior to the person's 
completion of service of the sentence. 

"(c) TERMINATION OF TESTING REQUIRE
MENT.-A requirement of follow-up testing 
imposed under this section shall be canceled 
if any test is positive for the virus or the 
person obtains an acquittal on, or dismissal 
of, all charges under this chapter. 

" (d) DISCLOSURE OF TEST RESULTS.-The 
results of any test for the human 
immunodeficiency virus performed pursuant 
to an order under this section shall be pro
vided to the judicial officer or court. The ju
dicial officer or court shall ensure that the 
results are disclosed to the victim (or to the 
victim's parent or legal guardian, as appro
priate), the attorney for the Government, 
and the person tested. 

" (e) EFFECT ON PENALTY.-The United 
States Sentencing Commission shall amend 
existing guidelines for sentences for offenses 
under this chapter to enhance the sentence if 
the offender knew or had reason to know 
that he was infected with the human 
immunodeficiency virus, except where the 
offender did not engage or attempt to engage 
in conduct creating a risk of transmission of 
the virus to the victim. " . 

"(b) CLERICAL AMENDMENT.- The table of 
sections for chapter 109A of title 18, United 
States Code, is amended by inserting at the 
end thereof the following new item: 
"2247. Testing for Human Immunodeficiency 

Virus; Disclosure of Test Re
sults to Victim; Effect on Pen
alty". 

SEC. 107. PAYMENT OF COST OF lllV TESTING 
FOR VICTIMS IN SEX OFFENSE 
CASES. 

Section 503(c)(7) of the Victims' Rights and 
Restitution Act of 1990 is amended by insert
ing before the period at the end thereof the 
following: " , the cost of up to two tests of 
the victim for the human immunodeficiency 
virus during the twelve months following the 
assault, and the cost of a counseling session 
by a medically trained professional on the 
accuracy of such tests and the risk of trans-
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mission of the human immunodeficiency 
virus to the victim as the result of the as
sault". 
SEC. 108. INCREASED PENALTIES FOR DRUG DIS. 

TRIBUTION TO PREGNANT WOMEN. 
Section 405 of the Controlled Substances 

Act (21 U.S.C. 859) is amended by inserting ", 
or to a woman while she is pregnant," after 
"to a person under twenty-one years of age" 
in subsection (a) and subsection (b). 
SEC. 109. EXTENSION AND STRENGTHENING OF 

RESTITUTION. 
Seeton 3663 of title 18, United States Code, 

is amended-
(!) in subsection (b), by inserting "or an of

fense under chapter 109A or chapter 110" 
after "an offense resulting in bodily injury 
to a victim" in paragraph (2); 

(2) in subsection (b), by striking "and" at 
the end of paragraph (3), by redesignating 
paragraph (4) as paragraph (5), and by insert
ing after paragraph (4) the following new 
paragraph: 

"(4) in any case, reimburse the victim for 
lost income and necessary child care, trans
portation, and other expenses related to par
ticipation in the investigation or prosecu
tion of the offense or attendance at proceed
ings related to the offense; and"; and 

(3) in subsection (d), by inserting at the 
end the following: "However, the court shall 
issue an order requiring restitution of the 
full amount of the victim's losses and ex
penses for which restitution is authorized 
under this section in imposing sentence for 
an offense under chapter 109A or chapter 110 
unless the government and the victim do not 
request such restitution.". 
SEC. 110. ENFORCEMENT OF RESTITUTION OR· 

DERS THROUGH SUSPENSION OF 
FEDERAL BENEFITS. 

Section 3663 of title 18, United States Code, 
is amended-

(1) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol
lowing new subsection: 

"(g)(l) If the defendant is delinquent in 
making restitution in accordance with any 
schedule of payments or any requirement of 
immediate payment imposed under this sec
tion, the court may, after a hearing, suspend 
the defendant's eligibility for all Federal 
benefits until such time as the defendant 
demonstrates to the court good-faith efforts 
to return to such schedule. 

"(2) For purposes of this subsection
"(A) the term 'Federal benefits'-
" (i) means any grant, contract, loan, pro

fessional license, or commercial license pro
vided by an agency of the United States or 
appropriated funds of the United States; and 

"(ii) does not include any retirement. wel
fare, Social Security, health, disability, vet
erans benefit, public housing, or other simi
lar benefit, or any other benefit for which 
payments or services are required for eligi
bility; and 

"(B) the term 'veterans benefit' means all 
benefits provided to veterans, their families, 
or survivors by virtue of the service of a vet
eran in the Armed Forces of the United 
States.". 
SEC. 111. CIVIL REMEDY FOR VICTIMS OF SEXUAL 

VIOLENCE. 
(a) CAUSE OF ACTION.-Whoever. in viola

tion of the Constitution or laws of the Unit
ed States, engages in sexual violence against 
another, shall be liable to the injured party 
in an action under this section. The relief 
available in such an action shall include 
compensatory and punitive damages and any 
appropriate equitable or declaratory relief. 

(b) DEFINITION.-For purposes of this sec
tion, "sexual violence" means any conduct 

proscribed by chapter 109A of title 18, United 
States Code, whether or not the conduct oc
curs in the special maritime and territorial 
jurisdiction of the United States or in a Fed
eral prison. 

(c) ATTORNEY'S FEES.- The Civil Rights At
torney's Fees Award Act of 1976 (42 U.S.C. 
1988) is amended by striking "or" after "Pub
lic Law 92-318" and by inserting after "1964" 
the following: ". or section 111 of the Sexual 
Assault Prevention Act of 1993," . 
SUBTITLE B-RULES OF EVIDENCE, PRACTICE, 

AND PROCEDURE 
SEC. 121. ADMISSIBILITY OF EVIDENCE OF SIMI· 

LAR CRIMES IN SEX OFFENSE CASES 
The Federal Rules of Evidence are amend

ed by adding after Rule 412 the following new 
rules: 

"Rule 413. Evidence of Similar Crimes in 
Sexual Assault Cases 

"(a) In a criminal case in which the defend
ant is accused of an offense of sexual assault, 
evidence of the defendant's commission of 
another offense or offense or offenses of sex
ual assault is admissible, and may be consid
ered for its bearing on any matter to which 
it is relevant. 

"(b) In a case in which the government in
tends to offer evidence under this Rule, the 
attorney for the government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This Rule shall not be construed to 
limit the admission or consideration of evi
dence under any other Rule. 

"(d) For purposes of this Rule and Rule 415, 
"offense of sexual assault" means a crime 
under Federal law or the law of a State (as 
defined in section 513 of title 18, United 
States Code) that involved-

"(!) any conduct proscribed by chapter 
109A of title 18, United States Code; 

"(2) contact, without consent, between any 
part of the defendant's body or an object and 
the genitals or anus of another person; 

"(3) contact, without consent, between the 
genitals or anus of the defendant and any 
part of another person's body; 

"(4) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on another person; or 

"(5) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)-(4). 

"Rule 414. Evidence of Similar Crimes in 
Child Molestation Cases 

"(a) In a criminal case in which the defend
ant is accused of an offense of child molesta
tion, evidence of the defendant's commission 
of another offense or offenses of child moles
tation is admissible, and may be considered 
for its bearing on any matter to which it is 
relevant. 

"(b) In a case in which the government in
tends to offer evidence under this Rule, the 
attorney for the government shall disclose 
the evidence to the defendant, including 
statements of witnesses or a summary of the 
substance of any testimony that is expected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time 
as the court may allow for good cause. 

"(c) This Rule shall not be construed to 
limit the admission or consideration of evi
dence under any other Rule . 

"(d) For purposes of this Rule and Rule 415, 
"child" means a person below the age of 
fourteen, and "offense of child molestation" 
means a crime under Federal law or the law 
of a State (as defined in section 513 of title 
18, United States Code) that involved-

"(1) any conduct proscribed by chapter 
109A of title 18, United States Code, that was 
committed in relation to a child; 

"(2) any conduct proscribed by chapter 110 
of title 18, United States Code; 

"(3) contact between any part of the de
fendant's body or an object and the genitals 
or anus of a child; 

"(4) contact between the genitals or anus 
of the defendant and any part of the body of 
a child; 

" (5) deriving sexual pleasure or gratifi
cation from the infliction qf death. bodily in
jury, or physical pain on a child; or 

"(6) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)-(5). 
"Rule 415. Evidence of Similar Acts in Civil 

Cases Concerning Sexual Assault or Child 
Molestation 
"(a) In a civil case in which a claim for 

damages or other relief is predicated on a 
party's alleged commission of conduct con
stituting an offense of sexual assault or child 
molestation, evidence of that party's com
mission of another offense or offenses of sex
ual assault or child molestation is admissi
ble and may be considered as provided in 
Rule 413 and Rule 414 of these Rules. 

"(b) A party who intends to offer evidence 
under this Rule shall disclose the evidence to 
the party against whom it will be offered, in
cluding statements of witnesses or a sum
mary of the substance of any testimony that 
is expected to be offered, at least fifteen days 
before the scheduled date of trial or at such 
later time as the court may allow for good 
cause . 

"(c) This Rule shall not be construed to 
limit the admission or consideration of evi
dence under any other Rule." 
SEC. 122. EXTENSION AND STRENGTHENING OF 

RAPE VICTIM SHIELD LAW. 
(a) AMENDMENTS TO RAPE VICTIM SHIELD 

LAw.-Rule 412 of the Federal Rules of Evi
dence is amended-

(1) in subdivisions (a) and (b), by striking 
"criminal case" and inserting "criminal or 
civil case"; 

(2) in subdivisions (a) and (b), by striking 
"an offense under chapter 109A of title 18, 
United States Code," and inserting "an of
fense or civil wrong involving conduct pro
scribed by chapter 109A of title 18, United 
States Code, whether or not the conduct oc
curred in the special maritime and terri
torial jurisdiction of the United States or in 
a Federal prison,"; 

(3) in subdivision (a), by striking "victim 
of such offense" and inserting "victim of 
such conduct"; 

(4) in subdivision (c)-
(A) by striking in paragraph (1) "the per

son accused of committing an offense under 
chapter 109A of title 18, United States Code" 
and inserting "the accused"; and 

(B) by inserting at the end of paragraph (3) 
the following: "An order admitting evidence 
under this paragraph shall explain the rea
soning leading to the finding of relevance, 
and the basis of the finding that the pro
bative value of the evidence outweighs the 
danger of unfair prejudice notwithstanding 
the potential of the evidence to humiliate 
and embarrass the alleged victim and to re
sult in unfair or biased inferences."; and 

(5) in subdivision (d), by striking "an of
fense under chapter 109A of title 18, United 
States Code" and inserting "the conduct pro
scribed by chapter 109A of title 18, United 
States Code,". 

(b) INTERLOCUTORY APPEAL.-Section 3731 
of title 18, United States Code, is amended by 
inserting after the second paragraph the fol
lowing: 
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"An appeal by the United States before 

trial shall lie to a court of appeals from an 
order of a district court admitting evidence 
of an alleged victim's past sexual behavior in 
a criminal case in which the defendant is 
charged with an offense involving conduct 
proscribed by chapter 109A of title 18, United 
States Code, whether or not the conduct oc
curred in the special maritime and terri
torial jurisdiction of the United States or in 
a Federal prison.". 
SEC. 123. INADMISSIBILITY OF EVIDENCE TO 

SHOW PROVOCATION OR INVITA
TION BY VICTIM IN SEX OFFENSE 
CASES. 

The Federal Rules of Evidence are amend
ed by adding after Rule 415 (as added by sec
tion 121 of this Act) the following: 
"Rule 416. Inadmissibility of evidence to 

show invitation or provocation by victim 
in sexual abuse cases. 
"In a criminal case in which a person is ac

cused of an offense involving conduct pro
scribed by chapter 109A of title 18, United 
States Code, whether or not the conduct oc
curred in the special maritime and terri
torial jurisdiction of the United States or in 
a Federal prison, evidence is not admissible 
to show that the alleged victim invited or 
provoked the commission of the offense. This 
Rule does not limit the admission of evi
dence of consent by the alleged victim if the 
issue of consent is relevant to liability and 
the evidence is otherwise admissible under 
these Rules.". 
SEC. 124. RIGHT OF THE VICTIM TO FAIR TREAT

MENT IN LEGAL PROCEEDINGS. 
The following rules, to be known as the 

Rules of Professional Conduct for Lawyers in 
Federal Practice, are enacted as an appendix 
to title 28, United States Code: 

"RULES OF PROFESSIONAL CONDUCT FOR 
LA WYERS IN FEDERAL PRACTICE 

"Rule 1. Scope 
"Rule 2. Abuse of Victims and Others Pro

hibited 
"Rule 3. Duty of Enquiry in Relation to Cli

ent 
"Rule 4. Duty to Expedite Litigation 
"Rule 5. Duty to Prevent Commission of 

Crime 
"Rules 1. Scope 

"(a) These rules apply to the conduct of 
lawyers in their representation of clients in 
relation to proceedings and potential pro
ceedings before federal tribunals. 

"(b) For purposes of these rules, 'federal 
tribunal' and 'tribunal' mean a court of the 
United States or an agency of the federal 
government that carries out adjudicatory or 
quasiadjudicatory functions. 

"Rule 2. Abuse of Victims and Others 
Prohibited 

"(a) A lawyer shall not engage in any ac
tion or course of conduct for the purpose of 
increasing the expense of litigation for any 
person, other than a liability under an order 
or judgment of a tribunal. 

"(b) A lawyer shall not engage in any ac
tion or course of conduct that has no sub
stantial purpose other than to distress, har
ass, embarrass, burden, or inconvenience an
other person. 

"(c) A lawyer shall not offer evidence that 
the lawyer knows to be false or attempt to 
discredit evidence that the lawyer knows to 
be true. 

"Rule 3. Duty of Enquiry in Relation to 
Client 

"A laywer shall attempt to elicit from the 
client a truthful account of the material 
facts concerning the matters in issue. In rep-

resenting a client charged with a crime or 
civil wrong, the duty of enquiry under this 
rule includes-

(1) "attempting to elicit from the client a 
materially complete account of the alleged 
criminal activity or civil wrong if the client 
acknowledges involvement in the alleged ac
tivity or wrong; and 

"(2) attempting to elicit from the client 
the material facts relevant to a defense of 
alibi if the client denies such involvement. 

"Rule 4. Duty to Expedite Litigation 
"(a) A lawyer shall seek to bring about the 

expeditious conduct and conclusion of litiga
tion. 

"(b) A lawyer shall not seek a continuance 
or otherwise attempt to delay or prolong 
proceedings in the hope or expectation 
that-

"(1) evidence will become unavailable; 
"(2) evidence will become more subject to 

impeachment or otherwise less useful to an
other party because of the passage of time; 
or 

"(3) an advantage will be obtained in rela
tion to another party because of the expense, 
frustration, distress, or other hardship re
sulting from prolonged or delayed proceed
ings. 

"Rule 5. Duty to Prevent Commission of · 
Crime 

"(a) A lawyer may disclose information re
lating to the representation of a client to the 
extent necessary to prevent the commission 
of a crime or other unlawful act. 

"(b) A lawyer shall disclose information re
lating to the representation of a client where 
disclosure is required by law. A lawyer shall 
also disclose such information to the extent 
necessary to prevent-

"(1) the commission of a crime involving 
the use or threatened use of force against an
other, or a substantial risk of death or seri
ous bodily injury to another; or 

"(2) the commission of a crime of sexual 
assault or child molestation. 

"(c) For purposes of this rule, 'crime' 
means a crime under the law of the United 
States or the law of a State, and 'unlawful 
act' means an act in violation of the law of 
the United States or the law of a State.". 
SEC. 125. RIGHT OF THE VICTIM TO AN IMPAR-

TIAL JURY. 
Rule 24(b) of the Federal Rules of Criminal 

Procedure is amended by striking "the Gov
ernment is entitled to 6 peremptory chal
lenges and the defendant or defendants joint
ly to 10 peremptory challenges" and insert
ing "each side is entitled to 6 peremptory 
challenges." 
SEC. 126 VICTIM'S RIGHT OF ALLOCUTION IN 

SENTENCING. 
Rule 32 of the Federal Rules of Criminal 

Procedure is amended-
(1) by striking "and" at the end of subdivi

sion (a)(l)(B); 
(2) by striking the period at the end of sub

division (a)(l)(C) and inserting "; and"; 
(3) by inserting after subdivision (a)(l)(C) 

the following: 
"(D) if sentence is to be imposed for a 

crime of violence or sexual abuse, address 
the victim personally if the victim is present 
at the sentencing hearing and determine if 
the victim wishes to make a statement and 
to present any information in relation to the 
sentence."; 

(4) in the penultimate sentence of subdivi
sion (a)(l) by striking "equivalent oppor
tunity" and inserting "opportunity equiva
lent to that of the defendant's counsel"; 

(5) in the last sentence of subdivision (a)(l) 
by inserting "the victim," before ", or the 
attorney for the Government."; and 

(6) by adding at the end the following new 
subdivision: 

"(f) DEFINITIONS.-For purposes of this 
rule-

" ( 1) 'crime of violence or sexual abuse' 
means a crime that involved the use or at
tempted or threatened use of physical force 
against the person or property of another, or 
a crime under chapter 109A of title 18, United 
States Code; and 

"(2) 'victim' means an individual against 
whom an offense for which a sentence is to 
be imposed has been committed, but the 
right of allocution under subdivision 
(a)(l)(D) may be exercised instead by-

"(A) a parent or legal guardian if the vic
tim is below the age of 18 years or incom
petent; or 

"(B) one or more family members or rel
atives designated by the court if the victim 
is deceased or incapacitated, 
if such person or persons are present at the 
sentencing hearing, regardless of whether 
the victim is present. 
SEC. 127. VICTIM'S RIGHT OF PRIVACY. 

(a) FINDINGS.-The Congress finds that-
(1) the crime of rape is underreported to 

law enforcement authorities because of its 
traumatic effect on victims and the stig
matizing nature of the crime; 

(2) rape victims may be further victimized 
by involuntary public disclosure of their 
identities; 

(3) rape victims should be encouraged to 
come forward and report the crime without 
fear of being revictimized through involun
tary public disclosure of their identities; and 

(4) any interest of the public in knowing 
the identity of a rape victim notwithstand
ing the victim's wishes to the contrary is 
outweighed by the interest of protecting the 
privacy of rape victims and encouraging rape 
victims to report the crime and assist in 
prosecution. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress that news media, law enforcement 
personnel, and other persons should exercise 
restraint and respect a rape victim's privacy 
by not disclosing the victim's identity to the 
general public or facilitating such disclosure 
without the consent of the victim. 

SUBTITLE G-SAFE CAMPUSES 
SEC. 131. NATIONAL BASELINE STUDY ON CAM

PUS SEXUAL ASSAULT. 
(a) STUDY.-The Attorney General shall 

provide for a national baseline study to ex
amine the scope of the problem of campus 
sexual assaults and the effectiveness of insti
tutional and legal policies in addressing such 
crimes and protecting victims. The Attorney 
General may utilize the Bureau of Justice 
Statistics, the National Institute of Justice, 
and the Office for Victims of Crime in carry
ing out this section. 

(b) REPORT.-Based on the study required 
by subsection (a), the Attorney General shall 
prepare a report including an analysis of-

(1) the number of reported allegations and 
estimated number of unreported allegations 
of campus sexual assaults, and to whom the 
allegations are reported (including authori
ties of the educational institution, sexual as
sault victim service entities, and local crimi
nal authorities); 

(2) the number of campus sexual assault al
legations reported to authorities of edu
cational institutions which are reported to 
criminal authorities; 

(3) the number of campus sexual assault al
legations that result in criminal prosecution 
in comparison with the number of non-cam
pus sexual assault allegations that result in 
criminal prosecution; 



666 CONGRESSIONAL RECORD-SENATE January 21, 1993 
(4) Federal and State laws or regulations 

pertaining specifically to campus sexual as
saults; 

(5) the adequacy of policies and practices 
of educational institutions in addressing 
campus sexual assaults and protecting vic
tims, including consideration of-

(A) the security measures in effect at edu
cational institutions, such as utilization of 
campus police and security guards, control 
over access to grounds and buildings, super
vision of student activities and student liv
ing arrangements, control over the consump
tion of alcohol by students, lighting, and the 
availability of escort services; 

(B) the articulation and communication to 
students of the institution's policies con
cerning sexual assaults; 

(C) policies and practices that may prevent 
or discourage the reporting of campus sexual 
assaults to local criminal authorities, or 
that may otherwise obstruct justice or inter
fere with the prosecution of perpetrators of 
campus sexual assaults; 

(D) the nature and availability of victim 
services for victims of campus sexual as
saults; 

(E) the ability of educational institutions' 
disciplinary processes to address allegations 
of sexual assault adequately and fairly; 

(F) measures that are taken to ensure that 
victims are free of unwanted contact with al
leged assailants, and disciplinary sanctions 
that are imposed when a sexual assault is de
termined to have occurred; and 

(G) the grounds on which educational insti
tutions are subject to lawsuits based on cam
pus sexual assaults, the resolution of these 
cases, and measures that can be taken to 
avoid the likelihood of lawsuits and civil li
ability; 

(6) an assessment of the policies and prac
tices of educational institutions that are of 
greatest effectiveness in addressing campus 
sexual assaults and protecting victims, in
cluding policies and practices relating to the 
particular issues described in paragraph (5); 
and 

(7) any recommendations the Attorney 
General may have for reforms to address 
campus sexual assaults and protect victims 
more effectively, and any other matters that 
the Attorney General deems relevant to the 
subject of the study and report required by 
this section. 

(C) SUBMISSION OF REPORT.-The report re
quired by subsection (b) shall be submitted 
to the Congress no later than September 1, 
1995. 

(d) DEFINITION.-For purposes of this sec
tion, "campus sexual assaults" includes sex
ual assaults occurring at institutions of 
postsecondary education and sexual assaults 
committed against or by students or employ
ees of such institutions. 

(e) AUTHORIZATION OF APPROPRIATION.
There is authorized to be appropriated 
$200,000 to carry out the study required by 
this section. 

SUBTITLE D-ASSISTANCE TO STATES AND 
LOCALITIES 

SEC. 141. SEXUAL VIOLENCE GRANT PROGRAM. 
(a) PURPOSE.-The purpose of this section 

is to strengthen and improve State and local 
efforts to prevent and punish sexual vio
lence, and to assist and protect the victims 
of sexual violence. 

(b) AUTHORIZATION OF GRANTS.-The Attor
ney General, through the Bureau of Justice 
Assistance, the Office for Victims of Crime, 
and the Bureau of Justice Statistics, may 
make grants to support projects and pro
grams relating to sexual violence, including 
support of-

(1) training and policy development pro
grams for law enforcement officers and pros
ecutors concerning the investigation and 
prosecution of sexual violence; 

(2) law enforcement and prosecutorial 
units and teams that target sexual violence; 

(3) victim services programs for victims of 
sexual violence; 

(4) educational and informational pro
grams relating to sexual violence; 

(5) improved systems for collecting, keep
ing, and disseminating records and data con
cerning sexual violence and offenders who 
engage in sexual violence; 

(6) background check systems that enable 
employers to determine whether employees 
and applicants for employment have crimi
nal histories involving sexual violence, in re
lation to employment positions for which a 
person may be unsuitable on the basis of 
such a history, such as child care positions 
and positions involving access to people's 
homes; 

(7) registration systems which require per
sons convicted of sexual violence to keep law 
enforcement authorities informed of their 
addresses or locations; 

(8) security measures in parks, public 
transportation systems, public buildings and 
facilities, and other public places which re
duce the risk that acts of sexual violence 
will occur in such places; 

(9) programs addressing campus sexual as
saults, as defined in section 131 of this Act; 

(10) programs assisting runaway and home
less children or other persons who have been 
subjected to or are at risk of sexual violence 
or sexual exploitation, including sexual ex
ploitation through prostitution or in the 
production of pornography; 

(11) training programs for judges in rela
tion to cases involving sexual violence; and 

(12) treatment programs in a correctional 
setting for offenders who engage in sexual vi
olence, which may include aftercare compo
nents, and which shall include an evaluation 
component to determine the effectiveness of 
the treatment in reducing recidivism. 

(C) FORMULA GRANTS.-Of the amount ap
propriated in each fiscal year for grants 
under this section, other than the amount 
set aside to carry out subsection (d)-

(1) 0.25 percent shall be set aside for each 
participating State; and 

(2) the remainder shall be allocated to the 
participating States in proportion to their 
populations; 
for the use of State and local governments in 
the States. 

(d) DISCRETIONARY GRANTS.-Of the amount 
appropriated in each fiscal year, 20 percent 
shall be set aside in a discretionary fund to 
provide grants to public and private agencies 
to further the purposes and objectives set 
forth in subsections (a) and (b). 

(e) APPLICATION FOR FORMULA GRANTS.-To 
request a grant under subsection (c), the 
chief executive officer of a State must, in 
each fiscal year, submit to the Attorney 
General a plan for addressing sexual violence 
in the State, including a specification of the 
uses to which funds provided under sub
section (c) will be put in carrying out the 
plan. The application must include-

(1) certification that the Federal funding 
provided will be used to supplement and not 
supplant State and local funds; 

(2) certification that any requirement of 
State law for review by the State legislature 
or a designated body, and any requirement of 
State law for public notice and comment 
concerning the proposed plan, has been satis
fied; and 

(3) provisions for fiscal control, manage
ment, recordkeeping, and submission of re-

ports in relation to funds provided under this 
section that are consistent with require
ments prescribed for the program. 

(f) CONDITIONS ON GRANTS.-
(1) MATCHING FUNDS.-Grants under sub

section (c) may be for up to 50 percent of the 
overall cost of a project or program funded. 
Discretionary grants under subsection (d) 
may be for up to 100 percent of the overall 
cost of a project of program funded. 

(2) DURATION OF GRANTS.-Grants under 
subsection (c) may be provided in relation to 
a particular project or program for up to an 
aggregate maximum period of four years. 

(3) LIMIT ON ADMINISTRATIVE COSTS.-Not 
more than 5 percent of a grant under sub
section (c) may be used for costs incurred to 
administer the grant. 

( 4) PAYMENT OF COST OF FORENSIC MEDICAL 
EXAMINATIONS.-lt is a condition of eligi
bility for grants under subsection (c) that a 
State pay the cost of forensic medical exami
nations for victims of sexual violence. 

(5) POLICIES AGAINST CAMPUS SEXUAL AS
SAULTS.-For an institution of postsecondary 
education seeking a grant under subsection 
(d), it is a condition of eligibility that the in
stitution articulate and communicate to its 
students a clear policy that sexual violence 
will not be tolerated by the institution. 

(g) EVALUATION.-The National Institute of 
Justice shall have the authority to carry out 
evaluations of programs funded under this 
section. The recipient of any grant under 
this section may be required to include an 
evaluation component to determine the ef
fectiveness of the project or program funded 
that is consistent with guidelines issued by 
the National Institute of Justice. 

(h) COORDINATION.-The Attorney General 
may utilize the Office of Justice Programs to 
coordinate the administration of grants 
under this section. The coordination of 
grants under this section shall include pre
scribing consistent program requirements 
for grantees, allocating functions and the 
administration of particular grants among 
the components that participate in the ad
ministration of the program under this sec
tion, coordinating the program under this 
section with the Domestic Violence and 
Family Support Grant Program established 
by section 208 of this Act, and coordinating 
the program under this section with other 
grant programs administered by components 
of the Department of Justice. 

(i) DEFINITION.-For purposes of this sec
tion, "sexual violence" includes non-consen
sual sex offenses and sex offenses involving 
victims who are not able to give legally ef
fective consent because of age or incom
petency. 

(j) REPORT.-The Attorney General shall 
submit an annual report to Congress con
cerning the operation and effectiveness of 
the program under this section. 

(k) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated, in 
each of fiscal years 1994, 1995, and 1996, 
$250,000,000 to carry out this section, and 
such sums as may be necessary in each fiscal 
year thereafter. 
SEC. 142. SUPPLEMENTARY GRANTS FOR STATES 

ADOPTING EFFECTIVE LAWS REI.AT· 
ING TO SEXUAL VIOLENCE. 

(a) SUPPLEMENTARY GRANTS.-The Attor
ney General may, in each fiscal year, author
ize the award to a State of an aggregate 
amount of up to $1 million under the Sexual 
Violence Grant Program established by sec
tion 141 of this Act, in addition to any funds 
that are otherwise authorized under that 
program. The authority to award additional 
funding under this section is conditional on 
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certification by the Attorney General that 
the State has laws relating to sexual vio
lence that exceed or are reasonably com
parable to the provisions of federal law (in
cluding changes in federal law adopted by 
this Act) in the following areas: · 

(1) Authorization of pre-trial detention of 
defendants in sexual assault cases where pre
vention of flight or the safety of others can
not be reasonably assured by other means, 
and denial of release pending appeal for per
sons convicted of sexual assault offenses who 
have been sentenced to imprisonment. 

(2) Authorization of severe penalties for 
sexual assault offenses. 

(3) Pre-trial testing for the human 
immunodeficiency virus of persons charged 
with sexual assault offenses, with disclosure 
of test results to the victim. 

(4) Payment of the cost of medical exami
nations and the cost of testing for the human 
immunodeficiency virus for victims of sexual 
assaults. 

(5) According the victim of a sexual assault 
the right to be present at judicial proceed
ings in the case. 

(6) Protection of victims from inquiry into 
unrelated sexual behavior in sexual assault 
cases. 

(7) Rules of professional conduct for law
yers that protect victims from unwarranted 
cross-examination and impeachment, dila
tory tactics, and other abuses in sexual as
sault cases. 

(8) Authorization of admission and consid
eration in sexual assault cases of evidence 
that the defendant has committed sexual as
saults on other occasions. 

(9) Authorization of the victim in sexual 
assault cases to address the court concerning 
the sentence to be imposed. 

(10) Authorization of the award of restitu
tion to victims of sexual assaults as part of 
a criminal sentence. · 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated in 
each fiscal year such sums as may be nec
essary to carry out this section. 
TITLE II-DOMESTIC VIOLENCE, STALK

ING, AND OFFENSES AGAINST THE 
FAMILY 

SEC. 201. INTERSTATE TRAVEL TO COMMIT 
SPOUSE ABUSE OR TO VIOLATE PRO
TECTIVE ORDER; INTERSTATE 
STALKING. 

(a) OFFENSE.-Part 1 of title 18, United 
States Code, is amended by inserting after 
chapter HO the following: 

"CHAPTER HOA-DOMESTIC VIOLENCE AND 
STALKING 

"Sec. 
"2261. Domestic violence and stalking. 
"2261. Domestic violence and stalking 

(a) OFFENSE.-Whoever causes or attempts 
to cause bodily injury to, engages in sexual 
abuse against, or violates a protective order 
in relation to, another shall be punished-

"(!) if death results, by death or by impris
onment for any term of years or for life; 

"(2) if permanent disfigurement or life
threatening bodily injury results, by impris
onment for not more than 20 years; 

"(3) if serious bodily injury results, or if a 
firearm, knife, or other dangerous weapon is 
possessed, carried, or used during the com
mission of the offense, by imprisonment for 
not more than 10 years; and 

"(4) in any other case, by imprisonment for 
not more than five years. 
If, however, the defendant engages in sexual 
abuse and the penalty authorized for such 
conduct under chapter 109A exceeds the pen
alty which would otherwise be authorized 

under this subsection, then the penalty au
thorized for such conduct under chapter 109A 
shall apply. 

"{b) MANDATORY PENALTIES.- A sentence 
under this section shall include at least 
three months of imprisonment if the offense 
involves the infliction of bodily injury on or 
the commission of sexual abuse against the 
victim. A sentence under this section shall 
include at least six months of imprisonment 
if the offense involves the violation of a pro
tective order and the defendant has pre
viously violated a protective order in rela
tion to the same victim. 

"(c) JURISDICTION.-There is Federal juris
diction to prosecute an offense under this 
section if the defendant traveled in inter
state or foreign commerce, or transported or 
caused another to move in interstate or for
eign commerce, with the intention of com
mitting or in furtherance of committing the 
offense, and-

" (1) the victim was a spouse or former 
spouse of the defendant, was cohabiting with 
or had cohabited with the defendant, or had 
a child in common with the defendant; or 

"(2) the defendant on two or more occa
sions-

"(A) has caused or attempted or threat
ened to cause death or serious bodily injury 
to or engaged in sexual abuse in relation to 
the victim; or 

"(B) has engaged in any conduct that 
caused or was intended to cause apprehen
sion by the victim that the victim would be 
subjected to death. serious bodily injury, or 
sexual abuse. 

"(d) DEFINITIONS.-For purposes of this sec
tion-

"(1) 'protective order' means an order is
sued by a court of a State prohibiting or lim
iting violence against, harassment of, con
tact or communication with, or physical 
proximity to another person; 

"(2) 'sexual abuse' means any conduct pro
scribed by chapter 109A of this title, whether 
or not the conduct occurs in the special mar
itime and territorial jurisdiction of the Unit
ed States or in a Federal prison; 

"(3) 'serious bodily injury' and 'bodily in
jury' have the meanings given in section 
1365(g); and 

"(4) 'State' has the meaning given in sec
tion 513(c)(5).". 

"(b) CLERICAL AMENDMENT.-The analysis 
for Part 1 of title 18, United States Code, is 
amended by inserting after the i tern for 
chapter HO the following: 
"HOA. Domestic violence and of-

fenses against the family .. ........ ... 2261". 
"(c) MANDATORY RESTITUTION.-Section 

3663 of title 18, United States Code, as 
amended by section 109 of this Act, is further 
amended by striking "or chapter HO" and in
serting ", chapter HO, or section 2261" in 
'each of subsection (b)(2) and subsection (d). 

"(d) INTERIM PROTECTION.-Section 
3156(a)(4)(C) of title 18, United States Code. 
as added by section 101 of this Act, is amend
ed by striking "or chapter HO" and inserting 
", chapter HO, or section 2261". 

"(e) DEATH PENALTY PROCEDURES.-Section 
H18 of title 18, United States Code, as en
acted by section 102 of this Act, is amended 
in paragraph (1) of subsection (e) by insert
ing "or section 2261" after "H7''. 
SEC. 202. FULL FAITH AND CREDIT FOR PROTEC

TIVE ORDERS. 
"(a) REQUffiEMENT OF FULL FAITH AND 

CREDIT.-Chapter HOA of title 18, United 
States Code, as enacted by section 201, is 
amended by adding at the end the following: 
"§ 2262. Full Faith and Credit for Protective 

Orders 
"(a) A protective order issued by a court of 

a State shall have the same full faith and 

credit in a court in another State that it 
would have in a court of the State in which 
issued, and shall be enforced by the courts of 
any State if it were issued in that State. 

"(b) For purposes of this section-
"(1) 'protective order' means an order pro

hibiting or limiting violence against, harass
ment of, contact or communication with, or 
physical proximity to another person; and 

"(2) 'State' has the meaning given in sec
tion 513(c)(5) .". 

(b) CLERICAL AMENDMENT.-The analysis 
for chapter HOA of title 18, United States 
Code, as enacted by section 201, is amended 
by inserting at the end of the following: 
"§ 2262. Full Faith and Credit for Protective 

Orders.". 
SEC. 203. NON-COMPLIANCE WITH CHILD SUP

PORT OBLIGATIONS IN INTERSTATE 
CASES. 

Chapter HA of title 18, United States Code, 
is amended to read as follows: 

"CHAPTER HA-CHILD SUPPORT 
"Sec. 
"228. Non-compliance with child support ob

ligations. 
"§ 228. Non-compliance with child support ob

ligations. 
"(a) OFFENSE.-Whoever-
"(1) leaves or remains outside a State with 

intent to avoid payment of a child support 
obligation; or 

"(2) fails to pay a major child support obli
gation, as defined in subsection (e), with re
spect to a child who resides in another State, 
despite having the financial resources to pay 
the obligation or the ability to acquire such 
resources through reasonable diligence; 
shall be punished as provided in subsection 
(c). 

"(b) PRESUMPTION.-In relation to an of
fense charged under paragraph (1) of sub
section (a), the absence of the defendant 
from the State for an aggregate period of six 
months without payment of the child sup
port obligation shall create a rebuttable pre
sumption that the intent existed to avoid 
payment of the obligation. 

"(c) PENALTY.-A person convicted of an 
offense under this section shall be punished 
by imprisonment for up to six months, and 
on a second or subsequent conviction, by im
prisonment for up to two years. 

"(d) RESTITUTION.-In addition to any res
titution that may be ordered pursuant to 
section 3663, a sentence for an offense under 
this section shall include an order of restitu
tion in an amount equal to the past due sup
port obligation as it exists at the time of 
sentencing. Subsections (e)-(i) of section 3663 
shall apply to an order of restitution pursu
ant to this subsection. 

"(e) DEFINITIONS.-For purposes of this sec
tion-

"(1) 'child support obligation' means an 
amount determined under a court order or 
an order of an administrative process pursu
ant to the law of a State to be due from a 
person for the support of a child or of a child 
and the parent with whom the child is living; 

"(2) 'major child support obligation' means 
a child support obligation that has remained 
unpaid for a period exceeding one year, or 
that is greater than $5,000; 

"(3) 'past due support obligation' means a 
child support obligation that is unpaid at the 
time of sentencing for an offense under this 
section; and 

"(4) 'State' has the meaning given in sec
tion 513(c)(5).". 
SEC. 204. PRESUMPTION AGAINST CHILD CUS

TODY FOR SPOUSE ABUSERS. 
(a) The Congress finds that-
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(1) courts fail to recognize the detrimental 

effects of having as a custodial parent an in
dividual who physically abuses his or her 
spouse, insofar as they do not hear or weigh 
evidence of domestic violence in child cus
tody litigation; 

(2) joint custody forced upon hostile par
ents can create a damaging psychological en
vironment for a child; 

(3) physical abuse of a spouse is relevant to 
the likelihood of child abuse in child custody 
disputes; 

(4) the effects on children of physical abuse 
of a spouse include-

(A) traumatization and psychological dam
age to children resulting from observation of 
the abuse and the climate of violence and 
fear existing in a home where abuse takes 
place; 

(B) the risk that children may become tar
gets of physical abuse when they attempt to 
intervene on behalf of an abused parent; and 

(C) the negative effects on children of ex
posure to an inappropriate role model, in 
that witnessing an aggressive parent may 
communicate to children that violence is an 
acceptable means of dealing with others; and 

(5) the harm to children from spouse abuse 
may be compounded by award of exclusive or 
joint custody to an abuser because further 
abuse may occur when the abused spouse is 
forced to have contact with the abuser as a 
result of the custody arrangement, and be
cause the child or children may be exposed 
to abuse committed by the abuser against a 
subsequent spouse or partner. 

(b) SENSE OF CONGRESS.-It is the sense of 
the Congress that, for purposes of determin
ing child custody, evidence establishing that 
a parent engages in physical abuse of a 
spouse should create a statutory presump
tion that is detrimental to the child to be 
placed in the custody of the abusive spouse. 
SEC. 205. REPORT ON BATI'ERED WOMEN'S SYN-

DROME. 
(a) REPORT.-The Attorney General shall 

prepare and transmit to the Congress a re
port on the status of battered women's syn
drome as a medical and psychological condi
tion and on its effect in criminal trials. The 
Attorney General may utilize the National 
Institute of Justice to obtain information re
quired for the preparation of the report. 

(b) COMPONENTS OF REPORT.-The report 
described in subsection (a) shall include-

(1) a review of medical and psychological 
views concerning the existence, nature, and 
effects of battered women's syndrome as a 
psychological condition; 

(2) a compilation of judicial decisions that 
have admitted or excluded evidence of bat
tered women's syndrome as evidence of guilt 
or as a defense in criminal trials; and 

(3) information on the views of judges, 
prosecutors, and defense attorneys concern
ing the effects that evidence of battered 
women's syndrome may have in criminal 
trials. 
SEC. 206. REPORT ON CONFIDENTIALITY OF AD

DRESSES FOR VICTIMS OF DOMES
TIC VIOLENCE. 

(a) The Attorney General shall conduct a 
study of the means by which abusive spouses 
may obtain information concerning the ad
dresses or locations of estranged or former 
spouses, notwithstanding the desire of the 
victims to have such information withheld 
to avoid further exposure to abuse. Based on 
the study, the Attorney General shall trans
mit a report to Congress including-

(!) the findings of the study concerning the 
means by which information concerning the 
addresses or locations of abused spouses may 
be obtained by abusers; and 

(2) analysis of the feasibility of creating ef
fective means of protecting the confidential
ity of information concerning the addresses 
and locations of abused spouses to protect 
such persons from exposure to further abuse 
while preserving access to such information 
for legitimate purposes. 

(b) The Attorney General may utilize the 
National Institute of Justice and the Office 
for Victims of Crime in carrying out this sec
tion. 
SEC. 207. REPORT ON RECORDKEEPING RELAT

ING TO DOMESTIC VIOLENCE. 
Not later than 1 year after the date of en

actment of this Act, the Attorney General 
shall complete a study of, and shall submit 
to Congress a report and recommendations 
on, problems of recordkeeping of criminal 
complaints involving domestic violence. The 
study and report shall examine-

(1) the efforts that have been made by the 
Department of Justice, including the Federal 
Bureau of Investigation, to collect statistics 
on domestic violence; and 

(2) the feasibility of requiring that the re
lationship between an offender and victim be 
reported in Federal records of crimes of ag
gravated assault, rape, and other violent 
crimes. 
SEC. 208. DOMESTIC VIOLENCE AND FAMILY SUP

PORT GRANT PROGRAM. 
(a) PURPOSE.-The purpose of this section 

is to strengthen and improve State and local 
efforts to prevent and punish domestic vio
lence and other criminal and unlawful acts 
that particularly affect women, and to assist 
and protect the victims of such crimes and 
acts. 

(b) AUTHORIZATION OF GRANTS.-The Attor
ney General, through the Bureau of Justice 
Assistance, the Office for Victims of Crime, 
and the Bureau of Justice Statistics, may 
make grants to support projects and pro
grams relating to domestic violence and 
other criminal and unlawful acts that par
ticularly affect women, including support 
of-

(1) training and policy development pro
grams for law enforcement officers and pros
ecutors concerning the investigation and 
prosecution of domestic violence; 

(2) law enforcement and prosecutorial 
units and teams that target domestic vio
lence; 

(3) model, innovative, and demonstration 
law enforcement programs relating to do
mestic violence that involve pro-arrest and 
aggressive prosecution policies; 

(4) model, innovative, and demonstration 
programs for the effective utilization and en
forcement of protective orders; 

(5) programs addressing stalking and per
sistent menacing; 

(6) victim services programs for victims of 
domestic violence; 

(7) shelters that provide services for vic
tims of domestic violence and related pro
grams; 

(8) educational and informational pro
grams relating to domestic violence; 

(9) resource centers providing information, 
technical assistance, and training to domes
tic violence service providers, agencies, and 
programs; 

(10) coalitions of domestic violence service 
providers, agencies, and programs; 

(11) training programs for judges and court 
personnel in relation to cases involving do
mestic violence; and 

(12) enforcement of child support obliga
tions, including cooperative efforts and ar
rangements of States to improve enforce
ment in cases involving interstate elements. 

(C) FORMULA GRANTS.-Of the amount ap
propriated in each fiscal year for grants 

under this section, other than the amount 
set aside to carry out subsection (d)--

(1) 0.25 percent shall be set aside for each 
participating State; and 

(2) the remainder shall be allocated to the 
participating States in proportion to their 
populations; for the use of State and local 
governments in the States. 

(d) DISCRETIONARY GRANTS.-Of the amount 
appropriated in each fiscal year, 20 percent 
shall be set aside in a discretionary fund to 
provide grants to public and private agencies 
to further the purposes and objectives set 
forth in subsections (a) and (b). 

(e) APPLICATION FOR FORMULA GRANTS.-To 
request a grant under subsection (c), the 
chief executive officer of a State must, in 
each fiscal year, submit to the Attorney 
General a plan for addressing domestic vio
lence and other criminal and unlawful acts 
that particularly affect women in the State, 
including a specification of the uses to which 
funds provided under subsection (c) will be 
put in carrying out the plan. The application 
must include.-

(1) certification that the Federal funding 
provided will be use to supplement and not 
supplant State and local funds; 

(2) certification that any requirement of 
State law for review by the State legislature 
of a designated body, and any requirement of 
State law for public notice and comment 
concerning the proposed plan, has been satis
fied; and 

(3) provisions for fiscal control, manage
ment, recordkeeping, and submission of re
ports in relation to funds provided under this 
section that are consistent with require
ments prescribed for the program. 

(f) CONDITIONS ON GRANTS.-
(!) MATCHING FUNDS.-Grants under sub

section (c) may be for up to 50 percent of the 
overall cost of a project or program funded. 
Discretionary grants under subsection (d) 
may be for up to 100 percent of the overall 
cost of a project or program funded. 

(2) DURATION OF GRANTS.-Grants under 
subsection (c) may be provided in relation to 
a particular project or program for up to an 
aggregate maximum period of four years. 

(3) LIMIT ON ADMINISTRATIVE COSTS.-Not 
more than 5 percent of a grant under sub
section (C) may be used for costs incurred to 
administer the grant. 

(g) EVALUATION.-The National Institute of 
Justice shall have the authority to carry out 
evaluations of programs funded under this 
section. The recipient of any grant under 
this section may be required to include an 
evaluation component to determine the ef
fectiveness of the project or program funded 
that is consistent with guidelines issued by 
the National Institute of Justice. 

(h) COORDINATION.-The Attorney General 
may utilize the Office of Justice Programs to 
coordinate the administration of grants 
under this section. The coordination of 
grants under this section shall include pre
scribing consistent program requirements 
for grantees, allocating functions and the ad
ministration of particular grants among the 
components that participate in the adminis
tration of the program under this section, 
coordinating the program under this section 
with the Sexual Violence Grant Program es
tablished by section 141 of this Act, and co
ordinating the program under this section 
with other grant programs administered by 
components of the Department of Justice. 

(i) DEFINITION.-For purposes of this sec
tion, "domestic violence" includes any act of 
criminal violence in which the offender and 
the victim are members · of the same house
hold or relatives, or in which the offender 
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and the victim are present or former spouses 
or cohabitors or have a child in common. 

(j) REPORT.- The Attorney General shall 
submit an annual report to Congress con
cerning the operation and effectiveness of 
the program under this section. 

(k) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated, in 
each of fiscal years 1994, 1995, and 1996, 
$250,000,000 to carry out this section, and 
such sums as may be necessary in each fiscal 
year thereafter. 

TITLE III-NATIONAL TASK FORCE ON 
VIOLENCE AGAINST WOMEN 

SEC. 301. ESTABLISHMENT. 
Not later than 30 days after the date of en

actment of this Act, the Attorney General 
shall establish a task force to be known as 
the "National Task Force on Violence 
Against Women" (referred to in this title as 
the "task force"). 
SEC. 302. DUTIES OF TASK FORCE. 

(a) GENERAL PURPOSE OF TASK FORCE.-The 
task force shall recommend Federal, State, 
and local strategies aimed at protecting 
women against violent crime, punishing per
sons who commit such crimes, and enhanc
ing the rights of victims of such crimes. 

(b) DUTIES OF TASK FORCE.-The task force 
shall perform such functions as the Attorney 
General deems appropriate to carry out of 
the purposes of the task force, including-

(!) considering the reports and rec
ommendations of past Federal and State 
studies of violent crime, family violence, and 
the treatment of crime victims, including 
the Report of the Attorney General to the 
President on Combating Violent Crime 
(1992), the Report of the Attorney General 's 
Task Force on Family Violence (1984), the 
Report of the President's Task Force on Vic
tims of Crime (1982), and the reports and rec
ommendations of the task forces and com
missions established by the States of Ala
bama, Alaska, Arkansas, Hawaii, Idaho, Indi
ana, Kansas, Louisiana, Michigan, Min
nesota, Nebraska, New Mexico, New York, 
North Carolina, Rhode Island, Virginia, 
Texas, and Wyoming; 

(2) developing strategies for Federal, State, 
and local law enforcement designed to pro
tect women against violent crime, and to 
prosecute those responsible for such crime; 

(3) evaluating the adequacy of rules of evi
dence, practice, and procedure to ensure the 
effective prosecution and conviction of vio
lent offenders against women and to protect 
victims from abuse in legal proceedings, and 
making recommendations for the improve
ment of such rules; 

(4) evaluating the adequacy of pre-trial re
lease, sentencing, incarceration, and post
conviction release in relation to violent of
fenders against women , and making rec
ommendations designed to ensure that such 
offenders are restrained from causing further 
harm to the victim and others and receive 
appropriate punishment, including means of 
ensuring that the efficacy of criminal sanc
tions will not be undermined by parole or 
other early release mechanisms; 

(5) assessing the issuance, formulation, and 
enforcement of protective orders, whether or 
not related to a criminal proceeding, and 
making recommendations for the effective 
use of such orders to protect women from vi
olence; 

(6) assessing the problem of stalking and 
persistent menacing of women, and rec
ommending effective means of response to 
the problem; . 

(7) assessing the problem of sexual exploi
tation of women and youths through pros
titution and in the production of pornog-

raphy, and recommending effective means of 
response to the problem; and 

(8) generally evaluating the treatment of 
women as victims of violent crime in the 
criminal justice system, and making rec
ommendations designed to improve such 
treatment. 
SEC. 303. MEMBERSHIP. 

(a) IN GENERAL.-The task force shall con
sist of up to 10 members, who shall be ap
pointed by the Attorney General not later 
than 60 days after the date of enactment of 
this Act. The Attorney General shall ensure 
that the task force includes representatives 
of State and local law enforcement, the 
State and local judiciary, and- groups dedi
cated to protecting the rights of victims. 

(b) CHAIRMAN.-The Attorney General or 
the Attorney General 's designee shall serve 
as chairman of the task force. 
SEC. 304. PAY. 

(a) No ADDITIONAL COMPENSATION.-Mem
bers of the task force who are officers of em
ployees of a governmental agency shall re
ceive no additional compensation by reason 
of their service on the task force. 

(b) PER DIEM.-While away from their 
homes or regular places of business in the 
performance of duties for the task force, 
members of the task force shall be allowed 
travel expenses, including per diem in lieu of 
subsistence, at rates authorized for employ
ees of agencies under sections 5702 and 5703 of 
title 5, United States Code. 
SEC. 305. EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE DIRECTOR.-
(1) APPOINTMENT.-The task force shall 

have an Executive Director who shall be ap
pointed by the Attorney General not later 
than 30 days after the task force is fully con
stituted under section 303. 

(2) COMPENSATION.-The Executive Director 
shall be compensated at a rate not to exceed 
the maximum rate of the basic pay payable 
under GS-18 of the General Schedule as con
tained in title 5, United States Code. 

(b) STAFF.-With the approval of the task 
force, the Executive Director may appoint 
and fix the compensation of such additional 
personnel as the Executive Director consid
ers necessary to carry out the duties of the 
task force. 

(C) APPLICABILITY OF CIVIL SERVICE LAWS.
The Executive Director and the additional 
personnel of the task force appointed under 
subsection (b) may be appointed without re
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title re
lating to classification and General Schedule 
pay rates. 

(d) CONSULTANTS.-Subject to such rules as 
may be prescribed by the task force, the Ex
ecutive Director may procure temporary 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi
viduals not to exceed $200 per day. 
SEC. 306. POWERS OF TASK FORCE. 

(a) HEARINGS.-For the purpose of carrying 
out this title, the task force may conduct 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the task force considers ap
propriate . The task force may administer 
oaths before the task force. 

(b) DELEGATION.-Any member or employee 
of the task force may, if authorized by the 
task force, take any action that the task 
force is authorized to take under this t itle. 

(c) ACCESS TO INFORMATION.-The task 
force may secure directly from any executive 

department or agency such information as 
may be necessary to enable the task force to 
carry out this title, to the extent access to 
such information is permitted by law. On re
quest of the Attorney General, the head of 
such a department or agency shall furnish 
such permitted information to the task 
force. 

(d) MAIL.-The task force may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 
SEC. 307. REPORT. 

Not later than 1 year after the date on 
which the task force is fully constituted 
under section 303, the Attorney General shall 
submit a detailed report to the Congress on 
the findings and recommendations of the 
task force. 
SEC. 308. AUTHORIZATION OF APPROPRIATION. 

There is authorized to be appropriated for 
fiscal year 1994, $500,000 to carry out the pur
poses of this title. 
SEC. 309 TERMINATION. 

The task force shall cease to exist 30 days 
after the date on which the Attorney Gen
eral 's report is submitted under section 307. 
The Attorney General may extend the life of 
the task force for a period of not to exceed 
one year. 

Mr. McCAIN. Mr. President, I am 
very pleased to again be a cosponsor of 
the Sexual Assault Prevention Act, and 
I commend the Republican leader for 
his zeal and expedience in reintroduc
ing this bill early in this session of 
Congress. 

The phrase "increased crime in 
America" is no longer met with wide
eyed surprise. There was a time when 
law-abiding citizens reacted with skep
ticism at the idea that our Nation 
could be so riddled with crimes com
mitted in our cities, our streets, and 
our homes. Now, the American people 
have become so accustomed to hearing 
over and over again that crime is on 
the rise that they no longer respond 
with surprise, but instead cry out in 
anger and frustration. 

This outrage is especially strong 
against the cruel, perverse crimes com
mitted against women. One of the most 
disturbing crimes infecting our society 
is that of sexual assault and forcible 
rape. These acts of violent, demented, 
bald-faced aggression are tantamount 
to terrorism against women, and the 
number of forcible rapes in this coun
try is staggering. There were approxi
mately 106,593 rapes reported in 1991, 4 
percent higher than that in 1990. In my 
State of Arizona alone 1,590 rapes were 
reported. 

We cannot, and must not, tolerate vi
olence of this nature. Women in this 
country are singled out for this kind of 
violent aggression by criminals who 
know that our legal system is bogged 
down with loopholes which only suc
ceed in keeping criminals from serving 
time behind bars. It is abhorrent to me 
that women live in fear of rape, and the 
victims of rape and sexual assault ex
perience the fear and frustration of 
knowing that their assailant walks the 
streets freely where law-abiding citi
zens cannot. 
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Women in this country face distinct 

types of crime which need to be ad
dressed specifically. For this reason, I 
believe that it is imperative that Con
gress enact the Sexual Assault Preven
tion Act. This legislation would ad
dress the crimes facing women in sev
eral ways. First, it authorizes the 
death penalty for murders committed 
by sex offenders. Second, the bill would 
double the maximum penalty for re
peat offenders of sexual assaults. 
Third, it would require the testing of 
those accused of sexual assaults for the 
acquired immune deficiency syndrome 
[AIDS] virus, and disclosing the results 
of those tests to the victim. Fourth, it 
authorizes the admission of evidence of 
prior sexual assault offenses by the de
fendant in sexual assault trials. Fifth, 
it designates spousal abuse, including 
violation of protective orders, and 
"stalking," as a Federal crime. Fi
nally, the bill would establish a com
prehensive grant program to assist 
State and local efforts to combat sex
ual violence and domestic violence, and 
to enforce child support obligations. 

Crimes against women are rampant, 
and this legislation would send a clear, 
strong message: Those who commit 
sexual assaults against anyone will be 
met with swift, stiff penal ties. 

Mr. President, it is untenable that 
the greatest democracy in the world 
should also suffer from this kind of 
cruel violence. We must use our demo
cratic system as a tool to turn this 
trend around and make our lives safe 
again. 

By Mr. DOLE (for himself, Mr. 
McCONNELL, Mr. PACKWOOD, Mr. 
LOTT, Mr. GORTON, Mr. THUR
MOND, Mr. DOMENIC!, Mr. 
LUGAR, Mr. D'AMATO, Mr. SIMP
SON, Mr. STEVENS, Mr. NICKLES, 
and Mr. CHAFEE): 

S. 7. A bill to amend the Federal 
Election Campaign Act of 1971 to re
duce special interest influence on elec
tions, to increase competition in poli
tics, to reduce campaign costs, and for 
other purposes; to the Committee on 
Rules and Administration. 

COMPREHENSIVE CAMPAIGN FINANCE REFORM 
ACT 

Mr. McCONNELL. Mr. President, the 
distinguished Republican leader this 
morning in his remarks made reference 
to S. 7, the Republican campaign fi
nance bill. 

Mr. President, the Republican leader 
and I believe that this proposal is 
clearly in the best interests of the 
country as we seek to improve how 
elections are handled in the United 
States. 

Mr. President, in 1992 voter turnout 
increased. Electoral competition in
creased. Congressional turnover in
creased. And campaign spending in
creased. 

Most objective observers would say 
these are indications of a thriving po-

litical system. Less objective partici
pants will twist it to fit their objec
tive-partisan revision of campaign fi
nance laws. 

All indications are that campaign fi
nance reform is on a fast-track-seem
ingly easily achievable. Something for 
the President and Congress to have to 
show for the next 100 days. 

Keeping in mind that the reverbera
tions of whatever passes likely will ex
tend far beyond 100 days, I urge my col
leagues to take great care in putting a 
final bill together. 

Mr. President, we should not pass 
something that is reform in name only 
just for the sake of passing something. 

"Change" and "reform" are terms 
used rather loosely around here. They 
are not interchangeable, not synony
mous. To change is to alter. To reform 
is to improve. 

Democratic campaign finance bills 
based on spending limits and taxpayer 
financing do indeed constitute change. 
They do not, however, reform. They do 
not improve the electoral process. 

The democratic bills we have seen in 
the past were good public relations, but 
lousy legislation. Spending limits have 
been totally discredited in the Presi
dential system. Mandatory spending 
limits are unconstitutional. A taxpayer 
funded congressional campaign system 
to provide inducements, or penalties, is 
not palatable to American taxpayers. 
In fact, the Presidential Election Cam
paign Fund is on the verge of bank
ruptcy, because taxpayers have re
soundingly voted no on their annual 
tax returns. 

In the most extensive poll we ever 
take in this country, every April 15 
taxpayers get a chance to vote on how 
they feel about the public funding of 
elections. In overwhelming numbers, 
they are increasingly voting no. 

Mr. President, the Democratic cam
paign finance bills that passed in the 
last two Congresses were unconstitu
tional. If the majority goes down that 
road again and the President signs 
such a bill into law, then my col
leagues can be assured that final dis
position will rest with the Supreme 
Court. 

Republicans will not stand by while 
the first amendment is sacrificed for a 
facade of reform. 

Mr. President, campaign finance re
form need not be unconstitutional, par
tisan, bureaucratic, or taxpayer-fund
ed. 

The minority leader and I, joined by 
Republican colleagues, have today in
troduced the Comprehensive Campaign 
Finance Reform Act-the most exten
sive and effective reform bill before 
this Congress, bar none. 

It bans PAC's, the epitome of special 
interest influence and a major incum
bent protection tool. Our bill bans soft 
money. All soft money-party, labor, 
and that spent by tax exempt organiza
tions. It cuts campaign costs. Provides 

seed money to challengers, paid for not 
by taxpayers, but by the political par
ties. It constricts the millionaire's 
loophole; restricts and regulates inde
pendent expenditures; fights election 
fraud; and restricts gerrymandering. 

Real reform. In stark contrast to the 
Democrats' bill, the Republican bill 
puts all the campaign money on top of 
the table where voters can see it. Noth
ing would have a more cleansing effect 
on the electoral process. 

Mr. President, I ask unanimous con
sent that at this point in the RECORDS. 
7 appear in its entirety. I am introduc
ing it on behalf of the Republican lead
er, and myself, as well as Senators 
PACKWOOD, LOTT, GORTON, THURMOND, 
DOMENIC!, LUGAR, D'AMATO, SIMPSON, 
STEVENS, and CHAFEE. I anticipate that 
virtually all of the Republicans will 
join this bill shortly. 

I also ask unanimous consent that a 
section-by-section analysis be included 
at this point. 

s. 7 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF FECA; 

TABLE OF CONTENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the "Comprehensive Campaign Finance Re
form Act of 1993". 

(b) AMENDMENT OF FECA.-When used in 
this Act, the term " FECA" means the Fed
eral Election Campaign Act of 1971 (2 U.S.C. 
431 et seq.). 

(C) TABLE OF CONTENTS.-
Sec. 1. Short title; amendment of FECA; 

table of contents. 
TITLE I- REDUCTION OF SPECIAL 

INTEREST INFLUENCE 
Subtitle A-Elimination of Political Action 

Committees From Federal Election Activi
ties 

Sec. 101. Ban on activities of political action 
committees in Federal elec
tions. 

Subtitle B-Ban on Soft Money in Federal 
Elections 

Sec. 111. Ban on soft money. 
Sec. 112. Restrictions on party committees. 
Sec. 113. Protections for employees. 
Sec. 114. Restrictions on soft money activi

ties of tax-exempt organiza
tions. 

Sec. 115. Denial of tax-exempt status for cer
tain politically active organiza
tions. 

Sec. 116. Contributions to certain political 
organizations maintained by a 
candidate. 

Sec. 117. Contributions to State and local 
committees. 

Subtitle ~ther Activities 
Sec. 121. Modifications of contribution lim

its on individuals. 
Sec. 122. Political parties. 
Sec. 123. Contributions through inter-

mediaries and conduits. 
Sec. 124. Independent expenditures. 
TITLE II-INCREASE OF COMPETITION IN 

POLITICS 
Sec. 201. Seed money for challengers. 
Sec. 202. Candidate expenditures from per

sonal funds. 
Sec. 203. Franked communications. 
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Sec. 204. Limitations on gerrymandering. 
Sec. 205. Election fraud, other public corrup

tion, and fraud in interstate 
commerce. 

TITLE III-REDUCTION OF CAMPAIGN 
COSTS 

Sec. 301. Broadcast discount. 
TITLE IV-MISCELLANEOUS PROVISIONS 

Subtitle A-Federal Election Commission 
Enforcement Authority 

Sec. 401. Elimination of reason to believe 
standard. 

Sec. 402. Injunctive authority. 
Sec. 403. Time periods. 
Sec. 404. Knowing violation penalties. 
Sec. 405. Court resolved violations and pen

alties. 
Sec. 406. Private civil actions. 
Sec. 407. Knowing violations resolved in 

court. 
Sec. 408. Action on complaint by Commis

sion. 
Sec. 409. Violation of confidentiality re

quirement. 
Sec. 410. Penalty in Attorney General ac

tions. 
Sec. 411. Amendments relating to enforce

ment and judicial review. 
Sec. 412. Tightening enforcement. 

Subtitle B-Other Provisions 
Sec. 421. Disclosure of debt settlement and 

loan security agreements. 
Sec. 422. Contributions for draft and encour

agement purposes with respect 
to elections for Federal office. 

Sec. 423. Severability. 
Sec. 424. Effective date. 

TITLE I-REDUCTION OF SPECIAL 
INTEREST INFLUENCE 

Subtitle A-Elimination of Political Action 
Committees From Federal Election Activities 
SEC. 101. BAN ON ACTIVITIES OF POLITICAL AC· 

TION COMMITI'EES IN FEDERAL 
ELECTIONS. 

(a) IN GENERAL.-Title III of FECA (2 
U.S.C. 301 et seq.) is amended by adding at 
the end the following new section: 

"BAN ON FEDERAL ELECTION ACTIVITIES BY 
POLITICAL ACTION COMMITTEES 

"SEC. 324. Notwithstanding any other pro
vision of this Act, no person other than an 
individual or a political committee may 
make contributions, solicit or receive con
tributions, or make expenditures for the pur
pose of influencing an election for Federal 
office.". 

(b) DEFINITION OF POLITICAL COMMITTEE.
(!) Section 301(4) of FECA (2 U.S.C. 431(4)) is 
amended to read as follows: 

"(4) The term 'political committee' 
means--

"(A) the principal campaign committee of 
a candidate; 

"(B) any national, State, or district com
mittee of a political party, including any 
subordinate committee thereof; 

"(C) any local committee of a political 
party which-

"(i) receives contributions aggregating in 
excess of $5,000 during a calendar year; 

"(ii) makes payments exempted from the 
definition of contribution or expenditure 
under paragraph (8) or (9) aggregating in ex
cess of $5,000 during a calendar year; or 

"(iii) makes contributions or expenditures 
aggregating in excess of $1,000 during a cal
endar year; and 

"(D) any committee jointly established by 
a principal campaign committee and any 
committee described in subparagraph (B) or 
(C) for the purpose of conducting joint fund
raising activities.". 
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(2) Section 316(b)(2) of FECA (2 U.S.C. 
441b(b)(2)) is amended by striking subpara
graphs (B) and (C). 

(c) CANDIDATE'S COMMITTEES.-(!) Section 
315(a) of FECA (2 U.S.C. 441a(a)) is amended 
by adding at the end the following new para
graph: 

"(9) For the purposes of the limitations 
provided by paragraphs (1) and (2), any polit
ical committee which is established or fi
nanced or maintained or controlled by any 
candidate or Federal officeholder shall be 
deemed to be an authorized committee of 
such candidate or officeholder.". 

(2) Section 302(e)(3) of FECA (2 U.S.C. 432) 
is amended to read as follows: 

"(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit
tee, except that-

"(A) a candidate for the office of President 
nominated by a political party may des
ignate the national committee of such politi
cal party as the candidate's principal cam
paign committee, but only if that national 
committee maintains separate books of ac
count with respect to its functions as a prin
cipal campaign committee; and 

"(B) a candidate may designate a political 
comJ11ittee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee.". 

(d) RULES APPLICABLE WHEN BAN NOT IN 
EFFECT.-For purposes of the Federal Elec
tion Campaign Act of 1971, during any period 
in which the limi ta ti on under section 324 of 
that Act (as added by subsection (a)) is not 
in effect-

(1) the amendments made by subsections 
(a) and (b) shall not be in effect; and 

(2) it shall be unlawful for any person 
that-

(A) is treated as a political committee by 
reason of paragraph (1); and 

(B) is not directly or indirectly estab
lished, administered, or supported by a con
nected organization which is a corporation, 
labor organization, or trade association, 
to make contributions to any candidate or 
the candidate's authorized committee for 
any election aggregating in excess of $1,000. 

Subtitle B-Ban on Soft Money in Federal 
Elections 

SEC. 111. BAN ON SOFI' MONEY. 
Section 315 of FECA (2 U.S.C. 441a) is 

amended by adding at the end the following 
new subsection: 

"(i) BAN ON SOFT MONEY.- (1) It shall be 
unlawful for the purpose of influencing any 
election to Federal office--

"(A) to solicit or receive any soft money; 
o.r 

"(B) to make any payments from soft 
money. 

"(2) For purposes of paragraph (1), the 
term 'soft money' means any amount-

"(A) solicited or received from a source 
which is prohibited under section 316(a); 

"(B) contributed, solicited, or received in 
excess of the contribution limits under sec
tion 315; or 

"(C) not subject to the recordkeeping, re
porting, or disclosure requirements under 
section 304 or any other provision of this 
Act.". 
SEC. 112. RESTRICTIONS ON PARTY COMMITI'EES. 

(a) DISCLOSURE OF INFORMATION BY POLITI
CAL COMMITTEE.-(1) Section 302(c) of FECA 
(2 U.S.C. 432(c)) is amended-

(A) by striking "and" at the end of para-
graph (4); · 

(B) by striking the period at the end of 
paragraph (5) and inserting"; and"; and 

(C) by adding at the end the following new 
paragraph: 

"(6) each account maintained by a political 
committee of a political party (including 
Federal and non-Federal accounts), and de
posits into, and disbursements from, each 
such account.". 

(2) Section 304(b) of FECA (2 U.S.C. 434(b)) 
is amended-

(A) by striking "and" at the end of para
graph (7); 

(B) by striking the period at the end of 
paragraph (8) and inserting"; and"; and 

(C) by adding at the end the following new 
paragraph: 

"(9) each account maintained by a political 
committee of a political party (including 
Federal and non-Federal accounts), and de
posits into, and disbursements from, each 
such account.''. 

(b) ALLOCATION OF EXPENDITURES FOR 
MIXED ACTIVITIES.-Title III of FECA, as 
amended by section lOl(a), is amended by 
adding at the end the following new section: 
"REQUIRED ALLOCATION OF CONTRIBUTIONS AND 

EXPENDITURES FOR MIXED ACTIVITIES BY PO
LITICAL PARTY COMMITTEES 
"SEC. 325. (a) REGULATIONS REQUIRING AL

LOCATION FOR MIXED ACTIVITIES.- Not later 
than 180 days after the date of the enactment 
of this section, the Commission shall issue 
regulations providing for a method for allo
cating the contributions and expenditures. 
for any mixed activity between Federal and 
non-Federal accounts. 

"(b) GUIDELINES FOR ALLOCATION.-(!) The 
regulations issued under subsection (a) 
shall-

"(A) provide for the allocation of contribu
tions and expenditures in accordance with 
this subsection; and 

"(B) require reporting under this Act of ex
penditures in connection with a mixed activ
ity to disclose--

"(i) the method and rationale used in allo
cating the cost of the mixed activity to Fed
eral and non-Federal accounts; and 

"(ii) the amount and percentage of the cost 
of the mixed activity allocated to such ac
counts. 

"(2) In the case of a mixed activity that 
consists of a voter registration drive, get
out-the-vote drive, or other activity designed 
to contact voters (other than an activity to 
which paragraph (3) or (4) applies), amounts 
shall be allocated on the basis of the com
position of the ballot for the political juris
diction in which the activity occurs, except 
that in no event shall the amounts allocated 
to the Federal account be less than-

"(A) 33V3 percent of the total amount in 
the case of the national committee of a po
litical party; or 

"(B) 25 percent of the total amount in the 
case of a State or local committee of a polit
ical party or any subordinate committee 
thereof. 

"(3) In the case of a mixed activity that 
consists of preparing and distributing bro
chures, handbills, slate cards, or other print
ed materials identifying or seeking support 
of (or opposition to) candidates for both Fed
eral offices and non-Federal offices, amounts 
shall be allocated on the basis of total space 
devoted to such candidates, except that in no 
event shall the amounts allocated to the 
Federal account be less than the percentages 
under subparagraph (A) or (B) of paragraph 
(2). 

"(4)(A) In the case of a mixed activity by a 
national committee of a political party that 
consists of broadcast media advertising (or 
any portion thereof) that promotes (or is in 
opposition to) a political party without men
tioning the name of any individual candidate 
for Federal office or non-Federal office, 
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amounts allocated to the Federal account 
shall not be less than-

"(i) 50 percent of the total amount in the 
case of advertising in the national media 
market; and 

"(ii) 40 percent in the case of advertising in 
other than the national media market. 

"(B) In the case of a mixed activity by a 
State or local committee of a political party 
or any subordinate committee thereof that 
consists of broadcast media advertising (or 
any portion thereof) described in subpara
graph (A), costs shall be allocated on the 
basis of the composition of the ballot for the 
political jurisdiction in which the activity 
occurs, except that in no event shall the 
amounts allocated to the Federal account be 
less than 3311.l percent of the total amount. 

"(5) Overhead and fundraising costs of a 
political committee of a political party for 
each 2-calendar year period ending with the 
calendar year in which a regularly scheduled 
election for Federal office occurs shall be al
located to the Federal account on the basis 
of the same ratio which-

"(A) the aggregate amount of receipts and 
disbursements of such political committee 
during such period in connection with elec
tions for Federal office, bears to 

"(B) the aggregate amount of receipts and 
disbursements of such political committee 
during such period. 

"(c) MIXED ACTIVITY.-(!) For purposes of 
this section, the term 'mixed activity' means 
an activity the expenditures in connection 
with which are required under this Act to be 
allocated between Federal and non-Federal 
accounts because such activity affects 1 or 
more elections for Federal office and 1 or 
more non-Federal elections. 

"(2) Activities under paragraph (1) in
clude-

"(A) voter registration drives, get-out-the
vote drives, telephone banks, and member
ship communications in connection with 
elections for Federal offices and elections for 
non-Federal offices; 

"(B) general political advertising, bro
chures, or other materials that include any 
reference (however incidental) to both a can
didate for Federal office and a candidate for 
non-Federal office, or that urge support for 
or opposition to a political party or to all 
the candidates of a political party; 

"(C) overhead expenses; and 
"(D) activities described in clauses (v), (x), 

and (xii) of section 301(8)(B). 
"(d) AccouNTS.-For purposes of this sec

tion-
"(1) the term 'Federal account' means an 

account to which receipts and disbursements 
are allocated to elections for Federal offices; 
and 

"(2) the term 'non-Federal account' means 
an account to which receipts and disburse
ments are allocated to elections other than 
non-Federal offices.". 
SEC. 113. PROTECTION FOR EMPLOYEES. 

(a) CONTRIBUTIONS TO ALL POLITICAL COM
MITTEES INCLUDED.-Section 316(b)(2) of 
FECA (2 U.S.C. 441b(b)(2)) is amended by in
serting "political committee," after "cam
paign committee," . 

(b) APPLICABILITY OF REQUIREMENTS TO 
LABOR ORGANIZATIONS.-Section 316(b) of 
FECA (2 U.S.C. 441b(b)) is amended by adding 
at the end the following new paragraph: 

"(8)(A) Subparagraphs (A), (B), and (C) of 
paragraph (2) shall not apply to a labor orga
nization unless the organization meets the 
requirements of subparagraphs (B), (C), and 
(D). 

"(B) The requirements of this subpara
graph are met only if the labor organization 

provides, at least once annually, to all em
ployees within the labor organization's bar
gaining unit or units (and to new employees 
within 30 days after commencement of their 
employment) written notification presented 
in a manner to inform any such employee-

"(i) that an employee cannot be obligated 
to pay, through union dues or any other 
mandatory payment to a labor organization, 
for the political activities of the labor orga
nization, including, but not limited to, the 
maintenance and operation of, or solicita
tion of contributions to, a political commit
tee, political communications to members, 
and voter registration and get-out-the-vote 
campaigns; 

" (ii) that no employee may be required ac
tually to join any labor organization, but if 
a collective bargaining agreement covering 
an employee purports to require membership 
or payment of dues or other fees to a labor 
organization as a condition of employment, 
the employee may elect instead to pay an 
agency fee to the labor organization; 

"(iii) that the amount of the agency fee 
shall be limited to the employee's pro rata 
share of the cost of the labor organization's 
exclusive representation services to the em
ployee's collective bargaining unit, including 
collective bargaining, contract administra
tion, and grievance adjustment; 

"(iv) that an employee who elects to be a 
full member of the labor organization and 
pay membership dues is entitled to a reduc
tion of those dues by the employee's pro rata 
share of the total spending by the labor orga
nization for political activities; 

"(v) that the cost of the labor organiza
tion's exclusive representation services, and 
the amount of spending by such organization 
for political activities, shall be computed on 
the basis of such cost and spending for the 
immediately preceding fiscal year of such or
ganization; and 

"(vi) of the amount of the labor organiza
tion's full membership dues, initiation fees, 
and assessments for the current year; the 
amount of the reduced membership dues, 
subtracting the employee's pro rata share of 
the organization's spending for political ac
tivities, for the current year; and the 
amount of the agency fee for the current 
year. 

"(C) The requirements of this subpara
graph are met only if, for purposes of verify
ing the cost of such labor organization's ex
clusive representation services, the labor or
ganization provides all represented employ
ees an annual examination by an independ
ent certified public accountant of financial 
statements supplied by such organization 
which verify the cost of such services; except 
that such examination shall, at a minimum, 
constitute a 'special report' as interpreted 
by the Association of Independent Certified 
Public Accountants. 

"(D) The requirements of this subpara
graph are met only if the labor organiza
tion-

"(i) maintains procedures to promptly de
termine the costs that may properly be 
charged to agency fee payors as costs of ex
clusive representation, and explains such 
procedures in the written notification re
quired under subparagraph (B); and 

"(ii) if any person challenges the costs 
which may be properly charged as costs of 
exclusive representation-

"(!) provides a mutually selected impartial 
decisionmaker to hear and decide such chal
lenge pursuant to rules of discovery and evi
dence and subject to de novo review by the 
National Labor Relations Board or an appli
cable court; and 

"(II) places in escrow amounts reasonably 
in dispute pending the outcome of the chal
lenge. 

"(E)(i) A labor organization that does not 
satisfy the requirements of subparagraphs 
(B), (C), and (D) shall finance any expendi
tures specified in subparagraph (A), (B), or 
(C) of paragraph (2) only with funds legally 
collected under this Act for its separate seg
regated fund. 

"(ii) For purposes of this paragraph, sub
paragraph (A) of paragraph (2) shall apply 
only with respect to communications ex
pressly advocating the election or defeat of 
any clearly identified candidate for elective 
public office." . 
SEC. 114. RESTRICTIONS ON SOFI' MONEY ACTIVI

TIES OF TAX-EXEMPI' ORGANIZA
TIONS. 

(a) IN GENERAL.-Section 501 of the Inter
nal Revenue Code of 1986 (relating to exemp
tion from tax) is amended by redesignating 
subsection (n) as subsection (o) and by in
serting after subsection (m) the following 
new subsection: 

"(n) DENIAL OF TAX-EXEMPT STATUS FOR 
ACTIVITIES TO INFLUENCE A FEDERAL ELEC
TION .-An organization shall not be treated 
as exempt from tax under subsection (a) if 
such organization participates or intervenes 
in any political campaign on behalf of or in 
opposition to any candidate for Federal of-

'fice.". 
(b) EFFECTIVE DATE.-The amendment 

made by subsection (a) shall apply to any 
participation or intervention by an organiza
tion on or after September 1, 1992. 
SEC. 115. DENIAL OF TAX-EXEMPI' STATUS FOR 

CERTAIN POLITICALLY ACTIVE OR
GANIZATIONS. 

(a) IN GENERAL.-Section 501 of the Inter
nal Revenue Code of 1986 (relating to exemp
tion from tax), as amended by section 114, is 
amended by redesignating subsection (o) as 
subsection (p) and by inserting after sub
section (n) the following new subsection: 

"(O) DENIAL OF TAX-EXEMPT STATUS FOR 
CERTAIN POLITICALLY ACTIVE ORGANIZA
TIONS.-

" (1) IN GENERAL.-An organization shall 
not be treated as exempt from tax under sub
section (a) if-

"(A) such organization devotes any of its 
operating budget to--

"(i) voter registration or get-out-the-vote 
campaigns; or 

"(ii) participation or intervention in any 
political campaign on behalf of or in opposi
tion to any candidate for public office; and 

"(B) a candidate, or an authorized commit
tee of a candidate, has--

"(i) solicited contributions to, or on behalf 
of, such organization; and 

"(ii) the solicitation is made in coopera
tion, consultation, or concert with, or at the 
request or suggestion of, such organization. 

"(2) CANDIDATE DEFINED.-For purposes of 
this subsection-

"(A) IN GENERAL.-The term 'candidate' 
has the meaning given such term by para
graph (2) of section 301 of the Federal Elec
tion Campaign Act of 1971 (2 U.S.C. 431(2)). 

"(B) MEMBERS OF CONGRESS.-The term 
'candidate' shall include any Senator or Rep
resentative in, or Delegate or Resident Com
missioner to, the Congress unless--

"(i) the date for filing for nomination, or 
election to, such office has passed and such 
individual has not so filed, and 

"(ii) such individual is not otherwise a can
didate described in subparagraph (A).". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years ending after the date of enactment of 
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this Act, but only with respect to solicita
tions or suggestions by candidates made 
after the date of enactment of this Act. 
SEC. 116. CONTRIBUTIONS TO CERTAIN POLITI· 

CAL ORGANIZATIONS MAINTAINED 
BY A CANDIDATE. 

(a) CONTRIBUTIONS BY PERSONS IN GENERAL 
AND BY MULTICANDIDATE POLITICAL COMMIT
TEES.-(!) Section 315(a)(l)(A) of FECA (2 
U.S.C. 441a(a)(l)(A)) is amended by striking 
"candidate and his authorized political com
mittees" and inserting "candidate, a can
didate's authorized political committees, 
and any political organizations (other than 
authorized committees) maintained by a 
candidate,". 

(2) Section 315(a)(2)(A) of FECA (2 U.S.C. 
441a(a)(2)(A)) is amended by striking "can
didate and his authorized political commit
tees" and inserting "candidate, a candidate's 
authorized political committees, and any po
litical organizations (other than authorized 
committees) maintained by a candidate,". 

(3) Section 315(a) of FECA (2 U.S.C. 
441a(a)), as amended by section lOl(c), is 
amended by inserting at the end the follow
ing new paragraph: 

"(10) For the purposes of paragraphs (l)(A) 
and (2)(A), the term 'political organization 
maintained by a candidate' means any non
Federal political action committee, non-Fed
eral multicandidate political committee, or 
any other form of political organization reg
ulated under State law which is not a politi
cal committee of a national, State, or local 
political party-

"(A) that is set up by or on behalf of a can
didate and engages in political activity 
which directly influences Federal elections; 
and 

"(B) for which that candidate has solicited 
a contribution." . 

(b) CONTRIBUTIONS BY NATIONAL BANKS, 
CORPORATIONS, AND LABOR ORGANIZATIONS.
(!) Section 316(b)(2) of the FECA (2 U.S.C. 
44lb(b)(2)) is amended by striking "can
didate, campaign committee" and inserting 
"candidate, political organization (other 
than an authorized committee) maintained 
by a candidate, campaign committee,". 

(2) Section 316(b) of FECA (2 U.S.C. 
441b(b)), as amended by section 113(b), is 
amended by inserting at the end the follow
ing new paragraph: 

"(9) For the purposes of paragraph (2), the 
term 'political organization maintained by a 
candidate' means any non-Federal political 
action committee, non-Federal multican
didate political committee, or any other 
form of political organization regulated 
under State law which is not a political com
mittee of a national, State, or local political 
party-

"(A) that is set up by or on behalf of a can
didate and engages in political activity 
which directly influences Federal elections; 
and 

"(B) for which that candidate has solicited 
a contribution.". 

(c) DATE OF APPLICATION.-The amend
ments made by subsections (a) and (b) shall 
apply to contributions described in sections 
315 and 316 of FECA (2 U.S.C. 441a and 44lb) 
made in response to solicitations made after 
January __ , 1993. 
SEC. 117. CONTRIBUTIONS TO STATE AND LOCAL 

PARTY COMMITI'EES. 
Section 315(a)(l) of FECA (2 U.S.C. 

441a(a)(l)) is amended-
(1) by striking "or" at the end of subpara

graph (B); 
(2) by striking the period at the end of sub

paragraph (C) and inserting"; or"; and 
(3) by adding at the end the following new 

subparagraph: 

"(D) to the political committees estab
lished and maintained by a State or local po
litical party, in connection with any activity 
that may influence an election for Federal 
office, in any calendar year which, in the ag
gregate, exceed the lesser of 

"(i) $50,000; or 
"(ii) the difference between $50,000 and the 

amount of contributions made by such per
son to any political committees established 
and maintained by a national political 
party.". 

Subtitle C-Other Activities 
SEC. 121. MODIFICATIONS OF CONTRIBUTION 

LIMITS ON INDIVIDUALS. 
(a) INCREASE IN CANDIDATE LIMIT.-Sub

paragraph (A) of section 315(a)(l) of FECA (2 
U.S.C. 441a(a)(l)(A)) is amended by striking 
"$1,000" and inserting "the applicable 
amount". 

(b) APPLICABLE AMOUNT DEFINED.-Section 
315(a) of FECA (2 U.S.C. 441a(a)), as amended 
by section 116(a)(3). is amended by adding at 
the end the following new paragraph: 

"(11) For purposes of subsection (a)(l)(A)
"(A) The term 'applicable amount' means-
"(i) $1,000 in the case of contributions by a 

person to-
"(1) a candidate for the office of President 

or Vice President or such candidate's author
ized committees; or 

"(II) any other candidate or such can
didate's authorized committees if, at the 
time such contributions are made, such per
son is a resident of the State with respect to 
which such candidate seeks Federal office; 
and 

"(ii) $500 in the case of contributions by 
any other person to a candidate described in 
clause (i)(II) or such candidate's authorized 
committees. 

"(B) At the beginning of 1993, and each 
odd-numbered calendar year thereafter, the 
Secretary of Labor shall certify in the same 
manner as under subsection (c)(l) the per
cent difference between the price index for 
the preceding calendar year and the price 
index for calendar year 1991. Each of the dol
lar limits under subparagraph (A) shall be in
creased by such percent difference and 
rounded to the nearest $100. Each amount so 
increased shall be the amount in effect for 
the calendar year for which determined and 
the succeeding calendar year.". 
SEC. 122. POLITICAL PARTIES. 

ITEMS NOT TREATED AS CONTRIBUTIONS OR 
EXPENDITURES.-(!) Section 301(8)(B) of 
FECA (2 U.S.C. 431(8)(B)) is amended-

(A) in clauses (x) and (xii), by inserting 
"national," after "the payment by a"; and 

(B) in clause (xii), by inserting "general re
search activities," after "the costs of''. 

(2) Section 301(9)(B) of FECA (2 U.S.C. 
431(9)(B)) is amended-

(A) in clauses (viii) and (ix), by inserting 
"national," after "the payment by a"; and 

(B) in clause (ix), by inserting "general re
search activities," after "the costs of''. 
SEC. 123. CONTRIBUTIONS THROUGH 

INTERMEDIARIES AND CONDUITS. 
Section 315(a)(8) of the Federal Election 

Campaign Act of 1971 (2 U.S.C. 441a(a)(8)) is 
amended to read as follows: 

"(8) For purposes of this subsection-
"(A) Contributions made by a person, ei

ther directly or indirectly, to or on behalf of 
a particular candidate, including contribu
tions which are in any way earmarked or 
otherwise directed through an intermediary 
or conduit to such candidate, shall be treat
ed as contributions from such person to such 
candidate. 

"(B) If a contribution is made by a person 
either directly or indirectly to or on behalf 

of a particular candidate through an 
intermediary or conduit, the intermediary or 
conduit shall report the original source and 
the intended recipient of such contribution 
to the Commission and to the intended recip
ient. 

"(C) No conduit or intermediary shall de
liver or arrange to have delivered contribu
tions from more than 2 persons who are em"' 
ployees of the same employer or who are 
members of the same trade association, 
membership organization, or labor organiza
tion. 

"(D) No person required to register with 
the Clerk of the House of Representatives or 
the Secretary of the Senate under section 308 
of the Federal Regulation of Lobbying Act (2 
U.S.C. 267), or an officer, employee or agent 
of such a person. may act as an intermediary 
or conduit with respect to a contribution to 
a candidate for Federal office.". 
SEC. 124. INDEPENDENT EXPENDITURES. 

(a) ATTRIBUTION OF COMMUNICATIONS; RE
PORTS.-(!) Section 318 of FECA (2 u.s.c. 
441d) is amended by adding at the end the 
following new subsection: 

"(c)(l) If any person makes an independent 
expenditure through a broadcast commu
nication on any television or radio station, 
the broadcast communication shall include a 
statement--

"(A) in such television broadcast, that is 
clearly readable to the viewer and appears 
continuously during the entire length of 
such communication; or 

"(B) in such radio broadcast, that is clear
ly audible to the viewer and is aired at the 
beginning and ending of such broadcast, 
setting forth the name of such person and, in 
the case of a political committee, the name 
of any connected or affiliated organization. 

"(2) If any person makes an independent 
expenditure through a newspaper, magazine, 
outdoor advertising facility, direct mailing, 
or other type of general public political ad
vertising, the communication shall include, 
in addition to the other information required 
by this section-

"(A) the following sentence: 'The cost of 
presenting this communication is not sub
ject to any campaign contribution limits.'; 
and 

"(B) a statement setting forth the name of 
the person who paid for the communication 
and, in the case of a political committee, the 
name of any connected or affiliated organi
zation, and the name of the president or 
treasurer of such organization. 

"(3) Any person making an independent ex
penditure described in paragraph (1) or (2) 
shall furnish, by certified mail, return re
ceipt requested, the following information, 
to each candidate and to the Commission, 
not later than the date and time of the first 
public transmission of the communication: 

"(A) Effective notice that the person plans 
to make an independent expenditure for the 
purpose of financing a communication which 
expressly advocates the election or defeat of 
a clearly identified candidate. 

"(B) An exact copy of the intended commu
nication, or a complete description of the 
contents of the intended communication, in
cluding the entirety of any texts to be used 
in conjunction with such communication. 
and a complete description of any photo
graphs, films, or any other visual devices to 
be used in conjunction with such commu
nication. 

"(C) All dates and times when such com
munication will be publicly transmitted.". 

(2) Section 318(a) of FECA (2 U.S.C. 441d(a)) 
is amended by striking "Whenever" and in
serting "Except as provided in subsection (c), 
whenever". 
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(b) DEFINITION OF INDEPENDENT EXPENDI

TURE.-Paragraph (17) of section 301 of FECA 
(2 U.S.C. 431(17)) is amended-

(1) by striking "(17) The term" and insert
ing " (17)(A) The term"; and 

(2) by adding at the end the following new 
subparagraph: 

"(B) For the purpose of subparagraph (A), 
an expenditure shall be considered to be 
made in cooperation, consultation, or con
cert with, or at the request or suggestion of, 
a candidate, authorized committee, or agent, 
if there is any arrangement, coordination, or 
direction by the candidate or the candidate's 
agent prior to the publication, distribution, 
display, or broadcast of a communication, 
and it shall be presumed to be so made when 
it i&-

"(i) based on information about the can
didate's plans. projects, or needs provided to 
the person making the expenditure by the 
candidate, or by the candidate's agents, with 
a view toward having an expenditure made; 
or 

" (ii) made by or through any person who 
is, or has been-

"(1) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au
thorized committees; 

" (II) serving as an officer of the can
didate 's authorized committees; or 

"(Ill) providing professional services to, or 
receiving any form of compensation or reim
bursement from , the candidate , the can
didate's committee, or agent.". 

(C) HEARINGS ON COMPLAINTS.-Section 
309(a) of FECA (2 U.S.C. 437g(a)) is amended 
by adding at the end the following new para
graph: 

"(13) Within 3 days after the Commission 
receives a complaint filed pursuant to this 
section which alleges that an independent 
expenditure was made with the cooperation 
or consultation of a candidate, or an author
ized committee or agent of such candidate, 
or was made in concert with or at the re
quest or suggestion of an authorized commit
tee or agent of such candidate, the Commis
sion shall provide for a hearing to determine 
such matter. ". 

(d) EXPEDITED JUDICIAL REVIEW.-Section 
310 of the FECA (2 U.S.C. 437h) is amended by 
adding at the end the following new sen
tence: " It shall be the duty of the courts to 
advance on the docket and to expedite to the 
greatest possible extent the disposition of 
any matter relating to the making or alleged 
making of an independent expenditure.". 
TITLE II-INCREASE OF COMPETITION IN 

POLITICS 
SEC. 201. SEED MONEY FOR CHALLENGERS. 

Section 315 of FECA (2 U.S .C. 441a), as 
amended by section 111, is amended by add
ing at the end the following new subsection: 

" (j)(l) Notwithstanding subsection (a)(2), 
the congressional campaign committee or 
the senatorial campaign committee of a na
tional political party, whichever is applica
ble, may make contributions to an eligible 
candidate (and the candidate's authorized 
committees) which in the aggregate do not 
exceed the lesser of-

"(A) $100,000; or 
"(B) the aggregate qualified matching con

tributions received by such candidate and 
the candidate's authorized committees. 

" (2) Any contribution under paragraph (1) 
shall not be treated as an expenditure for 
purposes of subsection (d)(3). 

"(3) For purposes of this subsection, the 
term 'qualified matching contributions' 
means contributions made during the period 
of the election cycle preceding the primary 
election by an individual who, at the time 

such contributions are made, is a resident of 
the State in which the election with respect 
to which such contributions are made is to 
be held. 

" ( 4) For purposes of this subsection, the 
term 'eligible candidate ' means a candidate 
for Federal office (other than President or 
Vice President) who does not hold Federal 
office. " . 
SEC. 202. CANDIDATE EXPENDITURES FROM PER

SONAL FUNDS. 
Section 315 of FECA (2 U.S.C. 441a), as 

amended by section 201, is amended by add
ing at the end the· following new subsection: 

"(k)(l)(A) Not less than 15 days after a can
didate qualifies for a primary election ballot 
under State law, the candidate shall file with 
the Commission, and each other candidate 
who has qualified for that ballot, a declara
tion stating whether the candidate intends 
to expend for the primary and general elec
tion an amount exceeding $250,000 from-

"(i) the candidate's personal funds; 
"(ii) the funds of the candidate's imme

diate family; and 
" (iii) personal loans incurred by the can

didate and the candidate's immediate family 
in connection with the candidate's election 
campaign. 

"(B) The declaration required by subpara
graph (A) shall be in such form and contain 
such information as the Commission may re
quire by regulation. 

" (2) Notwithstanding subsection (a) , if a 
candidate-

" (A) declares under paragraph (1) that the 
candidate intends to expend for the primary 
and general election funds described in such 
paragraph an amount exceeding $250,000; 

"(B) expends such funds in the primary and 
general election an amount exceeding 
$250,000; or 

"(C) fails to file the declaration required 
by paragraph (1), 
the limitations on contributions under sub
section (a), and the limitations on expendi
tures under subsection (d), shall be modified 
as provided under paragraph (3) with respect 
to other candidates for the same office who 
are not described in subparagraph (A), (B), or 
(C). 

" (3) For purposes of paragraph (2}-
"(A) the limitation under subsection 

(a)(l)(A) shall be increased to $5,000; and 
" (B) if a candidate described in paragraph 

(2)(B) expends more than $1,000,000 of funds 
described in paragraph (1) in the primary and 
general election-

"(i) the limitation under subsection 
(a)(l)(A) shall not apply; 

"(ii) the limitation under subsection (a)(2) 
shall not apply to any political committee of 
a political party; and 

" (iii) the limitation under subsection (d)(3) 
shall not apply. 
The $5,000 amount under subparagraph (A) 
shall be adjusted each calendar year in the 
same manner as amounts are adjusted under 
subsection (a)(ll)(B). 

" (4) If-
"(A) the modifications under paragraph (3) 

apply for a convention or a primary election 
by reason of 1 or more candidates taking (or 
failing to take) any action described in sub
paragraph (A), (B), or (C) of paragraph (2); 
and 

" (B) such candidates are not candidates in 
any subsequent election in the same election 
campaign, including the general election, 
paragraph (3) shall cease to apply to the 
other candidates in such campaign. 

" (5) A candidate who-
" (A) declares, pursuant to paragraph (1) , 

that the candidate does not intend to expend 

funds described in paragraph (1) in excess of 
$250,000; and 

"(B) subsequently changes such declara
tion or expends such funds in excess of that 
amount, 
shall file an amended declaration with the 
Commission and notify all other candidates 
for the same office within 24 hours after 
changing such declaration or exceeding such 
limits, whichever first occurs, by sending a 
notice by certified mail, return receipt re
quested. 

"(6) Contributions to a candidate or a can
didate's authorized committees may be used 
to repay any expenditure or personal loan in
curred in connection with the candidate's 
election to Federal office by a candidate or a 
member of the candidate's immediate family 
only to the extent that such repayment-

" (A) is limited to the amount of such ex
penditure or the principal amount of such 
loan (and no interest is paid); and 

" (B) is not made from any such contribu
tions received after the date of the general 
election to which such expenditure or loan 
relates. 

"(7) For purposes of this subsection, the 
term 'immediate family' means-

" (A) a candidate's spouse; 
"(B) any child, stepchild, parent, grand

parent, brother, half-brother, sister, or half
sister of the candidate or the candidate's 
spouse; and 

· "(C) the spouse of a person described in 
subparagraph (B). 

" (8) The Commission shall take such ac
tion as it deems necessary under the enforce
ment provisions of this Act to ensure compli
ance with this subsection.". 
SEC. 203. FRANKED COMMUNICATIONS. 

(a) AMENDMENT OF TITLE 39, UNITED STATES 
CODE.-(1) Section 3210(a)(6)(A) of title 39, 
United States Code is amended-

(A) by striking clause (i) and inserting the 
following new clause: 

" (i) if the mass mailing is mailed during 
the calendar year of any primary or general 
election (whether regular or runoff) in which 
the Member is a candidate for reelection; 
or"; and 

(B) in clause (ii)(II), by striking " fewer 
than 60 days immediately before the date" 
and inserting "during the year" . 

(2) Section 3210(a)(6)(C) of title 39, United 
States Code, is amended by striking "fewer 
than 60 days immediately before the date" 
and inserting "during the year''. 

(3) Section 3210(a)(6) of title 39, United 
States Code, is amended-

(A) by redesignating subparagraphs (D), 
(E) , and (F) as subparagraphs (E), (F), and 
(G), respectively; and 

(B) by inserting after subparagraph (C) the 
following new subparagraph: 

"(D)(i)(I) When a Member of the Senate 
disseminates information under the frank by 
a mass mailing, the Member shall register 
annually with the Secretary of the Senate 
such mass mailings. Such registration shall 
be made by filing with the Secretary of the 
Senate a copy of the matter mailed and pro
viding, on a form supplied by the Secretary 
of the Senate, a description of the group or 
groups of persons to whom the mass mailing 
was mailed. 

" (II) The Secretary of the Senate shall 
promptly make available for public inspec
tion and copying a copy of the mail matter 
registered and a description of the group or 
groups of persons to whom the mass mailing 
was mailed. 

" (ii)(I) When a Member of the House of 
Representatives disseminates information 
under the frank by a mass mailing, the Mem-
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ber shall register annually with the Clerk of 
the House of Representatives such mass 
mailings. Such registration shall be made by 
filing with the Clerk of the House of Rep
resentatives a copy of the matter mailed and 
providing, on a form supplied by the Clerk of 
the House of Representatives, a description 
of the group or groups of persons to whom 
the mass mailing was mailed. 

"(II) The Clerk of the House of Representa
tives shall promptly make available for pub
lic inspection and copying a copy of the mail 
matter registered and a description of the 
group or groups of persons to whom the mass 
mailing was mailed.". 

(b) AMENDMENT OF STANDING RULES OF THE 
SENATE.-(1) Paragraph 1 of Rule XL of the 
Standing Rules of the Senate is amended by 
striking "less than sixty days immediately 
before the date" and inserting "during the 
year" . 

(2) This subsection is enacted-
(A) as an exercise of the rulemaking power 

of the Senate; and 
(B) with full recognition of the constitu

tional right of the Senate to change the 
rules at any time, in the same manner and to 
the same extent as in the case of any other 
rule of the Senate. 
SEC. 204. LIMITATIONS ON GERRYMANDERING. 

(a) REAPPORTIONMENT OF REPRESENTA
TIVES.- Section 22 of the Act entitled "An 
Act to provide for the fifteenth and subse
quent decennial censuses and to provide for 
apportionment of Representatives in Con
gress," approved June 18, 1929 (2 U.S.C. 2a), is 
amended-

(1) by striking subsection (c); and 
(2) by adding at the end the following new 

subsections: 
"(c)(l) In each State entitled in the One 

Hundred Third Congress or in any subse
quent Congress to more than one Represent
ative under an apportionment made pursu
ant to the second paragraph of the Act enti
tled 'An Act for the relief of Doctor Ricardo 
Vallejo Samala and to provide for congres
sional redistricting', approved December 14, 
1967 (2 U.S.C. 2c), as in effect prior to the 
date of enactment of this subsection, there 
shall be established in the manner provided 
by the law of the State a number of districts 
equal to the number of Representatives to 
which such State is so entitled, and Rep
resentatives shall be elected only by eligible 
voters from districts so established, no dis
trict to elect more than 1 Representative. 

"(2) Such districts shall be established in 
accordance with the provisions of this Act as 
soon as practicable after the decennial cen
sus date established in section 141(a) of title 
13, United States Code, but in no case later 
than such time as is reasonably sufficient for 
their use in the elections for the One Hun
dred Third Congress and in each fifth Con
gress thereafter. 

"(d)(l) The number of persons in congres
sional districts within each State shall be as 
nearly equal as is practicable, as determined 
under the then most recent decennial census. 

"(2) The enumeration established accord
ing to the Federal decennial census pursuant 
to article I, section II, United States Con
stitution, shall be the sole basis of popu
lation for the establishment of congressional 
districts. 

"(e) Congressional districts shall be com
prised of contiguous territory, including ad
joining insular territory. 

"(f) Congressional districts shall not be es
tablished with the intent or effect of diluting 
the voting strength of any person, group of 
persons, or members of any political party. 

"(g) Congressional districts shall be com
pact in form. In establishing such districts, 

nearby population shall not be bypassed in 
favor of more distant population. 

"(h) Congressional district boundaries 
shall avoid the unnecessary division of coun
ties or their equivalent in any State. 

"(i) Congressional district boundaries shall 
be established in such a manner so as to min
imize the division of cities, towns. villages, 
and other political subdivisions. 

"(j)(l) It is the intent of the Congress that 
congressional districts established pursuant 
to this section be subject to reasonable pub
lic scrutiny and comment prior to their es
tablishment. 

"(2) At the same time that Federal decen
nial census tabulations data, reports, maps, 
or other material or information produced or 
obtained using Federal funds and associated 
with the congressional reapportionment and 
redistricting process are made available to 
any officer or public body in any State, those 
materials shall be made available by the 
State at the cost of duplication to any per
son from that State meeting the qualifica
tions for voting in an election of a Member 
of the House of Representatives. 

"(k) Nothing in this section shall be con
strued to supersede any provision of the Vot
ing Rights Act of 1965 (42 U.S.C. 1973 et seq.). 

"(1)(1) A State may establish by law cri
teria for implementing the standards set 
forth in this section. 

"(2) Nothing in this section shall be con
strued as limiting the power of a State to 
strengthen or add to the standards set forth 
in this section, or to interpret those stand
ards in a manner consistent with the law of 
the State, to the extent that any additional 
criteria or interpretations are not in conflict 
with this section. 

"(m}(l) The district courts of the United 
States shall have exclusive jurisdiction to 
hear and determine any action to enforce 
subsections (c) through (1). 

"(2) A person who meets a State's quali
fications for voting in an election of a Mem
ber of the House of Representatives from the 
State may bring an action in the district 
court for the district in which the person re
sides to enforce subsections (c) through (1) 
with regard to the State in which the person 
resides. 

"(3) Notwithstanding any other provision 
of this section, the district courts of the 
United States shall have authority to issue 
all judgments, orders, and decrees necessary 
to ensure that any criteria established by 
State law pursuant to this section are not in 
conflict with this section. 

" (4) With the exception of actions brought 
for the relief described in paragraph (3), the 
district court for the purposes of this section 
shall be a three-judge district court pursuant 
to section 2284 of title 28, United States 
Code. 

"(5) On motion of any party in accordance 
with section 1657 of title 28, United States 
Code, it shall be the duty of the district 
court to assign the case for briefing and 
hearing at the earliest practicable date, and 
to cause the case to be in every way expe
dited. The district court shall have authority 
to enter all judgments. orders and decrees 
necessary to bring a State into compliance 
with this Act. 

"(6) An action to challenge the establish
ment of a congressional district in a State 
after a Federal decennial census may not be 
brought after the end of the 9-month period 
beginning on the date on which the last such 
district is so established. 

"(7) For the purposes of this section, an 
order dismissing a complaint for failure to 
state a cause of action shall be appealable in 

accordance with section 1253 of title 28, Unit
ed States Code. 

"(8) If a district court fails to establish a 
briefing and hearing schedule that will per
mit resolution of the case prior to the next 
general election, any party may seek a writ 
of mandamus from the United States Court 
of Appeals for the circuit in which the dis
trict court sits. The court of appeals shall 
have jurisdiction over the motion for a writ 
of mandamus and shall establish an expe
dited briefing and hearing schedule for reso
lution of the motion. Such a motion shall 
not stay proceedings in the district court. 

"(9) If a district court determines that the 
congressional districts established by a 
State's redistricting authority pursuant to 
this Act are not in compliance with this Act, 
the court shall remand the plan to the 
State's redistricting authority to establish 
new districts consistent with subsections (c) 
through (1). The district court shall retain 
jurisdiction over the case after remand. 

"(10) If, after a remand under paragraph 
(9), the district court determines that the 
congressional districts established by a 
State's redistricting authority under the re
mand order are not consistent with sub
sections (c) through (1), the district court 
shall enter an order establishing districts 
that are consistent with subsections (c) 
through (1) for the next general congres
sional election. 

"(11) If any question of State law arises in 
a case under this section that would require 
abstention, the district court shall not ab
stain. However, in any State permitting cer
tification of such questions, the district 
court shall certify the question to the high
est court of the State whose law is in ques
tion. Such certification shall not stay the 
proceedings in the district court or delay the 
court's determination of the question of 
State law. 

"(12) With the exception of actions brought 
for the relief described in paragraph (3), an 
appeal from a decision of the district court 
under this section shall be taken in accord
ance with section 1253 of title 28, United 
States Code. An appeal under this paragraph 
shall be noticed in the district court and per
fected by docketing in the Supreme Court 
within thirty days of the entry of judgment 
below. Appeals brought to the Supreme 
Court under this paragraph shall be heard as 
soon as practicable. 

"(13) For purposes of this section, the term 
'redistricting authority' means the officer or 
public body having initial responsibility for 
the congressional redistricting of a State.". 

(b) CONFORMING AMENDMENTS AND RE
PEALER.-(1) The first sentence of section 
1657 of title 28, United States Code, is amend
ed by striking "chapter 153 or" and inserting 
"chapter 153, any action under subsection 
(m) through (1) of section 22 of the Act enti
tled 'An Act to provide for the fifteenth and 
subsequent censuses and to provide for ap
portionment of Representatives in Congress,' 
approved June 18, 1929 (2 U.S.C. 2a), or". 

(2) Section 141(c) of title 13, United States 
Code, is amended by adding at the end the 
following: "In circumstances in which this 
subsection requires that the Secretary pro
vide criteria to, consult with, or report tab
ulations of population to (or if the Secretary 
for any reason provides material or informa
tion to) the public bodies having responsibil
ity for the legislative apportionment or dis
tricting of a State, the Secretary shall pro
vide, without cost, such criteria, consulta
tions, tabulations, or other material or in
formation simultaneously to the leadership 
of each political party represented on such 
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public bodies. For purposes of this sub
section, the term 'political party' means any 
political party whose candidates for Rep
resentatives to Congress received, as the 
candidates of such party, 5 percent or more 
of the total number of votes received state
wide by all candidates for such office in any 
of the 5 most recent general congressional 
elections. Such materials may include those 
developed by the Census Bureau for redis
tricting purposes for the 1990 Census.". 

(3) The second paragraph of the Act enti
tled "An Act for the relief of Doctor Ricardo 
Vallejo Samala and to provide for congres
sional redistricting", approved December 14, 
1967 (2 U.S.C. 2c), is repealed. 
SEC. 206. ELECTION FRAUD, OTHER PUBLIC COR

RUPTION, AND FRAUD IN INTER
STATE COMMERCE. 

(a) ELECTION FRAUD AND OTHER PUBLIC 
CORRUPTION.-(!) Chapter 11 of title 18, Unit
ed States Code, is amended by adding at the 
end the following new section: 
"§ 226. Public corruption 

"(a) Whoever, in a circumstance described 
in subsection (d). deprives or defrauds, or en
deavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of a State 
or political subdivision of a State of the hon
est services of an official or employee of such 
State, political subdivision, or Indian tribal 
government shall be fined under this title, or 
imprisoned for not more than 10 years, or 
both. 

"(b) Whoever, in a circumstance described 
in subsection (d), deprives or defrauds, or en
deavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of a State 
or political subdivision of a State of a fair 
and impartially conducted election process 
in any primary, runoff, special, or general 
election-

"(!) through the procurement, casting, or 
tabulation of ballots that are materially 
false, fictitious, or fraudulent or that are in
valid, under the laws of the State in which 
the election is held; 

"(2) through paying or offering to pay any 
person for voting; 

"(3) through the procurement or submis
sion of voter registrations that contain false 
material information, or omit material in
formation; or 

"( 4) through the filing of any report re
quired to be filed under State law regarding 
an election campaign that contains false ma
terial information or omits material infor
mation, 
shall be fined under this title or imprisoned 
for not more than 10 years, or both. 

"(c) Whoever, being a public official or an 
official or employee of a State, political sub
division of a State, or Indian tribal govern
ment, in a circumstance described in sub
section (d), deprives or defrauds, or endeav
ors to deprive or to defraud, by any scheme 
or artifice, the inhabitants of a State or po
litical subdivision of a State of the right to 
have the affairs of the State, political sub
division, or Indian tribal government con
ducted on the basis of complete, true, and ac
curate material information, shall be fined 
under this title or imprisoned for not more 
than 10 years, or both. 

"(d) The circumstances referred to in sub
sections (a), (b), and (c) are that-

"(1) for the purpose of executing or con
cealing such scheme or artifice or attempt
ing to do so, the person so doing-

"(A) places in any post office or authorized 
depository for mail matter, any matter or 
thing whatever to be sent or delivered by the 
Postal Service, or takes or receives there
from, any such matter or thing, or know-

ingly causes to be delivered by mail accord
ing to the direction thereon, or at the place 
at which it is directed to be delivered by the 
person to whom it is addressed, any such 
matter or thing; 

"(B) transmits or causes to be transmitted 
by means of wire, radio, or television com
munication in interstate or foreign com
merce any writings, signs, signals, pictures, 
or sounds; 

"(C) transports or causes to be transported 
any person or thing, or induces any person to 
travel in or to be transported in, interstate 
or foreign commerce; or 

"(D) uses or causes to use of any facility of 
interstate or foreign commerce; 

"(2) the scheme or artifice affects or con
stitutes an attempt to affect in any manner 
or degree, or would if executed or concealed 
so affect, interstate or foreign commerce; or 

"(3) as applied to an offense under sub
section (b), an objective of the scheme or ar
tifice is to secure the election of an official 
who, if elected, would have some authority 
over the administration of funds derived 
from an Act of Congress totaling $10,000 or 
more during the twelve-month period imme
diately preceding or following the election or 
date of the offense. 

"(e) Whoever deprives or defrauds, or en
deavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of the 
United States of the honest services of a pub
lic official or person who has been selected 
to be a public official shall be fined under 
this title or imprisoned for not more than 10 
years, or both. 

"(O Whoever, being an official, public offi
cial, or person who has been selected to be a 
public official, directly or indirectly dis
charges, demotes, suspends, threatens, 
harasses, or in any manner discriminates 
against an employee or official of the United 
States or any State or political subdivision 
of a State, or endeavors to do so, in order to 
carry out or to conceal any scheme or arti
fice described in this section, shall be fined 
under this title or subject to imprisonment 
of up to 5 years or both. 

"(g)(l) An employee or official of the Unit
ed States or any State or political subdivi
sion of such State who is discharged, de
moted, suspended, threatened, harassed, or 
in any other manner discriminated against 
because of lawful acts done by the employee 
as a result of a violation of subsection (e) or 
because of actions by the employee or offi
cial on behalf of himself or others in further
ance of a prosecution under this section (in
cluding investigation for, initiation of, testi
mony for, or assistance in such a prosecu
tion) may bring a civil action and shall be 
entitled to all relief necessary to make such 
employee or official whole. Such relief shall 
include reinstatement with the same senior
ity status that the employee or official 
would have had but for the discrimination, 3 
times the amount of back pay, interest on 
the back pay, and compensation for any spe
cial damages sustained as a result of the dis
crimination, including reasonable litigation 
costs and reasonable attorney's fees. 

"(2) An individual shall not be entitled to 
relief under paragraph (1) if the individual 
participated in the violation of this section 
with respect to which relief is sought. 

"(3) A civil action brought under para
graph (1) shall be stayed by a court upon the 
certification of an attorney for the Govern
ment, stating that the action may adversely 
affect the interests of the Government in a 
current criminal investigation or proceed
ing. The attorney for the Government shall 
promptly notify the court when the stay 
may be lifted without such adverse effects. 

"(h) For purposes of this section-
"(!) the term 'State' means a State of the 

United States, the District of Columbia, 
Puerto Rico, and any other commonwealth, 
territory, or possession of the United States; 

"(2) the terms 'public official' and 'person 
who has been selected to be a public official' 
have the meaning set forth in section 201 and 
shall also include any person acting or pre
tending to act under color of official author
ity; 

"(3) the term 'official' includes-
"(A) any person employed by, exercising 

any authority derived from, or holding any 
position in an Indian tribal government or 
the government of a State or any subdivision 
of the executive, legislative, judicial, or 
other branch of government thereof, includ
ing a department, independent establish
ment, commission, administration, author
ity, board, and bureau, and a corporation or 
other legal entity established and subject to 
control by a government or governments for 
the execution of a governmental or intergov
ernmental program; 

"(B) any person acting or pretending to act 
under color of official authority; and 

"(C) includes any person who has been 
nominated, appointed or selected to be an of
ficial or who has been officially informed 
that he or she will be so nominated, ap
pointed or selected; 

"(4) the term 'under color of official au
thority' includes any person who represents 
that the person controls, is an agent of, or 
otherwise acts on behalf of an official, public 
official, and person who has been selected to 
be a public official; and 

"(5) the term 'uses any facility of inter
state or foreign commerce' includes the 
intrastate use of any facility that may also 
be used in interstate or foreign commerce. " . 

(2)(A) The chapter analysis for chapter 11 
of title 18, United States Code, is amended by 
adding at the end the following item: 
"225. Public Corruption." . 

(B) Section 1961(1) of title 18, United States 
Code, is amended by inserting "section 225 
(relating to public corruption)," after "sec
tion 224 (relating to sports bribery),". 

(C) Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting "sec
tion 225 (relating to public corruption)," 
after "section 224 (bribery in sporting con
tests),". 

(b) FRAUD IN INTERSTATE COMMERCE.-(!) 
Section 1343 of title 18, United States Code, 
is amended-

(A) by striking " transmits or causes to be 
transmitted by means of wire, radio, or tele
vision communication in interstate or for
eign commerce, any writings, signs, signals, 
pictures, or sounds" and inserting "uses or 
causes to be used any facility of interstate or 
foreign commerce"; and 

(B) by inserting "or attempting to do so" 
after "for the purpose of executing such 
scheme or artifice". 

(2)(A) The heading of section 1343 of title 
18, United States Code, is amended to read as 
follows: 
"§ 1343. Fraud by use of facility of interstate 

commerce". 
(B) The chapter analysis for chapter 63 of 

title 18, United States Code, is amended by 
striking the item for section 1343 and insert
ing the following: 
"1343. Fraud by use of facility of interstate 

commerce.". 
TITLE Ill-REDUCTION OF CAMPAIGN 

COSTS . 
SEC. 301. BROADCAST DISCOUNT. 

(a) FINDINGS.-The Congress finds that-
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(1) in the 45 days preceding a primary elec

tion, and in the 60 days preceding a general 
election, candidates for political office need 
to be able to buy, at the lowest unit charge; 
nonpreemptible advertising spots from 
broadcast stations and cable television sta
tions to ensure that their messages reach the 
intended audience and that the voting public 
has an opportunity to make informed deci
sions; 

(2) since the Communications Act of 1934 
was amended in 1972 to guarantee the lowest 
unit charge for candidates during these im
portant preelection periods, the method by 
which advertising spots are sold in the 
broadcast and cable industries has changed 
significantly; 

(3) changes in the method for selling adver
tising spots have made the interpretation 
and enforcement of the lowest unit charge 
provision difficult and complex; 

(4) clarification and simplification of the 
lowest unit charge provision in the Commu
nications Act of 1934 is necessary to ensure 
compliance with the original intent of the 
provision; and 

(5) in granting discounts and setting 
charges for advertising time, broadcasters 
and cable operators should treat candidates 
for political office at least as well as the 
most favored commercial advertisers. 

(b) AMENDMENT OF COMMUNICATIONS ACT.
Section 315 of the Communications Act of 
1934 (47 U.S.C. 315) is amended-

(1) in subsection (b)(l) by striking " class 
and"; 

(2) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(3) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) A licensee shall not preempt the use, 
during any period specified in subsection 
(b)(l), of a broadcasting station by a legally 
qualified candidate for public office who has 
purchased such use pursuant to subsection 
(b)(l) .... 
TITLE IV-MISCELLANEOUS PROVISIONS 

Subtitle A-Federal Election Commission 
Enforcement Authority 

SEC. 401. ELIMINATION OF REASON TO BELIEVE 
STANDARD. 

Section 309(a)(2) of FECA (2 U.S.C. 
437g(a)(2)) is amended-

(1) by inserting "(A)" after "(2)"; and 
(2) by striking the first sentence and in

serting the following: "Except as otherwise 
provided in subparagraph (B), if the Commis
sion, upon receiving a complaint under para
graph (1) or on the basis of information 
ascertained in the normal course of carrying 
out its supervisory responsibilities deter
mines, by an affirmative vote of 4 of its 
members, that an allegation of a violation or 
from pending violation of this Act or chapter 
95 or 96 of the Internal Revenue Code of 1986 
states a claim of violation that would be suf
ficient under the standard applicable to a 
motion under rule 12(b)(6) of the Federal 
Rules of Civil Procedure. the Commission 
shall, through its chairman or vice chair
man, notify the person of the alleged viola
tion. Such vote shall occur within 90 days 
after receipt of such complaint.". 
SEC. 402. INJUNCTIVE AUTHORITY. 

Section 309(a)(2) of FECA (2 U.S.C. 
437g(a)(2)), as amended by section 401, is 
amended by adding at the end the following 
new subparagraph: 

"(B) The Commission may petition the ap
propriate court for an injunction if-

" (i) the Commission believes that there is 
a substantial likelihood that a violation of 
this Act or of chapter 95 or 96 of the Internal 

Revenue Code of 1986 is occurring or is about 
to occur; 

"(ii) the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

~ '(iii) such expeditious action will not 
cause undue harm or prejudice to the inter
ests of others; and 

"(iv) the public interest would be best 
served by the issuance of an injunction.". 
SEC. 403. TIME PERIODS. 

Section 309(a)(4)(A) of FECA (2 U.S.C. 
437g(a)(4)(A)) is amended-

(1) in clause (i}-
(A) by striking ", for a period of at least 30 

days,"; and 
(B) by striking "90 days" and inserting "60 

days"; and 
(2) in clause (ii) by striking "at least" and 

inserting " no more than" . 
SEC. 404. KNOWING VIOLATION PENALTIES. 

Section 309(a)(5)(B) of FECA (2 U.S.C. 
437g(a)(5)(B)) is amended by striking " may 
require that the person involved in such con
ciliation agreement shall pay a civil penalty 
which does not exceed the greater of $10,000 
or an amount equal to 200 percent of any 
contribution or expenditure involved in such 
violation" and inserting "shall require that 
the person involved in such conciliation 
agreement shall pay a civil penalty which is 
not less than the greater of $5,000 or an 
amount equal to any contribution or expend
iture involved in such violation, except that 
if the Commission believes that a knowing 
and willful violation of this Act or of chapter 
95 or chapter 96 of the Internal Revenue Code 
of 1986 has been committed during the 15-day 
period immediately preceding any election, a 
conciliation agreement entered into by the 
Commission under paragraph (4)(A) shall re
quire that the person involved in such con
ciliation agreement shall pay a civil penalty 
which is not less than the greater of $10,000 
or an amount equal to 200 percent of any 
contribution or expenditure involved in such 
violation". 
SEC. 405. COURT RESOLVED VIOLATIONS AND 

PENALTIES. 
Section 309(a)(6) of the Federal Election 

Campaign Act of 1971 (2 U.S.C. 437g(a)(6)) is 
amended-

(1) in subparagraph (A}-
(A) by striking "Commission may" and in

serting ''Commission shall' ' ; 
(B) by striking "including" and inserting 

"which shall include"; and 
(C) by striking "which does not exceed the 

greater of $5,000 or an amount equal to any" 
and inserting " which equals the greater of 
$10,000 or an amount equal to 200 percent of 
any"; and 

(2) in subparagraph (B}-
(A) by striking "court may" and inserting 

"court shall"; and 
(B) by striking " . including" and inserting 

"which shall include"; and 
(C) by striking " which does not exceed the 

greater of $5,000 or an amount equal to any" 
and inserting "which equals the greater of 
$10,000 or an amount equal to 200 percent of 
any". 
SEC. 406. PRIVATE CIVIL ACTIONS. 

Section 309(a)(6)(A) of FECA (2 U.S.C. 
437g(a)(6)(A)), as amended by section 405, is 
amended-

(1) by inserting "(i)" after "(6)(A)"; and 
(2) by adding at the end the following new 

clause: 
" (ii) If, by a tie vote, the Commission does 

not vote to institute a civil action pursuant 
to clause (i) , the candidate involved in such 
election, or an individual authorized to act 
on behalf of such candidate, may file an ac-

tion for appropriate relief in the district 
court for the district in which the respond
ent is found, resides, or transacts business. If 
the court determines that a violation has oc
curred, the court shall impose the appro
priate civil penalty. Any such award of a 
civil penalty made under this paragraph 
shall be made in favor of the United States. 
In addition to any such civil penalty, the 
court shall award to the prevailing party in 
any action under this paragraph, all attor
neys' fees and actual costs reasonably in
curred in the investigation and pursuit of 
any such action, including those attorneys' 
fees and costs reasonably incurred in bring
ing or defending the proceeding before the 
Commission.". 
SEC. 407. KNOWING VIOLATIONS RESOLVED IN 

COURT. 
Section 309(a)(6)(C) of FECA (2 U.S.C. 

437g(a)(6)(C)) is amended by striking "may 
impose a civil penalty which does not exceed 
the greater of $10,000 or an amount equal to 
200 percent of any contribution or expendi
ture involved in such violation" and insert
ing "shall impose a civil penalty which is 
not less than the greater of $10,000 or an 
amount equal to 200 percent of any contribu
tion or expenditure involved in such viola
tion, except that if such violation was com
mitted during the 15-day period immediately 
preceding the election, the court shall im
pose a civil penalty which is not less than 
the greater of $15,000 or an amount equal to 
300 percent of any contribution or expendi
ture involved in such violation". 
SEC. 408. ACTION ON COMPLAINT BY COMMIS

SION. 
Section 309(a)(8)(A) of FECA (2 U.S.C. 

437g(a)(8)(A)) is amended-
(1) by striking "act on" and inserting "rea

sonably pursue"; 
(2) by striking "120-day" and inserting "60-

day"; and 
(3) by striking "United States District 

Court for the District of Columbia" and in
serting ' 'appropriate court' ' . 
SEC. 409. VIOLATION OF CONFIDENTIALITY RE· 

Qum.EMENT. 
Section 309(a)(12)(B) of FECA (2 U.S.C. 

437g(a)(12)(A)) is amended-
(1) by striking "$2,000" and inserting 

"$5,000"; and 
(2) by striking "$5,000" and inserting 

"$10,000". 
SEC. 410. PENALTY IN ATI'ORNEY GENERAL AC· 

TIO NS. 
Section 309(d)(l)(A) of FECA (2 U.S.C. 

437g(d)(l)(A)) is amended by striking "ex
ceed" and inserting "be less than". 
SEC. 411. AMENDMENTS RELATING TO ENFORCE· 

MENT AND JUDICIAL REVIEW. 
(a) TIME LIMITATIONS FOR AND INDEX OF IN

VESTIGATIONS.- Section 309(a) of FECA (2 
U.S.C. 437g(a)), as amended by section 124, is 
amended by adding at the end the following 
new paragraphs: 

"(14) The Commission shall establish time 
limitations for investigations under this sub
section. 

" (15) The Commission shall publish an 
index of all investigations under this section 
and shall update the index quarterly.". 

(b) PROCEDURE ON INITIAL DETERMINA· 
TION.-Section 309(a)(2) of FECA (2 u.s.c. 
437g(a)(2)), as amended by section 402, is 
amended by adding at the end the following: 
"Before a vote based on information 
ascertained in the normal course of carrying 
out supervisory responsibilities, the person 
alleged to have committed the violation 
shall be notified of the allegation and shall 
have the opportunity to demonstrate, in 
wri ting, to the Commission within 15 days 
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after notification that no action should be 
taken against such person on the basis of the 
information. Prior to any determination, the 
Commission may request voluntary re
sponses to questions from any person who 
may become the subject of an investigation. 
A determination under this paragraph shall 
be accompanied by a written statement of 
the reasons for the determination.". 

(C) PROCEDURE ON PROBABLE CAUSE DETER
MINATION.-(!) Section 309(a)(3) of FECA (2 
U.S.C. 437g(a)(3)) is amended by adding at the 
end the following: "The Commission shall 
make available to a respondent any docu
mentary or other evidence relied on by the 
general counsel in making a recommenda
tion under this subsection. Any brief or re
port by the general counsel that replies to 
the respondent's brief shall be provided to 
the respondent.". 

(2) Section 309(a)(4)(A) of FECA (2 U.S.C. 
437g(a)(4)(A)) is amended by adding at the 
end the following new clauses: 

"(iii) A determination under clause (i) 
shall be made only after opportunity for a 
hearing upon request of the respondent and 
shall be accompanied by a statement of the 
reasons for the determination. 

"(iv) The Commission shall not require 
that any conciliation agreement under this 
paragraph contain an admission by the re
spondent of a violation of this Act or any 
other law.". 

(d) ELIMINATION OF EN BANC HEARING RE
QUffiEMENT.-Section 310 of FECA (2 u.s.c. 
437h), as amended by section 124(d), is 
amended by striking ", which shall hear the 
matter sitting en bane". 
SEC. 412. TIGHTENING ENFORCEMENT. 

(a) REPEAL OF PERIOD OF LIMITATION.-Sec
tion 406 of FECA (2 U.S.C. 455) is repealed. 

(b) SUPPLYING OF INFORMATION TO THE AT
TORNEY GENERAL.-Section 309(a)(12) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 437g(a)(12)(A)) is amended by adding 
at the end the following new subparagraph: 

"(C) Nothing in this section shall be 
deemed to prohibit or prevent the Commis
sion from making information contained in 
compliance files available to the Attorney 
General, at the Attorney General's request, 
in connection with an investigation or 
trial.". 

Subtitle B-Other Provisions 
SEC. 421. DISCWSURE OF DEBT SETTLEMENT 

AND WAN SECURITY AGREEMENTS. 
Section 304(b) of FECA (2 U.S.C. 434(b)), as 

amended by section 112, is amended-
(1) by striking "and" at the end of para

graph (8); 
(2) by striking the period at the end of 

paragraph (9) and by inserting a semicolon; 
and 

(3) by adding at the end the following new 
paragraphs: 

"(10) for the reporting period, the terms of 
any settlement agreement entered into with 
respect to a loan or other debt, as evidenced 
by a copy of such agreement filed as part of 
the report; and 

"(11) for the reporting period, the terms of 
any security or collateral agreement entered 
into with respect to a loan, as evidenced by 
a copy of such agreement filed as part of the 
report.". 
SEC. 422. CONTRIBlITIONS FOR DRAFT AND EN

COURAGEMENT PURPOSES WITH RE
SPECT TO ELECTIONS FOR FEDERAL 
OFFICE. 

(a) DEFINITION.-Section 301(8)(A) of FECA 
(2 U.S.C. 431(8)(A)) is amended by striking 
"or" after the semicolon at the end of clause 
(i), by striking the period at the end of 
clause (ii) and inserting"; and", and by add
ing at the end the following new clause: 

"(iii) any gift, subscription, loan, advance, 
or deposit of money or anything of value 
made by any person for the purpose of draft
ing a clearly identified individual as a can
didate for Federal office or encouraging a 
clearly identified individual to become a 
candidate for Federal office.". 

(b) DRAFT AND ENCOURAGEMENT CONTRIBU
TIONS TO BE TREATED AS CANDIDATE CON
TRIBUTIONS.-Section 315(a) of FECA (2 
U.S.C. 441a(a)), as amended by this Act, is 
amended by adding at the end the following 
new paragraph: 

"(12) For purposes of paragraph (l)(A) and 
paragraph (2)(A), any contribution described 
in section 301(8)(A)(iii) shall be treated, with 
respect to the individual involved, as a con
tribution to a candidate, whether or not the 
individual becomes a candidate.". 
SEC. 423. SEVERABILITY. 

If any provision of this Act or any amend
ment made by this Act, or the application of 
any such provision to any person or cir
cumstance is held invalid, the validity of any 
other such provision, and the application of 
such provision to other persons and cir
cumstances shall not be affected thereby. 
SEC. 424. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
this Act and the amendments made by this 
Act shall become effective on November 9, 
1994, and shall apply to all contributions and 
expenditures made after that date. 

DOLE-MCCONNELL CFR PROPOSAL 
SPECIAL INTEREST INFLUENCE 

PAC Ban 
Eliminates all "special interest" political 

action committees (corporate, union, and 
trade association PACs). Also bans all non
connected or ideological PACs and all "lead
ership" PACs. [Note: if a ban on non-con
nected PACs is determined to be unconstitu
tional by the Supreme Court, the legislation 
will subject non-connected PACs to a $1000 
per election contribution limit.] 

Soft Money Ban 
Bans all "soft" money from being used to 

influence a federal election. "Soft" money is 
defined as the raising and spending of politi
cal money outside of the source restrictions, 
contribution limits, and disclosure require
ments of the Federal Election Campaign Act 
and its regulations. 

Political Parties 
Establishes new rules for political party 

committees to ensure that "soft" money is 
not used to influence federal elections, in
cluding: 

(1) the requirement that national, state 
and local political parties establish a sepa
rate account for activities benefiting federal 
candidates and a separate account for activi
ties benefiting state candidates; 

(2) the requirement of full disclosure of all 
accounts by any political party committee 
that maintains a federal account; and 

(3) the establishment of minimum percent
ages of federal funds which must be used for 
any party building program (e.g. voter reg
istration, get-out-the-vote, absentee ballot, 
ballot security) which benefits both federal 
and state candidates. 

Exempts certain organizational activities 
(research, GOTV, voter registration) from 
coordinated or other limitations; requires 
disclosure and allocation for these activities; 
and retains the same coordinated expendi
ture limits for media expenditures. Main
tains the limit on total contributions of Fed
eral party accounts at $20,000; limits to 
$50,000 per calendar year the total amount of 

contributions an individual or other entity 
may make to national, state and local party 
accounts combined. 

Labor Soft Money/Employee Protections 
Codifies the Supreme Court decision in 

Beck v. Communications Workers of Amer
ica and provides certain rights for employees 
who are union members. 

501(c) Soft Money Restrictions 
Prohibits tax-exempt, 501(c) organizations 

from engaging in any activity which at
tempts to influence a federal election on be
half of a specific candidate for public office. 
Extends to all 501(c) organizations the cur
rent prohibition on campaign activity which 
applies to 50l(c)(3) charities. Restricts tax
exempt organizations from engaging in voter 
registration or GOTV activities (which are 
not candidate-specific) if a candidate or 
Member of Congress solicits money for the 
organization. 

State P ACS Controlled Federal Candidates 
Restricts federal activities by state PACs 

created by Members of Congress. 
Individual Contribution Limits 

Reduces from $1000 to $500 the maximum 
allowable contribution by individuals resid
ing outside of a candidate's state. Indexes 
the individual contribution limit ($1000 per 
election for in-state contributions or $500 per 
election for out-of-state contributions) for 
Congressional candidates using the 
Consumer Price Index; adjustments would be 
rounded to the nearest $100. 

Bundling 
Prohibits "bundling" by registered, lobby

ists, unions, trade associations, corpora
tions, and other employers. Bundled con
tributions which are permitted must be 
made payable to the candidate and disclosed 
to the candidate and the Federal Election 
Commission. 

Independent Expenditures 
Requires all independently-financed politi

cal communications to disclose the person or 
organization financing it; requires that dis
closure be complete and conspicuous; and re
quires timely notice to all candidates of the 
communications' placement and content. 
Defines "independent expenditure" to pro
hibit consultation with a candidate or his 
agents; requires the FCC to hold a hearing 
within 3 days of any formal complaint of col
lusion between an independent expenditure 
committee and a candidate. Creates an expe
dited cause of action in federal courts for a 
candidate seeking relief from expenditures 
which are not "independent". 

CAMPAIGN COST REDUCTION 
Broadcast Discount 

Allows Presidential and Congressional can
didates to purchase non-preemptible time at 
the lowest unit rate for preemptible time, in 
the last 45 days before a primary and the last 
60 days before the general election. 

COMPETITIVENESS 
Challenger Seed Money 

Permits political party committees to use 
a special coordinated expenditure fund to 
"match" early, in-state contributions by 
challengers to help begin a campaign. Party 
committee matching funds would be per
mitted to a maximum of $100,000 for any 
House or Senate candidate who is a chal
lenger. 

Millionaire's Loophole 
Requires Congressional candidates to de

clare upon filing for an election whether 
they intend to spend or loan over $250,000 in 
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personal funds in the race; raises the individ
ual contribution limit to $5000 per election 
from $1000 for all opponents of a candidate 
who declares such an intention. No limits 
would apply to individual contributions and 
expenditures by party committees if a can
didate spends more than $1 million in per
sonal funds. Also prohibits candidates from 
recovering personal funds or loans used in 
their race from contributions raised after 
the election. 

Franked Mail 
Prohibits franked "mass mailings" during 

the election year of a Member of Congress, 
and requires more disclosure of the use of 
the frank for unsolicited mailings. 

Gerrymandering 
Requires new standards for Congressional 

reapportionment and redistricting, including 
the full and fair enforcement of the Voting 
Rights Act. This provision would: (1) codify 
current case law and maintain previous stat
utory requirements that Congressional dis
tricts be of equal population, and be contig
uous and compact in form; (2) repeal current 
statutory provisions permitting multi-mem
ber Congressional districts and require sin
gle-member Congressional districts; and (3) 
limit the division of county and political 
subdivision boundary lines, as well as redis
tricting egregious partisan gerrymandering. 

MISCELLANEOUS 

Enhanced FEC Enforcement 
Eliminates the " reason to believe" stand

ard. The Commission, upon receiving a com
plaint, will have to investigate a complaint 
if the identity of the complainant is known, 
and the complaint is sufficient on its face. 

Provides the FEC the authority to seek in
junctive relief to stop certain violations or 
an impending violation. Reduces the time 
period by which the Commission must act on 
a complaint from 120 to 60 days. Streamlines 
the administrative procedures for a com
plaint brought by the Commission by elimi
nating the minimum waiting period of 30 
days and lowering the maximum period for 
post-probable cause conciliation bargaining 
to 60 days. 

Increases the penalties for knowing and 
willful violations which are resolved infor
mally and requires these penalties to be 
mandatory. Increases the penalty for viola
tions that must be resolved in court and re
quires the penalty to be mandatory. 

Permits a candidate, or a person author
ized by a candidate, to sue on a complaint 
whenever the Commission declines to pursue 
an alleged violation by a tie vote. Increases 
the penalties for knowing and willful viola
tions resolved in court. 

Increases the fines for violations of the 
confidentiality requirement. Increases the 
penalties for violations of the election laws 
where the Attorney General separately pros
ecutes. 

Implements procedural recommendations 
proposed by the 1990 Mitchell/Dole Panel on 
Campaign Finance Reform. Provides the 
Commission with more authority to: infor
mally resolve investigations before any de
termination by the Commission; provide re
spondents with more access to documents 
provided by third parties; provide respond
ents with access to any report submitted to 
the Commission by the General Counsel; and 
provide respondents with the right to 
present oral arguments before a Commission 
finding of probable cause . Also eliminates 
the ability of the Commission to routinely 
require admissions by the respondent that a 
violation has occurred; and establishes time 
limits for investigations, requiring the Com-

mission to publish an index of all investiga
tions which have been concluded. 

Repeals the shortened 3-year statute of 
limitations for violations of the Act and re
turns to the general 5-year statute of limita
tions. Also permits the Attorney General to 
have access to FEC compliance files pursu
ant to a criminal investigation or trial. 

Election Fraud/Public Corruption 
Creates a new public corruption statute 

which codifies current case law and increases 
the authority of the U.S. Justice Depart
ment to combat election fraud at all levels 
of government. 

Draft/Exploratory Committees 
Defines " contribution" to include dona

tions made to draft or exploratory commit
tees advocating that a clearly identified in
dividual becomes a candidate for federal of
fice. 

Severability 
Provides that if any portion of this Act is 

found to be invalid, then the remaining por
tions of the Act shall continue in full force 
and effect. 
• Mr. PACKWOOD, Mr. President, I 
rise today to once again join with my 
colleagues in introducing a very far
reaching, comprehensive campaign fi- . 
nance reform bill. This measure, the 
subject of extensive debate in the last 
several Congresses as well, goes farther 
than any other reform proposal we've 
had before us. It achieves what I be
lieve should be the goals of campaign 
finance reform. As I have stated here 
on more than one occasion, I believe 
those goals to be twofold. 

First, if the perception is that PAC's 
are an evil, then ban PAC contribu
tions altogether. Whatever may have 
been the public perception of campaign 
financing in the past, there is today 
widespread feeling that elections are 
principally financed by groups who 
have a very narrow interest as opposed 
to a broad public interest. In a democ
racy, the public must perceive the law 
to be fair or confidence is severely un
dermined. The obvious way to respond 
to the growing perception that Mem
bers of Congress are bought and paid 
for by the special interests is to elimi
nate all PAC contributions-corporate, 
labor, trade association and independ
ent. The bill we are introducing today 
does this. 

Second, any campaign finance reform 
bill should encourage massive partici
pation in campaigns. You don't accom
plish this with expenditure limits. 
Such limits simply drive a candidate to 
raise money in the least expensive, 
quickest way possible and with the 
least effort. The candidate contracts a 
minimal number of contributors who 
are able to give the largest amount 
until the contribution limits are 
reached. I do not think this is what we 
want to achieve. Our goal should be to 
encourage millions of people to give 
small financial contributions directly 
to campaigns. If we can encourage 10 to 
20 million people to give $5, $10, or $50 
directly to a campaign, we will ensure 
the massive voter participation we are 

trying to achieve. While the bill before 
us does not go as far as I would like in 
this regard, it is a good start. We cut in 
half, from $1,000 to $500, the individual 
contribution limit for out-of-State con
tributions. The in-State individual con
tribution limit is left unchanged at 
$1,000. 

The challenge is to make congres
sional campaigns more competitive, 
less dependent on large contributors, 
and financed by a broader segment of 
the population. The bill we are intro
ducing today puts people back into the 
political process. 

In addition to eliminating PAC con
tributions and lowering the out-of
State individual contribution limit, 
the bill contains a number of other 
sweeping and, I believe, very necessary 
reforms. We get rid of soft money con
tributions. We limit bundling and inde
pendent expenditures. We eliminate 
the millionaire's loophole. A candidate 
should work hard to get elected. He or 
she should earn the seat. 

The effect of these provisions, the in
evitable result, is that spending will go 
down. Under this bill, candidates will 
have to go out and raise money in 
smaller amounts from many, many 
more people. Congress to this point has 
taken the easy route to raising money, 
that is to raise it in large con tri bu
tions from relatively few people or 
PAC's. Under this bill, we will have to 
broaden our base. Instead of $5,000 PAC · 
contributions from one source, we will 
have to seek much smaller contribu
tions from many sources. 

What we really want to accomplish 
with campaign reform legislation is 
voter participation, a galvanization of 
grassroots volunteers, and money 
raised in small amounts. This is good 
for the voters, good for our States, 
good for politics, and good for chal
lengers who are in local politics in our 
home States. You then have every ben
efit without having to resort to PAC's, 
soft money, or bundling. What you 
have then is a de facto reduction in 
spending. At the same time, you are 
able to run a successful campaign with
out 1 penny of public funds. 

The real stumbling block in all our 
discussions on campaign finance re
form has been over the issue of public 
funding, taxpayer financing of cam
paigns. That is a touchstone difference, 
and make no mistake, if there is any 
disincentive to voter participation, it 
is public financing. With public financ
ing, the voter has no sense of connec
tion to the candidate. 

The spending limits as embodied in 
all previous Democrat campaign fi
nance reform measures considered by 
the Senate are necessarily dependent 
on some form of public funds, of Fed
eral largess. It may not be money di
rectly from the Treasury, but it will be 
some form of Federal largess, nonethe
less, in exchange for agreeing to spend
ing limits; it will be in the form of re-
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duced mail rates or free television time 
or free something else if you agree to 
spending limits. Public financing of 
campaigns, whether it be direct or indi
rect, is not in this bill. 

Republicans are very adverse to ask
ing the taxpayers to fund our cam
paigns when we are running $300 billion 
deficits. Whether it is direct money 
from the Treasury, as in Presidential 
campaigns, or subsidized mailing rates, 
it is still money from the Government. 
When we are running $300 billion defi
cits, we should not be asking on top of 
that for taxpayers to fund our cam
paigns, either fully or partially. When 
we don't have enough money for edu
cation, child nutrition, and all our 
other human resource needs, are we 
then going to say to the taxpayer, let's 
establish a new entitlement program 
for Senators, for Congress? Let's have 
the taxpayers pay for our campaigns? 

I contend, and I repeat, when you 
have gotten rid of PAC's and soft 
money contributions, when you have 
gotten rid of bundling and lower the 
out-of-State contribution limit to $500 
or less, the effect will be to drive cam
paign spending down. So I would hope 
that the Senate would accept this. I 
think most people of good conscience 
can say these reforms go in the right 
direction. 

Mr. President, it is time to put aside 
partisan differences and ambitions and 
correct the flaws in our campaign fi
nance system. There is genuine biparti
san agreement on a number of the pro
posed solutions. It is my hope that this 
session of Congress will see a real 
breakthrough in the negotiations be
tween Republicans and Democrats. The 
time has come, and I believe we have 
the commitment, to enact comprehen
sive, meaningful reform, reform which 
will foster competition and encourage 
broad-based individual participation in 
our Nation's political process.• 

By Mr. HATCH (for himself, Mr. 
THuRMOND, Mr. SIMPSON, Mr. 
GRASSLEY, Mr. SPECTER, Mr. 
DOLE, Mr. BROWN, Mr. PRES
SLER, and Mr. NICKLES): 

S. 8. A bill to control and prevent 
crime; to the Committee on the Judici
ary. 

CRIME CONTROL ACT 
Mr. HATCH. Mr. President, I rise 

today to introduce the Crime Control 
Act of 1993-a comprehensive anti
crime measure. This bill: First, pro
vides needed assistance to our coun
try's frontline officers; second, beefs up 
Federal antidrug, crime, and gang ini
tiatives in rural and urban areas; and 
third, proposes reform measures that 
will return some measure of credibility 
to our criminal justice system. 

Rural States, like my State of Utah, 
have seen a dramatic increase in crime 
which exceeds that of many more popu
lated areas. For example, FBI figures 
show that, in 1991, violent crime rose 35 

percent faster in rural counties than it priate standard of review in habeas cor
did in America's eight largest cities. pus cases by according greater def
This bill authorizes additional re- erence to the results of State adjudica
sources for States like Utah in addition tions. This habeas reform measure will 
to help for more urban States. We can- return credibility to the Federal crimi
not be guided by the erroneous view nal justice system and enable the 
that crime is a serious problem only States to do so as well. 
for States with large urban centers. This bill also responds to the growing 

The Crime Control Act of 1993 treats problem of violent crimes perpetrated 
rural States' problems as seriously as against women by incorporating much 
others by ensuring that law enforce- of Senator DOLE'S proposals in this 
ment grants are equitably distributed area. It greatly enhances the effective
and by requiring that a larger percent- ness of the criminal justice system in 
age of new Federal agents are assigned preventing, prosecuting, and punishing 
to rural States. The bill also estab- sexual violence and child abuse and in 
lishes Federal rural crime and drug safeguarding victims of rape, child mo
task forces throughout the Nation. lestation, and other violent crimes 
Also, the bill includes a comprehensive from gratuitous abuse and trauma
antigang program which responds to tization. 
the growing problem of juvenile gangs In addition, this bill reforms the ex
in urban and rural States. Passage of clusionary rule by taking the common 
this legislation will ensure that States sense step of allowing the admission of 
like Utah are provided their fair share evidence obtained in warrantless 
of Federal law enforcement aid and searches where law enforcement offi
assistance. cers act in an objectively reasonable 

Our Nation is faced with a growing belief that their search was lawful. 
violent crime epidemic which the Con- This extends the so-called good faith 
gress has failed to address adequately. exception to the exclusionary rule em
The crisis we face is evident when one bodied in the Supreme Court's 1984 de
reviews the staggering statistics. In cision in United States versus Leon. 
1991, there were 24,000 murders commit- Finally, the bill comes through with 
ted in our country-which equates to 1 added assistance to law enforcement. It 
murder every 21 minutes. There were provides over $1 billion in aid to State 
also 106,000 rapes-one every 5 minutes. and local law enforcement which they 
In all, violent crimes reported to law can use to hire additional law enforce
enforcement exceeded 1.9 million of- ment officers, and it creates a $150 mil
fenses. In other words, there were more lion grant program to encourage States 
violent crimes committed in 1991 than and local communities to institute 
ever before-a 5-percent increase in community policing initiatives. 
just 1 year and a 29-percent increase In closing, President Clinton has 
since 1987. pledged to work with the Congress in 

Any true reform strategy must rec- an effort to solve this country's diverse 
ognize that acts of violence will only domestic problems. There is no doubt 
be deterred by actually punishing indi- that violent crime must be one of his 
viduals for violent acts. My bill does top priorities. I look forward to review
so. It includes a comprehensive Federal ing the Clinton administration's 
death penalty which will ensure that anticrime legislation, assuming Con
the most heinous crimes against the gress receives one, and I plan to work 
people of the United States are appro- with the new administration in a bipar
priately punished. While the Federal tisan effort to pass tough, true 
Government has been a leader in other anticrime legislation. In the mean
criminal reform areas, it has failed to time, I urge my colleagues to give seri
do what 36 States have done-enact a ous consideration to the proposals I 
comprehensive death penalty statute. have included in this bill . I welcome 
Drug kingpins, terrorists, and other their support. 
violent killers must be appropriately Mr. President, I ask unanimous con
punished, and the Federal Government sent that the bill and a section-by-sec
is in the best position to capture and tion analysis of the bill be printed in 
prosecute these heinous offenders. the RECORD immediately following my 

The Crime Control Act of 1993 also remarks. 
reforms Federal habeas corpus proce- There being no objection, the mate
dures. Federal habeas corpus laws, rials were ordered to be printed in the 
which currently serve as a de facto, RECORD, as follows: 
and unlimited, Federal appellate juris- s. 8 
diction over State criminal judgments, Be it enacted by the Senate and House of Rep-
are largely responsible for the endless · resentatives of the United States of America in 
reexamination of criminal cases. This Congress assembled, 
saps judicial and prosecutorial re- SECTION 1. SHORT TITLE AND TABLE OF CON-

h 
~~ 

sources w ile diminishing the deter- (a) SHORT TITLE.-This Act may be cited as 
rent and retributive effect of punish- the "Crime Control Act of 1993". 
ment. My habeas proposal is identical (b) TABLE OF CONTENTS.-The following is 
to that which overwhelmingly passed the table of contents for this Act: 
the proposal is identical to that which Sec. 1. Short title and table of contents. 
overwhelmingly passed the Senate last TITLE I-DEATH PENALTY 
Congress. It establishes a more appro- Sec. 101. Short title. 
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Sec. 102. 
Sec. 103. 

Sec. 104. 

Sec. 105. 

Sec. 106. 

Sec. 107. 

Sec. 108. 

Sec. 109. 

Sec. 110. 
Sec. 111. 

Sec. 112. 

Sec. 113. 

Sec. 114. 

Sec. 115. 

Sec. 116. 

Sec. 117. 

Sec. 118. 

Sec. 119. 

Sec. 120. 

Sec. 121. 

Sec. 122. 

Sec. 123. 

Death penalty procedures. 
Conforming amendment relating to 

destruction of aircraft or air
craft facilities. 

Conforming amendment relating to 
espionage. 

Conforming amendment relating to 
transporting explosives. 

Conforming amendment relating to 
malicious destruction of Fed
eral property by explosives. 

Conforming amendment relating to 
malicious destruction of inter
state property by explosives. 

Conforming amendment relating to 
murder. 

Conforming amendment relating to 
killing official guests or inter
nationally protected persons. 

Murder by Federal prisoner. 
Conforming amendment relating to 

kidnapping. 
Conforming amendment relating to 

hostage taking. 
Conforming amendment relating to 

mailability of injurious arti
cles. 

Conforming amendment relating to 
Presidential assassination. 

Conforming amendment relating to 
murder for hire. 

Conforming amendment relating to 
violent crimes in aid of rack
eteering activity. 

Conforming amendment relating to 
wrecking trains. 

Conforming amendment relating to 
bank robbery. 

Conforming amendment relating to 
terrorist acts. 

Conforming amendment relating to 
aircraft hijacking. 

Conforming amendment to con
trolled substances act. 

Conforming amendment relating to 
genocide. 

Protection of court officers and ju
rors. 

Sec. 124. Prohibition of retaliatory killings 
of witnesses, victims, and in
formants. 

Sec. 125. Death penalty for murder of Fed
eral law enforcement officers. 

Sec. 126. Death penalty for murder of State 
or local law enforcement offi
cers assisting Federal law en
forcement officers. 

Sec. 127. Implementation of the 1988 proto
col for the suppression of un
lawful acts of violence at air
ports serving international 
civil aviation. 

Sec. 128. Amendment to Federal A via ti on 
Act. 

Sec. 129. Offenses of violence against mari
time navigation or fixed plat
forms. 

Sec. 130. Torture. 
Sec. 131. Weapons of mass destruction. 
Sec. 132. Homicides and attempted homi

cides involving firearms in Fed
eral facilities. 

Sec. 133. Death penalty for civil rights mur
ders. 

Sec. 134. Death penalty for murder of Fed
eral witnesses. 

Sec. 135. Drive-by shootings. 
Sec. 136. Death penalty for gun murders dur

ing Federal crimes of violence 
and drug trafficking crimes. 

Sec. 137. Death penalty for rape and child 
molestation murders. 

Sec. 138. Protection of jurors and witnesses 
in capital cases. 

Sec. 139. Inapplicability to uniform code of 
military justice. 

Sec. 140. Death penalty for causing death in 
the sexual exploitation of chil
dren. 

Sec. 141. Murder by escaped prisoners. 
Sec. 142. Death penalty for murders in the 

District of Columbia. 
TITLE II-HABEAS CORPUS REFORM 

Subtitle A-General Habeas Corpus Reform 
Sec. 201. Short title. 
Sec. 202. Period of limitation. 
Sec. 203. Appeal. 
Sec. 204. Amendment of Federal rules of ap

pellate procedure. 
Sec. 205. Section 2254 amendments. 
Sec. 206. Section 2255 amendments. 

Subtitle B-Death Penalty Litigation 
Procedures 

Sec. 211. Short title for Subtitle B. 
Sec. 212. Death penalty litigation proce

dures. 
Subtitle G--Equalization of Capital Habeas 

Corpus Litigation Funding 
Sec. 221. Funding for death penalty prosecu

tions. 
TITLE III-EXCLUSIONARY RULE 

Sec. 301. Admissibility of certain evidence. 
TITLE IV-RURAL CRIME AND DRUG 

CONTROL 
Subtitle A-Drug Trafficking in rural areas 

Sec. 401. Authorizations for rural law en
forcement agencies. 

Sec. 402. Rural crime and drug enforcement 
task forces. 

Sec. 403. Cross-designation of Federal offi
cers. 

Sec. 404. Rural drug enforcement training. 
Subtitle B-Increases in Penalties for 

Certain Drug Trafficking Offenses 
Sec. 411. Rural substance abuse treatment 

and education grants. 
Subtitle G--Rural Drug Prevention and 

Treatment 
Sec. 421. Asset forfeiture. 
Sec. 422. Prosecution of clandestine labora

tory operators. 
TITLE V-FIREARMS AND RELATED 

AMENDMENTS 
Sec. 501. Smuggling firearms in aid of drug 

trafficking. 
Sec. 502. Prohibition against theft of fire

arms or explosives. 
Sec. 503. Increased penalty for knowingly 

false, material statement in 
connection with the acquisition 
of a firearm from a licensed 
dealer. 

Sec. 504. Summary destruction of explosives 
subject to forfeiture. 

Sec. 505. Elimination of outmoded language 
relating to parole. 

Sec. 506. Receipt of firearms by nonresident. 
Sec. 507. Prohibition of theft of firearms or 

explosives from licensee. 
Sec. 508. Increased penalty for interstate 

gun trafficking. 
Sec. 509. Prohibition of transactions involv

ing stolen firearms which have 
moved in interstate or foreign 
commerce. 

Sec. 510. Possession of explosives by felons 
and others. 

Sec. 511. Disposition of forfeited firearms. 
Sec. 512. Definition of burglary under the 

armed career criminal statute. 
TITLE VI-JUVENILES AND GANGS 

Subtitle A-Increased Penalties for Employ
ing Children to Distribute Drugs Near 
Schools and Playgrounds 

Sec. 601. Short title. 

Subtitle A-Increased Penalties for Employ
ing Children to Distribute Drugs Near 
Schools and Playgrounds 

Sec. 611. Strengthened Federal penalties. 
Subtitle B-Antigang Provisions 

Sec. 621. Grant program. 
Sec. 622. Conforming repealer and amend

ments. 
Sec. 623. Criminal street gangs. 

Subtitle G--Juvenile Penalties 
Sec. 631. Treatment of violent juveniles as 

adults. 
Sec. 632. Serious drug offenses by juveniles 

as armed career criminal act 
predicates. 

Sec. 633. Certainty of punishment for young 
offenders. 

Subtitle D-Other Provisions 
Sec. 641. Bindover system for certain violent 

juveniles. 
Sec. 642. Gang investigation coordination 

and information collection. 
Sec. 643. Clarification of requirement that 

any prior record of a juvenile be 
produced before the commence
ment of juvenile proceedings. 

TITLE VII-TERRORISM AND 
INTERNATIONAL MATTERS 

Sec. 701. Terrorism civil remedy. 
Sec. 702. Providing material support to ter

rorists. 
Sec. 703. Forfeiture of assets used to support 

terrorists. 
Sec. 704. Alien witness cooperation. 
Sec. 705. Territorial sea extending to 12 

miles included in special mari
time and territorial jurisdic
tion. 

Sec. 706. Assimilated crimes in extended ter
ritorial sea. 

Sec. 707. Jurisdiction over crimes against 
United States nationals on cer
tain foreign ships. 

Sec. 708. Penalties for international terror
ist acts. 

Sec. 709. Authorization of appropriations. 
Sec. 710. Enhanced penalties for certain of

fenses. 
Sec. 711. Sentencing guidelines increase for 

terrorist crimes. 
Sec. 712. Extension of the statute of limita

tions for certain terrorism of
fenses . 

Sec. 713. International parental kidnapping. 
Sec. 715. Extradition. 
Sec. 716. FBI access to telephone subscriber 

information. 
TITLE VIII-SEXUAL VIOLENCE, CHILD 

ABUSE, AND VICTIMS' RIGHTS 
Subtitle A-Sexual Violence and Child Abuse 
Sec. 800. Short title. 

CHAPTER 1-SEXUAL VIOLENCE 

SUBCHAPTER A-PENALTIES AND REMEDIES 

Sec. 801. Pre-trial detention in sex offense 
cases. 

Sec. 802. Death penalty for murders commit
ted by sex offenders. 

Sec. 803. Increased penalties for recidivist 
sex offenders. 

Sec. 804. Increased penalties for sex offenses 
against victims below the age 
of 16. 

Sec. 805. Sentencing guidelines increase for 
sex offenses. 

Sec. 806. HIV testing and penalty enhance
ment in sexual offense cases. 

Sec. 807. Payment of cost of HIV testing for 
victims in sex offense cases. 

Sec. 808. Extension and strengthening of res
titution. 

Sec. 809. Enforcement of restitution orders 
through suspension of Federal 
benefits. 
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Sec. 810. Civil remedy for victims of sexual 

violence. 
SUBCHAPTER B--RULES OF EVIDENCE, PRACTICE, 

AND PROCEDURE 

Sec. 821. Admissibility of evidence of similar 
crimes in sex offense cases. 

Sec. 822. Extension and strengthening of 
rape victim shield law. 

Sec. 823. Inadmissibility of evidence to show 
provocation or invitation by 
victim in sex offense cases. 

Sec. 824. Right of the victim to fair treat
ment in legal proceedings. 

Sec. 825. Victim's right of allocution in sen
tencing. 

Sec. 826. Victim's right of privacy. 
SUBCHAPTER C-SAFE CAMPUSES 

Sec. 831. National baseline study on campus 
sexual assault. 

SUBCHAPTER D-ASSISTANCE TO STATES AND 
LOCALITIES 

Sec. 841. Sexual violence grant program. 
Sec. 842. Supplementary grants for States 

adopting effective laws relating 
to sexual violence. 

CHAPTER 2-DOMESTIC VIOLENCE AND 
OFFENSES AGAINST THE FAMILY 

Sec. 851. Noncompliance with child support 
obligations in interstate cases. 

Sec. 852. Full faith and credit for protective 
orders. 

Sec. 853. Presumption against child custody 
for spouse abusers. 

Sec. 854. Report on battered women's syn
drome. 

Sec. 855. Report on confidentiality of ad
dresses for victims of domestic 
violence. 

Sec. 856. Report on recordkeeping relating 
to domestic violence. 

Sec. 857. Domestic violence and family sup
port grant program. 

CHAPTER 3-NATIONAL TASK FORCE ON 
VIOLENCE AGAINST WOMEN 

Sec. 861. Establishment. 
Sec. 862. Duties of task force. 
Sec. 863. Membership. 
Sec. 864. Pay. 
Sec. 865. Executive director and staff. 
Sec. 866. Powers of task force . 
Sec. 867. Report. 
Sec. 868. Authorization of appropriation. 
Sec. 869. Termination. 

Subtitle B-Victims' Rights 
Sec. 871 . Restitution amendments. 
Sec. 872. Right of the victim to an impartial 

jury. 
Sec. 873. Mandatory restitution and other 

provisions. 
Subtitle C-National Child Protection Act 

Sec. 881. Short title. 
Sec. 882. Findings and purposes. 
Sec. 883. Definitions. 
Sec. 884. Reporting by the States. 
Sec. 885. Background checks. 
Sec. 886. Funding for improvement of child 

abuse crime information. 
Subtitle D-Jacob Wetterling Crimes 

Against Children Registration Act 
Sec. 891. Short title. 
Sec. 892. Establishment of program . . 
Sec. 893. State compliance. 

TITLE IX-EQUAL JUSTICE ACT 
Sec. 901. Short title. 
Sec. 902. Prohibition of racially discrimina

tory policies concerning capital 
punishment or other penalties. 

Sec. 903. General safeguards against racial 
prejudice or bias in the tribu
nal. 

Sec. 904. Federal capital cases. 
Sec. 905. Extension of protection of civil 

rights statutes. 
TITLE X-FUNDING, GRANT PROGRAMS, 

AND STUDIES 
Subtitle A- Safer Streets and Neighborhoods 
Sec. 1001. Short title. 
Sec. 1002. Grants to State and local agencies 

for the hiring of law enforce
ment personnel. 

Sec. 1003. Continuation of Federal-State 
funding formula. 

Sec. 1004. Equity in funding. 
Subtitle B-Retired Public Safety Officer 

Death Benefit 
Sec. 1011. Retired public safety officer death 

benefit. 
Subtitle C-Study on Police Officers' Rights 
Sec. 1021. Study on police officers' rights. 

Subtitle D-Cop-on-the-Beat Grants 
Sec. 1031. Short title. 
Sec. 1032. Cop-on-the-beat grants. 
Subtitle E-National Commission to Support 

Law Enforcement 
Sec. 1041. Short title. 
Sec. 1042. Findings. 
Sec. 1043. Establishment of commission. 
Sec. 1044. Duties. 
Sec. 1045. Membership. 
Sec. 1046. Experts and consultants. 
Sec. 1047. Powers of commission. 
Sec. 1048. Report. 
Sec. 1049. Termination. 
Sec. 1050. Repeals. 
Sec. 1062. Law enforcement family support. 
Sec. 1063. Notice of release of prisoners. 

TITLE XI-ILLEGAL DRUGS 
Subtitle A- Drug Testing 

Sec. 1101. Drug testing of Federal offenders 
on post-conviction release. 

Subtitle B-Precursor Chemicals 
Sec. 1121. Short title. 
Sec. 1122. Definition amendments. 
Sec. 1123. Registration requirement. 
Sec. 1124. Reporting of listed chemical man

ufacturing. 
Sec. 1125. Reports by brokers and traders; 

criminal penalties. 
Sec. 1126. Exemption authority; additional 

penalties. 
Sec. 1127. Amendments to list I. 
Sec. 1128. Elimination of regular supplier 

status and creation of regular 
importer status. 

Sec. 1129. Administrative inspections and 
authority. 

Sec. 1130. Threshold amounts. 
Sec. 1131. Management of listed chemicals. 
Sec. 1132. Attorney General access to the 

National Practitioner Data 
Bank. 

Sec. 1133. Regulations and effective date. 
Subtitle C-Other Provisions 

Sec. 1141. Advertisements of controlled sub
stances. 

Sec. 1142. Closing of loophole for illegal im
portation of small drug quan
tities. 

Sec. 1143. Drug paraphernalia amendment. 
Sec. 1144. Conforming amendment adding 

certain drug offenses as requir
ing fingerprinting and records 
for recidivist juveniles. 

Sec. 1145. Clarification of narcotic or other 
dangerous drugs under RICO. 

Sec. 1146. Conforming amendments to recidi
vist penalty provisions of the 
Controlled Substances Act and 
the Controlled Substances Im
port and Export Act. 

Sec. 1147. Elimination of outmoded language 
relating to parole. 

Sec. 1148. Drugged or drunk driving child 
protection. 

Sec. 1149. Eviction from places maintained 
for manufacturing, distribut
ing, or using con trolled sub
stances. 

Sec. 1150. Anabolic steroids penalties. 
Sec. 1151. Program to provide public aware

ness of the provisions of law 
that condition portions of a 
State's Federal highway fund
ing on the State's enactment of 
legislation requiring the rev
ocation of the driver's licenses 
of convicted drug abusers. 

Sec. 1152. Drug abuse resistance education · 
programs. 

Sec. 1153. Misuse of the words "Drug En
forcement Administration" or 
the initials " DEA". 

TITLE XII-PUBLIC CORRUPTION 
Sec. 1201. Short title. 
Sec. 1202. Public corruption. 
Sec. 1203. Interstate commerce. 
Sec. 1204. Narcotics-related public corrup

tion. 
TITLE XIII- GENERAL PROVISIONS 

Subtitle A-Violent Crimes 
Sec. 1301. Addition of attempted robbery, 

kidnapping, smuggling, and 
property damage offenses to 
eliminate inconsistencies and 
gaps in coverage. 

Sec. 1302. Increase in maximum penalty for 
assault. 

Sec. 1303. Increased maximum penalty for 
manslaughter. 

Sec. 1304. Increased penalty for travel act 
violations. 

Sec. 1305. Increased penalty for conspiracy 
to commit murder for hire. 

Subtitle B-Civil Rights Offenses 
Sec. 1311. Increased maximum penalties for 

civil rights violations. 
Subtitle C-White Collar and Property 

Crimes 
Sec. 1321. Receipt of proceeds of a postal 

robbery. 
Sec. 1322. Receipt of proceeds of extortion or 

kidnapping. 
Sec. 1323. Conforming addition to obstruc

tion of civil investigative de
mand statute. 

Sec. 1324. Conforming addition of predicate 
offenses to financial institu
tions rewards statute. . 

Sec. 1325. Definition of savings and loan as
sociation in bank robbery stat
ute. 

Sec. 1326. Conforming definition of " l year 
period" in 18 U.S.C. 1516. 

Sec. 1327. Financial institutions fraud. 
Sec. 1328. Wiretaps. 
Sec. 1329. Knowledge requirement for stolen 

or counterfeit property. 
Sec. 1330. Mail fraud. 
Sec. 1331. Fraud and related activity in con

nection with access devices. 
Sec. 1332. Increased penalties for trafficking 

in counterfeit goods and serv
ices. 

Sec. 1333. Computer abuse amendments act 
of 1993. 

Sec. 1334. Notification of law enforcement 
officers of discoveries of con
trolled substances or large 
amounts of cash in weapons 
screening. 

Subtitle D-Other Provisions 
Sec. 1361. Optional venue for espionage and 

related offenses. 
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Sec. 1362. Required reporting by criminal 

court clerks. 
Sec. 1363. Audit requirement for State and 

local law enforcement agencies 
receiving Federal asset forfeit
ure funds and report to Con
gress on administrative ex
penses. 

Sec. 1364. Dna identification. 
Sec. 1365. Safe schools. 

TITLE XIV-TECHNICAL CORRECTIONS 
Sec. 1401. Amendments relating to Federal 

financial assistance for law en
forcement. 

Sec. 1402. General title 18 corrections. 
Sec. 1403. Corrections of erroneous cross ref

erences and misdesignations. 
Sec. 1401. Obsolete provisions in title 18. 
Sec. 1405. Correction of drafting error in the 

Foreign Corrupt Practices Act. 
Sec. 1406. Elimination of redundant penalty. 
Sec. 1407. Corrections of misspellings and 

grammatical errors. 
TITLE XV-FEDERAL LAW 
ENFORCEMENT AGENCIES 

Sec. 1501. Short title. 
Sec. 1502. Authorization of appropriations 

for Federal law enforcement 
agencies. 

TITLE XVI-FEDERAL PRISONS 
Sec. 1601. Authorization of appropriations 

for new prison construction. 
TITLE

1
XVII-PRE-TRIAL 

INTERROGATION 
TITLE I-DEATH PENALTY 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Federal 

Death Penalty Act of 1993". 
SEC. 102. DEATH PENALTY PROCEDURES. 

(a) ADDITION OF CHAPTER TO TITLE 18, UNIT
ED STATES CODE.-Title 18, United States 
Code, is amended by inserting after chapter 
227 the following new chapter: 

"CHAPTER 22S-DEATH PENALTY 
PROCEDURES 

"Sec. 
"3591. Sentence of death. 
"3592. Factors to be considered in determin

ing whether a sentence of death 
is justified. 

"3593. Special hearing to determine whether 
a sentence of death is justified. 

"3594. Imposition of a sentence of death. 
"3595. Review of a sentence of death. 
"3596. Implementation of a sentence of 

death. 
"3597. Use of State facilities. 
''3598. Appointment of counsel. 
"3599. Collateral attack on judgment impos

ing sentence of death. 
"3600. Application in Indian country. 
"§ 3591. Sentence of death 

"A defendant who has been found guilty 
of-

"(1) an offense described in section 794 or 
section 2381; 

"(2) an offense described in section 1751(c) 
if the offense, as determined beyond a rea
sonable doubt at a hearing under section 
3593, constitutes an attempt to murder the 
President of the United States and results in 
bodily injury to the President or comes dan
gerously close to causing the death of the 
President; 

"(3) an offense referred to in section 
408(c)(l) of the Controlled Substances Act (21 
U.S.C. 848(c)(l)), committed as part of a con
tinuing criminal enterprise offense under the 
conditions described in subsection (b) of that 
section which involved not less than twice 
the quantity of controlled substance de-

scribed in subsection (b)(2)(A) or twice the 
gross receipts described in subsection 
(b)(2)(B); 

"(4) an offense referred to in section 
408(c)(l) of the Controlled Substances Act (21 
U.S.C. 848(c)(l)), committed as part of a con
tinuing criminal enterprise offense under 
that section, where the defendant is a prin
cipal administrator, organizer, or leader of 
such an enterprise, and the defendant, in 
order to obstruct the investigation or pros
ecution of the enterprise or an offense in
volved in the enterprise, attempts to kill or 
knowingly directs, advises, authorizes, or as
sists another to attempt to kill any public 
officer, juror, witness, or members of the 
family or household of such a person; 

"(5) an offense constituting a felony viola
tion of the Controlled Substances Act (21 
U.S.C. 801 et seq.), the Controlled Substances 
Import and Export Act (21 U.S.C. 951 et seq.), 
or the Maritime Drug Law Enforcement Act 
(46 U.S.C. App. 1901 et seq.), where the de
fendant, intending to cause death or acting 
with reckless disregard for human life, en
gages in such a violation, and the death of 
another person results in the course of the 
violation or from the use of the controlled 
substance involved in the violation; or 

"(6) any other offense for which a sentence 
of death is provided if the defendant, as de
termined beyond a reasonable doubt at a 
hearing under section 3593, caused the death 
of a person intentionally, knowingly, or 
through recklessness manifesting extreme 
indifference to human life, or caused the 
death of a person through the intentional in
fliction of serious bodily injury, 
shall be sentenced to death if, after consider
ation of the factors set forth in section 3592 
in the course of a hearing held pursuant to 
section 3593, it is determined that imposition 
of a sentence of death is justified, except 
that no person may be sentenced to death 
who was less than 18 years of age at the time 
of the offense or who is mentally retarded. 
"§ 3592. Factors to be considered in deter

mining whether a sentence of death is jus
tified 
"(a) MITIGATING FACTORS.-ln determining 

whether a sentence of death is justified for 
any offense, the jury, or if there is no jury, 
the court, shall consider each of the follow
ing mitigating factors and determine which, 
if any, exist: 

"(1) MENTAL CAPACITY.-The defendant's 
mental capacity to appreciate the wrongful
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired, regardless of whether the capacity 
was so impaired as to constitute a defense to 
the charge. 

"(2) DURESS.-The defendant was under un
usual and substantial duress, regardless of 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

"(3) PARTICIPATION IN OFFENSE MINOR.-The 
defendant's participation in the offense, 
which was committed by another, was rel
atively minor, regardless of whether the par
ticipation was so minor as to constitute a 
defense to the charge. 

"(4) NO SIGNIFICANT CRIMINAL HISTORY.
The defendant did not have a significant his
tory of other criminal conduct. 

"(5) DISTURBANCE.-The defendant commit
ted the offense under severe mental or emo
tional disturbance. 

"(6) VICTIM'S CONSENT.-The victim con
sented to the criminal conduct that resulted 
in the victim's death. 
The jury, or if there is no jury, the court, 
shall consider whether any other aspect of 

the defendant's background, character or 
record or any other circumstance of the of
fense that the defendant may proffer as a 
mitigating factor exists. 

"(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON .-In determining whether a 
sentence of death is justified for an offense 
described in section 3591(1), the jury, or if 
there is no jury, the court, shall consider 
each of the following aggravating factors and 
determine which, if any, exist: 

"(l) PREVIOUS ESPIONAGE OR TREASON CON
VICTION.-The defendant has previously been 
convicted of another offense involving espio
nage or treason for which a sentence of life 
imprisonment or death was authorized by 
statute. 

"(2) RISK OF SUBSTANTIAL DANGER TO NA
TIONAL SECURITY.-ln the commission of the 
offense the defendant knowingly created a 
grave risk to the national security. 

"(3) RISK OF DEATH TO ANOTHER.-ln the 
commission of the offense the defendant 
knowingly created a grave risk of death to 
another person. 
The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

"(c) AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPTED MURDER OF THE PRESI
DENT.-ln determining whether a sentence of 
death is justified for an offense described in 
section 3591 (2) or (6), the jury, or if there is 
no jury, the court, shall consider each of the 
following aggravating factors and determine 
which, if any. exist: 

"(l) CONDUCT OCCURRED DURING COMMISSION 
OF SPECIFIED CRIMES.-The conduct resulting 
in death occurred during the commission or 
attempted commission of, or during the im
mediate flight from the commission of, an 
offense under section 32 (destruction of air
craft or aircraft facilities), section 33 (de
struction of motor vehicles or motor vehicle 
facilities), section 36 (violence at inter
national airports). section 351 (violence 
against Members of Congress, Cabinet offi
cers, or Supreme Court Justices), section 751 
(prisoners in custody of institution or offi
cer), section 794 (gathering or delivering de
fense information to aid foreign govern
ment), section 844(d) (transportation of ex
plosives in interstate commerce for certain 
purposes), section 844(f) (destruction of Gov
ernment property by explosives), section 
844(1) (destruction of property affecting 
interstate commerce by explosives), section 
1116 (killing or attempted killing of dip
lomats), section 1118 (prisoners serving life 
term), section 1201 (kidnapping), section 1203 
(hostage taking), section 1751 (violence 
against the President or Presidential staff), 
section 1992 (wrecking trains), section 2280 
(maritime violence), section 2281 (maritime 
platform violence), section 2332 (terrorist 
acts abroad against United States nationals), 
section 2339A (use of weapons of mass de
struction), or section 2381 (treason) of this 
title, section 1826 of title 28 (persons in cus
tody as recalcitrant witnesses or hospital
ized following insanity acquittal), or section 
902 (i) or (n) of the Federal A via ti on Act of 
1958 (49 U.S.C. App. 1472 (i) or (n) (aircraft pi
racy)). 

"(2) INVOLVEMENT OF FIREARM OR PREVIOUS 
CONVICTION OF VIOLENT FELONY INVOLVING 
FIREARM.-The defendant-

"(A) during and in relation to the commis
sion of the offense or in escaping or attempt
ing to escape apprehension used or possessed 
a firearm (as defined in section 921); or 

" (B) has previously been convicted of a 
Federal or State offense punishable by a 
term of imprisonment of more than 1 year, 
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involving the use of attempted or threatened 
use of a firearm (as defined in section 921), 
against another person. 

"(3) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEA TH OR LIFE IMPRIS
ONMENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison
ment or death was authorized by statute. 

" ( 4) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously 
been convicted of 2 or more Federal or State 
offenses, each punishable by a term of im
prisonment of more than 1 year, committed 
on different occasions, involving the impor
tation, manufacture, or distribution of a 
controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death 
upon another person. 

"(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.-The defendant, in the commission 
of the offense or in escaping or attempting to 
escape apprehension, knowingly created a 
grave risk of death to one or more persons in 
addition to the victim of the offense. 

"(6) HEINOUS, CRUEL OR DEPRAVED MANNER 
OF COMMISSION.- The defendant committed 
the offense in an especially heinous, cruel, or 
depraved manner in that it involved torture 
or serious physical abuse to the victim. 

"(7) PROCUREMENT OF OFFENSE BY PAY
MENT.- The defendant procured the commis
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value. 

"(8) COMMISSION OF THE OFFENSE FOR PECU
NIARY GAIN.-The defendant committed the 
offense as consideration for the receipt, or in 
the expectation of the receipt, of anything of 
pecuniary value. 

"(9) SUBSTANTIAL PLANNING AND 
PREMEDITATION.- The defendant committed 
the offense after substantial planning and 
premeditation. 

"(10) VULNERABILITY OF VICTIM.-The vic
tim was particularly vulnerable due to old 
age, youth, or infirmity. 

"(11) TYPE OF VICTIM.-The defendant com
mitted the offense against-

"(A) the President of the United States, 
the President-elect, the Vice President, the 
Vice President-elect, the Vice President-des
ignate, or, if there was no Vice President, 
the officer next in order of succession to the 
office of the President of the United States, 
or any person acting as President under the 
Constitution and laws of the United States; 

" (B) a chief of state, head of government, 
or the political equivalent, of a foreign na
tion; 

"(C) a foreign official listed in section 
1116(b)(3)(A), if that official was in the Unit
ed States on official business; or 

"(D) a Federal public servant who was out
side of the United States or who was a Fed
eral judge, a Federal law enforcement offi
cer, an employee (including a volunteer or 
contract employee) of a Federal prison, or an 
official of the Federal Bureau of Prisons-

"(i) while such public servant was engaged 
in the performance of his official duties; 

"(ii) because of the performance of such 
public servant's official duties; or 

"(iii) because of such public servant's sta
tus as a public servant. 
For purposes of this paragraph, the terms 
'President-elect' and 'Vice President-elect' 
mean such persons as are the apparent suc
cessful candidates for the offices of President 
and Vice President, respectively, as 
ascertained from the results of the general 
elections held to determine the electors of 

President and Vice President in accordance 
with sections 1 and 2 of title 3; a 'Federal law 
enforcement officer' is a public servant au
thorized by law or by a Government agency 
or Congress to conduct or engage in the pre
vention, investigation, or prosecution of an 
offense; 'Federal prison' means a Federal 
correctional, detention, or penal facility, 
Federal community treatment center, or 
Federal halfway house, or any such prison 
operated under contract with the Federal 
Government; and 'Federal judge' means any 
judicial officer of the United States, and in
cludes a justice of the Supreme Court and a 
United States magistrate judge. 
The jury. or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

"(d) AGGRAVATING FACTORS FOR DRUG OF
FENSE DEATH PENALTY.-ln determining 
whether a sentence of death is justified for 
an offense described in section 3591 (3) , (4), or 
(5), the jury, or if there is no jury, the court, 
shall consider each of the following aggra
vating factors and determine which, if any, 
exist: 

"(l) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS
ONMENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison
ment or death was authorized by statute. 

"(2) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously 
been convicted of two or more Federal or 
State offenses, each punishable by a term of 
imprisonment of more than one year, com
mitted on different occasions, involving the 
importation, manufacture, or distribution of 
a controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death 
upon another person. 

"(3) PREVIOUS SERIOUS DRUG FELONY CON
VICTION.-The defendant has previously been 
convicted of another Federal or State offense 
involving the manufacture, distribution, im
portation, or possession of a controlled sub
stance (as defined in section 102 of the Con
trolled Substances Act (21 U.S.C. 802)) for 
which a sentence of five or more years of im
prisonment was authorized by statute. 

"(4) USE OF FIREARM.-ln committing the 
offense, or in furtherance of a continuing 
criminal enterprise of which the offense was 
a part, the defendant used a firearm or 
knowingly directed, advised, authorized, or 
assisted another to use a firearm (as defined 
in section 921) to threaten, intimidate, as
sault, or injure a person. 

"(5) DISTRIBUTION TO PERSONS UNDER 21.
The offense, or a continuing criminal enter
prise of which the offense was a part, in
volved conduct proscribed by section 418 of 
the Controlled Substances Act (21 U.S.C. 859) 
which was committed directly by the defend
ant or for which the defendant would be lia
ble under section 2 of this title. 

"(6) DISTRIBUTION NEAR SCHOOLS.-The of
fense, or a continuing criminal enterprise of 
which the offense was a part, involved con
duct proscribed by section 419 of the Con
trolled Substances Act (21 U.S.C. 860) which 
was committed directly by the defendant or 
for which the defendant would be liable 
under section 2 of this title. 

"(7) USING MINORS IN TRAFFICKING.-The of
fense, or a continuing criminal enterprise of 
which the offense was a part, involved con
duct proscribed by section 420 of the Con
trolled Substances Act (21 U.S.C. 861) which 
was committed directly by the defendant or 

for which the defendant would be liable 
under section 2 of this title. 

"(8) LETHAL ADULTERANT.-The offense in
volved the importation, manufacture, or dis
tribution of a controlled substance (as de
fined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)), mixed with a po
tentially lethal adulterant, and the defend
ant was aware of the presence of the 
adulterant. 
The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 
"§ 3593. Special hearing to determine whether 

a sentence of death is justified 
"(a) NOTICE BY THE GOVERNMENT.-When

ever the Government intends to seek the 
death penalty for an offense described in sec
tion 3591, the attorney for the Government, a 
reasonable time before the trial, or before 
acceptance by the court of a plea of guilty, 
or at such time thereafter as the court may 
permit upon a showing of good cause, shall 
sign and file with the court, and serve on the 
defendant, a notice that the Government in 
the event of conviction will seek the sen
tence of death. The notice shall set forth the 
aggravating factor or factors enumerated in 
section 3592, and any other aggravating fac
tor not specifically enumerated in section 
3592, that the Government, if the defendant 
is convicted, will seek to prove as the basis 
for the death penalty. The factors for which 
notice is provided under this subsection may 
include factors concerning the effect of the 
offense on the victim and the victim's fam
ily. The court may permit the attorney for 
the Government to amend the notice upon a 
showing of good cause. 

"(b) HEARING BEFORE A COURT OR JURY.
When the attorney for the Government has 
filed a notice as required under subsection 
(a) and the defendant is found guilty of an of
fense described in section 3591, the judge who 
presided at the trial or before whom the 
guilty plea was entered, or another judge if 
that judge is unavailable, shall conduct a 
separate sentencing hearing to determine 
the punishment to be imposed. Prior to such 
a hearing, no presentence report shall be pre
pared by the United States Probation Serv
ice, notwithstanding the provisions of the 
Federal Rules of Criminal Procedure. The 
hearing shall be conducted-

"(1) before the jury that determined the 
defendant's guilt; 

"(2) before a jury impaneled for the pur
pose of the hearing if-

"(A) the defendant was convicted upon a 
plea of guilty; 

"(B) the defendant was convicted after a 
trial before the court sitting without a jury; 

"(C) the jury that determined the defend
ant's guilt was discharged for good cause; or 

"(D) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under the section is necessary; or 

"(3) before the court alone, upon motion of 
the defendant and with the approval of the 
attorney for the Government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of 12 members, unless, at any 
time before the conclusion of the hearing, 
the parties stipulate, with the approval of 
the court, that it shall consist of a lesser 
number. 

"(c) PROOF OF MITIGATING AND AGGRAVAT
ING FACTORS.-At the hearing, information 
may be presented as to--

"(l) any matter relating to any mitigating 
factor listed in section 3592 and any other 
mitigating factor; and 

"(2) any matter relating to any aggravat
ing factor listed in section 3592 for which no-
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tice has been provided under subsection (a) 
and (if information is presented relating to 
such a listed factor) any other aggravating 
factor for which notice has been so provided. 
The information presented may include the 
trial transcript and exhibits. Any other in
formation relevant to such mitigating or ag
gravating factors may be presented by either 
the Government or the defendant. The infor
mation presented by the Government in sup
port of factors concerning the effect of the 
offense on the victim and the victim's family 
may include oral testimony, a victim impact 
statement that identifies the victim of the 
offense and the nature and extent of harm 
and loss suffered by the victim and the vic
tim's family, and other relevant informa
tion. Information is admissible regardless of 
its admissibility under the rules governing 
admission of evidence at criminal trials, ex
cept that information may be excluded if its 
probative value is outweighed by the danger 
of creating unfair prejudice, confusing the is
sues, or misleading the jury. The attorney 
for the Government and for the defendant 
shall be permitted to rebut any information 
received at the hearing, and shall be given 
fair opportunity to present argument as to 
the adequacy of the information to establish 
the existence of any aggravating or mitigat
ing factor, and as to the appropriateness in 
that case of imposing a sentence of death. 
The attorney for the Government shall open 
the argument. The defendant shall be per
mitted to reply. The Government shall then 
be permitted to reply in rebuttal. The burden 
of establishing the existence of an aggravat
ing factor is on the Government, and is not 
satisfied unless the existence of such a factor 
is established beyond a reasonable doubt. 
The burden of establishing the existence of 
any mitigating factor is on the defendant, 
and is not satisfied unless the existence of 
such a factor is established by a preponder
ance of the evidence. 

"(d) RETURN OF SPECIAL FINDINGS.-The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return special findings 
identifying any aggravating factor or factors 
set forth in section 3592 found to exist and 
any other aggravating factor for which no
tice has been provided under subsection (a) 
found to exist. A finding with respect to a 
mitigating factor may be made by one or 
more members of the jury, and any member 
of the jury who finds the existence of a miti
gating factor may consider such factor es
tablished for purposes of this section regard
less of the number of jurors who concur that 
the factor has been established. A finding 
with respect to any aggravating factor must 
be unanimous. If no aggravating factor set 
forth in section 3592 is found to exist, the 
court shall impose a sentence other than 
death authorized by law. 

"(e) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH.-If, in the case of-

"(1) an offense described in section 3591(1), 
an aggravating factor required to be consid
ered under section 3592(b) is found to exist; 

"(2) an offense described in section 3591 (2) 
or (6), an aggravating factor required to be 
considered under section 3592(c) is found to 
exist; or 

"(3) an offense described in section 3591 (3), 
(4), or (5), an aggravating factor required to 
be considered under section 3592(d) is found 
to exist, 
the jury, or if there is no jury, the court, 
shall then consider whether the aggravating 
factor or factors found to exist under sub
section (d) outweigh any mitigating factor or 
factors. The jury, or if there is no jury, the 

court shall recommend a sentence of death if 
it unanimously finds at least one aggravat
ing factor and no mitigating factor or if it 
finds one or more aggravating factors which 
outweigh any mitigating factors. In any 
other case, it shall not recommend a sen
tence of death. The jury shall be instructed 
that it must avoid any influence of sym
pathy, sentiment, passion, prejudice, or 
other arbitrary factors in its decision, and 
should make such a recommendation as the 
information warrants. 

"(f) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.-In a hearing held 
before a jury, the court, prior to the return 
of a finding under subsection (e), shall in
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
be influenced by prejudice or bias relating to 
the race. color, religion, national origin, or 
sex of the defendant or of any victim and 
that the jury is not to recommend a sentence 
of death unless it has concluded that it 
would recommend a sentence of death for the 
crime in question no matter what the race, 
color, religion, national origin, or sex of the 
defendant or of any victim may be. The jury, 
upon return of a finding under subsection (e), 
shall also return to the court a certificate, 
signed by each juror, that prejudice or bias 
relating to the race, color, religion, national 
origin, or sex of the defendant or any victim 
was not involved in reaching his or her indi
vidual decision and that the individual juror 
would have made the same recommendation 
regarding a sentence for the crime in ques
tion no matter what the race, color, religion, 
national origin, or sex of the defendant or 
any victim may be. 
"§ 3594. Imposition of a sentence of death 

"Upon the recommendation under section 
3593(e) that a sentence of death be imposed, 
the court shall sentence the defendant to 
death. Otherwise the court shall impose a 
sentence, other than death, authorized by 
law. Notwithstanding any other provision of 
law, if the maximum term of imprisonment 
for the offense is life imprisonment, the 
court may impose a sentence of life impris
onment without the possibility of release. 
"§ 3595. Review of a sentence of death 

"(a) APPEAL.-In a case in which a sen
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of ap
peal of the sentence must be filed within the 
time specified for the filing of a notice of ap
peal of the judgment of conviction. An ap
peal of the sentence under this section may 
be consolidated with an appeal of the judg
ment of conviction and shall have priority 
over all other cases. 

"(b) REVIEW.-The court of appeals shall 
review the entire record in the case, includ
ing-

"(1) the evidence submitted during the 
trial; 

"(2) the information submitted during the 
sentencing hearing; 

"(3) the procedures employed in the sen
tencing hearing; and 

"(4) the special findings returned under 
section 3593(d). 

"(c) DECISION AND DISPOSITION.-
"(!) AFFIRMANCE.-If the court of appeals 

determines that-
"(A) the sentence of death was not imposed 

under the influence of passion, prejudice, or 
any other arbitrary factor; 

"(B) the evidence and information support 
the special findings of the existence of an ag
gravating factor or factors; and 

"(C) the proceedings did not involve any 
other prejudicial error requiring reversal of 

the sentence that was properly preserved for 
and raised on appeal, 
it shall affirm the sentence. 

"(2) REMAND.-In a case in which the sen
tence is not affirmed under paragraph (1), 
the court of appeals shall remand the case 
for reconsideration under section 3593 or for 
imposition of another authorized sentence as 
appropriate, except that the court shall not 
reverse a sentence of death on the ground 
that an aggravating factor was invalid or 
was not supported by the evidence and infor
mation if at least one aggravating factor re
quired to be considered under section 3592 re
mains which was found to exist and the 
court, on the basis of the evidence submitted 
at trial and the information submitted at 
the sentencing hearing, finds no mitigating 
factor or finds that the remaining aggravat
ing factor or factors which were found to 
exist outweigh any mitigating factors. 

"(3) STATEMENT OF REASONS.-The court of 
appeals shall state in writing the reasons for 
its disposition of an appeal of a sentence of 
death under this section. 
"§ 3596. Implementation of a sentence of 

death 
"(a) IN GENERAL.-A person who has been 

sentenced to death pursuant to this chapter 
shall be committed to the custody of the At
torney General until exhaustion of the pro
cedures for appeal of the judgment of convic
tion and for review of the sentence. When the 
sentence is to be implemented, the Attorney 
General shall release the person sentenced to 
death to the custody of a United States Mar
shal, who shall supervise implementation of 
the sentence in the manner prescribed by the 
law of the State in which the sentence is im
posed. If the law of such State does not pro
vide for implementation of a sentence of 
death, the court shall designate another 
State, the law of which does so provide, and 
the sentence shall be implemented in the 
manner prescribed by such law. 

"(b) SPECIAL BARS To EXECUTION.-A sen
tence of death shall not be carried out upon 
a person who lacks the mental capacity to 
understand the death penalty and why it was 
imposed on that person, or upon a woman 
while she is pregnant. 

"(c) EMPLOYEES MAY DECLINE To PARTICI
PATE.-No employee of any State department 
of corrections, the Federal Bureau of Pris
ons, or the United States Marshals Service, 
and no employee providing services to that 
department, bureau, or service under con
tract shall be required, as a condition of that 
employment or contractual obligation, to be 
in attendance at or to participate in any exe
cution carried out under this section if such 
participation is contrary to the moral or re
ligious convictions of the employee. For pur
poses of this subsection, the term 'partici
pate in any execution' includes personal 
preparation of the condemned individual and 
the apparatus used for the execution, and su
pervision of the activities of other personnel 
in carrying out such activities. 
"§ 3597. Use of State facilities 

"A United States Marshal charged with su
pervising the implementation of a sentence 
of death may use appropriate State or local 
facilities for the purpose, may use the serv
ices of an appropriate State or local official 
or of a person such an official employs for 
the purpose, and shall pay the costs thereof 
in an amount approved by the Attorney Gen
eral. 
"§ 3598. Appointment of counsel 

"(a) REPRESENTATION OF INDIGENT DEFEND
ANTS.-This section shall govern the appoint
ment of counsel for any defendant against 
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whom a sentence of death is sought, or on 
whom a sentence of death has been imposed, 
for an offense against the United States, 
where the defendant is or becomes finan
cially unable to obtain adequate representa
tion. Such a defendant shall be entitled to 
appointment of counsel from the commence
ment of trial proceedings until one of the 
conditions specified in section 3599(b) has oc
curred. This section shall not affect the ap
pointment of counsel and the provision of 
ancillary legal services under section 408(q) 
(4) , (5), (6) , (7), (8), (9), and (10) of the Con
trolled Substances Act (21 U.S.C. 848 (q) (4) , 
(5), (6) , (7) , (8), (9), and (10)). 

"(b) REPRESENTATION BEFORE FINALITY OF 
JUDGMENT.-A defendant within the scope of 
this section shall have counsel appointed for 
trial representation as provided ill section 
3005. At least 1 counsel so appointed shall 
continue to represent the defendant until the 
conclusion of direct review of the judgment, 
unless replaced by the court with other 
qualified counsel. 

"(C) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.-When a judgment imposing a 
sentence of death has become final through 
affirmance by the Supreme Court on direct 
review, denial of certiorari by the Supreme 
Court on direct review, or expiration of the 
time for seeking direct review in the court of 
appeals or the Supreme Court, the Govern
ment shall promptly notify the district court 
that imposed the sentence. Within 10 days 
after receipt of such notice, the district 
court shall proceed to make a determination 
whether the defendant is eligible under this 
section for appointment of counsel for subse
quent proceedings. On the basis of the deter
mination, the court shall issue an order-

" (1) appointing 1 or more counsel to rep
resent the defendant upon a finding that the 
defendant is financially unable to obtain 
adequate representation and wishes to have 
counsel appointed or is unable competently 
to decide whether to accept or reject ap
pointment of counsel; 

" (2) finding, after a hearing if necessary, 
that the defendant rejected appointment of 
counsel and made the decision with an un
derstanding of its legal consequences; or 

"(3) denying the appointment of counsel 
upon a finding that the defendant is finan
cially able to obtain adequate representa
tion. 
Counsel appointed pursuant to this sub
section shall be different from the counsel 
who represented the defendant at trial and 
on direct review unless the defendant and 
counsel request a continuation or renewal of 
the earlier representation. 

" (d) STANDARDS FOR COMPETENCE OF COUN
SEL.-ln relation to a defendant who is enti
tled to appointment of counsel under this 
section, at least 1 counsel appointed for trial 
representation must have been admitted to 
the bar for at least 5 years and have at least 
3 years of experience in the trial of felony 
cases in the federal district courts. If new 
counsel is appointed after judgment, at least 
1 counsel so appointed must have .been ad
mitted to the bar for at least 5 years and 
have at least 3 years of experience in the liti
gation of felony cases in the Federal courts 
of appeals or the Supreme Court. The court, 
for good cause, may appoint counsel who 
does not meet the standards prescribed in 
the 2 preceding sentences, but whose back
ground, knowledge, or experience would oth
erwise enable him or her to properly rep
resent the defendant, with due consideration 
of the seriousness of the penalty and the na
ture of the litigation. 

" (e) APPLICABILITY OF CRIMINAL JUSTICE 
ACT.- Except as otherwise provided in this 

section, section 3006A shall apply to appoint
ments under this section. 

" (f) CLAIMS OF INEFFECTIVENESS OF COUN
SEL.-The ineffectiveness or incompetence of 
counsel during proceedings on a motion 
under section 2255 of title 28 in a capital case 
shall not be a ground for relief from the 
judgment or sentence in any proceeding. 
This limitation shall not preclude the ap
pointment of different counsel at any stage 
of the proceedings. 
"§ 3599. Collateral attack on judgment impos

ing sentence of death 
" (a) TIME FOR MAKING SECTION 2255 MO

TION .- In a case in which a sentence of death 
has been imposed, and the judgment has be
come final as described in section 3598(c), a 
motion in the case under section 2255 of title 
28 shall be filed within 90 days of the issu
ance of the order relating to appointment of 
counsel under section 3598(c). The court in 
which the motion is filed, for good cause 
shown, may extend the time for filing for a 
period not exceeding 60 days. A motion de
scribed in this section shall have priority 
over all noncapital matters in the district 
court, and in the court of appeals on review 
of the district court's decision. 

" (b) STAY OF EXECUTION.-The execution of 
a sentence of death shall be stayed in the 
course of direct review of the judgment and 
during the litigation of an initial motion in 
the case under section 2255 of title 28. The 
stay shall run continuously following impo
sition of the sentence, and shall expire if-

" (1) the defendant fails to file a motion 
under section 2255 of title 28 within the time 
specified in subsection (a), or fails to make a 
timely application for court of appeals re
view following the denial of such a motion 
by a district court; 

" (2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, the motion under that section is de
nied and-

" (A) the time for filing a petition for cer
tiorari has expired and no petition has been 
filed; 

"(B) a timely petition for certiorari was 
filed and the Supreme Court denied the peti
tion; or 

"(C) a timely petition for certiorari was 
filed and upon consideration of the case, the 
Supreme Court disposed of it in a manner 
that left the capital sentence undisturbed; or 

" (3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of the decision to do so, the 
defendant waives the right to file a motion 
under section 2255 of title 28. 

" (c) FINALITY OF DECISION ON REVIEW.-If 
one of the conditions specified in subsection 
(b) has occurred, no court thereafter shall 
have the authority to enter a stay of execu
tion or grant relief in the case unless--

" (1) the basis for the stay and request for 
relief is a claim not presented in earlier pro
ceedings; 

"(2) the failure to raise the claim was-
"(A) the result of governmental action in 

violation of the Constitution or laws of the 
United States; 

" (B) the result of the Supreme Court rec
ognition of a new Federal right that is retro
actively applicable; or 

" (C) based on a factual predicate that 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim in earlier proceedings; and 

''(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 

"§ 3800. Application in Indian country 
"Notwithstanding sections 1152 and 1153, 

no person subject to the criminal jurisdic
tion of an Indian tribal government shall be 
subject to a capital sentence under this 
chapter for any offense the Federal jurisdic
tion for which is predicated solely on Indian 
country as defined in section 1151 and which 
has occurred within the boundaries of such 
Indian country, unless the governing body of 
the tribe has made an election that this 
chapter have effect over land and persons 
subject to its criminal jurisdiction.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part II of title 18, United States 
Code, is amended by adding after the item 
relating to chapter 227 the following new 
item: 
"228. Death penalty procedures . .. . . . .. . 3591.". 
SEC. 103. CONFORMING AMENDMENT RELATING 

TO DESTRUCTION OF AIRCRAFT OR 
AIRCRAFT FACILITIES. 

Section 34 of title 18, United States Code, 
is amended by striking the comma after 
" life" and all that follows through " order". 
SEC. 104. CONFORMING AMENDMENT RELATING 

TO ESPIONAGE. 
Section 794(a) of title 18, United States 

Code, is amended by striking the period at 
the end and inserting " , except that the sen
tence of death shall not be imposed unless 
the jury or, if there is no jury, the court, fur
ther finds beyond a reasonable doubt at a 
hearing under section 3593 that the offense 
directly concerned-

" (1) nuclear weaponry, military spacecraft 
and satellites, early warning systems, or 
other means of defense or retaliation against 
large-scale attack; 

"(2) war plans; 
"(3) communications intelligence or cryp

tographic information; 
"(4) sources or methods of intelligence or 

counterintelligence operations; or 
" (5) any other major weapons system or 

major element of defense strategy." . 
SEC. 105. CONFORMING AMENDMENT RELATING 

TO TRANSPORTING EXPLOSIVES. 
Section 844(d) of title 18, United States 

Code, is amended by striking "as provided in 
section 34 of this title". 
SEC. 106. CONFORMING AMENDMENT RELATING 

TO MALICIOUS DESTRUCTION OF 
FEDERAL PROPERTY BY EXPLO· 
SIVES. 

Section 844(f) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title". 
SEC. 107. CONFORMING AMENDMENT RELATING 

TO MALICIOUS DESTRUCTION OF 
INTERSTATE PROPERTY BY EXPW
SIVES. 

Section 844(i) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title" . 
SEC. 108. CONFORMING AMENDMENT RELATING 

TO MURDER. 
Section llll(b) of title 18, United States 

Code, is amended to read as follows: 
"(b) Within the special maritime and terri

torial jurisdiction of the United States-
"(!) whoever is guilty of murder in the 

first degree shall be punished by death or by 
imprisonment for life; and 

"(2) whoever is guilty of murder in the sec
ond degree shall be imprisoned for any term 
of years or for life" . 
SEC. 109. CONFORMING AMENDMENT RELATING 

TO Kll.LING OFFICIAL GUESTS OR 
INTERNATIONALLY PROTECTED 
PERSONS. 

Section 1116(a) of title 18, United States 
Code, is amended by striking the comma 
after "title" and all that follows through 
" years". 
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SEC. 110. MURDER BY FEDERAL PRISONER. 

(a) OFFENSE.-Chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 1118. Murder by a Federal prisoner 

"(a) OFFENSE.-Whoever, while confined in 
a Federal prison under a sentence for a term 
of life imprisonment, murders another shall 
be punished by death or by life imprisonment 
without the possibility of release. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(l) 'Federal prison' means any Federal 
correctional, detention, or penal facility, 
Federal community treatment center, or 
Federal halfway house, or any such prison 
operated under contract with the Federal 
Government; and 

"(2) 'term of life imprisonment' means a 
sentence for the term of natural life, a sen
tence commuted to natural life. an indeter
minate term of a minimum of at least 15 
years and a maximum of life, or an 
unexecuted sentence of death.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"1118. Murder by a Federal prisoner.". 
SEC. 111. CONFORMING AMENDMENT RELATING 

TO KIDNAPPING. 
Section 1201(a) of title 18, United States 

Code, is amended by striking the period at 
the end and inserting "and, if the death of 
any person results, shall be punished by 
death or life imprisonment". 
SEC. 112. CONFORMING AMENDMENT RELATING 

TO HOSTAGE TAKING. 
Section 1203(a) of title 18, United States 

Code, is amended by striking the period at 
the end and inserting "and, if the death of 
any person results, shall be punished by 
death or life imprisonment". 
SEC. 113. CONFORMING AMENDMENT RELATING 

TO MAILABil..ITY OF INJURIOUS AR· 
TICLES. 

The last paragraph of section 1716 of title 
18, United States Code, is amended by strik
ing the comma after "life" and all that fol
lows through "order". 
SEC. 114. CONFORMING AMENDMENT RELATING 

TO PRESIDENTIAL ASSASSINATION. 
Section 1751(c) of title 18, United States 

Code, is amended to read as follows: 
"(c) Whoever attempts to murder or kid

nap any individual designated in subsection 
(a) shall be punished-

"(!) by imprisonment for any term of years 
or for life; or 

"(2) if the conduct constitutes an attempt 
to murder the President of the United States 
and results in bodily injury to the President 
or otherwise comes dangerously close to 
causing the death of the President, by death 
or imprisonment for any term of years or for 
life.". 
SEC. 115. CONFORMING AMENDMENT RELATING 

TO MURDER FOR HIRE. 
Section 1958(a) of title 18, United States 

Code, is amended by striking "and if death 
results. shall be subject to imprisonment for 
any term of years or for life, or shall be fined 
not more than $50,000, or both" and inserting 
"and if death results. shall be punished by 
death or life imprisonment, or shall be fined 
in accordance with this title, or both". 
SEC. 116. CONFORMING AMENDMENT RELATING 

TO VIOLENT CRIMES IN AID OF 
RACKETEERING ACTIVITY. 

Section 1959(a)(l) of title 18, United States 
Code, is amended to read as follows: 

"(1) for murder, by death or life imprison
ment, or a fine in accordance with this title, 

or both, and for kidnapping, by imprison
ment for any term of years or for life, or a 
fine in accordance with this title, or both;". 
SEC. 117. CONFORMING AMENDMENT RELATING 

TO WRECKING TRAINS. 
The penultimate paragraph of section 1992 

of title 18, United States Code, is amended by 
striking the comma after "life" and all that 
follows through "order". 
SEC. 118. CONFORMING AMENDMENT RELATING 

TO BANK ROBBERY. 
Section 2113(e) of title 18, United States 

Code, is amended by striking "or punished 
by death if the verdict of the jury shall so di
rect" and inserting "or if death results shall 
be punished by death or life imprisonment". 
SEC. 119. CONFORMING AMENDMENT RELATING 

TO TERRORIST ACTS. 
Section 2332(a)(l) of title 18, United States 

Code, as redesignated by section 60l(b)(2), is 
amended to read as follows: 

"(1) if the killing is murder as defined in 
section llll(a), be fined under this title, pun
ished by death or imprisonment for any term 
of years or for life, or both;". 
SEC. 120. CONFORMING AMENDMENT RELATING 

TO AIRCRAFT HIJACKING. 
Section 903 of the Federal Aviation Act of 

1958 (49 U.S.C. App. 1473) is amended by strik
ing subsection (c). 

. SEC. 121. CONFORMING AMENDMENT TO CON
TROLLED SUBSTANCES ACT. 

Section 408 of the Controlled Substances 
Act (21 U.S.C. 848) is amended by striking 
subsections (g), (h), (i), (j), (k), (1), (m). (n). 
(o), (p), (q) (1), (2), and (3), and (r). 
SEC. 122. CONFORMING AMENDMENT RELATING 

TO GENOCIDE. 
Section 1091(b)(l) of title 18, United States 

Code, is amended by striking "a fine of not 
more than $1,000,000 and imprisonment for 
life" and inserting "death or imprisonment 
for life and a fine of not more than 
$1,000,000". 
SEC. 123. PROTECTION OF COURT OFFICERS AND 

JURORS. 
Section 1503 of title 18, United States Code, 

is amended-
(1) by inserting "(a)" before "Whoever"; 
(2) in subsection (a), as designated by para

graph (1)-
(A) by striking "commissioner" each place 

it appears and inserting "magistrate judge"; 
and 

(B) by striking "fined not more than SS,000 
or imprisoned not more than five years, or 
both" and inserting "punished as provided in 
subsection (b)"; and 

(3) by adding at the end the following new 
subsection: 

"(b) The punishment for an offense under 
this section is-

"(l) in the case of a killing, the punish
ment provided in sections 1111 and 1112; 

"(2) in the case of an attempted killing, or 
a case in which the offense was committed 
against a petit juror and in which a class A 
or B felony was charged, imprisonment for 
not more than 20 years; and 

"(3) in any other case, imprisonment for 
not more than 10 years.". 
SEC. 124. PROHIBITION OF RETALIATORY 

KILLINGS OF WITNESSES, VICTIMS, 
AND INFORMANTS. 

Section 1513 of title 18, United States Code, 
is amended-

(1) by redesignating subsections (a) and (b) 
as subsections (b) and (c). respectively; and 

(2) by inserting before subsection (b), as re
designated by paragraph (1), the following 
new subsection: 

"(a)(l) Whoever kills or attempts to kill 
another person with intent to retaliate 
against any person for-

"(A) the attendance of a witness or party 
at an official proceeding, or any testimony 
given or any record, document, or other ob
ject produced by a witness in an official pro
ceeding; or 

"(B) any information relating to the com
mission or possible commission of a Federal 
offense or a violation of conditions of proba
tion, parole, or release pending judicial pro
ceedings given by a person to a law enforce
ment officer, 
shall be punished as provided in paragraph 
(2). 

"(2) The punishment for an offense under 
this subsection is-

"(A) in the case of a killing, the punish
ment provided in sections 1111 and 1112; and 

"(B) in the case of an attempt, imprison
ment for not more than 20 years.". 
SEC. 125. DEATH PENALTY FOR MURDER OF FED· 

ERAL LAW ENFORCEMENT OFFI· 
CERS. 

Section 1114 of title 18, United States Code. 
is amended by striking "be punished as pro
vided under sections 1111 and 1112 of this 
title, except that" and inserting ", in the 
case of murder (as defined in section 1111), be 
punished by death or imprisonment for life, 
and, in the case of manslaughter (as defined 
in section 1112), be punished as provided in 
section 1112, and". 
SEC. 126. DEATH PENALTY FOR MURDER OF 

STATE OR LOCAL LAW ENFORCE· 
MENT OFFICERS ASSISTING FED· 
ERAL LAW ENFORCEMENT OFFI· 
CERS. 

Section 1114 of title 18, United States Code, 
is amended by inserting ", or any State or 
local law enforcement officer while assisting, 
or on account of his or her assistance of, any 
Federal officer or employee covered by this 
section in the performance of duties," after 
"other statutory authority". 
SEC. 127. IMPLEMENTATION OF THE 1988 PROTO

COL FOR THE SUPPRESSION OF UN· 
LAWFUL ACTS OF VIOLENCE AT AIR
PORTS SERVING INTERNATIONAL 
CIVIL AVIATION. 

(a) OFFENSE.-Chapter 2 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 36. Violence at international airports 

"(a) Whoever unlawfully and intentionally, 
using any device, substance or weapon-

"(!) performs an act of violence against a 
person at an airport serving international 
civil aviation which causes or is likely to 
cause serious injury or death; or 

"(2) destroys or seriously damages the fa
cilities of an airport serving international 
civil aviation or a civil aircraft not in serv
ice located thereon or disrupts the services 
of the airport, 
if such an act endangers or is likely to en
danger safety at the airport, or attempts to 
do such an act. shall be fined under this 
title, imprisoned not more than 20 years, or 
both, and if the death of any person results 
from conduct prohibited by this subsection, 
shall be punished by death or imprisoned for 
any term of years or for life. 

"(b) There is jurisdiction over the activity 
prohibited in subsection (a) if-

"(l) the prohibited activity takes place in 
the United States; or 

"(2) the prohibited activity takes place 
outside the United States and the offender is 
later found in the United States.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 2 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"36. Violence at international airports.". 
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(C) EFFECTIVE DATE.-The amendments 

made by this section shall take effect on the 
later of-

(1) the date of enactment of this Act; or 
(2) the date on which the Protocol for the 

Suppression of Unlawful Acts of Violence at 
Airports Serving International Civil Avia
tion, Supplementary to the Convention for 
the Suppression of Unlawful Acts Against 
the Safety of Civil Aviation, done at Mon
treal on 23 September 1971, has come into 
force and the United States has become a 
party to the Protocol. 
SEC. 128. AMENDMENT TO FEDERAL AVIATION 

ACT. 
Section 902(n) of the Federal Aviation Act 

of 1958 (49 U.S.C. App. 1472(n)) is amended
(1) by striking paragraph (3); and 
(2) by redesignating paragraph (4) as para

graph (3). 
SEC. 129. OFFENSES OF VIOLENCE AGAINST MAR· 

ITIME NAVIGATION OR FIXED PLAT· 
FORMS. 

(a) OFFENSE.-Chapter 111 of title 18, Unit
ed States Code, is amended by adding at the 
end the following new sections: 
"§ 2280. Violence against maritime navigation 

"(a) OFFENSE.-Whoever unlawfully and in
tentionally-

"(1) seizes or exercises control over a ship 
by force or threat thereof or any other form 
of intimidation; 

"(2) performs an act of violence against a 
person on board a ship if that act is likely to 
endanger the safe navigation of that ship; 

"(3) destroys a ship or causes damage to a 
ship or to its cargo which is likely to endan
ger the safe navigation of that ship; 

"(4) places or causes to be placed on a ship, 
by any means whatsoever, a device or sub
stance which is likely to destroy that ship, 
or cause damage to that ship or its cargo 
which endangers or is likely to endanger the 
safe navigation of that ship; 

"(5) destroys or seriously damages mari
time navigational facilities or seriously 
interferes with their operation, if such act is 
likely to endanger the safe navigation of a 
ship; 

"(6) communicates information, knowing 
the information to be false and under cir
cumstances in which such information may 
reasonably be believed, thereby endangering 
the safe navigation of a ship; 

"(7) injures or kills any person in connec
tion with the commission or the attempted 
commission of an offense described in para
graph (1), (2), (3), (4), (5), or (6); or 

"(8) attempts to . commit any act prohib
ited under paragraph (1), (2), (3), (4), (5), (6), 
or (7), 
shall be fined under this title, imprisoned 
not more than 20 years, or both, and if the 
death of any person results from conduct 
prohibited by this subsection, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) THREATENED OFFENSE.-Whoever 
threatens to commit any act prohibited 
under subsection (a) (2), (3), or (5), with ap
parent determination and will to carry the 
threat into execution, if the threatened act 
is likely to endanger the safe navigation of 
the ship in question, shall be fined under this 
title, imprisoned not more than 5 years, or 
both. 

"(c) JURISDICTION.-There is jurisdiction 
over the activity prohibited in subsections 
(a) and (b)-

"(1) in the case of a covered ship, if
"(A) such activity is committed-
"(i) against or on board a ship flying the 

flag of the United States at the time the pro
hibited activity is committed; 

"(ii) in the United States; or 
"(iii) by a national of the United States or 

by a stateless person whose habitual resi
dence is in the United States; 

"(B) during the commission of such activ
ity, a national of the United States is seized, 
threatened, injured, or killed; or 

"(C) the offender is later found in the Unit
ed States after such activity is committed; 

" (2) in the case of a ship navigating or 
scheduled to navigate solely within the terri
torial sea or internal waters of a country 
other than the United States, if the offender 
is later found in the United States after such 
activity is committed; and 

"(3) in the case of any vessel, if such activ
ity is committed in an attempt to compel 
the United States to do or abstain from 
doing any act. 

"(d) DELIVERY OF PROBABLE OFFENDER.
The master of a covered ship flying the flag 
of the United States who has reasonable 
grounds to believe that he or she has on 
board the ship any person who has commit
ted an offense under Article 3 of the Conven
tion for the Suppression of Unlawful Acts 
Against the Safety of Maritime Navigation 
may deliver such person to the authorities of 
a State Party to that Convention. Before de
livering such person to the authorities of an
other country, the master shall notify in an 
appropriate manner the Attorney General of 
the United States of the alleged offense and 
await instructions from the Attorney Gen
eral as to what action the master should 
take. When delivering the person to a coun
try which is a State Party to the Conven
tion, the master shall, whenever practicable, 
and if possible before entering the territorial 
sea of such country, notify the authorities of 
such country of his or her intention to de
liver such person and the reason therefor. If 
the master delivers such person, the master 
shall furnish the authorities of such country 
with the evidence in the master's possession 
that pertains to the alleged offense. 

"(e) DEFINITIONS.-As used in this section
"(1) 'ship' means a vessel of any type what

soever not permanently attached to the sea
bed, including dynamically supported craft, 
submersibles or any other floating craft, but 
does not include a warship, a ship owned or 
operated by a government when being used 
as a naval auxiliary or for customs or police 
purposes, or a ship that has been withdrawn 
from navigation or laid up; 

"(2) 'covered ship' means a ship that is 
navigating or is scheduled to navigate into, 
through, or from waters beyond the outer 
limit of the territorial sea of a single coun
try or a lateral limit of that country's terri
torial sea with an adjacent country; 

"(3) 'national of the United States' has the 
meaning stated in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); 

"(4) 'territorial sea of the United States' 
means all waters extending seaward to 12 
nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

"(5) 'United States', when used in a geo
graphical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas Islands, and all terri
tories and possessions of the United States. 
"§ 2281. Violence against maritime fixed plat-

forms 

"(a) OFFENSE.-Whoever unlawfully and in
tentionally-

"(1) seizes or exercises control over a fixed 
platform by force or threat thereof or any 
other form of intimidation; 

"(2) performs an act of violence against a 
person on board a fixed platform if that act 
is likely to endanger its safety; 

"(3) destroys a fixed platform or causes 
damage to it which is likely to endanger its 
safety; 

"(4) places or causes to be placed on a fixed 
platform, by any means whatsoever, a device 
or substance that is likely to destroy the 
fixed platform or likely to endanger its safe
ty; 

"(5) injures or kills any person in connec
tion with the commission or attempted com
mission of an offense described in paragraph 
(1), (2), (3), or (4); or 

"(6) attempts to do anything prohibited 
under paragraphs (1), (2), (3), (4), or (5); 

shall be fined under this title, imprisoned 
not more than 20 years, or both, and if death 
results to any person from conduct prohib
ited by this subsection, shall be punished by 
death or imprisoned for any term of years or 
for life. 

" (b) THREATENED OFFENSE.-Whoever 
threatens to do anything prohibited under 
subsection (a) (2) or (3), with apparent deter
mination and will to carry the threat into 
execution, if the threatened act is likely to 
endanger the safety of the fixed platform, 
shall be fined under this title or imprisoned 
not more than 5 years, or both. 

"(c) JURISDICTION.-There is jurisdiction 
over the activity prohibited in subsections 
(a) and (b) if-

"(1) such activity is committed against or 
on board a fixed platform-

"(A) that is located on the continental 
shelf of the United States; 

"(B) that is located on the continental 
shelf of another country, by a national of the 
United States or by a stateless person whose 
habitual residence is in the United States; or 

"(C) in an attempt to compel the United 
States to do or abstain from doing any act; 

"(2) during the commission of such activ
ity against or on board a fixed platform lo
cated on a continental shelf, a national of 
the United States is seized, threatened, in
jured or killed; or 

"(3) such activity is committed against or 
on board a fixed platform located outside the 
United States and beyond the continental 
shelf of the United States and the offender is 
later found in the United States. 

"(d) DEFINITIONS.-As used in this section
"(1) 'continental shelr means the seabed 

and subsoil of the submarine areas that ex
tend beyond a country's territorial sea to 
the limits provided by customary inter
national law as reflected in Article 76 of the 
1982 Convention on the Law of the Sea; 

"(2) 'fixed platform' means an artificial is
land, installation or structure permanently 
attached to the seabed for the purpose of ex
ploration or exploitation of resources or for 
other economic purposes; 

"(3) 'national of the United States' has the 
meaning stated in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); 

"(4) 'territorial sea of the United States' 
means all waters extending seaward to 12 
nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

"(5) 'United States', when used in a geo
graphical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas Islands, and all terri
tories and possessions of the United States.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 111 of title 18, United 
States Code, is amended by adding at the end 
the following new items: 
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"2280. Violence against maritime navigation. 
"2281. Violence against maritime fixed plat

forms.". 
(C) EFFECTIVE DATES.-The amendments 

made by this section shall take effect on the 
later of-

(1) the date of enactment of this Act; or 
(2)(A) in the case of section 2280 of title 18, 

United States Code, the date on which the 
Convention for the Suppression of Unlawful 
Acts Against the Safety of Maritime Naviga
tion has come into force and the United 
States has become a party to that Conven
tion; and 

(B) in the case of section 2281 of title 18, 
United States Code, the date on which the 
Protocol for the Suppression of Unlawful 
Acts Against the Safety of Fixed Platforms 
Located on the Continental Shelf has come 
into force and the United States has become 
a party to that Protocol. 
SEC. 130. TORTURE. 

(a) IN GENERAL.-Part I of title 18, United 
States Code, is amended by inserting after 
chapter 113A the following new chapter: 

"CHAPTER 113B-TORTURE 
"Sec. 
"2340. Definitions. 
"2340A. Torture. 
"2340B. Exclusive remedies. 
"§ 2340. Definitions 

''As used in this chapter-
"(!) 'torture' means an act committed by a 

person acting under the color of law specifi
cally intended to inflict severe physical or 
mental pain or suffering (other than pain or 
suffering incidental to lawful sanctions) 
upon another person within his custody or 
physical control; 

"(2) 'severe mental pain or suffering' 
means the prolonged mental harm caused by 
or resulting from-

"(A) the intentional infliction or threat
ened infliction of severe physical pain or suf
fering; 

"(B) the administration or application, or 
threatened administration or application, of 
mind-altering substances or other procedures 
calculated to disrupt profoundly the senses 
or the personality; 

"(C) the threat of imminent death; or 
"(D) the threat that another person will 

imminently be subjected to death, severe 
physical pain or suffering, or the administra
tion or application of mind-altering sub
stances or other procedures calculated to 
disrupt profoundly the senses or personality; 
and 

"(3) 'United States' includes all areas 
under the jurisdiction of the United States 
including any of the places described in sec
tions 5 and 7 of this title and section 101(38) 
of the Federal Aviation Act of 1958 (49 U.S.C. 
App. 1301(38)). 
"§ 2340A. Torture 

"(a) OFFENSE.-Whoever outside the United 
States commits or attempts to commit tor
ture shall be fined under this title or impris
oned not more than 20 years, or both, and if 
death results to any person from conduct 
prohibited by this subsection, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) JURISDICTION.-There is jurisdiction 
over the activity prohibited in subsection (a) 
if-

"(1) the alleged offender is a national of 
the United States; or 

"(2) the alleged offender is present in the 
United States, irrespective of the nationality 
of the victim or the alleged offender. 
"§ 2340B. Exclusive remedies 

"Nothing in this chapter shall be con
strued as precluding the application of State 

or local laws on the same subject, nor shall 
anything in this chapter be construed as cre
ating any substantive or procedural right en
forceable by law by any party in any civil 
proceeding.''. 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part I of title 18, United States Code, 
is amended by inserting after the item relat
ing to chapter 113A the following new item: 
"113B. Torture .................................... 2340.". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
later of-

(1) the date of enactment of this Act; or 
(2) the date on which the United States has 

become a party to the Convention Against 
Torture and Other Cruel, Inhuman or De
grading Treatment or Punishment. 
SEC. 131. WEAPONS OF MASS DESTRUCTION. 

(a) FINDINGS.-The Congress finds that the 
use and threatened use of weapons of mass 
destruction (as defined in the amendment 
made by subsection (b)) gravely harm the na
tional security and foreign relations inter
ests of the United States, seriously affect 
interstate and foreign commerce, and disturb 
the domestic tranquility of the United 
States. 

(b) OFFENSE.-Chapter 113A of title 18, 
United States Code, as amended by section 
601(b), is amended by adding at the end the 
following new section: 
"§ 2339A. Use of weapons of mass destruction 

"(a) OFFENSE.-Whoever uses, or attempts 
or conspires to use, a weapon of mass de
struction-

"(1) against a national of the United States 
while such national is outside of the United 
States; 

"(2) against any person within the United 
States; or 

"(3) against any property that is owned, 
leased, or used by the United States or by 
any department or agency of the United 
States, whether the property is within or 
outside the United States. 
shall be imprisoned for any term of years or 
for life, and if death results, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) DEFINITIONS.-As used in this section
"(l) 'national of the United States' has the 

meaning stated in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); and 

"(2) 'weapon of mass destruction' means
"(A) a destructive device (as defined in sec

tion 921); 
"(B) poison gas; 
"(C) a weapon involving a disease orga

nism; and 
"(D) a weapon that is designed to release 

radiation or radioactivity at a level dan
gerous to human life.". 

(C) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 113A of title 18, United 
States Code, as amended by section 601(c), is 
amended by adding at the end the following 
new item: 
"2339A. Use of weapons of mass destruc

tion.". 
SEC. 132. HOMICIDES AND ATI'EMPTED HOMI· 

CIDES INVOLVING FIREARMS IN 
FEDERAL FACILITIES. 

Section 930 of title 18, United States Code, 
is amended-

(1) by redesignating subsections (c), (d), (e), 
(f), and (g) as subsections (d), (e), (f), (g), and 
(h), respectively; 

(2) in subsection (a), by striking " (c)" and 
inserting "(d)"; and 

(3) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) Whoever kills or attempts to kill any 
person in the course of a violation of sub
section (a) or (b), or in the course of an at
tack on a Federal facility involving the use 
of a firearm or other dangerous weapon, 
shall-

"(l) in the case of a killing constituting 
murder (as defined in section llll(a)), be pun
ished by death or imprisoned for any term of 
years or for life; and 

"(2) in the case of any other killing or an 
attempted killing, be subject to the pen
alties provided for engaging in such conduct 
within the special maritime and territorial 
jurisdiction of the United States under sec
tions 1112 and 1113.". 
SEC. 133. DEATH PENALTY FOR CIVIL RIGHTS 

MURDERS. 
(a) CONSPIRACY AGAINST RIGHTS.-Section 

241 of title 18, United States Code, is amend
ed by striking "shall be subject to imprison
ment for any term of years or for life" and 
inserting "shall be punished by death or im
prisonment for any term of years or for life". 

(b) DEPRIVATION OF RIGHTS UNDER COLOR 
OF LAW.-Section 242 of title 18, United 
States Code, is amended by striking "shall 
be subject to imprisonment for any term of 
years or for life" and inserting "shall be pun
ished by death or imprisonment for any term 
of years or for life". 

(C) FEDERALLY PROTECTED ACTIVITIES.
Section 245(b) of title 18, United States Code, 
is amended by striking "shall be subject to 
imprisonment for any term of years or for 
life" and inserting "shall be punished by 
death or imprisonment for any term of years 
or for life". 

(d) DAMAGE TO RELIGIOUS PROPERTY; OB
STRUCTION OF THE FREE EXERCISE OF RELI
GIOUS RIGHTS.- Section 247(c)(l) of title 18, 
United States Code, is amended by inserting 
"the death penalty or" before "imprison
ment". 
SEC. 134. DEATH PENALTY FOR MURDER OF FED

ERAL WITNESSES. 
Section 1512(a)(2)(A) of title 18, United 

States Code, is amended to read as follows: 
"(A) in the case of murder (as defined in 

section 1111), the death penalty or imprison
ment for life, and in the case of any other 
killing, the punishment provided in section 
1112;". 
SEC. 135. DRIVE-BY SHOOTINGS. 

(a) OFFENSE.-Chapter 44 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 931. Drive-by shootings 

"(a) OFFENSE.-Whoever knowingly dis
charges a firearm at a person-

"(1) in the course of or in furtherance of 
drug trafficking activity; or 

"(2) from a motor vehicle, 
shall be punished by imprisonment for not 
more than 25 years, and if death results shall 
be punished by death or by imprisonment for 
any term of years or for life. 

"(b) DEFINITION.-As used in this section, 
the term 'drug trafficking activity' means a 
drug trafficking crime (as defined in section 
929(a)(2)), or a pattern or series of acts in
volving one or more drug trafficking 
crimes.''. 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 44 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"931. Drive-by shootings.". 
SEC. 136. DEATH PENALTY FOR GUN MURDERS 

DURING FEDERAL CRIMES OF VIO
LENCE AND DRUG TRAFFICKING 
CRIMES. 

Section 924 of title 18, United States Code, 
is amended by adding at the end the follow
ing new subsection: 
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"(i) Whoever, in the course of a violation of 

subsection (c), causes the death of a person 
through the use of a firearm, shall-

"(1) if the killing is a murder (as defined in 
section 1111), be punished by death or by im
prisonment for any term of years or for life; 
and 

"(2) if the killing is manslaughter (as de
fined in section 1112), be punished as pro
vided in section 1112.". 
SEC. 137. DEATH PENALTY FOR RAPE AND CHILD 

MOLESTATION MURDERS. 
(a) OFFENSE.-Chapter 109A of title 18, 

United States Code, is amended-
(1) by redesignating section 2245 as section 

2246; and 
(2) by inserting after section 2244 the fol

lowing new section: 
"§ 2245. Sexual abuse resulting in death 

"Whoever, in the course of an offense 
under this chapter, engages in conduct that 
results in the death of a person, shall be pun
ished by death or imprisoned for any term of 
years or for life." . . 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 109A of title 18, United 
States Code, is amended by striking the item 
relating to section 2245 and inserting the fol
lowing: 
"2245. Sexual abuse resulting in death. 
"2246. Definitions for chapter.". 
SEC. 138. PROTECTION OF JURORS AND WIT· 

NESSES IN CAPITAL CASES. 
Section 3432 of title 18, United States Code, 

is amended by striking the period and insert
ing: ", except that the list of the veniremen 
and witnesses need not be furnished if the 
court finds by a preponderance of the evi
dence that providing the list may jeopardize 
the life or safety of any person.". 
SEC. 139. INAPPLICABILITY TO UNIFORM CODE 

OF MILITARY JUSTICE. 
The provisions of chapter 228 of title 18, 

United States Code, as added by this Act, 
shall not apply to prosecutions under the 
Uniform Code of Military Justice (10 U.S.C. 
801 et seq.). 
SEC. 140. DEATH PENALTY FOR CAUSING DEATH 

IN THE SEXUAL EXPWITATION OF 
CHILDREN. 

Section 2251(d) of title 18, United States 
Code, is amended by adding at the end the 
following new sentence: "Whoever, in the 
course of an offense under this section, en
gages in conduct that results in the death of 
a person, shall be punished by death or im
prisoned for any term of years or for life.". 
SEC. 141. MURDER BY ESCAPED PRISONERS. 

(a) OFFENSE.-Chapter 51 of title 18, United 
States Code, as amended by section 110, is 
amended by adding at the end the following 
n.ew section: 
"§ 1119. Murder by escaped prisoners 

"(a) OFFENSE.-A person who, having es
caped from a Federal prison where the per
son was confined under a sentence for a term 
of life imprisonment, kills another person, 
shall be punished as provided in sections 1111 
and 1112. 

"(b) DEFINITION.-As used in this section, 
the terms 'Federal prison' and 'term of life 
imprisonment' have the meanings stated in 
section 1118.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 51 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"1119. Murder by escaped prisoners.". 
SEC. 142. DEATH PENALTY FOR MURDERS IN THE 

DISTRICT OF COLUMBIA. 
Title 18 of the United States Code is 

amended-

(a) by adding the following new section at 
the end of chapter 51: 
"§ 1118. Capital punishment for murders in 

the District of Columbia 
"(a) OFFENSE.- It is an offense to cause 

the death of a person intentionally, know
ingly, or through recklessness manifesting 
extreme indifference to human life, or to 
cause the death of a person through the in
tentional infliction of serious bodily injury. 

"(b) FEDERAL JURISDICTION.-There is a 
federal jurisdiction over an offense described 
in this section if the conduct resulting in 
death occurs in the District of Columbia. 

"(c) PENALTY.-An offense described in this 
section is a Class A felony . A sentence of 
death may be imposed for an offense de
scribed in this section as provided in sub
sections (d)-(1). 

"(d) MITIGATING FACTORS.- In determining 
whether to recommend a sentence of death, 
the jury shall consider whether any aspect of 
the defendant's character, background, or 
record or any circumstance of the offense 
that the defendant may proffer as a mitigat
ing factor exists, including the following fac
tors: 

"(1) MENTAL CAPACITY.-The defendant's 
mental capacity to appreciate the wrongful
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired. 

"(2) DURESS.-The defendant was under un
usual and substantial duress. 

"(3) PARTICIPATION IN OFFENSE MINOR.-The 
defendant is punishable as a principal (pursu
ant to section 2 of this title) in the offense, 
which was committed by another, but the de
fendant's participation was relatively minor. 

"(e) AGGRAVATING FACTORS.-ln determin
ing whether to recommend a sentence of 
death, the jury shall consider any aggravat
ing factor for which notice has been provided 
under subsection (f), including the following 
factors--

"(1) °KILLING IN FURTHERANCE OF DRUG 
TRAFFICKING.-The defendant engaged in the 
conduct resulting in death in the course of or 
in furtherance of drug trafficking activity. 

"(2) KILLING IN THE COURSE OF OTHER SERI
OUS VIOLENT CRIMES.-The defendant engaged 
in the conduct resulting in death in the 
course of committing or attempting to com
mit an offense involving robbery, burglary, 
sexual abuse, kidnaping, or arson. 

"(3) MULTIPLE KILLINGS OR ENDANGERMENT 
OF OTHERS.-The defendant committed more 
than one offense under this section, or in 
committing the offense knowingly created a 
grave risk of death to one or more persons in 
addition to the victim of the offense. 

"(4) INVOLVEMENT OF FIREARM.-During and 
in relation to the commission of the offense, 
the defendant used or possessed a firearm as 
defined in section 921 of this title. 

"(5) PREVIOUS CONVICTION OF VIOLENT FEL
ONY .-The defendant has previously been 
convicted of an offense punishable by a term 
of imprisonment of more than one year that 
involved the use or attempted or threatened 
use of force against a person or that involved 
sexual abuse. 

(6) KILLING WHILE INCARCERATED OR UNDER 
SUPERVISION.-The defendant at the time of 
the offense was confined in or had escaped 
from a jail, prison, or other correctional or 
detention facility, was on pre-trial release, 
or was on probation, parole, supervised re
lease, or other post-conviction conditional 
release. 

"(7) HEINOUS, CRUEL OR DEPRAVED MANNER 
OF COMMISSION.-The defendant committed 
the offense in an especially heinous, cruel, or 
depraved manner in that it involved torture 
or serious physical abuse to the victim. 

"(8) PROCUREMENT OF THE OFFENSE BY PAY
MENT.-The defendant procured the commis
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value. 

"(9) COMMISSION OF THE OFFENSE FOR PECU
NIARY GAIN.-The defendant committed the 
offense as consideration for receiving, or in 
the expectation of receiving or obtaining, 
anything of pecuniary value. 

"(10) SUBSTANTIAL PLANNING AND 
PREMEDITATION.-The defendant committed 
the offense after substantial planning and 
premeditation. 

"(11) VULNERABILITY OF VICTIM.-The vic
tim was particularly vulnerable due to old 
age. youth, or infirmity. 

"(12) KILLING OF PUBLIC SERVANT.-The de
fendant committed the offense against a 
public servant-

"(i) while such public servant was engaged 
in the performance of his or her official du
ties; 

"(ii) because of the performance of such 
public servant's official duties; or 

"(iii) because of such public servant's sta
tus as a public servant. 

"(13) KILLING TO INTERFERE WITH OR RETALI
ATE AGAINST WITNESS.- The defendant com
mitted the offense in order to prevent or in
hibit any person from testifying or providing 
information concerning an offense, or to re
taliate against any person for testifying or 
providing such information. 

"(f) NOTICE OF INTENT TO SEEK DEATH PEN
ALTY.-If the government intends to seek the 
death penalty for an offense under this sec
tion, the attorney for the government shall 
file with the court and serve on the defend
ant a notice of such intent. The notice shall 
be provided a reasonable time before the 
trial or acceptance of a guilty plea, or at 
such later time as the court may permit for 
good cause. The notice shall set forth the ag
gravating factor or factors set forth in sub
section (e) and any other aggravating factor 
or factors that the government will seek to 
prove as the basis for the death penalty. The 
factors for which notice is provided under 
this subsection may include factors concern
ing the effect of the offense on the victim 
and the victim's family. The court may per
mit the attorney for the government to 
amend the notice upon a showing of good 
cause. 

"(g) JUDGE AND JURY AT CAPITAL SENTENC
ING HEARING.-A hearing to determine 
whether the death penalty will be imposed 
for an offense under this section shall be con
ducted by the judge who presided at trial or 
accepted a guilty plea, or by another judge if 
that judge is not available. The hearing shall 
be conducted before the jury that determined 
the defendant's guilt if that jury is available. 
A new jury shall be impaneled for the pur
pose of the hearing if the defendant pleaded 
guilty, the trial of.guilt was conducted with
out a jury, the jury that determined the de
fendant's guilt was discharged for good 
cause, or reconsideration of the sentence is 
necessary after the initial imposition of a 
sentence of death. A jury impaneled under 
this subsection shall have twelve members 
unless the parties stipulate to a lesser num
ber at any time before the conclusion of the 
hearing with the approval of the judge. Upon 
motion of the defendant, with the approval 
of the attorney for the government, the 
hearing shall be carried out before the judge 
without a jury. If there is no jury, references 
to "the jury" in this section, where applica
ble, shall be understood as referring to the 
judge. 

"(h) PROOF OF MITIGATING AND AGGRAVAT
ING FACTORS.-No presentence report shall be 
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prepared if a capital sentencing hearing is 
held under this section. Any information rel
evant to the existence of mitigating factors, 
or to the existence of aggravating factors for 
which notice has been provided under sub
section (f), may be presented by either the 
government or the defendant, regardless of 
its admissibility under the rules governing 
the admission of evidence at criminal trials, 
except that information may be excluded if 
its probative value is outweighed by the dan
ger of creating unfair prejudice, confusing 
the issues, or misleading the jury. The infor
mation presented may include trial tran
scripts and exhibits. The attorney for the 
government and for the defendant shall be 
permitted to rebut any information received 
at the hearing, and shall be given fair oppor
tunity to present argument as to the ade
quacy of the information to establish the ex
istence of any aggravating or mitigating fac
tor, and as to the appropriateness in that 
case of imposing a sentence of death. The at
torney for the government shall open the ar
gument, the defendant shall be permitted to 
reply, and the government shall then be per
mitted to reply in rebuttal. 

"(i) FINDINGS OF AGGRAVATING AND MITI
GATING FACTORS.-The jury shall return spe
cial findings identifying any aggravating 
factor or factors for which notice has been 
provided under subsection (f) and which the 
jury unanimously determines have been es
tablished by the government beyond a rea
sonable doubt. A mitigating factor is estab
lished if the defendant has proven its exist
ence by a preponderance of the evidence, and 
any member of the jury who finds the exist
ence of such a factor may regard it as estab
lished for purposes of this section regardless 
of the number of jurors who concur that the 
factor has been established. 

"(j) FINDING CONCERNING A SENTENCE OF 
DEATH.-If the jury specially finds under sub
section (i) that one or more aggravating fac
tors set forth in subsection (e) exist, and the 
jury further finds unanimously that there 
are no mitigating factors or that the aggra
vating factor or factors specially found 
under subsection (i) outweigh any mitigating 
factors, then the jury shall recommend a 
sentence of death. In any other case, the jury 
shall not recommend a sentence of death. 
The jury shall be instructed that it must 
avoid any influence of sympathy, sentiment, 
passion, prejudice, or other arbitrary factors 
in its decision, and should make such a rec
ommendation as the information warrants. 

"(k) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.-ln a hearing held 
before a jury, the court, before the return of 
a finding under subsection (j), shall instruct 
the jury that, in considering whether to rec
ommend a sentence of death, it shall not 
consider the race, color, religion, national 
origin, or sex of the defendant or any victim, 
and that the jury is not to recommend a ·sen
tence of death unless it has concluded that it 
would recommend a sentence of death for 
such a crime regardless of the race, color, re
ligion, national origin, or sex of the defend
ant or any victim. The jury, upon the return 
of a finding under subsection (j), shall also 
return to the court a certificate, signed by 
each juror, that the race, color, religion, na
tional origin, or sex of the defendant or any 
victim did not affect the juror's individual 
decision and that the individual juror would 
have recommended the same sentence for 
such a crime regardless of the race, color, re
ligion, national origin, or sex of the defend
ant or any victim. 

"(l) IMPOSITION OF A SENTENCE OF DEATH.
Upon a recommendation under subsection (j) 

that a sentence of death be imposed, the 
court shall sentence the defendant to death. 
Otherwise the court shall impose a sentence, 
other than death, authorized by law. 

"(m) REVIEW OF A SENTENCE OF DEATH.
"(!) The defendant may appeal a sentence 

of death under this section by filing a notice 
of appeal of the sentence within the time 
provided for filing a notice of appeal of the 
judgment of conviction. An appeal of a sen
tence under this subsection may be consoli
dated within an appeal of the judgment of 
conviction and shall have priority over all 
noncapital matters in the court of appeals. 

"(2) The court of appeals shall review the 
entire record in the case including the evi
dence submitted at trial and information 
submitted during the sentencing hearing, the 
procedures employed in the sentencing hear
ing, and the special findings returned under 
subsection {i). The court of appeals shall up
hold the sentence if it determines that the 
sentence of death was not imposed under the 
influence of passion, prejudice, or any other 
arbitrary factor, that the evidence and infor
mation support the special findings under 
subsection (i), and that the proceedings were 
otherwise free of prejudicial error that was 
properly preserved for review. 

"(3) In any other case, the court of appeals 
shall remand the case for reconsideration of 
the sentence or imposition of another au
thorized sentence as appropriate, except that 
the court shall not reverse a sentence of 
death on the ground that an aggravating fac
tor was invalid or was not supported by the 
evidence and information if at least one ag
gravating factor described in subsection (e) 
remains which was found to exist and the 
court, on the basis of the evidence submitted 
at trial and the information submitted at 
the sentencing hearing, finds that the re
maining aggravating factor or factors which 
were found to exist outweigh any mitigating 
factors. The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of a sentence of death under this sec
tion. 

"(n) IMPLEMENTATION OF SENTENCE OF 
DEATH.-A person sentenced to death under 
this section shall be committed to the cus
tody of the Attorney General until exhaus
tion of the procedures for appeal of the judg
ment of conviction and review of the sen
tence. When the sentence is to be imple
mented, the Attorney General shall release 
the person sentenced to death to the custody 
of a United States Marshal. The Marshal 
shall supervise implementation of the sen
tence in the manner prescribed by the law of 
a State designated by the court. The Marshal 
may use State or local facilities, may use 
the services of an appropriate State or local 
official or of a person such an official em
ploys, and shall pay the costs thereof in an 
amount approved by the Attorney General. 

"(O) SPECIAL BAR To EXECUTION.-A sen
tence of death shall not be carried out upon 
a woman while she is pregnant. 

"(p) CONSCIENTIOUS OBJECTION TO PARTICI
PATION IN EXECUTION.-No employee of any 
State department of corrections, the United 
States Marshals Service, or the Federal Bu
reau of Prisons, and no person providing 
services to that department, service, or bu
reau under contract shall be required, as a 
condition of that employment or contractual 
obligation, to be in attendance at or to par
ticipate in any execution carried out under 
this section if such participation is contrary 
to the moral or religious convictions of the 
employee. For purposes of this subsection, 
the term 'participate in any execution' in
cludes personal preparation of the con-

demned individual and the apparatus used 
for the execution, and supervision of the ac
tivities of other personnel in carrying out 
such activities. 

"(q) APPOINTMENT OF COUNSEL FOR INDI
GENT CAPITAL DEFENDANTS.-A defendant 
against whom a sentence of death is sought, 
or on whom a sentence of death has been im
posed, under this section, shall be entitled to 
appointment of counsel from the commence
ment of trial proceedings until one of the 
conditions specified in subsection (v) has oc
curred, if the defendant is or becomes finan
cially unable to obtain adequate representa
tion. Counsel shall be appointed for trial rep
resentation as provided in section 3005 of this 
title, and at least one counsel so appointed 
shall continue to represent the defendant 
until the conclusion of direct review of the 
judgment, unless replaced by the court with 
other qualified counsel. Except as otherwise 
provided in this section, the provisions of 
section 3006A of this title shall apply to ap
pointments under this section. 

"(r) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.-When a judgment imposing a 
sentence of death under this section has be
come final through affirmance by the Su
preme Court on direct review. denial of cer
tiorari by the Supreme Court on direct re
view, or expiration of the time for seeking 
direct review in the court of appeals or the 
Supreme Court, the government shall 
promptly notify the court that imposed the 
sentence. The court, within 10 days of receipt 
of such notice, shall proceed to make deter
mination whether the defendant is eligible 
for appointment of counsel for subsequent 
proceedings. The court shall issue an order 
appointing one or more counsel to represent 
the defendant upon a finding that the defend
ant is financially unable to obtain adequate 
representation and wishes to have counsel 
appointed or is unable competently to decide 
whether to accept or reject appointment of 
counsel. The court shall issue an order deny
ing appointment of counsel upon a finding 
that the defendant is financially able to ob
tain adequate representation or that the de
fendant rejected appointment of counsel 
with an understanding of the consequences 
of that decision. Counsel appointed pursuant 
to this subsection shall be different from the 
counsel who represented the defendant at 
trial and on direct review unless the defend
ant and counsel request a continuation or re
newal of the earlier representation. 

"(S) STANDARDS FOR COMPETENCE OF COUN
SEL.-ln relation to a defendant who is enti
tled to appointment of counsel under sub
sections (q)-(r), at least one counsel ap
pointed for trial representation must have 
been admitted to the bar for at least 5 years 
and have at least three years of experience in 
the trial of felony cases in the Federal dis
trict courts. If new counsel is appointed after 
judgment, at least one counsel so appointed 
must have been admitted to the bar for at 
least 5 years and have at least 3 years of ex
perience in the litigation of felony cases in 
the Federal courts of appeals or the Supreme 
Court. The court, for good cause, may ap
point counsel who does not meet these stand
ards, but whose background, knowledge, or 
experience would otherwise enable him or 
her to properly represent the defendant, with 
due consideration of the seriousness of the 
penalty and the nature of the litigation. 

"(t) CLAIMS OF INEFFECTIVENESS OF COUN
SEL IN COLLATERAL PROCEEDINGS.-The inef
fectiveness or incompetence of counsel dur
ing proceedings on a motion under section 
2255 of title 28, United States Code, in a case 
under this section shall not be a ground for 
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relief from the judgment or sentence in any 
proceeding. This limitation shall not pre
clude the appointment of different counsel at 
any stage of the proceedings. 

"(u) TIME FOR COLLATERAL ATTACK ON 
DEATH SENTENCE.-A motion under section 
2255 of title 28, United States Code, attack
ing a sentence of death under this section, or 
the conviction on which it is predicated, 
must be filed within 90 days of the issuance 
of the order under subsection (r) appointing 
or denying the appointment of counsel for 
such proceedings. The court in which the 
motion is filed, for good cause shown, may 
extend the time for filing for a period not ex
ceeding 60 days. Such a motion shall have 
priority over all non-capital matters in the 
district court, and in the court of appeals on 
review of the district court's decision. 

"(v) STAY OF EXECUTION.-The execution of 
a sentence of death under this section shall 
be stayed in the course of direct review of 
the judgment and during the litigation of an 
initial motion in the case under section 2255 
of title 28, United States Code. The stay 
shall run continuously following imposition 
of the sentence and shall expire if-

"(1) the defendant fails to file a motion 
under section 2255 of title 28, United States 
Code, within the time specified in subsection 
(u), or fails to make a timely application for 
court of appeals review following the denial 
of such a motion by a district court; 

"(2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, United States Code, the Supreme 
Court disposes of a petition for certiorari in 
a manner that leaves the capital sentence 
undisturbed, or the defendant fails to file a 
timely petition for certiorari ; or 

"(3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of such a decision, the de
fendant waives the right to file a motion 
under section 2255 of title 28, United States 
Code. 

"(w) FINALITY OF THE DECISION ON RE
VIEW .-If one of the conditions specified in 
subsection (v) has occurred, no court there
after shall have the authority to enter a stay 
of execution or grant relief in the case un
less-

"(1) the basis for the stay and request for 
relief is a claim not presented in earlier pro
ceedings; 

"(2) the failure to raise the claim is the re
sult of governmental action in violation of 
the Constitution or laws of the United 
States, the result of the Supreme Court's 
recognition of a new Federal right that is 
retroactively applicable, or the result of the 
fact that the factual predicate of the claim 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim in earlier proceedings; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 

"(x) DEFINITIONS.-For purposes of this sec
tion-

"(1) 'State' has the meaning given in sec
tion 513 of this title, including the District of 
Columbia; 

"(2) 'Offense', as used in paragraphs (2), (5), 
and (13) of subsection (e), and in paragraph 
(5) of this subsection, means an offense under 
the law of the District of Columbia, another 
State, or the United States; 

"(3) 'Drug trafficking activity' means a 
drug trafficking crime as defined in section 
929(a)(2) of this title, or a pattern or series of 
acts involving one or more drug trafficking 
crimes; 

"(4) 'Robbery' means obtaining the prop
erty of another by force or threat of force; 

" (5) 'Burglary' means entering or remain
ing in a building or structure in violation of 
the law of the District of Columbia, another 
State, or the United States, with the intent 
to commit an offense in the building or 
structure; 

"(6) 'Sexual abuse' means any conduct pro
scribed by chapter 109A of this title, whether 
or not the conduct occurs in the special mar
itime and territorial jurisdiction of the Unit
ed States; 

"(7) 'Arson' means damaging or destroying 
a building or structure through the use of 
fire or explosives; 

"(8) 'Kidnapping' means seizing, confining, 
or abducting a person, or transporting a per
son without his or her consent; 

"(9) 'Pre-trial release', 'probation', 'pa
role', 'supervised release', and 'other post
conviction conditional release', as used in 
subsection (e)(6), mean any such release, im
posed in relation to a charge or conviction 
for an offense under the law of the District of 
Columbia, another State, or the United 
States; and 

"(10) 'Public servant' means an employee, 
agent, officer, or official of the District of 
Columbia, another State, or the United 
States, or an employee, agent, officer, or of
ficial of a foreign government who is within 
the scope of section 1116 of this title. 

"(y) When an offense is charged under this 
section, the government may join any charge 
under the District of Columbia Code that 
arises from the same incident. "; and 

"(b) by adding the following at the end of 
the table of sections for chapter 51: 
"1118. Capital punishment for murders in the 

District of Columbia.". 
TITLE II-HABEAS CORPUS REFORM 

Subtitle A-General Habeas Corpus Reform 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Habeas Cor
pus Reform Act of 1993" . 
SEC. 202. PERIOD OF LIMITATION. 

Section 2244 of title 28, United States Code, 
is amended by adding at the end the follow-
ing new subsection: · 

"(d) A one-year period of limitation shall 
apply to an application for a writ of habeas 
corpus by a person in custody pursuant to 
the judgment of a State court. The limita
tion period shall run from the latest of-

"(1) the time at which State remedies are 
exhausted; 

" (2) the time at which the impediment to 
filing an application created by State action 
in violation of the Constitution or laws of 
the United States is removed, where the ap
plicant was prevented from filing by such 
State action; 

"(3) the time at which the Federal right as
serted was initially recognized by the Su
preme Court, where the right has been newly 
recognized by the Court and is retroactively 
applicable; or 

"(4) the time at which the factual predi
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence .". 
SEC. 203. APPEAL. 

Section 2253 of title 28, United States Code, 
is amended to read as follows: 
"§ 2253. Appeal 

"In a habeas corpus proceeding or a pro
ceeding under section 2255 before a circuit or 
district judge, the final order shall be subject 
to review, on appeal, by the court of appeals 
for the circuit where the proceeding is had. 

"There shall be no right of appeal from 
such an order in a proceeding to test the va-

lidity of a warrant to remove, to another dis
trict or place for commitment or trial, a per
son charged with a criminal offense against 
the United States, or to test the validity of 
his detention pending removal proceedings. 

"An appeal may not be taken to the court 
of appeals from the final order in a habeas 
corpus proceeding where the detention com
plained of arises out of process issued by a 
State court, or from the final order in a pro
ceeding under section 2255, unless a circuit 
justice or judge issues a certificate of prob
able cause.". 
SEC. 204. AMENDMENT OF FEDERAL RULES OF 

APPELLATE PROCEDURE. 
Rule 22 of the Federal Rules of Appellate 

Procedure is amended to read as follows: 
"Rule 22. Habeas corpus and section 2255 pro
ceedings 

"(a) Application for an Original Writ of Ha
beas Corpus.-An application for a writ of ha
beas corpus shall be made to the appropriate 
district court. If application is made to a cir
cuit judge, the application will ordinarily be 
transferred to the appropriate district court. 
If an application is made to or transferred to 
the district court and denied, renewal of the 
application before a circuit judge is not fa
vored; the proper remedy is by appeal to the 
court of appeals from the order of the dis
trict court denying the writ. 

"(b) Necessity of Certificate of Probable Cause 
for Appeal.-ln a habeas corpus proceeding in 
which the detention complained of arises out 
of process issued by a State court, and in a 
motion proceeding pursuant to section 2255 
of title 28, United States Code, an appeal by 
the applicant or movant may not proceed un
less a circuit judge issues a certificate of 
probable cause. If a request for a certificate 
of probable cause is addressed to the court of 
appeals, it shall be deemed addressed to the 
judges thereof and shall be considered by a 
circuit judge or judges as the court deems 
appropriate. If no express request for a cer
tificate is filed, the notice of appeal shall be 
deemed to constitute a request addressed to 
the judges of the court of appeals. If an ap
peal is taken by a State or the Government 
or its representative, a certificate of prob
able cause is not required.". 
SEC. 205. SECTION 2254 AMENDMENTS. 

Section 2254 of title 28, United States Code, 
is amended-

(1) by amending subsection (b) to read as 
follows: 

"(b) An application for a writ of habeas 
corpus in behalf of a person in custody pur
suant to the judgment of a State court shall 
not be granted unless it appears that the ap
plicant has exhausted the remedies available 
in the courts of the State, or that there is ei
ther an absence of available State corrective 
process or the existence of circumstances 
rendering such process ineffective to protect 
the rights of the applicant. An application 
may be denied on the merits notwithstand
ing the failure of the applicant to exhaust 
the remedies available in the courts of the 
State."; 

(2) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respec
tively; 

(3) by inserting after subsection (c) the fol
lowing new subsection: 

"(d) An application for a writ of habeas 
corpus in behalf of a person in custody pur
suant to the judgment of a State court shall 
not be granted with respect to any claim 
that has been fully and fairly adjudicated in 
State proceedings."; 

(4) by amending subsection (e), as redesig
nated by paragraph (2), to read as follows: 

"(e) In a proceeding instituted by an appli
cation for a writ of habeas corpus by a per-
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son in custody pursuant to the judgment of 
a State court, a full and fair determination 
of a factual issue made in the case by a State 
court shall be presumed to be correct. The 
applicant shall have the burden of rebutting 
this presumption by clear and convincing 
evidence."; and 

(5) by adding at the end the following new 
subsection: 

"(h) In all proceedings brought under this 
section, and any subsequent proceedings on 
review, appointment of counsel for a peti
tioner who is or becomes financially unable 
to afford counsel shall be in the discretion of 
the court, except as provided by a rule pro
mulgated by the Supreme Court pursuant to 
statutory authority. Appointment of counsel 
under this section shall be governed by sec
tion 3006A of title 18, United States Code.". 
SEC. 206. SECTION 2255 AMENDMENTS. 

Section 2255 of title 28, United States Code, 
is amended-

(1) by striking the second paragraph and 
the penultimate paragraph; and 

(2) by adding at the end the following new 
paragraphs: 

"A two-year period of limitation shall 
apply to a motion under this section. The 
limitation period shall run from the latest 
of-

"(1) the time at which the judgment of 
conviction becomes final; 

"(2) the time at which the impediment to 
making a motion created by governmental 
action in violation of the Constitution or 
laws of the United States is removed, where 
the movant was prevented from making a 
motion by such governmental action; 

"(3) the time at which the right asserted 
was initially recognized by the Supreme 
Court, where the right has been newly recog
nized by the Court and is retroactively appli
cable; or 

"(4) the time at which the factual predi
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence. 

"In all proceedings brought under this sec
tion, and any subsequent proceedings on re
view, appointment of counsel for a movant 
who is or becomes financially unable to af
ford counsel shall be in the discretion of the 
court, except as provided by a rule promul
gated by the Supreme Court pursuant to 
statutory authority. Appointment of counsel 
under this section shall be governed by sec
tion 3006A of title 18, United States Code.". 

Subtitle B-Death Penalty Litigation 
Procedures 

SEC. 211. SHORT TITLE FOR SUBTITLE B. 
This subtitle may be cited as the "Death 

Penalty Litigation Procedures Act of 1993". 
SEC. 212. DEATH PENALTY LITIGATION PROCE· 

DURES. 
(a) ADDITION OF CHAPTER TO TITLE 28, UNIT

ED STATES CODE.-Title 28, United States 
Code, is amended by inserting after chapter 
153 the following new chapter: 
"CHAPI'ER 154-SPECIAL HABEAS CORPUS 

PROCEDURES IN CAPITAL CASES 
"Sec. 
"2256. Prisoners in State custody subject to 

capital sentence; appointment 
of counsel; requirement of rule 
of court or statute; procedures 
for appointment. 

"2257. Mandatory stay of execution; dura
tion; limits on stays of execu
tion; successive petitions. 

"2258. Filing of habeas corpus petition; time 
requirements; tolling rules. 

"2259. Evidentiary hearings; scope of Federal 
review; district court adjudica
tion. 

"2260. Certificate of probable cause inap
plicable. 

"2261. Application to state unitary review 
procedures. 

"2262. Limitation periods for determining 
petitions. 

"2263. Rule of construction. 
"§ 2258. Prisoners in State custody subject to 

capital sentence; appointment of counsel; 
requirement of rule of court or statute; pro
cedures for appointment 
"(a) APPLICATION OF CHAPTER.-This chap

ter shall apply to cases arising under section 
2254 brought by prisoners in State custody 
who are subject to a capital sentence. It 
shall apply only if the provisions of sub
sections (b) and (c) are satisfied. 

"(b) ESTABLISHMENT OF APPOINTMENT 
MECHANISM.-This chapter is applicable if a 
State establishes by rule of its court of last 
resort or by statute a mechanism for the ap
pointment, compensation and payment of 
reasonable litigation expenses of competent 
counsel in State postconviction proceedings 
brought by indigent prisoners whose capital 
convictions and sentences have been upheld 
on direct appeal to the court of last resort in 
the State or have otherwise become final for 
State law purposes. The rule of court or stat
ute must provide standards of competency 
for the appointment of such counsel. 

"(c) OFFER OF COUNSEL.-Any mechanism 
for the appointment, compensation and re
imbursement of counsel as provided in sub
section (b) must offer counsel to all State 
prisoners under capital sentence and must 
provide for the entry of an order by a court 
of record-

"(1) appointing 1 or more counsel to rep
resent the prisoner upon a finding that the 
prisoner is indigent and accepted the offer or 
is unable competently to decide whether to 
accept or reject the offer; 

"(2) finding, after a hearing if necessary, 
that the prisoner rejected the offer of coun
sel and made the decision with an under
standing of its legal consequences; or 

"(3) denying the appointment of counsel 
upon a finding that the prisoner is not indi
gent. 

"(d) PREVIOUS REPRESENTATION.-No coun
sel appointed pursuant to subsections (b) and 
(c) to represent a State prisoner under cap
ital sentence shall have previously rep
resented the prisoner at trial or on direct ap
peal in the case for which the appointment is 
made unless the prisoner and counsel ex
pressly request continued representation. 

"(e) No GROUND FOR RELIEF.-The ineffec
tiveness or incompetence of counsel during 
State or Federal collateral postconviction 
proceedings in a capital case shall not be a 
ground for relief in a proceeding arising 
under section 2254. This limitation shall not 
preclude the appointment of different coun
sel, on the court's own motion or at the re
quest of the prisoner, at any phase of State 
or Federal postconviction proceedings on the 
basis of the ineffectiveness or incompetence 
of counsel in such proceedings. 
"§ 2257. Mandatory stay of execution; · dura

tion; limits on stays of execution; succes
sive petitions 
" (a) STAY.-Upon the entry in the appro

priate State court of record of an order 
under section 2256(c), a warrant or order set
ting an execution date for a State prisoner 
shall be stayed upon application to any court 
that would have jurisdiction over any pro
ceedings filed under section 2254. The appli
cation must recite that the State has in
voked the postconviction review procedures 
of this chapter and that the scheduled execu
tion is subject to stay. 

"(b) EXPIRATION OF STAY.-A stay of execu
tion granted pursuant to subsection (a) shall 
expire if-

"(1) a State prisoner fails to file a habeas 
corpus petition under section 2254 within the 
time required in section 2258, or fails to 
make a timely application for court of ap
peals review following the denial of such a 
petition by a district court; 

" (2) upon completion of district court and · 
court of appeals review under section 2254 
the petition for relief is denied and-

"(A) the time for filing a petition for cer
tiorari has expired and no petition has been 
filed; 

"(B) a timely petition for certiorari was 
filed and the Supreme Court denied the peti
tion; or 

"(C) a timely petition for certiorari was 
filed and upon consideration of the case, the 
Supreme Court disposed of it in a manner 
that left the capital sentence undisturbed; or 

"(3) before a court of competent jurisdic
tion, in the presence of counsel and after 
having been advised of the consequences of 
his decision, a State prisoner under capital 
sentence waives the right to pursue habeas 
corpus review under section 2254. 

"(c) LIMITATION ON FURTHER STAY.-If one 
of the conditions in subsection (b) has oc
curred, no Federal court thereafter shall 
have the authority to enter a stay of execu
tion or grant relief in a capital case unless-

"(1) the basis for the stay and request for 
relief is a claim not previously presented in 
the State or Federal courts; 

"(2) the failure to raise the claim is--
"(A) the result of State action in violation 

of the Constitution or laws of the United 
States; 

"(B) the result of the Supreme Court rec
ognition of a new Federal right that is retro
actively applicable; or 

"(C) based on a factual predicate that 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim for State or Federal 
postconviction review; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 
"§ 2258. Filing of habeas corpus petition; time 

requirements; tolling rules 
"Any petition for habeas corpus relief 

under section 2254 must be filed in the appro
priate district court within 180 days from the 
filing in the appropriate State court of 
record of an order under section 2256(c). The 
time requirements established by this sec
tion shall be tolled-

"(1) from the date that a petition for cer
tiorari is filed in the Supreme Court until 
the date of final disposition of the petition if 
a State prisoner files the petition to secure 
review by the Supreme Court of the affirm
ance of a capital sentence on direct review 
by the court of last resort of the State or 
other final State court decision on direct re
view; 

"(2) during any period in which a State 
prisoner under capital sentence has a prop
erly filed request for postconviction review 
pending before a State court of competent 
jurisdiction; if all State filing rules are met 
in a timely manner, this period shall run 
continuously from the date that the State 
prisoner initially files for postconviction re
view until final disposition of the case by the 
highest court of the State, but the time re
quirements established by this section are 
not tolled during the pendency of a petition 
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for certiorari before the Supreme Court ex
cept as provided in paragraph (1); and 

" (3) during an additional period not to ex
ceed 60 days, if-

"(A) a motion for an extension of time is 
filed in the Federal district court that would 
have proper jurisdiction over the case upon 
the filing of a habeas corpus petition under 
section 2254; and 

"(B) a showing of good cause is made for 
the failure to file the habeas corpus petition 
within the time period established by this 
section. 
"§ 2259. Evidentiary hearings; scope of Fed

eral review; district court adjudication 
"(a) REVIEW OF RECORD; HEARING.- When

ever a State prisoner under a capital sen
tence files a petition for habeas corpus relief 
to which this chapter applies, the district 
court shall-

"(1) determine the sufficiency of the record 
for habeas corpus review based on the claims 
actually presented and litigated in the State 
courts except when the prisoner can show 
that the failure to raise or develop a claim in 
the State courts is-

"(A) the result of State action in violation 
of the Constitution or laws of the United 
States; 

"(B) the result of the Supreme Court rec
ognition of a new Federal right that is retro
actively applicable; or 

"(C) based on a factual predicate that 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim for State postconviction 
review; and 

" (2) conduct any requested evidentiary 
hearing necessary to complete the record for 
habeas corpus review. 

"(b) ADJUDICATION.-Upon the development 
of a complete evidentiary record, the district 
court shall rule on the claims that are prop
erly before it, but the court shall not grant 
relief from a judgment of conviction or sen
tence on the basis of any claim that was 
fully and fairly adjudicated in State proceed
ings. 
"§ 2260. Certificate of probable cause inap

plicable 
"The requirement of a certificate of prob

able cause in order to appeal from the dis
trict court to the court of appeals does not 
apply to habeas corpus cases subject to this 
chapter except when a second or successive 
petition is filed. 
"§ 2261. Application to State unitary review 

procedure 
"(a) IN GENERAL.-For purposes of this sec

tion, the term 'unitary review procedure ' 
means a State procedure that authorizes a 
person under sentence of death to raise, in 
the course of direct review of the judgment, 
such claims as could be raised on collateral 
attack. This chapter shall apply, as provided 
in this section, in relation to a State unitary 
review procedure if the State establishes by 
rule of its court of last resort or by statute 
a mechanism for the appointment, com
pensation, and payment of reasonable litiga
tion expenses of competent counsel in the 
unitary review proceedings, including ex
penses relating to the litigation of collateral 
claims in the proceedings. The rule of court 
or statute must provide standards of com
petency for the appointment of such counsel. 

"(b) OFFER OF COUNSEL.-A unitary review 
procedure, to qualify under this section, 
must include an offer of counsel following 
trial for the purpose of representation on 
unitary review, and entry of an order, as pro
vided in section 2256(c), concerning appoint
ment of counsel or waiver or denial of ap-

pointment of counsel for that purpose . No 
counsel appointed to represent the prisoner 
in the unitary review proceedings shall have 
previously represented the prisoner at trial 
in the case for which the appointment is 
made unless the prisoner and counsel ex
pressly request continued representation. 

" (c) APPLICATION OF OTHER SECTIONS.-Sec
tions 2257, 2258, 2259, 2260, and 2262 shall apply 
in relation to cases involving a sentence of 
death from any State having a unitary re
view procedure that qualifies under this sec
tion. References to State 'post-conviction re
view' and 'direct review ' in those sections 
shall be understood as referring to unitary 
review under the State procedure. The ref
erences in sections 2257(a) and 2258 to 'an 
order under section 2256(c)' shall be under
stood as referring to the post-trial order 
under subsection (b) concerning representa
tion in the unitary review proceedings, but if 
a transcript of the trial proceedings is un
available at the time of the filing of such an 
order in the appropriate State court, the 
start of the 180-day limitation period under 
section 2258 shall be deferred until a tran
script is made available to the prisoner or 
the prisoner's counsel. 
"§ 2262. Limitation periods for determining 

petitions 
" (a) IN GENERAL.-The adjudication of any 

petition under section 2254 that is subject to 
this chapter, and the adjudication of any mo
tion under section 2255 by a person under 
sentence of death, shall be given priority by 
the district court and by the court of appeals 
over all noncapital matters. The adjudica
tion of such a petition or motion shall be 
subject to the following time limitations: 

" (1) A Federal district court shall deter
mine such a petition or motion within 110 
days of filing. 

" (2)(A) The court of appeals shall hear and 
determine any appeal relating to such a peti
tion or motion within 90 days after the no
tice of appeal is filed. 

" (B) The court of appeals shall decide any 
application for rehearing en bane within 20 
days of the filing of the application unless a 
responsive pleading is required, in which 
case the court of appeals shall decide the ap
plication within 20 days of the filing of the 
responsive pleading. If en bane consideration 
is granted, the en bane court shall determine 
the appeal within 90 days of the decision to 
grant such consideration. 

"(3) The Supreme Court shall act on any 
application for a writ of certiorari relating 
to such a petition or motion within 90 days 
after the application is filed. 

"(b) APPLICATION OF SECTION.-The time 
limitations under subsection (a) shall apply 
to an initial petition or motion, and to any 
second or successive petition or motion. The 
same limitations shall also apply to the re
determination of a petition or motion or re
lated appeal following a remand by the court 
of appeals or the Supreme Court for further 
proceedings, and in such a case the limi ta
tion period shall run from the date of the re
mand. 

"(c) RULE OF CONSTRUCTION.-The time 
limitations under this section shall not be 
construed to entitle a petitioner or movant 
to a stay of execution, to which the peti
tioner or movant would otherwise not be en
titled, for the purpose of litigating any peti
tion, motion, or appeal. 

"(d) No GROUND FOR RELIEF.- The failure 
of a court to meet or comply with the time 
limitations under this section shall not be a 
ground for granting relief from a judgment 
of conviction or sentence. The State or Gov
ernment may enforce the time limitations 

under this section by applying to the court 
of appeals or the Supreme Court for a writ of 
mandamus. 

"(e) REPORT.- The Administrative Office of 
the United States Courts shall report annu
ally to Congress on the compliance by the 
courts with the time limits established in 
this section. 
"§ 2263. Rule of construction 

"This chapter shall be construed to pro
mote the expeditious conduct and conclusion 
of State and Federal court review in capital 
cases.''. 

(b) TECHNICAL AMENDMENT.- The part anal
ysis for part IV of title 28, United States 
Code, is amended by adding after the item 
relating to chapter 153 the following new 
item: 
"154. Special habeas corpus pro-

cedures in capital cases ........ ... 2256.". 
Subtitle C-Equalization of Capital Habeas 

Corpus Litigation Funding 
SEC. 221. FUNDING FOR DEATH PENALTY PROS· 

ECUTIONS. 
Part E of title I of the Omnibus Crime Con

trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by inserting after 
section 511 the following new section: 
"FUNDING FOR DEATH PENALTY PROSECUTIONS 

"SEC. 511A. Notwithstanding any other 
provision of this part, the Director shall pro
vide grants to the States, from the funding 
allocated pursuant to section 511, for the 
purpose of supporting litigation pertaining 
to Federal habeas corpus petitions in capital 
cases. The total funding available for such 
grants within any fiscal year shall be equal 
to the funding provided to capital resource 
centers, pursuant to Federal appropriation, 
in the same fiscal year.". 

TITLE ill-EXCLUSIONARY RULE 
SEC. 301. ADMISSIBILITY OF CERTAIN EVIDENCE. 

(a) IN GENERAL.-Chapter 223 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 3509. Admissibility of evidence obtained by 

search or seizure 
" (a) EVIDENCE OBTAINED BY OBJECTIVELY 

REASONABLE SEARCH OR SEIZURE.-Evidence 
that is obtained as a result of a search or sei
zure shall not be excluded in a proceeding in 
a court of the United States on the ground 
that the search or seizure was in violation of 
the fourth amendment to the Constitution of 
the United States, if the search or seizure 
was carried out in circumstances justifying 
an objectively reasonable belief that it was 
in conformity with the fourth amendment. 
The fact that evidence was obtained pursu
ant to and within the scope of a warrant con
stitutes prima facie evidence of the existence 
of such circumstances. 

"(b) EVIDENCE NOT EXCLUDABLE BY STAT
UTE OR RULE.-Evidence shall not be ex
cluded in a proceeding in a court of the Unit
ed States on the ground that it was obtained 
in violation of a statute, an administrative 
rule or regulation, or a rule of procedure un
less exclusion is expressly authorized by 
statute or by a rule prescribed by the Su
preme Court pursuant to statutory author
ity. 

"(c) RULE OF CONSTRUCTION.-This section 
shall not be construed to require or author
ize the exclusion of evidence in any proceed
ing.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 223 of title 28, United 
States Code, is amended by adding at the end 
the following new item: 
"3509. Admissibility of evidence obtained by 

search or seizure.". 
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TITLE IV-RURAL CRIME AND DRUG 

CONTROL 

Subtitle A-Drug Trafficking in Rural Areas 

SEC. 401. AUTHORIZATIONS FOR RURAL LAW EN
FORCEMENT AGENCIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 is 
amended by adding at the end the following 
new paragraph: 

"(7) There are authorized to be appro
priated $50,000,000 for fiscal year 1994 and 
such sums as are necessary for fiscal years 
1995 and 1996 to carry out part 0 of this 
title.". 

(b) AMENDMENT TO BASE ALLOCATION.-Sec
tion 1501(a)(2)(A) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 is 
amended by striking "$100,000" and inserting 
"$250,000". 
SEC. 402. RURAL CRIME AND DRUG ENFORCE

MENT TASK FORCES. 

(a) ESTABLISHMENT.-Not later than 90 days 
after the date of enactment of this Act, the 
Attorney General, in consultation with the 
Governors, mayors, and chief executive offi
cers of State and local law enforcement 
agencies, shall establish a Rural Crime and 
Drug Enforcement Task Force in each of the 
Federal judicial districts which encompass 
significant rural lands. 

(b) TASK FORCE MEMBERSHIP.-The task 
forces established under subsection (a) shall 
be chaired by the United States Attorney for 
the respective Federal judicial districts. The 
task forces shall include representatives 
from-

(1) State and local law enforcement agen-
cies; 

(2) the Drug Enforcement Administration; 
(3) the Federal Bureau of Investigation; 
(4) the Immigration and Naturalization 

Service; 
(5) the Customs Service; 
(6) the United States Marshals Service; and 
(7) law enforcement officers from the Unit-

ed States Park Police, United States Forest 
Service and Bureau of Land Management, 
and such other Federal law enforcement 
agencies as the Attorney General may di
rect. 
SEC. 403. CROSS-DESIGNATION OF FEDERAL OF· 

FICERS. 

(a) IN GENERAL.-The Attorney General 
may cross-designate up to 100 law enforce
ment officers from each of the agencies spec
ified under section 1502(b)(6) with jurisdic
tion to enforce the provisions of the Con
trolled Substances Act on non-Federal lands 
and title 18 of the United States Code to the 
extent necessary to effect the purposes of 
this Act. 

(b) ADEQUATE STAFFING.-The Attorney 
General shall ensure that each of the task 
forces established in accordance with this 
title are adequately staffed with investiga
tors and that additional investigators are 
provided when requested by the task force. 
SEC. 404. RURAL DRUG ENFORCEMENT TRAIN-

ING. 

(a) SPECIALIZED TRAINING FOR RURAL 0FFI
CERS.-The Director of the Federal Law En
forcement Training Center shall develop a 
specialized course of instruction devoted to 
training law enforcement officers from rural 
agencies in the investigation of drug traf
ficking and related crimes. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out subsection (a) $1,000,000 for each of 
fiscal years 1994, 1995 and 1996. 

Subtitle B-Rural Drug Prevention and 
Treatment 

SEC. 411. RURAL SUBSTANCE ABUSE TREATMENT 
AND EDUCATION GRANTS. 

Part A of title V of the Public Health Serv
ice Act (42 U.S.C. 290aa et seq.) is amended 
by adding at the end the following new sec
tion: 
"SEC. 509H. RURAL SUBSTANCE ABUSE TREAT· 

MENT. 
"(a) IN GENERAL.-The Director of the Of

fice for Treatment Improvement (referred to 
in this section as the 'Director') shall estab
lish a program to provide grants to hos
pitals, community health centers, migrant 
health centers, health entities of Indian 
tribes and tribal organizations (as defined in 
section 1913(b)(5)). and other appropriate en
tities that serve nonmetropolitan areas to 
assist such entities in developing and imple
menting projects that provide, or expand the 
availability of, substance abuse treatment 
services. 

"(b) REQUIREMENTS.-To receive a grant 
under this section a hospital, community 
health center, or treatment facility shall

"(!) serve a nonmetropolitan area or have 
a substance abuse treatment program that is 
designed to serve a nonmetropolitan area; 

"(2) operate, or have a plan to operate, an 
approved substance abuse treatment pro
gram; 

"(3) agree to coordinate the project as
sisted under this section with substance 
abuse treatment activities within the State 
and local agencies responsible for substance 
abuse treatment; and 

"(4) prepare and submit an application in 
accordance with subsection (c). 

"(c) APPLICATION.-
"(!) IN GENERAL.-To be eligible to receive 

a grant under this section an entity shall 
submit an application to the Director at 
such time, in such manner, and containing 
such information as the Director shall~ re
quire. 

"(2) COORDINATED APPLICATIONS.-State 
agencies that are responsible for substance 
abuse treatment may submit coordinated 
grant applications on behalf of entities that 
are eligible for grants pursuant to subsection 
(b). 

"(d) PREVENTION PROGRAMS.-
" (!) IN GENERAL.-Each entity receiving a 

grant under this section may use a portion of 
such grant funds to further community
based substance abuse prevention activities. 

"(2) REGULATIONS.-The Director, in con
sultation with the Director of the Office of 
Substance Abuse Prevention, shall promul
gate regulations regarding the activities de
scribed in paragraph (1). 

"(e) SPECIAL CONSIDERATION.-ln awarding 
grants under this section the Director shall 
give priority to-

"(1) projects sponsored by rural hospitals 
that are qualified to receive rural health 
care transition grants as provided for in sec
tion 4005(e) of the Omnibus Budget Reconcili
ation Act of 1987; 

"(2) projects serving nonmetropolitan 
areas that establish links and coordinate ac
tivities between hospitals, community 
health centers, community mental health 
centers, and substance abuse treatment cen
ters; and 

"(3) projects that are designed to serve 
areas that have no available existing treat
ment facilities. 

"(f) DURATION.- Grants awarded under sub
section (a) shall be for a period not to exceed 
3 years, except that the Director may estab
lish a procedure for renewal of grants under 
subsection (a). 

"(g) GEOGRAPHIC DISTRIBUTION.-To the ex
tent practicable, the Director shall provide 
grants to fund at least one project in each 
State. 

"(h) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section 
there is authorized to be appropriated 
$25,000,000 for each of fiscal years 1994 and 
1995.''. 

Subtitle C-Rural Areas Enhancement 
SEC. 421. ASSET FORFEITURE. 

The assets seized as a result of investiga
tions initiated by a Rural Drug Enforcement 
Task Force shall be used primarily to en
hance the operations of the task force and 
its participating State and local enforce
ment agencies. 
SEC. 422. PROSECUTION OF CLANDESTINE LAB· 

ORATORY OPERATORS. 
(a) CRIMINAL CHARGES.-State and Federal 

prosecutors, when bringing charges against 
the operators of clandestine methamphet
amine and other dangerous drug labora
tories, shall, to the fullest extent possible, 
include, in addition to drug-related counts, 
counts involving infringements of the Re
source Conservation and Recovery Act or 
any other environmental protection Act, in
cluding-

(1) illegal disposal of hazardous waste; and 
(2) knowing endangerment of the environ

ment. 
(b) CIVIL ACTIONS.-Federal prosecutors 

may bring suit against the operators of clan
destine methamphetamine and other dan
gerous drug laboratories for environmental 
and health related damages caused by the 
operators in their manufacture of illicit sub
stances. 

TITLE V-FIREARMS AND RELATED 
AMENDMENTS 

SEC. 501. SMUGGLING FIREARMS IN AID OF DRUG 
TRAFFICKING. 

Section 924 of title 18, United States Code, 
as amended by section 136, is amended by 
adding at the end the following new sub
section: 

"(j) Whoever, with the intent to engage in 
or to promote conduct that- · 

"(l) is punishable under the Controlled 
Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.); 

" (2) violates any law of a State relating to 
any controlled substance (as defined in sec
tion 102 of the Controlled Substances Act (21 
U.S.C. 802)); or 

"(3) constitutes a crime of violence (as de
fined in subsection (c)(3) of this section), 
smuggles or knowingly brings into the Unit
ed States a firearm, or attempts to do so, 
shall be imprisoned not more than 10 years, 
fined under this title, or both.". 
SEC. 502. PROHIBmON AGAINST THEFT OF FIRE

ARMS OR EXPLOSIVES. 
(a) FIREARMS.-Section 924 of title 18, Unit

ed States Code, is amended by adding at the 
end the following new subsection: 

"(j) Whoever steals any firearm which is 
moving as, or is a part of, or which has 
moved in, interstate or foreign commerce 
shall be imprisoned not more than 10 years, 
fined in accordance with this title, or both.". 

(b) EXPLOSIVES.-Section 844 of title 18, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(j) Whoever steals any explosive mate
rials which are moving as, or are a part of, or 
which have moved in, interstate or foreign 
commerce shall be imprisoned not more than 
10 years, fined in accordance with this title, 
or both.''. 
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SEC. 503. INCREASED PENALTY FOR KNOWINGLY 

FALSE, MATERIAL STATEMENT IN 
CONNECTION WITH THE ACQUISI
TION OF A FIREARM FROM A LI· 
CENSED DEALER. 

Section 924(a) of title 18, United States 
Code, is amended-

(!) in paragraph (l)(B) by striking " (a)(6),"; 
and 

(2) in paragraph (2) by inserting "(a)(6)," 
after "subsection". 
SEC. 504. SUMMARY DESTRUCTION OF EXPLO

SIVES SUBJECT TO FORFEITURE. 
Section 844(c) of title 18, United States 

Code, is amended-
(!) by inserting "(1)" before " Any"; and 
(2) by adding at the end the following new 

paragraphs: 
" (2) Notwithstanding paragraph (1), in the 

case of the seizure of any explosive materials 
for any offense for which the materials 
would be subject to forfeiture where it is im
practicable or unsafe to remove the mate
rials to a place of storage, or where it is un
safe to store them, the seizing officer may 
destroy the explosive materials forthwith. 
Any destruction under this paragraph shall 
be in the presence of at least one credible 
witness. The seizing officer shall make a re
port of the seizure and take samples as the 
Secretary may by regulation prescribe. 

" (3) Within 60 days after any destruction 
made pursuant to paragraph (2), the owner 
of, including any person having an interest 
in, the property so destroyed may make ap
plication to the Secretary for reimburse
ment of the value of the property. If the 
claimant establishes to the satisfaction of 
the Secretary that-

"(A) the property has not been used or in
volved in a violation of law; or 

" (B) any unlawful involvement or use of 
the property was without the claimant's 
knowledge , consent, or willful blindness, 
the Secretary shall make an allowance to 
the claimant not exceeding the value of the 
property destroyed. '' . 
SEC. 505. ELIMINATION OF OUTMODED LAN

GUAGE RELATING TO PAROLE. 
Section 924 of title 18, United States Code, 

is amended-
(!) in subsection (c)(l) by striking " No per

son sentenced under this subsection shall be 
eligible for parole during the term of impris
onment imposed herein."; and 

(2) in subsection (e)(l) by striking ", and 
such person shall not be eligible for parole 
with respect to the sentence imposed under 
this subsection". 
SEC. 506. RECEIPT OF FIREARMS BY NON· 

RESIDENT. 
Section 922(a) of title 18, United States 

Code, is amended-
(!) in paragraph (7)(C) by striking "and"; 
(2) in paragraph (8)(C) by striking the pe

riod and inserting " ; and"; and 
(3) by adding at the end the following new 

paragraph: 
"(9) for any person, other than a licensed 

importer, licensed manufacturer, licensed 
dealer, or licensed collector, who does not re
side in any State to receive any firearms un
less such receipt is for lawful sporting pur
poses.". 
SEC. 507. PROHIBmON OF THEFT OF FIREARMS 

OR EXPLOSIVES FROM LICENSEE. 
(a) FIREARMS.-Section 924 of title 18, Unit

ed States Code, as amended by section 402(a), 
is amended by adding at the end the follow
ing new subsection: 

"(k) Whoever steals any firearm from a li
censed importer, licensed manufacturer, li
censed dealer, or licensed collector shall be 
fined in accordance with this title, impris
oned not more than 10 years, or both.". 

(b) EXPLOSIVES.-Section 844 of title 18, 
United States Code, as amended by section 
402(b), is amended by adding at the end the 
following new subsection: 

"(k) Whoever steals any explosive material 
from a licensed importer, licensed manufac
turer, licensed dealer, or permittee shall be 
fined in accordance with this title, impris
oned not more than 10 years, or both. " . 
SEC. 508. INCREASED PENALTY FOR INTERSTATE 

GUN TRAFFICKING. 
Section 924 of title 18, United States Code, 

as amended by section 407(a), is amended by 
adding at the end the following new sub
section: 

" (l) Whoever, with the intent to engage in 
conduct that constitutes a violation of sec
tion 922(a)(l)(A), travels from any State or 
foreign country into any other State and ac
quires, or attempts to acquire , a firearm in 
such other State in furtherance of such pur
pose shall be imprisoned for not more than 10 
years.". 
SEC. 509. PROHIBmON OF TRANSACTIONS IN· 

VOLVING STOLEN FIREARMS WIDCH 
HAVE MOVED IN INTERSTATE OR 
FOREIGN COMMERCE. 

Section 922(j) of title 18, United States 
Code, is amended to read as follows: 

"(j) It shall be unlawful for any person to 
receive, possess, conceal, store, barter, sell , 
or dispose of any stolen firearm or stolen 
ammunition, or pledge or accept as security 
for a loan any stolen firearm or stolen am
munition, which is moving as, which is a 
part of, which constitutes, or which has been 
shipped or transported in, interstate or for
eign commerce, either before or after it was 
stolen, knowing or having reasonable cause 
to believe that the firearm or ammunition 
was stolen." . 
SEC. 510. POSSESSION OF EXPLOSIVES BY FEL

ONS AND OTHERS. 
Section 842(i) of title 18, United States 

Code, is amended by inserting " or possess" 
after "to receive". 
SEC. 511. DISPOSmON OF FORFEITED FIRE

ARMS. 
Subsection 5872(b) of the Internal Revenue 

Code of 1986 is amended to read as follows: 
" (b) DISPOSAL.- ln the case of the forfeit

ure of any firearm, where there is no remis
sion or mitigation of forfeiture thereof-

" (!) the Secretary may retain the firearm 
for official use of the Department of the 
Treasury or, if not so retained, offer to 
transfer the weapon without charge to any 
other executive department or independent 
establishment of the Government for official 
use by it and, if the offer is accepted, so 
transfer the firearm; 

"(2) if the firearm is not disposed of pursu
ant to paragraph (1), is a firearm other than 
a machinegun or firearm forfeited for a vio
lation of this chapter, is a firearm that in 
the opinion of the Secretary is not so defec
tive that its disposition pursuant to this 
paragraph would create an unreasonable risk 
of a malfunction likely to result in death or 
bodily injury, and is a firearm which (in the 
judgment of the Secretary, taking into con
sideration evidence of present value and evi
dence that like firearms are not available ex
cept as collector's items, or that the value of 
like firearms available in ordinary commer
cial channels is substantially less) derives a 
substantial part of its monetary value from 
the fact that it is novel or rare or because of 
its association with some historical figure, 
period, or event, the Secretary may sell the 
firearm, after public notice, at public sale to 
a dealer licensed under chapter 44 of title 18, 
United States Code; 

" (3) if the firearm has not been disposed of 
pursuant to paragraph (1) or (2), the Sec-

retary shall transfer the firearm to the Ad
ministrator of General Services, who shall 
destroy or provide for the destruction of 
such firearm; and 

" (4) no decision or action of the Secretary 
pursuant to this subsection shall be subject 
to judicial review." . 
SEC. 512. DEFINmON OF BURGLARY UNDER THE 

ARMED CAREER CRIMINAL STAT
UTE. 

Section 924(e)(2) of title 18, United States 
Code, is amended-

(!) by striking "and" at the end of subpara
graph (B); 

(2) by striking the period at the end of sub
paragraph (C) and inserting"; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) the term 'burglary' means a crime 
that-

"(i) consists of entering or remaining sur
reptitiously within a building that is the 
property of another person with intent to en
gage in conduct constituting a Federal or 
State offense; and 

"(ii) is punishable by a term of imprison
ment exceeding 1 year.". 

TITLE VI-JUVENILES AND GANGS 
SEC. 601. SHORT TITLE. 

SHORT TITLE.- This title may be cited as 
the "Anti-Gang and Juvenile Offenders Act 
of 1993''. 
Subtitle A-Increased Penalties for Employ

ing Children to Distribute Drugs Near 
Schools and Playgrounds 

SEC. 611. STRENGTHENED FEDERAL PENALTIES. 
Section 419 of the Controlled Substances 

Act (21 U.S.C. 860) is amended-
(!) by redesignating subsections (c) and (d) 

as subsections (d) and (e), respectively; and 
(2) by inserting after subsection (b) the fol

lowing new subsection: 
"(c) Notwithstanding any other law, any 

person at least 18 years of age who know
ingly and intentionally-

"(!) employs, hires, uses, persuades, in
duces, entices. or coerces a person under 18 
years of age to violate this section; or 

"(2) employs, hires, uses, persuades, in
duces, entices, or coerces a person under 18 
years of age to assist in avoiding detection 
or apprehension for any offense under this 
section by any Federal, State, or local law 
enforcement official, 
is punishable by a term of imprisonment, a 
fine, or both, up to triple those authorized by 
section 401.". 

Subtitle B-Antigang Provisions 
SEC. 621. GRANT PROGRAM. 

Part B of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5631 et seq.) is amended-

(!) by inserting after the part heading the 
following subpart heading: 

" Subpart I-General Grant Programs"; 
and 

(2) by adding at the end the following new 
subpart: 
" Subpart II- Juvenile Drug Trafficking and 

Gang Prevention Grants 
"FORMULA GRANTS 

"SEC. 231. (a) AUTHORIZATION.-The Admin
istrator may make grants to States, units of 
general local government, private not-for
profit anticrime organizations, or combina
tions thereof to assist them in planning, es
tablishing, operating, coordinating, and 
evaluating projects, directly or through 
grants and contracts with public and private 
agencies, for the development of more effec
tive programs including prevention and en
forcement programs to reduce-
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"(1) the formation or continuation of juve

nile gangs; and 
"(2) the use and sale of illegal drugs by ju

veniles. 
"(b) PARTICULAR PURPOSES.-The grants 

made under this section can be used for any 
of the following specific purposes: 

"(l) To reduce the participation of juve
niles in drug-related crimes (including drug 
trafficking and drug use), particularly in and 
around elementary and secondary schools. 

"(2) To reduce juvenile involvement in or
ganized crime, drug and gang-related activ:
ity, particularly activities that involve the 
distribution of drugs by or to juveniles. 

"(3) To develop within the juvenile justice 
system, including the juvenile corrections 
system, innovative means to address the 
problems of juveniles convicted of serious 
drug-related and gang-related offenses. 

"(4)· To reduce juvenile drug and gang-re
lated activity in public housing projects. 

"(5) To reduce and prevent juvenile drug 
and gang-related activity in rural areas. 

"(6) To provide technical assistance and 
training to personnel and agencies respon
sible for the adjudicatory and corrections 
components of the juvenile justice system 
to-

"(A) identify drug-dependent or gang-in
volved juvenile offenders; and 

"(B) provide appropriate counseling and 
treatment to such offenders. 

"(7) To promote the involvement of all ju
veniles in lawful activities, including in
school and after-school programs for aca
demic, athletic, or artistic enrichment that 
also teach that drug and gang involvement 
are wrong. 

"(8) To facilitate Federal and State co
operation with local school officials to de
velop education, prevention, and treatment 
programs for juveniles who are likely to par
ticipate in drug trafficking, drug use, or 
gang-related activities. 

"(9) To prevent juvenile drug and gang in
volvement in public housing projects 
through programs establishing youth sports 
and other activities, including girls' and 
boys' clubs, scout troops, and little leagues. 

"(10) To provide pre- and post-trial drug 
abuse treatment to juveniles in the juvenile 
justice system with the highest possible pri
ority to providing drug abuse treatment to 
drug-dependent pregnant juveniles and drug
dependent juvenile mothers. 

"(11) To provide education and treatment 
programs for juveniles exposed to severe vio
lence in their homes, schools, or neighbor
hoods. 

"(12) To establish sports mentoring and 
coaching programs in which athletes serve as 
role models for juveniles to teach that ath
letics provides a positive alternative to drug 
and gang involvement. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 232. There are authorized to be ap

propriated $100,000,000 for fiscal year 1994 and 
such sums as are necessary for fiscal year 
1995 to carry out this subpart. 

"ALLOCATION OF FUNDS 
"SEC. 233. The amounts appropriated for 

this subpart for any fiscal year shall be allo
cated as follows: 

"(l) $500,000 or 1.0 percent, whichever is 
greater, shall be allocated to each of the 
States. 

"(2) Of the funds remaining after the allo
cation under paragraph (1), there shall be al
located to each State an amount that bears 
the same ratio to the amount of remaining 
funds described in this paragraph as the pop
ulation of juveniles residing in the State 

bears to the population of juveniles residing 
in all the States. 

''APPLICATION 
"SEC. 234. (a) IN GENERAL.-Each State or 

entity applying for a grant under section 231 
shall submit an application to the Adminis
trator in such form and containing such in
formation as the Administrator shall pre
scribe. 

"(b) REGULATIONS.-To the extent prac
ticable, the Administrator shall prescribe 
regulations governing applications for this 
subpart that are substantially similar to the 
regulations governing applications required 
under subpart I of this part and subpart II of 
part C, including the regulations relating to 
competition.". 
SEC. 622. CONFORMING REPEALER AND AMEND

MENTS. 
(a) REPEAL OF PART D.-Part D of title II 

of the Juvenile Justice and Delinquency Pre
vention Act of 1974 (42 U.S.C. 5667 et seq.) is 
repealed, and part E of title II of that Act is 
redesignated as part D. 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 291 of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5671) is amended-

(1) in subsection (a)-
(A) in paragraph (1) by striking "(1)" and 

by striking "(other than part D)"; and 
(B) by striking paragraph (2); and 
(2) in subsection (b) by striking "(other 

than part D)". 
SEC. 623. CRIMINAL STREET GANGS. 

(a) IN GENERAL.-Title 18, United States 
Code, is amended by inserting after chapter 
25 the following new chapter: 
"CHAPTER 26-CRIMINAL STREET GANGS 

"Sec. 
"521. Criminal street gangs. 
"§ 521. Criminal street gangs 

"(a) ENHANCED PENALTY.-A person who, 
under the circumstances described in sub
section (c), commits an offense described in 
subsection (b), shall, in addition to any other 
sentence authorized by law, be sentenced to 
a term of imprisonment of not more than 10 
years and may also be fined under this title. 
A sentence of imprisonment imposed under 
this subsection shall run consecutively to 
any other sentence that is imposed. 

"(b) OFFENSES.-The offenses referred to in 
subsection (a) are-

"(l) a Federal felony involving a controlled 
substance (as defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802)); 

"(2) a Federal felony crime of violencei 
"(3) a felony violation of the Controlled 

Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.); and 

''( 4) a conspiracy to commit an offense de
scribed in paragraph (1), (2), or (3). 

"(c) CIRCUMSTANCES.-The circumstances 
referred to in subsection (a) are-

"(1) that the offense described in sub
section (b) was committed by a member of, 
on behalf of, or in association with a crimi
nal street gang; and 

"(2) within 5 years prior to the date of the 
offense, the offender had been convicted of

"(A) an offense described in subsection (b); 
"(B) a State offense that-
"(i) involves a controlled substance (as de

fined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)); or 

"(ii) is a crime of violence for which the 
maximum penalty is more than 1 year's im
prisonment; 

"(C) a Federal or State offense that in
volves the theft or destruction of property 

for which the maximum penalty is more 
than 1 year's imprisonment; or 

"(D) a conspiracy to commit an offense de
scribed in subparagraph (A), (B), or (C). 

"(d) DEFINITIONS.-For purposes of this sec
tion-

"(1) the term 'criminal street gang' means 
a group, club, organization, or association of 
5 or more persons-

"(A) whose members engage, or have en
gaged within the past 5 years, in a continu
ing series of any of the offenses described in 
subsection (b); and 

"(B) whose activities affect interstate or 
foreign commerce; and 

"(2) the term 'conviction' includes a find
ing, under State or Federal law, that a per
son has committed an act of juvenile delin
quency involving a violent felony or con
trolled substances felony.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part I of title 18, United States Code, 
is amended by inserting after the item relat
ing to chapter 25 the following new item: 
"26. Criminal street gangs .................. 521". 

Subtitle c-Juvenile Penalties 
SEC. 631. TREATMENT OF VIOLENT JUVENILES AS 

ADULTS. 
(a) DESIGNATION OF UNDESIGNATED PARA

GRAPHS.-Section 5032 of title 18, United 
States Code, is amended by designating the 
first, second, third, fourth, fifth, sixth, sev
enth, eighth, ninth, tenth, and eleventh un
designated paragraphs as subsections (a), (b), 
(c), (d), (e), (f), (g), (h), (i), (j), and (k), respec
tively. 

(b) JURISDICTION OVER CERTAIN FIREARMS 
OFFENSES.-Section 5032(a) of title 18, United 
States Code, as designated by subsection (a), 
is amended by striking "922(p)" and insert
ing "924 (b), (g), or (h)". 

(c) ADULT STATUS OF JUVENILES WHO COM
MIT FIREARMS OFFENSES.-Section 5032(d) of 
title 18, United States Code, as designated by 
subsection (a), is amended to read as follows: 

"(d)(l) Except as provided in paragraphs (2) 
and (3), a juvenile who is alleged to have 
committed an act of juvenile delinquency 
and who is not surrendered to State authori
ties shall be proceeded against under this 
chapter unless the juvenile has requested in 
writing upon advice of counsel to be pro
ceeded against as an adult. 

"(2) With respect to a juvenile 15 years and 
older alleged to have committed an act after 
his or her 15th birthday which if committed 
by an adult would be a felony that is a crime 
of violence or an offense described in section 
401 of the Controlled Substances Act (21 
U.S.C. 841), section 1002(a), 1005, or 1009 of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 952(a), 955, 959), or section 924 
(b), (g), or (h) of this title, criminal prosecu
tion on the basis of the alleged act may be 
begun by motion to transfer of the Attorney 
General in the appropriate district court of 
the United States, if such court finds, after 
hearing, that such a transfer would be in the 
interest of justice. 

"(3) A juvenile who is alleged to have com
mitted an act after his or her 16th birthday 
which if committed by an adult would be a 
felony offense that has as an element thereof 
the use, attempted use, or threatened use of 
physical force against the person of another, 
or that, by its very nature, involves a sub
stantial risk that physical force against the 
person of another may be used in commit
ting the offense, or would be an offense de
scribed in section 32, 81, 844 (d), (e), (f), (h), (i) 
or 2275 of this title, subsection (b)(l) (A), (B), 
or (C), (d), or (e) of section 401 of the Con
trolled Substances Act, or section 1002(a), 
1003, 1009, or 1010(b) (1), (2), or (3) of the Con-
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trolled Substances Import ·and Export Act (21 
U.S.C. 952(a), 953, 959, 960(b)(l), (2), and (3)), 
and who has previously been found guilty of 
an act which if committed by an adult would 
have been one of the offenses set forth in this 
subsection or an offense in violation of a 
State felony statute that would have been 
such an offense if a circumstance giving rise 
to Federal jurisdiction had existed, shall be 
transferred to the appropriate district court 
of the United States for criminal prosecu
tion.". 
SEC. 632. SERIOUS DRUG OFFENSES BY JlNE

NILES AS ARMED CAREER CRIMINAL 
ACT PREDICATES. 

(a) ACT OF JUVENILE DELINQUENCY.-Sec
tion 924(e)(2)(A) of title 18, United States 
Code, as amended by section 422, is amend
ed-

(1) by striking "or" at the end of clause 
(ii); 

(2) by striking "and" at the end of clause 
(iii) and inserting "or"; and 

(3) by adding at the end the following new 
clause: 

"(iv) any act of juvenile delinquency that, 
if it were committed by an adult, would be 
punishable under section 401(b)(l)(A) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(l)(A)); and". 

(b) SERIOUS DRUG OFFENSE.-Section 
924(e)(2)(C) of title 18, United States Code, is 
amended by adding "or serious drug offense" 
after "violent felony". 
SEC. 633. CERTAINTY OF PUNISHMENT FOR 

YOUNG OFFENDERS. 
(a) AMENDMENT OF THE OMNIBUS CRIME CON

TROL AND SAFE STREETS ACT OF 1968.-Title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et seq.) is 
amended-

(1) by redesignating part Pas part Q; 
(2) by redesignating section 1601 as section 

1701; and 
(3) by inserting after part 0 the following 

new part: 
"PART P-ALTERNATIVE PUNISHMENTS 

FOR YOUNG OFFENDERS 
"SEC. 1601. GRANI' AUTHORIZATION. 

"(a) IN GENERAL.-The Director of the Bu
reau of Justice Assistance (referred to in this 
part as the 'Director') may make grants 
under this part to States, for the use by 
States and units of local government in the 
States, for the purpose of developing alter
native methods of punishment for young of
fenders to traditional forms of incarceration 
and probation. 

"(b) ALTERNATIVE METHODS.-The alter
native methods of punishment referred to in 
subsection (a) should ensure certainty of 
punishment for young offenders and promote 
reduced recidivism, crime prevention, and 
assistance to victims, particularly for young 
offenders who can be punished more effec
tively in an environment other than a tradi
tional correctional facility, including-

"(1) alternative sanctions that create ac
countability and certainty of punishment for 
young offenders; 

"(2) boot camp prison programs; 
"(3) technical training and support for the 

implementation and maintenance of State 
and local restitution programs for young of
fenders; 

"(4) innovative projects; 
"(5) correctional options, such as commu

nity-based incarceration, weekend incarcer
ation, and electric monitoring of offenders; 

"(6) community service programs that pro
vide work service placement for young of
fenders at nonprofit, private organizations 
and community organizations; 

"(7) demonstration restitution projects 
that are evaluated for effectiveness; and 

"(8) innovative methods that address the 
problems of young offenders convicted of se
rious substance abuse, including alcohol 
abuse, and gang-related offenses, including 
technical assistance and training to counsel 
and treat such offenders. 
"SEC. 1602. STATE APPLICATIONS. 

"(a) IN GENERAL.-(1) To request a grant 
under this part, the chief executive of a 
State shall submit an application to the Di
rector in such form and containing such in
formation as the Director may reasonably 
require. 

"(2) An application under paragraph (1) 
shall include assurances that Federal funds 
received under this part shall be used to sup
plement. not supplant. non-Federal funds 
that would otherwise be available for activi
ties funded under this part. 

"(b) STATE OFFICE.-The office designated 
under section 507 of title 1-

"(1) shall prepare the application required 
under section 1602; and 

"(2) shall administer grant funds received 
under this part. including, review of spend
ing, processing, progress, financial reporting, 
technical assistance, grant adjustments, ac
counting, auditing, and fund disbursement. 
"SEC. 1603. REVIEW OF STATE APPLICATIONS. 

"(a) IN GENERAL.-The Bureau shall make 
a grant under section 1601(a) to carry out the 
projects described in the application submit
ted by an applicant under section 1602 upon 
determining thatr-

"(1) the application is consistent with the 
requirements of this part; and 

"(2) before the approval of the application, 
the Bureau has made an affirmative finding 
in writing that the proposed project has been 
reviewed in accordance with this part. 

"(b) APPROVAL.-Each application submit
ted under section 1602 shall be considered ap
proved, in whole or in part, by the Bureau 
not later than 45 days after first received un
less the Bureau informs the applicant of spe
cific reasons for disapproval. 

"(c) RESTRICTION.-Grant funds received 
under this part shall not be used for land ac
quisition or construction projects, other 
than alternative facilities described in sec
tion 1601(b) for young offenders. 

"(d) DISAPPROVAL NOTICE AND RECONSIDER
ATION.-The Bureau shall not disapprove any 
application without first affording the appli
cant reasonable notice and an opportunity 
for reconsideration. 
"SEC. 1604. LOCAL APPLICATIONS. 

"(a) IN GENERAL.-(1) To request funds 
under this part from a State, the chief execu
tive of a unit of local government shall sub
mit an application to the office designated 
under section 1602(b). 

"(2) An application under paragraph (1) 
shall be considered approved, in whole or in 
part, by the State not later than 45 days 
after such application is first received unless 
the State informs the applicant in writing of 
specific reasons for disapproval. 

"(3) The State shall not disapprove any ap
plication submitted to the State without 
first affording the applicant reasonable no
tice and an opportunity for reconsideration. 

"(4) If an application under paragraph (1) is 
approved, the unit of local government is eli
gible to receive the funds requested. 

"(b) DISTRIBUTION TO UNITS OF LOCAL Gov
ERNMENT.-A State that receives funds under 
section 1601 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State Within 45 days 
after the Bureau has approved the applica
tion submitted by the State and has made 
funds available to the State. The Director 

may waive the 45-day requirement in this 
section upon a finding that the State is un
able to satisfy the requirement of the preced
ing sentence under State statutes. 
"SEC. 1605. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 
"(a) STATE DISTRIBUTION.-Of the total 

amount appropriated for this part in any fis
cal year-

"(1) 1.0 percent shall be allocated to each 
of the participating States; and 

"(2) of the total funds remaining after the 
allocation under paragraph (1), there shall be 
allocated to each of the participating States 
an amount that bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of young offenders 
in the State bears to the number of young of
fenders in all the participating States. 

"(b) LOCAL DISTRIBUTION.-(1) A State that 
receives funds under this part in a fiscal year 
shall distribute to units of local government 
in the State for the purposes specified under 
section 1601 the portion of those funds that 
bears the same ratio to the aggregate 
amount of those funds as the amount of 
funds expended by all units of local govern
ment for criminal justice in the preceding 
fiscal year bears to the aggregate amount of 
funds expended by the State and all units of 
local government in the State for criminal 
justice in the preceding fiscal year. 

"(2) Any funds not distributed to units of 
local government under paragraph (1) shall 
be available for expenditure by the State for 
purposes specified under section 1601. 

"(3) If the Director determines, on the 
basis of information available during any fis
cal year, that a portion of the funds allo
cated to a State for the fiscal year will not 
be used by the State or that a State is not el
igible to receive funds under section 1601, the 
Director shall award such funds to units of 
local government in the State giving prior
ity to the units of local government that the 
Director considers to have the greatest need. 

"(c) FEDERAL SHARE.-The Federal share of 
a grant made under this part may not exceed 
75 percent of the total costs of the projects 
described in the application submitted under 
section 1602(a) for the fiscal year for which 
the projects receive assistance under this 
part. 
"SEC. 1606. EVALUATION. 

"(a) IN GENERAL.-(1) Each State and local 
unit of government that receives a grant 
under this part shall submit to the Director 
an evaluation not later than March 1 of each 
year in accordance with guidelines issued by 
the Director and in consultation with the 
National Institute of Justice. 

"(2) The Director may waive the require
ment specified in subsection (a) if the Direc
tor determines that such evaluation is not 
warranted in the case of the State or unit of 
local government involved. 

"(b) DISTRIBUTION.-The Director shall 
make available to the public on a timely 
basis evaluations received under subsection 
(a). 

"(c) ADMINISTRATIVE COSTS.-A State and 
local unit of government may use not more 
than 5 percent of funds it receives under this 
part to develop an evaluation program under 
this section.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by striking the mat
ter relating to part P and inserting the fol
lowing: 

"PART P-ALTERNATIVE PUNISHMENTS FOR 
YOUNG OFFENDERS 

"Sec. 1601. Grant authorization. 
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"Sec. 1602. State applications. 
"Sec. 1603. Review of State applications. 
"Sec. 1604. Local applications. 
"Sec. 1605. Allocation and distribution of 

funds. 
"Sec. 1606. Evaluation. 

"PART Q-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1701. Continuation of rules, authori
ties, and proceedings.". 

(C) DEFINITION.-Section 901(a) of the Omni
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3791(a)) is amended-

(1) by striking "and" at the end of para
graph (22); 

(2) by striking the period at the end of 
paragraph (23) and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(24) The term 'young offender' means an 
individual 28 years of age or younger.". 

(d) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)), as amended by section 
1401(e), is amended-

(1) in paragraph (3) by striking "and O" 
and inserting "O, and P"; and 

(2) by adding at the end the following new 
paragraph: 

"(10) There is authorized to be appro
priated $200,000,000 for each of the fiscal 
years 1994, 1995, and 1996 to carry out 
projects under part P.". 

Subtitle D-Other Provisions 
SEC. 641. BINDOVER SYSTEM FOR CERTAIN VIO· 

LENT JUVENILES. 
Section 501(b) of title I of the Omnibus 

Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3751) is amended-

(1) by striking "and" at the end of para
graph (20); 

(2) by striking the period at the end of 
paragraph (21) and inserting"; and"; and 

(3) by inserting after paragraph (21) the fol
lowing new paragraph: 

"(22) programs that address the need for ef
fective bindover systems for the prosecution 
of violent 16- and 17-year-olds in courts with 
jurisdiction over adults for the crimes of-

"(A) murder in the first degree; 
"(B) murder in the second degree; 
"(C) attempted murder; 
"(D) armed robbery when armed with a 

firearm; 
"(E) aggravated battery or assault when 

armed with a firearm; 
"(F) criminal sexual penetration when 

armed with a firearm; and 
"(G) drive-by shootings as described in sec

tion 931 of title 18, United States Code.". 
SEC. 642. GANG INVESTIGATION COORDINATION 

AND INFORMATION COLLECTION. 
(a) COORDINATION.-The Attorney General 

(or the Attorney General's designee), in con
sultation with the Secretary of the Treasury 
(or the Secretary's designee), shall develop a 
national strategy to coordinate gang-related 
investigations by Federal law enforcement 
agencies. 

(b) DATA COLLECTION.-The Director of the 
Federal Bureau of Investigation shall ac
quire and collect information on incidents of 
gang violence for inclusion in an annual uni
form crime report. 

(c) REPORT.-The Attorney General shall 
prepare a report on national gang violence 
outlining the strategy developed under sub
section (a) to be submitted to the President 
and Congress by January 1, 1994. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
fiscal year 1994 such sums as are necessary to 
carry out this section. 

SEC. 643. CLARIFICATION OF REQUIREMENT 
THAT ANY PRIOR RECORD OF A JU. 
VENILE BE PRODUCED BEFORE THE 
COMMENCEMENT OF JUVENILE 
PROCEEDINGS. 

Section 5032(j) of title 18, United States 
Code, as designated by section 301(a), is 
amended by striking •'Any proceedings 
against a juvenile under this chapter or as 
an adult shall not be commenced until" and 
inserting "A juvenile shall not be transferred 
to adult prosecution nor shall a hearing be 
held under section 5037 until". 

TITLE VII-TERRORISM AND 
INTERNATIONAL MA'ITERS 

SEC. 701. TERRORISM CIVIL REMEDY. 
(a) REINSTATEMENT OF LAW.-The amend

ments made by section 132 of the Military 
Construction Appropriations Act, 1991 (104 
Stat. 2250), are repealeq effective as of April 
10, 1991. 

(b) TERRORISM.-Chapter 113A of title 18, 
United States Code, as amended by sub
section (a), is amended-

(1) in section 2331 (as in effect prior to en
actment of the Military Construction Appro
priations Act, 1991) by striking subsection (d) 
and redesignating subsection (e) as sub
section (d); 

(2) by redesignating section 2331 (as in ef
fect prior to enactment of the Military Con
struction Appropriations Act, 1991) as sec
tion 2332 and amending the heading for sec
tion 2332, as redesignated, to read as follows: 
"§ 2332. Criminal penalties"; 

(3) by inserting before section 2332, as re
designated by paragraph (2), the following 
new section: 
"§ 2331. Definitions 

"In this chapter-
" 'act of war' means any act occurring in 

the course of-
"(A) declared war; 
"(B) armed conflict, whether or not war 

has been declared, between two or more na
tions; or 

"(C) armed conflict between military 
forces of any origin. 

"'international terrorism' means activi
ties that--

"(A) involve violent acts or acts dangerous 
to human life that are a violation of the 
criminal laws of the United States or of any 
State, or that would be a criminal violation 
if committed within the jurisdiction of the 
United States or of any State; 

"(B) appear to be intended-
"(i) to intimidate or coerce a civilian popu

lation; 
"(ii) to influence the policy of a govern

ment by ·intimidation or coercion; or 
"(iii) to affect the conduct of a government 

by assassination or kidnapping; and 
"(C) occur primarily outside the territorial 

jurisdiction of the United States, or tran
scend national boundaries in terms of the 
means by which they are accomplished, the 
persons they appear intended to intimidate 
or coerce, or the locale in which their per
petrators operate or seek asylum. 

"'national of the United States' has the 
meaning given such term in section 101(a)(22) 
of the Immigration and Nationality Act. 

"'person' means any individual or entity 
capable of holding a legal or beneficial inter
est in property."; and 

(4) by inserting after section 2332, as redes
ignated by paragraph (2), the following new 
sections: 
"§ 2333. Civil remedies 

"(a) ACTION AND JURISDICTION.-Any na
tional of the United States injured in his or 
her person, property, or business by reason of 

an act of international terrorism, or his or 
her estate, survivors, or heirs, may sue 
therefor in any appropriate district court of 
the United States and shall recover threefold 
the damages he or she sustains and the cost 
of the suit, including attorney's fees. 

"(b) ESTOPPEL UNDER UNITED STATES 
LAW.-A final judgment or decree rendered 
in favor of the United States in any criminal 
proceeding under section 1116, 1201, 1203, or 
2332 of this title or section 902 (i), (k), (1), (n), 
or (r) of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1472 (i), (k), (1), (n), and (r)) shall 
estop the defendant from denying the essen
tial allegations of the criminal offense in 
any subsequent civil proceeding under this 
section. 

"(C) ESTOPPEL UNDER FOREIGN LAW.-A 
final judgment or decree rendered in favor of 
any foreign state in any criminal proceeding 
shall, to the extent that such judgment or 
decree may be accorded full faith and credit 
under the law of the United States, estop the 
defendant from denying the essential allega
tions of the criminal offense in any subse
quent civil proceeding under this section. 
"§ 2334. Jurisdiction and venue 

"(a) GENERAL VENUE.-Any civil action 
under section 2333 of this title against any 
person may be instituted in the district 
court of the United States for any district 
where any plaintiff resides or where any de
fendant resides or is served, or has an agent. 
Process in such a civil action may be served 
in any district where the defendant resides, 
is found, or has an agent. 

"(b) SPECIAL MARITIME OR TERRITORIAL JU
RISDICTION.-If the actions giving rise to the 
claim occurred within the special maritime 
and territorial jurisdiction of the United 
States. any civil action under section 2333 
against any person may be instituted in the 
district court of the United States for any 
district in which any plaintiff resides or the 
defendant resides, is served, or has an agent. 

"(c) SERVICE ON WITNESSES.-A witness in a 
civil action brought under section 2333 may 
be served in any other district where the de
fendant resides, is found, or has an agent. 

"(d) CONVENIENCE OF THE FORUM.-The dis
trict court shall not dismiss any action 
brought under section 2333 on the grounds of 
the inconvenience or inappropriateness of 
the forum chosen, unless-

"(1) the action may be maintained in a for
eign court that has jurisdiction over the sub
ject matter and over all the defendants; 

"(2) that foreign court is significantly 
more convenient and appropriate; and 

"(3) that foreign court offers a remedy that 
is substantially the same as the one avail
able in the courts of the United States. 
"§ 2335. Limitation of actions 

"(a) IN GENERAL.-Subject to subsection 
(b), a suit for recovery of damages under sec
tion 2333 shall not be maintained unless com
menced within 4 years from the date the 
cause of action accrued. 

"(b) CALCULATION OF PERIOD.-The time of 
the absence of the defendant from the United 
States or from any jurisdiction in which the 
same or a similar action arising from the 
same facts may be maintained by the plain
tiff, or any concealment of the defendant's 
whereabouts, shall not be counted for the 
purposes of the period of limitation pre
scribed by subsection (a). 
"§ 2336. Other limitations 

"(a) ACTS OF WAR.-No action shall be 
maintained under section 2333 for injury or 
loss by reason of an act of war. 

"(b) LIMITATION ON DISCOVERY.-If a party 
to an action under section 2333 seeks to dis-
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cover the investigative files of the Depart
ment of Justice, the attorney for the Gov
ernment may object on the ground that com
pliance will interfere with a criminal inves
tigation or prosecution of the incident, or a 
national security operation related to the in
cident, which is the subject of the civil liti
gation. The court shall evaluate any objec
tions raised by the Government in camera 
and shall stay the discovery if the court 
finds that granting the discovery request 
will substantially interfere with a criminal 
investigation or prosecution of the incident 
or a national security operation related to 
the incident. The court shall consider the 
likelihood of criminal prosecution by the 
Government and other factors it deems to be 
appropriate. A stay of discovery under this 
subsection shall constitute a bar to the 
granting of a motion to dismiss under rules 
12(b)(6) and 56 of the Federal Rules of Civil 
Procedure. 

"(c) STAY OF ACTION FOR CIVIL REMEDIES.
(1) The Attorney General may intervene in 
any civil action brought under section 2333 
for the purpose of seeking a stay of the civil 
action. A stay shall be granted if the court 
finds that the continuation of the civil ac
tion will substantially interfere with a 
criminal prosecution which involves the 
same subject matter and in which an indict
ment has been returned, or interfere with na
tional security operations related to the ter
rorist incident that is the subject of the civil 
action. A stay may be granted for up to 6 
months. The Attorney General may petition 
the court for an extension of the stay for ad
ditional 6-month periods until the criminal 
prosecution is completed or dismissed. 

"(2) In a proceeding under this subsection, 
the Attorney General may request that any 
order issued by the court for release to the 
parties and the public omit any reference to 
the basis on which the stay was sought. 
"§ 2337. Suits against Government officials 

"No action shall be maintained under sec
tion 2333 against-

"(1) the United States, an agency of the 
United States, or an officer or employee of 
the United States or any agency thereof act
ing within the officer's or employee's official 
capacity or under color of legal authority; or 

"(2) a foreign state, an agency of a foreign 
state, or an officer or employee of a foreign 
state or an agency thereof acting within the 
officer's or employee's official capacity or 
under color of legal authority. 
"§ 2338. Es:clusive Federal jurisdiction 

"The district courts of the United States 
shall have exclusive jurisdiction over an ac
tion brought under this chapter.". 

(C) TECHNICAL AMENDMENTS.-(1) The chap
ter analysis for chapter 113A of title 18, Unit
ed States Code is amended to read as follows: 

"CHAPTER 113A-TERRORISM 
"Sec. 
"2331. Definitions. 
"2332. Criminal penalties. 
"2333. Civil remedies. 
"2334. Jurisdiction and venue. 
"2335. Limitation of actions. 
"2336. Other limitations. 
"2337. Suits against government officials. 
"2338. Exclusive Federal jurisdiction.". 

(2) The item relating to chapter 113A in the 
part analysis for part 1 of title 18, United 
States Code, is amended to read as follows: 
"113A. Terrorism ... ..... ... ... ..... ............. 2331". 

(d) EFFECTIVE DATE.- This section and the 
amendments made by this section shall 
apply to any pending case or any cause of ac
tion arising on or after 4 years before the 
date of enactment of this Act. 

SEC. 702. PROVIDING MATERIAL SUPPORT TO 
TERRORISTS. 

(a) OFFENSE.-Chapter 113A of title 18, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 2339. Providing material support to terror

ists 
" Whoever, within the United States, pro

vides material support or resources or con
ceals or disguises the nature, location, 
source, or ownership of material support or 
resources, knowing or intending that they 
are to be used to facilitate a violation of sec
tion 32, 36, 351, 844 (f) or (i), 1114, 1116, 1203, 
1361, 1363, 1751, 2280, 2281, 2332, or 2339A of this 
title or section 902(i) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1472(i)), or to fa
cilitate the concealment or an escape from 
the commission of any of the foregoing, shall 
be fined under this title, imprisoned not 
more than 10 years, or both. For purposes of 
this section, material support or resources 
includes currency or other financial securi
ties, financial services, lodging, tl'.aining, 
safehouses, false documentation or identi
fication, communications equipment, facili
ties, weapons, lethal substances, explosives, 
personnel , transportation, and other phys
ical assets." . 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 113A of title 18, United 
States Code, as amended by section 601(b)(l), 
is amended by adding at the end the follow
ing new item: 
" 2339. Providing material support to terror

ists. ". 
SEC. 703. FORFEITURE OF ASSETS USED TO SUP· 

PORT TERRORISTS. 
Section 982(a) of title 18, United States 

Code, is amended by adding at the end the 
following new paragraph: 

"(5) Any property, real or personal-
" (A) used or intended for use in commit

ting or to facilitate the concealment or an 
escape from the commission of; or 

"(B) constituting or derived from the gross 
profits or other proceeds obtained from , 
a violation of section 32, 36, 351, 844 (f) or (i), 
1114, 1116, 1203, 1361, 1363, 1751, 2280, 2281 , 2332, 
or 2339A of this title or section 902(i) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1472(i)).". 
SEC. 704. ALIEN WITNESS COOPERATION. 

(a) AMENDMENT OF CHAPTER 224 OF TITLE 
18.-Chapter 224 of title 18, United States 
Code, is amended-

(1) by redesignating section 3528 as section 
3529; and 

(2) by inserting after section 3527 the fol
lowing new section: 
"§ 3528. Aliens; waiver of admission require· 

men ts 
"(a) IN GENERAL.- Upon authorizing pro

tection to any alien under this chapter, the 
United States shall provide the alien with 
appropriate immigration visas and allow the 
alien to remain in the United States so long 
as that alien abides by all laws of the United 
States and guidelines, rules and regulations 
for protection. The Attorney General may 
determine that the granting of permanent 
resident status to such alien is in the public 
interest and necessary for the safety and 
protection of such alien without regard to 
the alien's admissibility under immigration 
or any other laws and regulations or the fail
ure to comply with such laws and regula
tions pertaining to admissibility. 

"(b) ALIEN WITH FELONY CONVICTIONS.
Notwithstanding any other provision of this 
chapter, an alien who would not be excluded 
because of felony convictions shall be consid
ered for permanent residence on a condi-

tional basis for a period of 2 years. Upon a 
showing that the alien is still being provided 
protection, or that protection remains avail
able to the alien in accordance with this 
chapter, or that the alien is still cooperating 
with the Government and has maintained 
good moral character, the Attorney General 
shall remove the conditional basis of the sta
tus effective as of the second anniversary of 
the alien's obtaining the status of admission 
for permanent residence. Permanent resident 
status shall not be granted to an alien who 
would be excluded because of felony convic
tions unless the Attorney General deter
mines, pursuant to regulations which shall 
be prescribed by the Attorney General, that 
granting permanent residence status to the 
alien is necessary in the interests of justice 
and comports with safety of the community. 

" (c) LIMIT ON NUMBER OF ALIENS.-The 
number of aliens and members of their im
mediate families entering the United States 
under the authority of this section shall in 
no case exceed 200 persons in any fiscal year. 
The decision to grant or deny permanent 
resident status under this section is at the 
discretion of the Attorney General and shall 
not be subject to judicial review. 

" (d) DEFINITIONS.-As used in this section, 
the terms 'alien ' and 'United States' have 
the meanings stated in section 101 of the Im
migration and Nationality Act (8 U.S.C. 
1101).". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 224 of title 18, United 
States Code, is amended by striking the item 
relating to section 3528 and inserting the fol
lowing: 
" 3528. Aliens; waiver of admission require

ments. 
" 3529. Definition.". 
SEC. 705. TERRITORIAL SEA EXTENDING TO 12 

MILES INCLUDED IN SPECIAL MARI· 
TIME AND TERRITORIAL JURISDIC
TION. 

The Congress declares that all the terri
torial sea of the United States, as defined by 
Presidential Proclamation 5928 of December 
27, 1988, is part of the United States, subject 
to its sovereignty, and, for purposes of Fed
eral criminal jurisdiction, is within the spe
cial maritime and territorial jurisdiction of 
the United States wherever that term is used 
in title 18, United States Code. 
SEC. 706. ASSIMILATED CRIMES IN EXTENDED 

TERRITORIAL SEA. 
Section 13 of title 18, United States Code is 

amended-
(1) in subsection (a), by inserting after 

" title" the following: " or on, above, or below 
any portion of the territorial sea of the Unit
ed States not within the territory of any 
State, territory, possession, or district"; and 

(2) by inserting at the end the following 
new subsection: 

" (c) Whenever any waters of the territorial 
sea of the United States lie outside the terri
tory of any State, territory, possession, or 
district, such waters (including the airspace 
above and the seabed and subsoil below, and 
artificial islands and fixed structures erected 
thereon) shall be deemed for purposes of sub
section (a) to lie within the area of the 
State, territory, possession, or district with
in which it would lie if the boundaries of the 
State, territory, possession, or district were 
extended seaward to the outer limit of the 
territorial sea of the United States.". 
SEC. 707. JURISDICTION OVER CRIMES AGAINST 

UNITED STATES NATIONALS ON CER· 
TAIN FOREIGN smPS. 

Section 7 of title 18, United States Code , is 
amended by inserting at the end the follow
ing new paragraph: 
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"(8) Any foreign vessel during a voyage 

having a scheduled departure from or arrival 
in the United States with respect to an of
fense committed by or against a national of 

. the United States.". 
SEC. 708. PENALTIES FOR INTERNATIONAL TER

RORIST ACTS. 

Section 2332 of title 18, United States Code, 
as redesignated by section 601(a)(2), is 
amended-

(1) in subsection (a)-
(A) in paragraph (2) by striking "ten" and 

inserting "20"; and 
(B) in paragraph (3) by striking "three" 

and inserting "10"; and 
(2) in subsection (c) by striking "five" and 

inserting "10". 
SEC. 709. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated in 
each of the fiscal years 1994, 1995, and 1996, in 
addition to any other amounts specified in 
appropriations Acts, for counterterrorist op
erations and programs: 

(1) for the Federal Bureau of Investigation, 
$25,000,000; 

(2) for the Department of State, $10,000,000; 
(3) for the United States Customs Service, 

$7 ,500,000; 
(4) for the United States Secret Service, 

$2,500,000; 
(5) for the Bureau of Alcohol, Tobacco, and 

Firearms, $2,500,000; 
(6) for the Federal Aviation Administra

tion, $2,500,000; 
(7) for the United States Marshals Service, 

$2,500,000; and 
(8) for grants to State and local law en

forcement agencies, to be administered by 
the Office of Justice Programs in the Depart
ment of Justice, in consultation with the 
Federal Bureau of Investigation, $25,000,000. 
SEC. 710. ENHANCED PENALTIES FOR CERTAIN 

OFFENSES. 

(a) INTERNATIONAL ECONOMIC EMERGENCY 
POWERS ACT.-(1) Section 206(a) of the Inter
national Economic Emergency Powers Act 
(50 U.S.C. 1705(a)) is amended by striking 
"$10,000" and inserting "$1,000,000". 

(2) Section 206(b) of the International Eco
nomic Emergency Powers Act (50 U.S.C. 
1705(b)) is amended by striking "$50,000" and 
inserting "$1,000,000". 

(b) SECTION 1541 OF TITLE 18.-Section 1541 
of title 18, United States Code, is amended

(1) by striking "$500" and inserting 
"$250,000"; and 

(2) by striking " one year" and inserting "5 
years". 

(C) CHAPTER 75 OF TITLE 18.-Sections 1542, 
1543, 1544, and 1546 of title 18, United States 
Code, are each amended-

(1) by striking "$2,000" each place it ap
pears and inserting "$250,000"; and 

(2) by striking "five years" each place it 
appears and inserting "10 years" . 

(d) SECTION 1545 OF TITLE 18.-Section 1545 
of title 18, United States Code, is amended

(1) by striking "$2,000" and inserting 
"$250,000"; and 

(2) by striking "three years" and inserting 
"10 years" . 
SEC. 711. SENTENCING GUIDELINES INCREASE 

FOR TERRORIST CRIMES. 

The United States Sentencing Commission 
shall study and, if warranted, amend its sen
tencing guidelines to provide an increase in 
the base offense level for any felony, whether 
committed within or outside the United 
States, that involves or is intended to pro
mote international terrorism, unless such in
volvement or intent is itself an element of 
the crime. 

SEC. 712. EXTENSION OF THE STATUTE OF LIMI
TATIONS FOR CERTAIN TERRORISM 
OFFENSES. 

(a) IN GENERAL.-Chapter 213 of title 18, 
United States Code, is amended by inserting 
after section 3285 the following new section: 
"§ 3286. Extension of statute of limitations for 

certain terrorism offenses 
"Notwithstanding section 3282, no person 

shall be prosecuted, tried, or punished for 
any offense involving a violation of section 
32, 36, 112, 351, 1116, 1203, 1361, 1751, 2280, 2281, 
2332, 2339A, or 2340A of this title or section 
902 (i), (j), (k), (1), or (n) of the Federal A via
tion Act of 1958 (49 U.S.C. App. 1572 (i), (j), 
(k), (1), and (n)), unless the indictment . is 
found or the information is instituted within 
10 years next after such offense shall have 
been committed.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 213 of title 18, United 
States Code, is amended by inserting after 
the item relating to section 3285 the follow
ing new item: 
"3286. Extension of statute of limitations for 

certain terrorism offenses.' •. 
SEC. 713. INTERNATIONAL PARENTAL KIDNAP

PING. 
(a) IN GENERAL.-Chapter 55 of title 18, 

United States Code, is amended by adding at 
the end the following new section: 
"§ 1204. International parental kidnapping 

"(a) OFFENSE.-Whoever removes a child 
from the United States or retains a child 
(who has been in the United States) outside 
the United States with intent to obstruct the 
lawful exercise of parental rights shall be 
fined under this title, imprisoned not more 
than 3 years, or both. 

"(b) DEFINITIONS.-As used in this section
"(!) the term 'child' means a person who 

has not attained the age of 16 years; and 
"(2) the term 'parental rights', with re

spect to a child, means the right to physical 
custody of the child-

"(A) whether joint or sole (and includes 
visiting rights); and 

"(B) whether arising by operation of law, 
court order, or legally binding agreement of 
the parties. 

"(c) RULE OF CONSTRUCTION.-This section 
does not detract from The Hague Convention 
on the Civil Aspects of International Paren
tal Child Abduction, done at The Hague on 
October 25, 1980.". 

(b) TECHNICAL AMENDMENT.- The chapter 
analysis for chapter 55 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"1204. International parental kidnapping.". 
SEC. 714. FOREIGN MURDER OF UNITED STATES 

NATIONALS. 
(a) IN GENERAL.-Chapter 51 of title 18, 

United States Code, as amended by section 
141(a), is amended by adding at the end the 
following new section: 
"§ 1120. Foreign murder of United States na

tionals 
"(a) OFFENSE.-Whoever kills or attempts 

to kill a national of the United States while 
such national is outside the United States 
but within the jurisdiction of another coun
try shall be punished as provided under sec
tions 1111, 1112, and 1113. 

"(b) APPROVAL OF PROSECUTION.-No pros
ecution may be instituted against any per
son under this section except upon the writ
ten approval of the Attorney General, the 
Deputy Attorney General , or an Assistant 
Attorney General, which function of approv
ing prosecutions may not be delegated. No 
prosecution shall be approved if prosecution 

has been previously undertaken by a foreign 
country for the same act or omission. 

"(c) CRITERIA FOR APPROVAL.-No prosecu
tion shall be approved under this section un
less the Attorney General, in consultation 
with the Secretary of State, determines that 
the act or omission took place in a country 
in which the person is no longer present, and 
the country lacks the ability to lawfully se
cure the person's return. A determination by 
the Attorney General under this subsection 
is not subject to judicial review. 

"(d) ASSISTANCE FROM OTHER AGENCIES.
In the course of the enforcement of this sec
tion and notwithstanding any other law, the 
Attorney General may request assistance 
from any Federal, State, local, or foreign 
agency, including the Army, Navy, and Air 
Force. 

"(e) DEFINITION.-As used in this section, 
the term 'national of the United States' has 
the meaning stated in section 101(a)(22) of 
the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)).". 

(b) TECHNICAL AMENDMENTS.-(!) Section 
1117 of title 18, United States Code, is amend
ed by striking "or 1116" and inserting "1116, 
or 1120". 

(2) The chapter analysis for chapter 51 of 
title 18, United States Code, as amended by 
section 141(b), is amended by adding at the 
end the following new item: 
"1120. Foreign murder of United States na

tionals.". 
SEC. 715. EXTRADITION. 

(a) SCOPE.-Section 3181 of title 18, United 
States Code, is amended-

(1) by inserting "(a) IN GENERAL.-" before 
"The provisions of this chapter"; and 

(2) by adding at the end the following new 
subsections: 

"(b) SURRENDER WITHOUT REGARD TO EX
ISTENCE OF EXTRADITION TREATY.- This chap
ter shall be construed to permit, in the exer
cise of comity, the surrender of persons who 
have committed crimes of violence against 
nationals of the United States in foreign 
countries without regard to the existence of 
any treaty of extradition with such foreign 
government if the Attorney General certifies 
in writing thatr-

"(1) evidence has been presented by the for
eign government that indicates that, if the 
offenses had been committed in the United 
States, they would constitute crimes of vio
lence (as defined under section 16); and 

"(2) the offenses charged are not of a polit
ical nature. 

"(c) DEFINITION.-As used in this section, 
the term 'national of the United States' has 
the meaning stated in section 101(a)(22) of 
the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)). ". 

(b) FUGITIVES.-Section 3184 of title 18, 
United States Code, is amended-

(1) in the first sentence by inserting after 
"United States and any foreign govern
ment," the following: "or in cases arising 
under section 3181(b), "; 

(2) in the first sentence by inserting after 
" treaty or convention," the following: "or 
provided for under section 318l(b),"; and 

(3) in the third sentence by inserting after 
"treaty or convention," the following: "or 
under section 3181(b), ". 
SEC. 716. FBI ACCESS TO TELEPHONE SUB

SCRIBER INFORMATION. 
(a) REQUIRED CERTIFICATION.-Section 

2709(b) of title 18, United States Code, is 
amended to read as follows: 

"(b) REQUIRED CERTIFICATION.-
" (!) NAME, ADDRESS, AND LENGTH OF SERV

ICE ONLY.-The Director of the Federal Bu
reau of Investigation, or the Director's des-
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ignee in a position not lower than Deputy 
Assistant Director, may request the name, 
address, and length of service of a person or 
entity if the Director (or designee in a posi
tion not lower than Deputy Assistant Direc
tor) certifies in writing to the wire or elec
tronic communication service provider to 
which the request is made that-

"(A) the information sought is relevant to 
an authorized foreign counterintelligence in
vestigation; and 

"(B) there are specific and articulable facts 
giving reason to believe that communication 
facilities registered in the name of the per
son or entity have been used, through the 
services of the provider, in communication 
with-

"(i) an individual who is engaging or has 
engaged in international terrorism (as de
fined in section 101 of the Foreign Intel
ligence Surveillance Act of 1978 (50 U.S.C. 
1801)) or clandestine intelligence activities 
that involve or may involve a violation of 
the criminal statutes of the United States; 
or 

"(ii) a foreign power (as defined in section 
101 of the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1801)) or an agent of a 
foreign power (as defined in that section) 
under circumstances giving reason to believe 
that the communication concerned inter
national terrorism (as defined in that sec
tion) or clandestine intelligence activities 
that involve or may involve a violation of 
the criminal statutes of the United States. 

"(2) NAME, ADDRESS, LENGTH OF SERVICE, 
AND TOLL BILLING RECORDS.-The Director of 
the Federal Bureau of Investigation, or the 
Director's designee in a position not lower 
than Deputy Assistant Director, may request 
the name, address, length of service, and toll 
billing records of a person or entity if the Di
rector (or designee in a position not lower 
than Deputy Assistant Director) certifies in 
writing to the wire or electronic communica
tion service provider to which the request is 
made that-

"(A) the name, address, length of service, 
and toll billing records sought are relevant 
to an authorized foreign counterintelligence 
investigation; and 

"(B) there are specific and articulable facts 
giving reason to believe that the person or 
entity to whom the information sought per
tains is a foreign power (as defined in section 
101 of the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1801)) or an agent of a 
foreign power (as defined in that section).". 

(b) REPORT TO JUDICIARY COMMITTEES.
Section 2709(e) of title 18, United States 
Code, is amended by adding after "Senate" 
the following: ", and the Committee on the 
Judiciary of the House of Representatives 
and the Committee on the Judiciary of the 
Senate,". 

TITLE VID-SEXUAL VIOLENCE, CHILD 
ABUSE, AND VICTIMS' RIGHTS 

Subtitle A-Sexual Violence and Child Abuse 
SECTION 800. SHORT TITLE. 

This subtitle may be cited as the "Sexual 
Assault Prevention Act of 1993". 

CHAPTER I-SEXUAL VIOLENCE 
Subchapter A-Penalties and Remedies 

SEC. 801. PRE·TRIAL DETENTION IN SEX OF
FENSE CASES. 

Section 3156(a)(4) of title 18, United States 
Code, is amended-

(1) by striking ", or" at the end of subpara
graph (A) and inserting a semicolon; 

(2) by striking the period at the end of sub
paragraph (B) and inserting"; or"; and 

(3) by adding after subparagraph (B) the 
following new subparagraph: 

"(C) any felony under chapter 109A or 
chapter 110. ". 
SEC. 802. DEATH PENALTY FOR MURDERS COM· 

Mrn'ED BY SEX OFFENDERS. 
(a) IN GENERAL.-Chapter 51 of title 18, 

United States Code is amended by adding at 
the end the following new section: 
"§ 1118. Death penalty for murders committed 

by sex offenders 
"(a) OFFENSE.-A person who-
"(l) causes the death of a person inten

tionally, knowingly, or through recklessness 
manifesting extreme indifference to human 
life; or 

"(2) causes the death of a person through 
the intentional infliction of serious bodily 
injury, 
shall be punished as provided in subsection 
(C). 

"(b) FEDERAL JURISDICTION.-There is Fed
eral jurisdiction over an offense described in 
this section if the conduct resulting in death 
occurs in the course of another offense 
against the United States. 

"(c) PENALTY.-An offense described in this 
section is a Class A felony. A sentence of 
death may be imposed for an offense de
scribed in this section as provided in this 
section, except that a sentence of death may 
not be imposed on a defendant who was 
below the age of 18 years at the time of the 
commission of the crime. 

"(d) MITIGATING F ACTORS.- ln determining 
whether to recommend a sentence of death, 
the jury shall consider whether any aspect of 
the defendant's character, background, or 
record or any circumstance of the offense 
that the defendant may proffer as a mitigat
ing factor exists, including the following fac
tors: 

"(1) MENTAL CAPACITY.-The defendant's 
mental capacity to appreciate the wrongful
ness of his conduct or to conform his conduct 
to the requirements of law was significantly 
impaired. 

"(2) DURESS.-The defendant was under un
usual and substantial duress. 

"(3) PARTICIPATION IN OFFENSE MINOR.-The 
defendant is punishable as a principal (pursu
ant to section 2) in the offense, which was 
committed by another, but the defendant's 
participation was relatively minor. 

"(e) AGGRAVATING FACTORS.-ln determin
ing whether to recommend a sentence of 
death, the jury shall consider any aggravat
ing factor for which notice has been provided 
under subsection (D of this section, including 
the following factors-

"(1) KILLING IN COURSE OF DESIGNATED SEX 
CRIMES.-The conduct resulting in death oc
curred in the course of an offense defined in 
chapter 109A, 110, or 117. 

"(2) KILLING .JN CONNECTION WITH SEXUAL 
ASSAULT OR CHILD MOLESTATION.-The defend
ant committed a crime of sexual assault or 
crime of child molestation in the course of 
an offense on which Federal jurisdiction is 
based under subsection (b). 

"(3) PRIOR CONVICTION OF SEXUAL ASSAULT 
OR CHILD MOLESTATION.-The defendant has 
previously been convicted of a crime of sex
ual assault or crime of child molestation. 

"(f) NOTICE OF INTENT To SEEK DEATH PEN
ALTY.-If the Government intends to seek 
the death penalty for an offense under this 
section, the attorney for the Government 
shall file with the court and serve on the de
fendant a notice of such intent. The notice 
shall be provided a reasonable time before 
the trial or acceptance of a guilty plea, or at 
such later time before trial as the court may 
permit for good cause. If the court permits a 
late filing of the notice upon a showing of 
good cause, the court shall ensure that the 

defendant has adequate time to prepare for 
trial. The notice shall set forth the aggravat
ing factor or factors the Government will 
seek to prove as the basis for the death pen
alty. The factors for which notice is provided 
under this subsection may include factors 
concerning the effect of the offense on the 
victim and the victim's family. The court 
may permit the attorney for the Government 
to amend the notice upon a showing of good 
cause. 

"(g) JUDGE AND JURY AT CAPITAL SENTENC
ING HEARING.-A hearing to determine 
whether the death penalty will be imposed 
for an offense under this section shall be con
ducted by the judge who presided at trial or 
accepted a guilty plea, or by another judge if 
that judge is not available. The hearing shall 
be conducted before the jury that determined 
the defendant's guilt if that jury is available. 
A new jury shall be impaneled for the pur
pose of the hearing if the defendant pleaded 
guilty, the trial of guilt was conducted with
out a jury, the jury that determined the de
fendant 's guilt was discharged for good 
cause, or reconsideration of the sentence is 
necessary after the initial imposition of a 
sentence of death. A jury impaneled under 
this subsection shall have 12 members unless 
the parties stipulate to a lesser number at 
any time before the conclusion of the hear
ing with the approval of the judge. Upon mo
tion of the defendant, with the approval of 
the attorney for the Government, the hear
ing shall be carried out before the judge 
without a jury. If there is no jury, references 
to ' the jury' in this section, where applica
ble, shall be understood as referring to the 
judge. 

"(h) PROOF OF MITIGATING AND AGGRAVAT
ING FACTORS.-No presentence report shall be 
prepared if a capital sentencing hearing is 
held under this section. Any information rel
evant to the existence of mitigating factors, 
or to the existence of aggravating factors for 
which notice has been provided under sub
section (f), may be presented by either the 
Government or the defendant. The informa
tion presented may include trial transcripts 
and exhibits. Information presented by the 
Government in support of factors concerning 
the effect of the offense on the victim and 
the victim's family may include oral testi
mony, a victim impact statement that iden
tifies the victim of the offense and the na
ture and extent of harm and loss suffered by 
the victim and the victim's family, and other 
relevant information. Information is admis
sible regardless of its admissibility under the 
rules governing the admission of evidence at 
criminal trials, except that information may 
be excluded if its probative value is out
weighed by the danger of creating unfair 
prejudice, confusing the issues, or mislead
ing the jury. The attorney for the Govern
ment and the attorney for the defendant 
shall be permitted to rebut any information 
received at the hearing, and shall be given 
fair opportunity to present argument as to 
the adequacy of the information to establish 
the existence of any aggravating or mitigat
ing factor, and as to the appropriateness in 
that case of imposing a sentence of death. 
The attorney for the Government shall open 
the argument, the defendant shall be per
mitted to reply, and the Government shall 
then be permitted to reply in rebuttal. 

"(i) FINDINGS OF AGGRAVATING AND MITI
GATING FACTORS.-The jury shall return spe
cial findings identifying any aggravating 
factor or factors for which notice has been 
provided under subsection (f) and which the 
jury unanimously determines have been es
tablished by the Government beyond a rea-
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sonable doubt. A mitigating factor is estab
lished if the defendant has proven its exist
ence by a preponderance of the evidence, and 
any member of the jury who finds the exist
ence of such a factor may regard it as estab
lished for purposes of this section regardless 
of the number of jurors who concur that the 
factor has been established. 

"(j) FINDING CONCERNING A SENTENCE OF 
DEATH.-lf the jury specially finds under sub
section (i) that one or more aggravating fac
tors set forth in this section exist, and the 
jury further finds unanimously that there 
are no mitigating factors or that the aggra
vating factor or factors specially found 
under subsection (i) outweigh any mitigating 
factors, the jury shall recommend a sentence 
of death. In any other case, the jury shall 
not recommend a sentence of death. The jury 
shall be instructed that it must avoid any in
fluence of sympathy, sentiment, passion, 
prejudice, or other arbitrary factors in its 
decision, and should make such a rec
ommendation as the information warrants. 

"(k) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.-ln a hearing held 
before a jury, the court, before the return of 
a finding under subsection (j), shall instruct 
the jury that, in considering whether to rec
ommend a sentence of death, it shall not be 
influenced by prejudice or bias relating to 
the race, color, religion, national origin, or 
sex of the defendant or any victim, and that 
the jury is not to recommend a sentence of 
death unless it has concluded that it would 
recommend a sentence of death for such a 
crime regardless of the race, color, religion, 
national origin, or sex of the defendant or 
any victim. The jury, upon the return of a 
finding under subsection (j), shall also return 
to the court a certificate, signed by each 
juror, that the race, color, religion, national 
origin, or sex of the defendant or any victim 
did not affect the juror's individual decision 
and that the individual juror would have rec
ommended the same sentence for such a 
crime regardless of the race, color, religion, 
national origin, or sex of the defendant or 
any victim. 

"(l) IMPOSITION OF A SENTENCE OF DEATH.
Upon a recommendation under subsection (j) 
that a sentence of death be imposed, the 
court shall sentence the defendant to death. 
Otherwise the court shall impose a sentence, 
other than death, that is authorized by law. 

"(m) REVIEW OF A SENTENCE OF DEATH.
The defendant may appeal a sentence of 
death under this section by filing a notice of 
appeal of the sentence within the time pro
vided for filing a notice of appeal of the judg
ment of conviction. An appeal of a sentence 
under this subsection may be consolidated 
with an appeal of the judgment of conviction 
and shall have priority over all non-capital 
matters in the court of appeals. The court of 
appeals shall review the entire record in the 
case including the evidence submitted at 
trial and information submitted during the 
sentencing hearing, the procedures employed 
in the sentencing hearing, and the special 
findings returned under subsection (i). The 
court of appeals shall uphold the sentence if 
it determines that the sentence of death was 
not imposed under the influence of passion, 
prejudice, or any other arbitrary factor, that 
the evidence and information support the 
special findings under subsection (i), and 
that the proceedings were otherwise free of 
prejudicial error that was properly preserved 
for and raised on appeal. In any other case, 
the court of appeals shall remand the case 
for reconsideration of the sentence or impo
sition of another authorized sentence as ap
propriate, except that the court shall not re-
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verse a sentence of death on the ground that 
an aggravating factor was not supported by 
the evidence and information if at least one 
aggravating factor set forth in subsection (e) 
that was found to exist remains and the 
court, on the basis of the evidence submitted 
at trial and the information submitted at 
the sentencing hearing, finds no mitigating 
factor or finds that the remaining aggravat
ing factor or factors which were found to 
exist outweigh any mitigating factors. The 
court of appeals shall state in writing the 
reasons for its disposition of an appeal of a 
sentence of death under this section. 

"(n) IMPLEMENTATION OF SENTENCE OF 
DEATH.-A person sentenced to death under 
this section shall be committed to the cus
tody of the Attorney General until exhaus
tion of the procedures for appeal of the judg
ment of conviction and review of the sen
tence. When the sentence is to be imple
mented, the Attorney General shall release 
the person sentenced to death to the custody 
of a United States Marshal. The Marshal 
shall supervise implementation of the sen
tence in the manner prescribed by the law of 
the State in which the sentence is imposed, 
or in the manner prescribed by the law of an
other State designated by the court if the 
law of the State in which the sentence was 
imposed does not provide for implementation 
of a sentence of death. The Marshal may use 
State or local facilities, may use the services 
of an appropriate State or local official or of 
a person such an official employs, and shall 
pay the costs thereof in an amount approved 
by the Attorney General. 

"(o) SPECIAL BAR TO EXECUTION.-A sen
tence of death shall not be carried out upon 
a woman while she is pregnant. 

"(p) CONSCIENTIOUS OBJECTION TO PARTICI
PATION IN EXECUTION.-No employee of any 
State department of corrections, the Federal 
Bureau of Prisons, or the United States Mar
shals Service, and no person providing serv
ices to that department, bureau, or service 
under contract shall be required, as a condi
tion of that employment or contractual obli
gation, to be in attendance at or to partici
pate in any execution carried out under this 
section if such participation is contrary to 
the moral or religious convictions of the em
ployee. For purposes of this subsection, ·the 
term 'participate in any execution' includes 
personal preparation of the condemned indi
vidual and the apparatus used for the execu
tion, and supervision of the activities of 
other personnel in carrying out such activi
ties. 

"(q) APPOINTMENT OF COUNSEL FOR INDI
GENT CAPITAL DEFENDANTS.-A defendant 
against whom a sentence of death is sought, 
or on whom a sentence of death has been im
posed, under this section, shall be entitled to 
appointment of counsel from the commence
ment of trial proceedings until one of the 
conditions specified in subsection (v) has oc
curred, if the defendant is or becomes finan
cially unable to obtain adequate representa
tion. Counsel shall be appointed for trial rep
resentation as provided in section 3005, and 
at least one counsel so appointed shall con
tinue to represent the defendant until the 
conclusion of direct review of the judgment, 
unless replaced by the court with other 
qualified counsel. Except as otherwise pro
vided in this section, section 3006A shall 
apply to appointments under this section. 

"(r) REPRESENTATION AFTER FINALITY OF 
JUDGMENT.-When a judgment imposing a 
sentence of death under this section has be
come final through affirmance by the Su
preme Court on direct review, denial of cer
tiorari by the Supreme Court on direct re-

view, or expiration of the time for seeking 
direct review in the court of appeals or the 
Supreme Court, the Government shall 
promptly notify the court that imposed the 
sentence. The court, within 10 days of receipt 
of such notice, shall proceed to make a de
termination whether the defendant is eligi
ble for appointment of counsel for subse
quent proceedings. The court shall issue an 
order appointing one or more counsel to rep
resent the defendant upon a finding that the 
defendant is financially unable to obtain 
adequate representation and wishes to have 
counsel appointed or is unable competently 
to decide whether to accept or reject ap
pointment of counsel. The court shall issue 
an order denying appointment of counsel 
upon a finding that the defendant is finan
cially able to obtain adequate representation 
or that the defendant rejected appointment 
of counsel with an understanding of the con
sequences of that decision. Counsel ap
pointed pursuant to this subsection shall be 
different from the counsel who represented 
the defendant at trial and on direct review 
unless the defendant and counsel request a 
continuation or renewal of the earlier rep
resentation. 

"(S) STANDARDS FOR COMPETENCE OF COUN
SEL.-ln relation to a defendant who is enti
tled to appointment of counsel under this 
section, at least one counsel appointed for 
trial representation must have been admit
ted to the bar for at least 5 years and have 
at least 3 years of experience in the trial of 
felony cases in the Federal district courts. If 
new counsel is appointed after judgment, at 
least one counsel so appointed must have 
been admitted to the bar for at least 5 years 
and have at least 3 years of experience in the 
litigation of felony cases in the Federal 
courts of appeals or the Supreme Court. The 
court, for good cause, may appoint counsel 
who does not meet these standards, but 
whose background, knowledge, or experience 
would otherwise enable that counsel to prop
erly represent the defendant, with due con
sideration of the seriousness of the penalty 
and the nature of the litigation. 

"(t) CLAIMS OF INEFFECTIVENESS OF COUN
SEL IN COLLATERAL PROCEEDINGS.- The inef
fectiveness or incompetence of counsel dur
ing proceedings on a motion under section 
2255 of title 28 shall not be a ground for relief 
from the judgment or sentence in any pro
ceeding. This limitation shall not preclude 
the appointment of different counsel at any 
stage of the proceedings. 

"(u) TIME FOR COLLATERAL ATTACK ON 
DEATH SENTENCE.-A motion under section 
2255 of title 28 attacking a sentence of death 
under this section, or the conviction on 
which it is predicated, shall be filed within 90 
days of the issuance of the order under sub
section (r) appointing or denying the ap
pointment of counsel for such proceedings. 
The court in which the motion is filed, for 
good cause shown, may extend the time for 
filing for a period not exceeding 60 days. 
Such a motion shall have priority over all 
non-capital matters in the district court, 
and in the court of appeals on review of the 
district court's decision. 

"(v) STAY OF EXECUTION.-The execution of 
a sentence of death under this section shall 
be stayed in the course of direct review of 
the judgment and during the litigation of an 
initial motion in the case under section 2255 
of title 28. The stay shall run continuously 
following imposition of the sentence and 
shall expire if-

"(1) the defendant fails to file a motion 
under section 2255 of title 28 within the time 
specified in subsection (u), or fails to make a 
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timely application for court of appeals re
view following the denial of such a motion 
by a district court; 

"(2) upon completion of district court and 
court of appeals review under section 2255 of 
title 28, the Supreme Court disposes of a pe
tition for certiorari in a manner that leaves 
the capital sentence undisturbed, or the de
fendant fails to file a timely petition forcer
tiorari; or 

"(3) before a district court, in the presence 
of counsel and after having been advised of 
the consequences of such a decision, the de
fendant waives the right to file a motion 
under section 2255 of title 28. 

"(w) FINALITY OF THE DECISION ON RE
VIEW .-If one of the conditions specified in 
subsection (v) bas occurred, no court there
after shall have the authority to enter a stay 
of execution or grant relief in the case un
less-

"(1) the basis for the stay and request for 
relief is a claim not presented in earlier pro
ceedings; 

"(2) the failure to raise the claim is the re
sult of governmental action in violation of 
the Constitution or laws of the United 
States. the result of the Supreme Court's 
recognition of a new Federal right that is 
retroactively applicable, or the result of the 
fact that the factual predicate of the claim 
could not have been discovered through the 
exercise of reasonable diligence in time to 
present the claim in earlier proceedings; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
guilt on the offense or offenses for which the 
death penalty was imposed. 

"(x) DEFINITIONS.-In this section-
" 'child' means a person below the age of 

14. 
"'crime of child molestation' means a 

crime under Federal or State law that in
volved-

"(A) contact between any part of the de
fendant's body or an object and the genitals 
or anus of a child; 

"(B) contact between the genitals or anus 
of the defendant and any part of the body of 
a child; 

"(C) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on a child; or 

"(D) an attempt or conspiracy to engage in 
any conduct described in paragraphs (A) 
through (C). 

"'crime of sexual assault' means a crime 
under Federal or State law that involved

" (A) contact, without consent, between 
any part of the defendant's body or an object 
and the genitals or anus of another person; 

"(B) contact, without consent, between the 
genitals or anus of the defendant and any 
part of the body of another person; 

"(C) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on another person; or 

"(D) an attempt or conspiracy to engage in 
any conduct described in paragraphs (A) 
through (C).". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter HOA of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"1118. Death penalty for murders committed 

by sex offenders." . 
SEC. 803. INCREASED PENALTIES FOR RECIDI

VIST SEX OFFENDERS. 
(a) PENALTIES FOR SUBSEQUENT OF

FENSES.-Chapter 109A of title 18, United 
States Code, is amended-

(1) by redesignating section 2245 as section 
2246; and 

(2) by inserting after section 2244 the fol
lowing new section: 
"§ 2245. Penalties for subsequent offenses 

"A person who violates this chapter, after 
a prior conviction under this chapter or the 
law of a State (as defined in section 513) for 
conduct proscribed by this chapter has be
come final, is punishable by a term of im
prisonment up to twice that otherwise au
thorized.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 109A of title 18, United 
States Code, is amended-

(1) by striking "2245" and inserting "2246"; 
and 

(2) by inserting after the item relating to 
section 2244 the following new item: 
"2245. Penalties for subsequent offenses.". 
SEC. 804. INCREASED PENALTIES FOR SEX OF-

FENSES AGAINST VICTIMS BELOW 
THE AGE OF 16. 

Section 2245(2) of title 18, United States 
Code, is amended-

(1) by striking "or" at the end of subpara
graph (B); 

(2) by striking "; and" at the end of sub
paragraph (C) and inserting "; or"; and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

"(D) the intentional touching, not through 
the clothing, of the genitalia of another per
son who has not attained the age of 16 years 
with an intent to abuse, humiliate, harass, 
degrade, or arouse or gratify the sexual de
sire of any person;". 
SEC. 805. SENTENCING GUIDELINES INCREASE 

FOR SEX OFFENSES. 
The United States Sentencing Commission 

shall study and, if necessary, amend the sen
tencing guidelines to increase by at least 4 
levels the base offense level for an offense 
under section 2241 (relating to aggravated 
sexual abuse) or section 2242 (relating to sex
ual abuse) of title 18, United States Code. 
and shall consider whether any other 
changes are warranted in the guidelines pro
visions applicable to such offenses to ensure 
realization of the objectives of sentencing. In 
amending the guidelines in conformity with 
this section, the Sentencing Commission 
shall review the appropriateness and ade
quacy of existing offense characteristics and 
adjustments applicable to such offenses, tak
ing into account the heinousness of sexual 
abuse offenses, the severity and duration of 
the harm caused to victims, and any other 
relevant factors. 
SEC. 806. HIV TESTING AND PENALTY ENHANCE

MENT IN SEXUAL OFFENSE CASES. 
(a) IN GENERAL.-Chapter 109A of title 18, 

United States Code, as amended by section 
803, is amended by inserting at the end the 
following new section: 
"§2247. Testing for human immunodeficiency 

virus; disclosure of test results to victim; ef
fect on penalty 
"(a) TESTING AT TIME OF PRE-TRIAL RE

LEASE DETERMINATION.-In a case in which a 
person is charged with an offense under this 
chapter, a judicial officer issuing an order 
pursuant to section 3142(a) shall include in 
the order a requirement that a test for the 
human immunodeficiency virus be performed 
upon the person and that followup tests for 
the virus be performed 6 months and 12 
months following the date of the initial test, 
unless the judicial officer determines that 
the conduct of the person created no risk of 
transmission of the virus to the victim, and 
so states in the order. The order shall direct 
that the initial test be performed within 24 
hours. or as soon thereafter as feasible. The 
person shall not be released from custody 
until the test is performed. 

"(b) TESTING AT LATER TIME.-If a person 
charged with an offense under this chapter 
was not tested for the human 
immunodeficiency virus pursuant to sub
section (a), the court may at a later time di
rect that such a test be performed upon the 
person, and that follow-up tests be performed 
6 months and 12 months following the date of 
the initial test, if it appears to the court 
that the conduct of the person may have 
risked transmission of the virus to the vic
tim. A testing requirement under this sub
section may be imposed at any time while 
the charge is pending, or following convic
tion at any time prior to the person's com
pletion of service of the sentence. 

"(c) TERMINATION OF TESTING REQUIRE
MENT.- A requirement of follow-up testing 
imposed under this section shall be canceled 
if any test is positive for the virus or the 
person obtains an acquittal on, or dismissal 
of, all charges under this chapter. 

"(d) DISCLOSURE OF TEST RESULTS.-The 
results of any test for the human 
immunodeficiency virus performed pursuant 
to an order under this section shall be pro
vided to the judicial officer or court. The ju
dicial officer or court shall ensure that the 
results are disclosed to the victim (or to the 
victim's parent or legal guardian, as appro
priate), the attorney for the Government, 
and the person tested. 

"(e) EFFECT ON PENALTY.-The United 
States Sentencing Commission shall amend 
existing guidelines for sentences for offenses 
under this chapter to enhance the sentence if 
the offender knew or bad reason to know 
that be was infected with the human 
immunodeficiency virus, except where the 
offender did not engage or attempt to engage 
in conduct creating a risk of transmission of 
the virus to the victim.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 109A of title 18, United 
States Code, as amended by section 803, is 
amended by adding at the end the following 
new item: 
"2247. Testing for human immunodeficiency 

virus; disclosure of test results 
to victim; effect on penalty.". 

SEC. 807. PAYMENT OF COST OF HIV TESTING 
FOR VICTIMS IN SEX OFFENSE 
CASES. 

Section 503(c)(7) of the Victims' Rights and 
Restitution Act of 1990 (42 U.S.C. 10607(c)(7)) 
is amended by inserting: ". the cost of up to 
two tests of the victim for the human 
immunodeficiency virus during the 12 
months following the assault, and the cost of 
a counseling session by a medically trained 
professional on the accuracy of such tests 
and the risk of transmission of the human 
immunodeficiency virus to the victim as the 
result of the assault" before the period at 
the end. 
SEC. 808. EXTENSION AND STRENGTHENING OF 

RESTITUTION. 
Section 3663 of title 18, United States Code, 

is amended-
(1) in subsection (b~ 
(A) in paragraph (2) by inserting " or an of

fense under chapter 109A or chapter 110" 
after "an offense resulting in bodily injury 
to a victim"; 

(B) by striking "and" at the end of para
graph (3); 

(C) by redesignating paragraph (4) as para
graph (5); and 

(D) by inserting after paragraph (4) the fol
lowing new paragraph: 

"(4) in any case, reimburse the victim for 
lost income and necessary child care, trans
portation, and other expenses related to par
ticipation in the investigation or prosecu-
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tion of the offense or attendance at proceed
ings related to the offense; and"; and 

(2) in subsection (d) by adding at the end: 
"'However, the court shall issue an order re
quiring restitution of the full amount of the 
victim's losses and expenses for which res
titution is authorized under this section in 
imposing sentence for an offense under chap
ter 109A or chapter 110, unless the Govern
ment and the victim do not request such res
titution.". 
SEC. 809. ENFORCEMENT OF RESTITUTION OR· 

DERS THROUGH SUSPENSION OF 
FEDERAL BENEFITS. 

Section 3663 of title 18, United States Code, 
is amended-

(!) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol
lowing new subsection: 

"(g)(l) If the defendant is delinquent in 
making restitution in accordance with any 
schedule of payments or any requirement of 
immediate payment imposed under this sec
tion, the court may, after a hearing, suspend 
the defendant's eligibility for all Federal 
benefits until such time as the defendant 
demonstrates to the court good-faith efforts 
to return to such schedule. 

"(2) In this subsection
"(A) 'Federal benefits'-
"(i) means any grant, contract, loan, pro

fessional license, or commercial license pro
vided by an agency of the United States or 
appropriated funds of the United States; and 

"(ii) does not include any retirement, wel
fare, Social Security, health, disability, vet
erans benefit, public housing, or other simi
lar benefit, or any other benefit for which 
payments or services are required for eligi
bility. 

"(B) 'veterans benefit' means all benefits 
provided to veterans, their families, or survi
vors by virtue of the service of a veteran in 
the Armed Forces of the United States.". 
SEC. 810. CIVIl.. REMEDY FOR VICTIMS OF SEXUAL 

VIOLENCE. 
(a) CAUSE OF ACTION.-A person who, in 

violation of the Constitution or laws of the 
United States, engages in sexual violence 
against another, shall be liable to the in
jured party in an action under this section. 
The relief available in such an action shall 
include compensatory and punitive damages 
and any appropriate equitable or declaratory 
relief. 

(b) DEFINITION.-ln this section, "sexual vi
olence" means any conduct proscribed by 
chapter 109A of title 18, United States Code, 
whether or not the conduct occurs in the spe
cial maritime and territorial jurisdiction of 
the United States or in a Federal prison. 

(c) ATTORNEY'S FEES.-Section 922 of the 
Revised Statutes (42 U.S.C. 1988) is amend
ed-

(1) by striking "or" after "Public Law 92-
318"; and 

(2) by inserting ", or section 111 of the Sex
ual Assault Prevention Act of 1993," after 
"1964". 
Subchapter B-Rules of Evidence, Practice, 

and Procedure 
SEC. 821. ADMISSIBILITY OF EVIDENCE OF SIMI· 

LAR CRIMES IN SEX OFFENSE CASES 
The Federal Rules of Evidence are amend

ed by adding after Rule 412 the following new 
rules: 
"Rule 413. Evidence of Similar Crimes in Sexual AB· 

sault Cases 
"(a) EVIDENCE ADMISSIBLE.-ln a criminal 

case in which the defendant is accused of an 
offense of sexual assault, evidence of the de
fendant's commission of another offense or 
offenses of sexual assault is admissible, and 

may be considered for its bearing on any 
matter to which it is relevant. 

"(b) DISCLOSURE TO DEFENDANT.-ln a case 
in which the government intends to offer evi
dence under this rule, the attorney for the 
government shall disclose the evidence to 
the defendant, including statements of wit
nesses or a summary of the substance of any 
testimony that is expected to be offered, at 
least 15 days before the scheduled date of 
trial or at such later time as the court may 
allow for good cause. 

"(c) EFFECT ON OTHER RULES.-This rule 
shall not be construed to limit the admission 
or consideration of evidence under any other 
rule. 

"(d) DEFINITION.-For purposes of this rule 
and rule 415, 'offense of sexual assault' 
means a crime under Federal law or the law 
of a State (as defined in section 513 of title 
18, United States Code) that involved-

"(!) conduct proscribed by chapter 109A of 
title 18, United States Code; 

"(2) contact, without consent, between any 
part of the defendant's body or an object and 
the genitals or anus of another person; 

"(3) contact, without consent, between the 
genitals or anus of the defendant and any 
part of another person's body; 

"(4) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on another person; or 

"(5) an attempt or conspiracy to engage in 
conduct described in paragraph (1), (2), (3), or 
(4). 
"Rule 414. Evidence of Similar Crimes in Child Mo

lestation Cases 
"(a) EVIDENCE ADMISSIBLE.-ln a criminal 

case in which the defendant is accused of an 
offense of child molestation, evidence of the 
defendant's commission of another offense or 
offenses of child molestation is admissible 
and may be considered for its bearing on any 
matter to which it is relevant. 

"(b) DISCLOSURE TO DEFENDANT.-ln a case 
in which the government intends to offer evi
dence under this rule, the attorney for the 
government shall disclose the evidence to 
the defendant, including statements of wit
nesses or a summary of the substance of any 
testimony that is expected to be offered, at 
least 15 days before the scheduled date of 
trial or at such later time as the court may 
allow for good cause. 

"(c) EFFECT ON OTHER RULES.-This rule 
shall not be construed to limit the admission 
or consideration of evidence under any other 
rule. 

"(d) DEFINITION.-For purposes of this rule 
and rule 414, 'child' means a person below the 
age of 14 years, and 'offense of child molesta
tion' means a crime under Federal law or the 
law of a State (as defined in section 513 of 
title 18, United States Code) that involved-

"(!) conduct proscribed by chapter 109A of 
title 18, United States Code, that was com
mitted in relation to a child; 

"(2) conduct proscribed by chapter 110 of 
title 18, United States Code; 

"(3) contact between any part of the de
fendant's body or an object and the genitals 
or anus of a child; 

"(4) contact between the genitals or anus 
of the defendant and any part of the body of 
a child; 

"(5) deriving sexual pleasure or gratifi
cation from the infliction of death, bodily in
jury, or physical pain on a child; or 

"(6) an attempt or conspiracy to engage in 
conduct described in paragraph (1), (2), (3), 
(4), or (5). 
"Rule 415. Evidence of Similar Acts in Civil Cases 

Concerning Sexual Assault or Child Mo
lestation 

"(a) EVIDENCE ADMISSIBLE.-ln a civil case 
in which a claim for damages or other relief 

is predicated on a party's alleged commis
sion of conduct constituting an offense of 
sexual assault or child molestation, evidence 
of that party's commission of another of
fense or offenses of sexual assault or child 
molestation is admissible and may be consid
ered as provided in rule 413 and rule 414 of 
these rules. 

"(b) DISCLOSURE TO OTHER PARTIES.-A 
party who intends to offer evidence under 
this rule shall disclose the evidence to the 
party against whom it will be offered, includ
ing statements of witnesses or a summary of 
the substance of any testimony that is ex
pected to be offered, at least 15 days before 
the scheduled date of trial or at such later 
time as the court may allow for good cause. 

"(c) EFFECT ON OTHER RULES.-This rule 
shall not be construed to limit the admission 
or consideration of evidence under any other 
rule.". 
SEC. 822. EXTENSION AND STRENGTHENING OF 

RAPE VICTIM SHIELD LAW. 

(a) AMENDMENTS TO RAPE VICTIM SHIELD 
LAw.-Rule 412 of the Federal Rules of Evi
dence is amended-

(1) in subdivisions (a) and (b) by striking 
"criminal case" and inserting "criminal or 
civil case"; 

(2) in subdivisions (a) and (b) by striking 
"an offense under chapter 109A of title 18, 
United States Code," and inserting "an of
fense or civil wrong involving conduct pro
scribed by chapter 109A of title 18, United 
States Code, whether or not the conduct oc
curred in the special maritime and terri
torial jurisdiction of the United States or in 
a Federal prison,"; 

(3) in subdivision (a) by striking "victim of 
such offense" and inserting "victim of such 
conduct"; 

(4) in subdivision (c)---
(A) by striking in paragraph (1) "the per

son accused of committing an offense under 
chapter 109A of title 18, United States Code" 
and inserting "the accused"; and 

(B) by inserting at the end of paragraph (3): 
"An order admitting evidence under this 
paragraph shall explain the reasoning lead
ing to the finding of relevance, and the basis 
of the finding that the probative value of the 
evidence outweighs the danger of unfair prej
udice notwithstanding the potential of the 
evidence to humiliate and embarrass the al
leged victim and to result in unfair or biased 
inferences.''; and 

(5) in subdivision (d) by striking "an of
fense under chapter 109A of title 18, United 
States Code" and inserting "the conduct pro
scribed by chapter 109A of title 18, United 
States Code,". 

(b) INTERLOCUTORY APPEAL.-Section 3731 
of title 18, United States Code, is amended by 
inserting after the second paragraph the fol
lowing new paragraph: 

"An appeal by the United States before 
trial shall lie to a court of appeals from an 
order of a district court admitting evidence 
of an alleged victim's past sexual behavior in 
a criminal case in which the defendant is 
charged with an offense involving conduct 
proscribed by chapter 109A, whether or not 
the conduct occurred in the special maritime 
and territorial jurisdiction of the United 
States or in a Federal prison.". 
SEC. 823. INADMISSIBILITY OF EVIDENCE TO 

SHOW PROVOCATION OR INVITA· 
TION BY VICTIM IN SEX OFFENSE 
CASES. 

The Federal Rules of Evidence, as amended 
by section 821, are amended by adding after 
rule 415 the following new rule: 
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"Rule 416. Inadmisaibility of Evidence to Show Invi

tation or Provocation by Victim in Sex
ual Abuse Cases 

" In a criminal case in which a person is ac
cused of an offense involving conduct pro
scribed by chapter 109A of title 18, United 
States Code, whether or not the conduct oc
curred in the special maritime and terri
torial jurisdiction of the United States or in 
a Federal prison, evidence is not admissible 
to show that the alleged victim invited or 
provoked the commission of the offense. This 
rule does not limit the admission of evidence 
of consent by the alleged victim if the issue 
of consent is relevant to liability and the 
evidence is otherwise admissible under these 
rules.'' . 
SEC. 824. RIGHT OF TIIE VICTIM TO FAIR TREAT

MENT IN LEGAL PROCEEDINGS. 
Not later than 180 days after the date of 

enactment of this Act, the Judicial Con
ference of the United States shall review and 
make recommendations regarding the fol
lowing Rules of Professional Conduct for 
Lawyers in Federal Practice: 
"RULES OF PROFESSIONAL CONDUCT FOR 

LAWYERS IN FEDERAL PRACTICE 
" Rule 1. Scope 
"Rule 2. Abuse of Victims and Others Pro

hibited 
"Rule 3. Duty of Enquiry in Relation to Cli

ent 
"Rule 4. Duty To Expedite Litigation 
" Rule 5. Duty To Prevent Commission of 

Crime 
"Rule 1. Scope 

"(a) These rules apply to the conduct of 
lawyers in their representation of clients in 
relation to proceedings and potential pro
ceedings before federal tribunals. 

" (b) For purposes of these rules, 'federal 
tribunal' and 'tribunal' mean a court of the 
United States or an agency of the federal 
government that carries out adjudicatory or 
quasi-adjudicatory functions. 
"Rule 2. Abuse of Victims and Others Prohibited 

" (a) A lawyer shall not engage in any ac
tion or course of conduct for the purpose of 
increasing the expense of litigation for any 
person, other than a liability under an order 
or judgment of a tribunal. 

" (b) A lawyer shall not engage in any ac
tion or course of conduct that has no sub
stantial purpose other than to distress, har
ass, embarrass, burden, or inconvenience an
other person. 

" (c) A lawyer shall not offer evidence that 
the lawyer knows to be false or attempt to 
discredit evidence that the lawyer knows to 
be true. 
"Rule 3. Duty of Enquiry in Relation to Client 

"A lawyer shall attempt to elicit from the 
client a truthful account of the material 
facts concerning the matters in issue. In rep
resenting a client charged with a crime or 
civil wrong, the duty of enquiry under this 
rule includes-

" (!) attempting to elicit from the client a 
materially complete account of the alleged 
criminal activity or civil wrong if the client 
acknowledges involvement in the alleged ac
tivity or wrong; and 

" (2) attempting to elicit from the client 
the material facts relevant to a defense of 
alibi if the client denies such involvement. 
"Rule 4. Duty To Expedite Litigation 

" (a) A lawyer shall seek to bring about the 
expeditious conduct and conclusion of litiga
tion. 

"(b) A lawyer shall not seek a continuance 
or otherwise attempt to delay or prolong 
proceedings in the hope or expectation 
that-

"(1) evidence will become unavailable; 
" (2) evidence will become more subject to 

impeachment or otherwise less useful to an
other party because of the passage of time; 
or 

"(3) an advantage will be obtained in rela
tion to another party because of the expense, 
frustration, distress, or other hardship re
sulting from prolonged or delayed proceed
ings. 
"Rule 5. Duty To Prevent Commission of Crime 

"(a) A lawyer may disclose information re
lating to the representation of a client to the 
extent necessary to prevent the commission 
of a crime or other unlawful act. 

" (b) A lawyer shall disclose information re
lating to the representation of a client where 
disclosure is required by law. A lawyer shall 
also disclose such information to the extent 
necessary to prevent-

" (!) the commission of a crime involving 
the use or threatened use of force against an
other, or a substantial risk of death or seri
ous bodily injury to another; or 

" (2) the commission of a crime of sexual 
assault or child molestation. 

" (c) For purposes of this rule , 'crime' 
means a crime under the law of the United 
States or the law of a State, and 'unlawful 
act' means an act in violation of the law of 
the United States or the law of a State." . 
SEC. 825. VICTIM'S RIGHT OF ALLOCtmON IN 

SENTENCING. 
Rule 32 of the Federal Rules of Criminal 

Procedure is amended-
(1) by striking "and" at the end of subdivi

sion (a)(l)(B); 
(2) by striking the period at the end of sub

division (a)(l)(C) and inserting "; and" ; 
(3) by inserting after subdivision (a)(l)(C) 

the following: 
" (D) if sentence is to be imposed for a 

crime of violence or sexual abuse, address 
the victim personally if the victim is present 
at the sentencing hearing and determine if 
the victim wishes to make a statement and 
to present any information in relation to the 
sentence."; 

(4) in the penultimate sentence of subdivi
sion (a)(l) by striking " equivalent oppor
tunity" and inserting " opportunity equiva
lent to that of the defendant's counsel"; 

(5) in the last sentence of subdivision (a)(l) 
by inserting "the victim," before " , or the 
attorney for the Government."; and 

(6) by adding at the end the following new 
subdivision: 

"(f) . DEFINITIONS.-For purposes of this 
rule-

"(1) 'crime of violence or sexual abuse' 
means a crime that involved the use or at
tempted or threatened use of physical force 
against the person or property of another, or 
a crime under chapter 109A of title 18, United 
States Code; and 

"(2) 'victim' means an individual against 
whom an offense for which a sentence is to 
be imposed has been committed, but the 
right of allocution under subdivision 
(a)(l)(D) may be exercised instead by-

" (A) a parent or legal guardian if the vic
tim is below the age of 18 years or incom
petent; or 

" (B) one or more family members or rel
atives designated by the court if the victim 
is deceased or incapacitated, 
if such person or persons are present at the 
sentencing hearing, regardless of whether 
the victim is present." . 
SEC. 826. VICTIM'S RIGHT OF PRIVACY. 

(a) FINDINGS.-The Congress finds that-
(1) the crime of rape is underreported to 

law enforcement authorities because of its 
traumatic effect on victims and the stig
matizing nature of the crime; 

(2) rape victims may be further victimized 
by involuntary public disclosure of their 
identities; 

(3) rape victims should be encouraged to 
come forward and report the crime without 
fear of being revictimized through involun
tary public disclosure of their identities; and 

(4) any interest of the public in knowing 
the identity of a rape victim notwithstand
ing the victim's wishes to the contrary is 
outweighed by the interest of protecting the 
privacy of rape victims and encouraging rape 
victims to report the crime and assist in 
prosecution. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that news media, law enforcement 
personnel, and other persons should exercise 
restraint and respect a rape victim's privacy 
by not disclosing the victim's identity to the 
general public or facilitating such disclosure 
without the consent of the victim. 

Subchapter C--Safe Campuses 
SEC. 831. NATIONAL BASELINE STUDY ON CAM

PUS SEXUAL ASSAULT. 
(a) STUDY.-The Attorney General shall 

provide for a national baseline study to ex
amine the scope of the problem of campus 
sexual assaults and the effectiveness of insti
tutional and legal policies in addressing such 
crimes and protecting victims. The Attorney 
General may utilize the Bureau of Justice 
Statistics, the National Institute of Justice, 
and the Office for Victims of Crime in carry
ing out this section. 

(b) REPORT.-Based on the study required 
by subsection (a), the Attorney General shall 
prepare a report including an analysis of-

(1) the number of reported allegations and 
estimated number of unreported allegations 
of campus sexual assaults, and to whom the 
allegations are reported (including authori
ties of the educational institution, sexual as
sault victim service entities, and local crimi
nal authorities); 

(2) the number of campus sexual assault al
legations reported to authorities of edu
cational institutions which are reported to 
criminal authorities; 

(3) the number of campus sexual assault al
legations that result in criminal prosecution 
in comparison with the number of non-cam
pus sexual assault allegations that result in 
criminal prosecution; 

(4) Federal and State laws or regulations 
pertaining specifically to campus sexual as
saults; 

(5) the adequacy of policies and practices 
of educational institutions in addressing 
campus sexual assaults and protecting vic
tims, including consideration of-

(A) the security measures in effect at edu
cational institutions, such as utilization of 
campus police and security guards, control 
over access to grounds and buildings, super
vision of student activities and student liv
ing arrangements. control over the consump
tion of alcohol by students, lighting, and the 
availability of escort services; 

(B) the articulation and communication to 
students of the institution's policies con
cerning sexual assaults; 

(C) policies and practices that may prevent 
or discourage the reporting of campus sexual 
assaults to local criminal authorities, or 
that may otherwise obstruct justice or inter
fere with the prosecution of perpetrators of 
campus sexual assaults; 

(D) the nature and availability of victim 
services for victims of campus sexual as
saults; 

(E) the ability of educational institutions' 
disciplinary processes to address allegations 
of sexual assault adequately and fairly; 

(F) measures that are taken to ensure that 
victims are free of unwanted contact with al-
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leged assailants, and disciplinary sanctions 
that are imposed when a sexual assault is de
termined to have occurred; and 

(G) the grounds on which educational insti
tutions are subject to lawsuits based on cam
pus sexual assaults, the resolution of these 
cases, and measures that can be taken to 
avoid the likelihood of lawsuits and civil li
ability; 

(6) an assessment of the policies and prac
tices of educational institutions that are of 
greatest effectiveness in addressing campus 
sexual assaults and protecting victims, in
cluding policies and practices relating to the 
particular issues described in paragraph (5); 
and 

(7) any recommendations the Attorney 
General may have for reforms to address 
campus sexual assaults and protect victims 
more effectively, and any other matters that 
the Attorney General deems relevant to the 
subject of the study and report required by 
this section. 

(c) SUBMISSION OF REPORT.-The report re
quired by subsection (b) shall be submitted 
to the Congress no later than September 1, 
1995. 

(d) DEFINITION.-For purposes of this sec
tion, "campus sexual assaults" includes sex
ual assaults occurring at institutions of 
postsecondary education and sexual assaults 
committed against or by students or employ
ees of such institutions. 

(e) AUTHORIZATION OF APPROPRIATION.
There is authorized to be appropriated 
$200,000 to carry out the study required by 
this section. 

Subcbapter D-Assistance to States and 
Localities 

SEC. 841. SEXUAL VIOLENCE GRANT PROGRAM. 
(a) PURPOSE.-The purpose of this section 

is to strengthen and improve State and local 
efforts to prevent and punish sexual vio
lence, and to assist and protect the victims 
of sexual violence. 

(b) AUTHORIZATION OF GRANTS.-The Attor
ney General, through the Bureau of Justice 
Assistance, the Office for Victims of Crime, 
and the Bureau of Justice Statistics, may 
make grants to support projects and pro
grams relating to sexual violence, including 
support of-

(1) training and policy development pro
grams for law enforcement officers and pros
ecutors concerning the investigation and 
prosecution of sexual violence; 

(2) law enforcement and prosecutorial 
units and teams that target sexual violence; 

(3) victim services programs for victims of 
sexual violence; 

(4) educational and informational pro
grams relating to sexual violence; 

(5) improved systems for collecting, keep
ing, and disseminating records and data con
cerning sexual violence and offenders who 
engage in sexual violence; 

(6) background check systems that enable 
employers to determine whether employees 
and applicants for employment have crimi
nal histories involving sexual violence, in re
lation to employment positions for which a 
person may be unsuitable on the basis of 
such a history, such as child care positions 
and positions involving access to people 's 
homes; 

(7) registration systems which require per
sons convicted of sexual violence to keep law 
enforcement authorities informed of their 
addresses or locations; 

(8) security measures in parks, public 
transportation systems, public buildings and 
facilities, and other public places which re
duce the risk that acts of sexual violence 
will occur in such places; 

(9) programs addressing campus sexual as
saults (as defined in section 831); 

(10) programs assisting runaway and home
less children who have been subjected to or 
at risk of sexual violence or sexual exploi
tation; 

(11) training programs for judges and court 
personnel in relation to cases involving sex
ual violence; and 

(12) treatment programs in a correctional 
setting for offenders who engage in sexual vi
olence, which may include aftercare compo
nents, and which shall include an evaluation 
component to determine the effectiveness of 
the treatment in reducing recidivism. 

(c) FORMULA GRANTS.-Of the amount ap
propriated in each fiscal year for grants 
under this section, other than the amount 
set aside to carry out subsection (d)-

(1) 1 percent shall be set aside for each par
ticipating State; and 

(2) the remainder shall be allocated to the 
participating States in proportion to their 
populations; 
for the use of State and local governments in 
the States. 

(d) DISCRETIONARY GRANTS.-Of the amount 
appropriated in each fiscal year, 20 percent 
shall be set aside in a discretionary fund to 
provide grants to public and private agencies 
to further the purposes and objectives set 
forth in subsections (a) and (b). 

(e) APPLICATION FOR FORMULA GRANTS.- To 
request a grant under subsection (c), the 
chief executive officer of a State must, in 
each fiscal year, submit to the Attorney 
General a plan for addressing sexual violence 
in the State, including a specification of the 
uses to which funds provided under sub
section (c) will be put in carrying out the 
plan. The application shall include-

(1) certification that the Federal funding 
provided will be used to supplement and not 
supplant State and local funds; 

(2) certification that any requirement of 
State law for review by the State legislature 
or a designated body, and any requirement of 
State law for public notice and comment 
concerning the proposed plan, have been sat
isfied; and 

(3) provisions for fiscal control, manage
ment, recordlreeping, and submission of re
ports in relation to funds provided under this 
section that are consistent with require
ments prescribed for the program. 

(f) CONDITIONS ON GRANTS.-
(1) MATCHING FUNDS.-Grants under sub

section (c) may be for up to 50 percent of the 
overall cost of a project or program funded. 
Discretionary grants under subsection (d) 
may be for up to 100 percent of the overall 
cost of a project of program funded . 

(2) DURATION OF GRANTS.-Grants under 
subsection (c) may be provided in relation to 
a particular project or program for up to an 
aggregate maximum period of 4 years. 

(3) LIMIT ON ADMINISTRATIVE COSTS.- Not 
more than 5 percent of a grant under sub
section (c) may be used for costs incurred to 
administer the grant. 

(4) PAYMENT OF COST OF FORENSIC MEDICAL 
EXAMINATIONS.-It is a condition of eligi
bility for grants under subsection (c) that a 
State pay the cost of forensic medical exami
nations for victims of sexual violence . 

(5) POLICIES AGAINST CAMPUS SEXUAL AS
SAULTS.-For an institution of postsecondary 
education seeking a grant under subsection 
(d), it is a condition of eligibility that the in
stitution articulate and communicate to its 
students a clear policy that sexual violence 
will not be tolerated by the institution. 

(g) EVALUATION.- The National Institute of 
Justice shall have the authority to carry out 

evaluations of programs funded under this 
section. The recipient of any grant under 
this section may be required to include an 
evaluation component to determine the ef
fectiveness of the project or program funded 
that is consistent with guidelines issued by 
the National Institute of Justice. 

(h) COORDINATION.-The Attorney General 
may utilize the Office of Justice Programs to 
coordinate the administration of grants 
under this section. The coordination of 
grants under this section shall include pre
scribing consistent program requirements 
for grantees, allocating functions and the ad
ministration of particular grants among the 
components that participate in the adminis
tration of the program under this section, 
coordinating the program under this section 
with the Domestic Violence and Family Sup
port Grant Program established by section 
857, and coordinating the program under this 
section with other grant programs adminis
tered by components of the Department of 
Justice. 

(i) DEFINITION.-In this section, "sexual vi
olence" includes nonconsensual sex offenses 
and sex offenses involving victims who are 
not able to give legally effective consent be
cause of age or incompetency. 

(j) REPORT.-The Attorney General shall 
submit an annual report to Congress con
cerning the operation and effectiveness of 
the program under this section. 

(k) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section-

(1) $250,000,000 for each of fiscal years 1994, 
1995, and 1996; and 

(2) such sums as are necessary for each fis
cal year thereafter. 
SEC. 842. SUPPLEMENTARY GRANTS FOR STATES 

ADOPTING EFFECTIVE LAWS RELAT
ING TO SEXUAL VIOLENCE. 

(a) SUPPLEMENTARY GRANTS.-The Attor
ney General may, in each fiscal year, author
ize the award to a State of an aggregate 
amount of up to $1,000,000 under the Sexual 
Violence Grant Program established by sec
tion 141, in addition to any funds that are 
otherwise authorized under that program. 
The authority to award additional funding 
under this section is conditional on certifi
cation by the Attorney General that the 
State has laws relating to sexual violence 
that exceed or are reasonably comparable to 
the provisions of Federal law (including 
changes in Federal law made by this Act) in 
the following areas: 

(1) Authorization of pre-trial detention of 
defendants in sexual assault cases where pre
vention of flight or the safety of others can
not be reasonably assured by other means, 
and denial of release pending appeal for per
sons convicted of sexual assault offenses who 
have been sentenced to imprisonment. 

(2) Authorization of severe penalties for 
sexual assault offenses. 

(3) Pre-trial testing for the human 
immunodeficiency virus of persons charged 
with sexual assault offenses, with disclosure 
of test results to the victim. 

(4) Payment of the cost of medical exami
nations and the cost of testing for the human 
immunodeficiency virus for victims of sexual 
assaults. 

(5) According the victim of a sexual assault 
the right to be present at judicial proceed
ings in the case. 

(6) Protection of victims from inquiry into 
unrelated sexual behavior in sexual assault 
cases. 

(7) Rules of professional conduct for law
yers that protect victims from unwarranted 
cross-examination and impeachment, dila-
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tory tactics, and other abuses in sexual as
sault cases. 

(8) Authorization of admission and consid
eration in sexual assault cases of evidence 
that the defendant has committed sexual as
saults on other occasions. 

(9) Authorization of the victim in sexual 
assault cases to address the court concerning 
the sentence to be imposed. 

(10) Authorization of the award of restitu
tion to victims of sexual assaults as part of 
a criminal sentence. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated in 
each fiscal year such sums as may be nec
essary to carry out this section. 

CHAPTER 2-DOMESTIC VIOLENCE AND 
OFFENSES AGAINST THE FAMILY 

SEC. 851. NONCOMPLIANCE WITH CHILD SUP
PORT OBLIGATIONS IN INTERSTATE 
CASES. 

(a) OFFENSE.-Part 1 of title 18, United 
States Code, is amended by inserting after 
chapter 110 the following new chapter: 
"CHAPTER llOA-NONCOMPLIANCE WITH 

CIIlLD SUPPORT OBLIGATIONS 
"Sec. 
"2261. Noncompliance with child support ob

ligations. 
"§ 2281. Noncompliance with child support 

obligations. 
"(a) DEFINITIONS.- In this section-
" 'child support obligation' means an 

amount determined under a court order or 
an order of a:ri. administrative process pursu
ant to the law of a State to be due from a 
person for the support of a child or of a child 
and the parent with whom the child is living. 

"'major child support obligation' means a 
child support obligation that has remained 
unpaid for a period exceeding one year, or 
that is greater than $5,000. 

"'past due support obligation' means a 
child support obligation that is unpaid at the 
time of sentencing for an offense under this 
section. 

"'State' has the meaning stated in section 
513(c)(5). 

"(b) OFFENSE.-A person who-
"(1) leaves or remains outside a State with 

intent to avoid payment of a child support 
obligation; or 

"(2) fails to pay a major child support obli
gation with respect to a child who resides in 
another State, despite having the financial 
resources to pay the obligation or the ability 
to acquire such resources through reasonable 
diligence, 
shall be punished as provided in subsection 
(d) . 

"(c) PRESUMPTION.-In relation to an of
fense charged under subsection (b)(l) , the ab
sence of the defendant from the State for an 
aggregate period of 6 months without pay
ment of the child support obligation shall 
create a rebuttable presumption that the in
tent existed to avoid payment of the obliga
tion. 

"(d) PENALTY.-A person convicted of an 
offense under this section shall be punished 
by imprisonment for up to 6 months, and on 
a second or subsequent conviction, by im
prisonment for up to 2 years. 

"(e) RESTITUTION.-In addition to any res
titution that may be ordered pursuant to 
section 3663, a sentence for an offense under 
this section shall include an order of restitu
tion in an amount equal to the past due sup
port obligation as it exists at the time of 
sentencing. Subsections (e) through (i) of 
section 3663 apply to an order of restitution 
pursuant to this subsection.". 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part 1 of title 18, United States Code, 

is amended by inserting after the i tern for 
chapter HO the following new i tern: 
"2261. Noncompliance with child support ob

ligations. " . 
(c) CONDITION OF PROBATION AND SUPER

VISED RELEASE.- Section 3563(b)(l) of title 18, 
United States Code , is amended by inserting 
before the semicolon ", including compliance 
with any court order or administrative order 
under the law of a State (as defined in sec
tion 513(c)(5)) requiring payments for the 
support of a child or of a child and the par
ent with whom the child is living" . 
SEC. 852. FULL FAITH AND CREDIT FOR PROTEC

TIVE ORDERS. 
(a) REQUIREMENT OF FULL FAITH AND CRED

IT .-Chapter HOA of title 18, United States 
Code , as added by section 851 , is amended by 
adding at the end the following new section: 
"§ 2282. Full faith and credit for protective or-

ders 
" (a) DEFINITIONS.- In this section-
" 'protective order' means an order prohib

iting or limiting violence against, harass
ment of, contact or communication with, or 
physical proximity to another person. 

"'State' has the meaning stated in section 
513(c)(5). 

" (b) FULL FAITH AND CREDIT.-A protective 
order issued by a court of a State shall have 
the same full faith and credit in a court in 
another State that it would have in a court 
of the State in which issued, and shall be en
forced by the courts of any State as if it 
were issued in that State." . 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter HOA of title 18, United 
States Code, as added by section 201, is 
amended by adding at the end the following 
new item: 
"2262. Full faith and credit for protective or

ders. ". 
SEC. 853. PRESUMPTION AGAINST CHILD CUS

TODY FOR SPOUSE ABUSERS. 
(a) FINDINGS.-The Congress finds that-
(1) courts fail to recognize the detrimental 

effects of having as a custodial parent an in
dividual who physically abuses his or her 
spouse, insofar as they do not hear or weigh 
evidence of domestic violence in child cus
tody litigation; 

(2) joint custody forced upon hostile par
ents can create a damaging psychological en
vironment for a child; 

(3) physical abuse of a spouse is relevant to 
the likelihood of child abuse in child custody 
disputes; 

(4) the effects on children of physical abuse 
of a spouse include-

(A) traumatization and psychological dam
age to children resulting from observation of 
the abuse and the climate of violence and 
fear existing in a home where abuse takes 
place; 

(B) the risk that children may become tar
gets of physical abuse when they attempt to 
intervene on behalf of an abused parent; and 

(C) the negative effects on children of ex
posure to an inappropriate role model , in 
that witnessing an aggressive parent may 
communicate to children that violence is an 
acceptable means of dealing with others; and 

(5) the harm to children from spouse abuse 
may be compounded by award of exclusive or 
joint custody to an abuser because further 
abuse may occur when the abused spouse is 
forced to have contact with the abuser as a 
result of the custody arrangement, and be
cause the child or children may be exposed 
to abuse committed by the abuser against a 
subsequent spouse or partner. 

(b) SENSE OF CONGRESS.-lt is the sense of 
the Congress that, for purposes of determin-

ing child custody, evidence establishing that 
a parent engages in physical abuse of a 
spouse should create a statutory prescmp
tion that it is detrimental to the child to be 
placed in the custody of the abusive sp•mse. 
SEC. 854. REPORT ON BA'ITERED WOMEN'S JYN. 

DROME. 
(a) REPORT.- The Attorney General shall 

prepare and transmit to the Congress a re
port on the status of battered women's syn
drome as a medical and psychological condi
tion and on its effect in criminal trials. The 
Attorney General may utilize the National 
Institute of Justice to obtain information re
quired for the preparation of the report. 

(b) COMPONENTS OF REPORT.- The report 
described in subsection (a) shall include-

(!) a review of medical and psychological 
views concerning the existence, nature, and 
effects of battered women's syndrome as a 
psychological condition; 

(2) a compilation of judicial decisions that 
have admitted or excluded evidence of bat
tered women's syndrome as evidence of guilt 
or as a defense in criminal trials; and 

(3) information on the views of judges, 
prosecutors, and defense attorneys concern
ing the effects that evidence of battered 
women's syndrome may have in criminal 
trials. 
SEC. 855. REPORT ON CONFIDENTIALITY OF AD· 

DRESSES FOR VICTIMS OF DOMES
TIC VIOLENCE. 

(a) REPORT.-The Attorney General shall 
conduct a study of the means by which abu
sive spouses may obtain information con
cerning the addresses or locations of es
tranged or former spouses. notwithstanding 
the desire of the victims to have such infor
mation withheld to avoid further exposure to 
abuse. Based on the study, the Attorney Gen
eral shall transmit a report to Congress in
cluding-

(1) the findings of the study concerning the 
means by which information concerning the 
addresses or locations of abused spouses may 
be obtained by abusers; and 

(2) analysis of the feasibility of creating ef
fective means of protecting the confidential
ity of information concerning the addresses 
and locations of abused spouses to protect 
such persons from exposure to further abuse 
while preserving access to such information 
for legitimate purposes. 

(b) USE OF COMPONENTS.-The Attorney 
General may use the National Institute of 
Justice and the Office for Victims of Crime 
in carrying out this section. 
SEC. 856. REPORT ON RECORDKEEPING RELAT· 

ING TO DOMESTIC VIOLENCE. 
Not later than 1 year after the date of en

actment of this Act, the Attorney General 
shall complete a study of, and shall submit 
to Congress a report and recommendations 
on, problems of recordkeeping of criminal 
complaints involving domestic violence. The 
study and report shall examine-

(!) the efforts that have been made by the 
Department of Justice, including the Federal 
Bureau of Investigation, to collect statistics 
on domestic violence; and 

(2) the feasibility of requiring that the re
lationship between an offender and victim be 
reported in Federal records of crimes of ag
gravated assault, rape, and other violent 
crimes. 
SEC. 857. DOMESTIC VIOLENCE AND FAMILY SUP· 

PORT GRANT PROGRAM. 
(a) PURPOSE.- The purpose of this section 

is to strengthen and improve State and local 
efforts to prevent and punish domestic vio
lence and other criminal and unlawful acts 
that particularly affect women, and to assist 
and protect the victims of such crimes and 
acts. 
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(b) AUTHORIZATION OF GRANTS.-The Attor

ney General, through the Bureau of Justice 
Assistance, the Office for Victims of Crime, 
and the Bureau of Justice Statistics, may 
make grants to support projects and pro
grams relating to domestic violence and 
other criminal and unlawful acts that par
ticularly affect women, including support 
of-

(1) training and policy development pro
grams for law enforcement officers and pros
ecutors concerning the investigation and 
prosecution of domestic violence; 

(2) law enforcement and prosecutorial 
units and teams that target domestic vio
lence; 

(3) model, innovative, and demonstration 
law enforcement programs relating to do
mestic violence that involve pro-arrest and 
aggressive prosecution policies; 

(4) model, innovative, and demonstration 
programs for the effective utilization and en
forcement of protective orders; 

(5) programs addressing stalking and per
sistent menacing; 

(6) victim services programs for victims of 
domestic violence; 

(7) shelters that provide services for vic
tims of domestic violence and related pro
grams; 

(8) educational and informational pro
grams relating to domestic violence; 

(9) resource centers providing information, 
technical assistance, and training to domes
tic violence service providers, agencies, and 
programs; 

(10) coalitions of domestic violence service 
providers, agencies, and programs; 

(11) training programs for judges and court 
personnel in relation to cases involving do
mestic violence; and 

(12) enforcement of child support obliga
tions, including cooperative efforts and ar
rangements of States to improve enforce
ment in cases involving interstate elements. 

(C) FORMULA GRANTS.-Of the amount ap
propriated in each fiscal year for grants 
under this section, other than the amount 
set aside to carry out subsection (d)--

(1) 1 percent shall be set aside for each par
ticipating State; and 

(2) the remainder shall be allocated to the 
participating States in proportion to their 
populations; 
for the use of State and local governments in 
the States. 

(d) DISCRETIONARY GRANTS.-Of the amount 
appropriated in each fiscal year, 20 percent 
shall be set aside in a discretionary fund to 
provide grants to public and private agencies 
to further the purposes and objectives set 
forth in subsections (a) and (b). 

(e) APPLICATION FOR FORMULA GRANTS.-To 
request a grant under subsection (c), the 
chief executive officer of a State must, in 
each fiscal year, submit to the Attorney 
General a plan for addressing domestic vio
lence and other criminal and unlawful acts 
that particularly affect women in the State, 
including a specification of the uses to which 
funds provided under subsection (c) will be 
put in carrying out the plan. The application 
must include-

(1) certification that the Federal funding 
provided will be used to supplement and not 
supplant State and local funds; 

(2) certification that any requirement of 
State law for review by the State legislature 
or a designated body, and any requirement of 
State law for public notice and comment 
concerning the proposed plan, have been sat
isfied; and 

(3) provisions for fiscal control, manage
ment, recordkeeping, and submission of re-

ports in relation to funds provided under this 
section that are consistent with require
ments prescribed for the program. 

(f) CONDITIONS ON GRANTS.-
(1) MATCHING FUNDS.-Grants under sub

section (c) may be for up to 50 percent of the 
overall cost of a project or program funded. 
Discretionary grants under subsection (d) 
may be for up to 100 percent of the overall 
cost of a project or program funded. 

(2) DURATION OF GRANTS.-Grants under 
subsection (c) may be provided in relation to 
a particular project or program for up to an 
aggregate maximum period of four years. 

(3) LIMIT ON ADMINISTRATIVE COSTS.- Not 
more than 5 percent of a grant under sub
section (c) may be used for costs incurred to 
administer the grant. 

(g) EVALUATION.-The National Institute of 
Justice shall have the authority to carry out 
evaluations of programs funded under this 
section. The recipient of any grant under 
this section may be required to include an 
evaluation component to determine the ef
fectiveness of the project or program funded 
that is consistent with guidelines issued by 
the National Institute of Justice. 

(h) COORDINATION.-The Attorney General 
may utilize the Office of Justice Programs to 
coordinate the administration of grants 
under this section. The coordination of 
grants under this section shall include pre
scribing consistent program requirements 
for grantees, allocating functions and the ad
ministration of particular grants among the 
components that participate in the adminis
tration of the program under this section, 
coordinating the program under this section 
with the Sexual Violence Grant Program es
tablished by section 841, and coordinating 
the program under this section with other 
grant programs administered by components 
of the Department of Justice. 

(i) DEFINITION.-In this section, "domestic 
violence" includes any act of criminal vio
lence in which the offender and the victim 
are members of the same household or rel
atives, or in which the offender and the vic
tim are present or former spouses or 
cohabitors or have a child in common. 

(j) REPORT.-The Attorney General shall 
submit an annual report to Congress con
cerning the operation and effectiveness of 
the program under this section. 

{k) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section-

(1) $250,000,000 for each of fiscal years 1994, 
1995, and 1996; and 

(2) such sums as are necessary for each fis
cal year thereafter. 

CHAPI'ER 3-NATIONAL TASK FORCE ON 
VIOLENCE AGAINST WOMEN 

SEC. 861. ESTABLISHMENT. 
Not later than 30 days after the date of en

actment of this Act, the Attorney General 
shall establish a task force to be known as 
the National Task Force on Violence Against 
Women (referred to in this title as the " task 
force" ). 
SEC. 862. DUTIES OF TASK FORCE. 

{a) GENERAL PURPOSE OF TASK FORCE.-The 
task force shall recommend Federal , State, 
and local strategies aimed at protecting 
women against violent crime, punishing per
sons who commit such crimes, and enhanc
ing the rights of victims of such crimes. 

(b) DUTIES OF TASK FORCE.-The task force 
shall perform such functions as the Attorney 
General deems appropriate to carry out the 
purposes of the task force , including-

(1) considering the reports and rec
ommendations of past Federal and State 
studies of violent crime, family violence, and 

the treatment of crime victims, including 
the Report of the Attorney General to the 
President on Combating Violent Crime 
(1992), the Report of the Attorney General 's 
Task Force on Family Violence (1984), the 
Report of the President's Task Force on Vic
tims of Crime (1982), and the reports and rec
ommendations of the task forces and com
missions established by the States of Ala
bama, Alaska, Arkansas, Hawaii, Idaho, Indi
ana, Kansas, Louisiana, Michigan, Min
nesota, Nebraska, New Mexico, New York, 
North Carolina, Rhode Island, Virginia, 
Texas, and Wyoming; 

(2) developing strategies for Federal , State, 
and local law enforcement designed to pro
tect women against violent crime, and to 
prosecute and punish those responsible for 
such crime; 

(3) evaluating the adequacy of rules of evi
dence, practice, and procedure to ensure the 
effective prosecution and conviction of vio
lent offenders against women and to protect 
victims from abuse in legal proceedings, and 
making recommendations for the improve
ment of the rules; 

(4) evaluating the adequacy of pre-trial re
lease , sentencing, incarceration, and post
conviction release in relation to violent of
fenders against women, and making rec
ommendations designed to ensure that such 
offenders are restrained from causing further 
harm to the victim and others and receive 
appropriate punishment, including means of 
ensuring that the efficacy of criminal sanc
tions will not be undermined by parole or 
other early release mechanisms; 

(5) assessing the issuance, formulation, and 
enforcement of protective orders, whether or 
not related to a criminal proceeding, and 
making recommendations for the effective 
use of such orders to protect women from vi
olence; 

(6) assessing the problem of stalking and 
persistent menacing of women, and rec
ommending effective means of response to 
the problem; and 

(7) generally evaluating the treatment of 
women as victims of violent crime in the 
criminal justice system, and making rec
ommendations designed to improve such 
treatment. 
SEC. 863. MEMBERSHIP. 

(a) IN GENERAL.- The task force shall con
sist of up to 10 members, who shall be ap
pointed by the Attorney General not later 
than 60 days after the date of enactment of 
this Act. The Attorney General shall ensure 
that the task force includes representatives 
of State and local law enforcement, the 
State and local judiciary, and groups dedi
cated to protecting the rights of victims. 

(b) CHAIRMAN.-The Attorney General or 
the Attorney General 's designee shall serve 
as chairman of the task force. 
SEC. 864. PAY. 

(a) No ADDITIONAL COMPENSATION.-Mem
bers of the task force who are officers or em
ployees of a governmental agency shall re
ceive no additional compensation by reason 
of their service on the task force. 

{b) PER DIEM.-While away from their 
homes or regular places of business in the 
performance of duties for the task force , 
members of the task force shall be allowed 
travel expenses, including per diem in lieu of 
subsistence, at rates authorized for employ
ees of agencies under sections 5702 and 5703 of 
title 5, United States Code. 
SEC. 865. EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE DIRECTOR.-
(1) APPOINTMENT.- The task force shall 

have an Executive Director who shall be ap
pointed by the Attorney General not later 
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than 30 days after the task force is fully con
stituted under section 303. 

(2) COMPENSATION.-The Executive Director 
shall be compensated at a rate not to exceed 
the maximum rate of the basic pay payable 
for a position above GS-15 of the General 
Schedule contained in title 5, United States 
Code. 

(b) STAFF.-With the approval of the task 
force, the Executive Director may appoint 
and fix the compensation of such additional 
personnel as the Executive Director consid
ers necessary to carry out the duties of the 
task force. 

(C) APPLICABILITY OF CIVIL SERVICE LAWS.
The Executive Director and the additional 
personnel of the task force appointed under 
subsection (b) may be appointed without re
gard to title 5, United States Code, govern
ing appointments in the competitive service, 
and may be paid without regard to chapter 51 
and subchapter III of chapter 53 of that title 
relating to classification and General Sched
ule pay rates. 

(d) CONSULTANTS.-Subject to such rules as 
may be prescribed by the task force, the Ex
ecutive Director may procure temporary 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi
viduals not to exceed $200 per day. 
SEC. 866. POWERS OF TASK FORCE. 

(a) HEARINGS.-For the purpose of carrying 
out this title, the task force may conduct 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the task force considers ap
propriate. A member of the task force may 
administer oaths to persons appearing before 
the task force. 

(b) DELEGATION.-Any member or employee 
of the task force may, if authorized by the 
task force, take any action that the task 
force is authorized to take under this title. 

(c) ACCESS TO INFORMATION.-The task 
force may secure directly from any executive 
department or agency such information as 
may be necessary to enable the task force to 
carry out this title, to the extent access to 
such information is permitted by law. On re
quest of the Attorney General, the head of 
such a department or agency shall furnish 
such permitted information to the task 
force. 

(d) MAIL.-The task force may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 
SEC. 867. REPORT. 

Not later than 1 year after the date on 
which the task force is fully constituted 
under section 303, the Attorney General shall 
submit a detailed report to the Congress on 
the findings and recommendations of the 
task force. 
SEC. 868. AUTHORIZATION OF APPROPRIATION. 

There is authorized to be appropriated to 
carry out this title $500,000 for fiscal year 
1994. 
SEC. 869. TERMINATION. 

The task force shall cease to exist 30 days 
after the date on which the Attorney Gen
eral's report is submitted under section 307. 
The Attorney General may extend the life of 
the task force for a period of not to exceed 
one year. 

Subtitle B-Victims' Rights 
SEC. 871. RESTITUTION AMENDMENTS. 

Section 3663(b) of title 18, United States 
Code, is amended-

(1) by striking "and" at the end of para
graph (3); 

(2) by redesignating paragraph (4) as para
graph (5); and 

(3) by inserting after paragraph (4) the fol
lowing new paragraph: 

"(4) in any case, reimburse the victim for 
necessary child care, transportation, and 
other expenses related to participation in 
the investigation or prosecution of the of
fense or attendance at proceedings related to 
the offense; and". 

(b) SUSPENSION OF FEDERAL BENEFITS.
Section 3663 of title 18, United States Code, 
is amended-

(1) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol
lowing new subsection: 

"(g)(l) If the defendant is delinquent in 
making restitution in accordance with any 
schedule of payments or any requirement of 
immediate payment imposed under this sec
tion, the court may, after a hearing, suspend 
the defendant's eligibility for all Federal 
benefits until such time as the defendant 
demonstrates to the court good-faith efforts 
to return to such schedule. 

"(2) In this subsection
"(A) 'Federal benefits'-
"(i) means any grant, contract, loan, pro

fessional license, or commercial license pro
vided by an agency of the· United States or 
by appropriated funds of the United States; 
and 

"(ii) does not include any retirement, wel
fare, Social Security, health, disability, vet
erans benefit, public housing, or other simi
lar benefit, or any other benefit for which 
payments or services are required for eligi
bility. 

"(B) 'veterans benefit' means all benefits 
provided to veterans, their families, or survi
vors by virtue of the service of a veteran in 
the Armed Forces of the United States.". 
SEC. 872. RIGHT OF THE VICTIM TO AN IMPAR-

TIAL JURY. 
Rule 24(b) of the Federal Rules of Criminal 

Procedure is amended by striking "the Gov
ernment is entitled to 6 peremptory chal
lenges and the defendant or defendants joint
ly to 10 peremptory challenges" and insert
ing "each side is entitled to 6 peremptory 
challenges". 
SEC. 873. MANDATORY RESTITUTION AND OTHER 

PROVISIONS. 
(a) ORDER OF RESTITUTION.-Section 3663 of 

title 18, United States Code, is amended-
(1) in subsection (a)-
(A) by striking "may order" and inserting 

"shall order"; and 
(B) by adding at the end the following new 

paragraph: 
"(4) In addition to ordering restitution of 

the victim of the offense of which a defend
ant is convicted, a court may order restitu
tion of any person who, as shown by a pre
ponderance of evidence, was harmed phys
ically, emotionally, or pecuniarily, by un
lawful conduct of the defendant during-

"(A) the criminal episode during which the 
offense occurred; or 

"(B) the course of a scheme, conspiracy, or 
pattern of unlawful activity related to the 
offense."; 

(2) in subsection (b)(l)(A) by striking "im
practical" and inserting "impracticable"; 

(3) in subsection (b)(2) by inserting "emo
tional or" after "resulting in"; 

(4) in subsection (c) by striking "If the 
Court decides to order restitution under this 
section, the" and inserting "The"; 

(5) by striking subsections (d), (e), (f), (h), 
and (i), as redesignated by section 871(b)(l); 

(6) by redesignating subsection (g), as 
added by section 871(b)(2), as subsection (d); 
and 

(7) by adding at the end the following new 
subsections: 

"(e)(l) The court shall order restitution to 
a victim in the full amount of the victim's 
losses as determined by the court and with
out consideration of-

"(A) the economic circumstances of the of
fender; or 

"(B) the fact that a victim has received or 
is entitled to receive compensation with re
spect to a loss from insurance or any other 
source. 

"(2) Upon determination of the amount of 
restitution owed to each victim, the court 
shall specify in the restitution order the 
manner in which and the schedule according 
to which the restitution is to be paid, in con
sideration of- . 

"(A) the financial resources and other as
sets of the offender; 

"(B) projected earnings and other income 
of the offender; and 

"(C) any financial obligations of the of
fender, including obligations to dependents. 

"(3) A restoration order may direct the of
fender to make a single, lump-sum payment, 
partial payment at specified intervals, or 
such in-kind payments as may be agreeable 
to the victim and the offender. 

"(4) An in-kind payment described in para-
graph (3) may be in the form of

"(A) return of property; 
"(B) replacement of property; or 
"(C) services rendered to the victim or to a 

person or organization other than the vic
tim. 

"(f) When the court finds that more than 1 
offender has contributed to the loss of a vic
tim, the court may make each offender lia
ble for payment of the full amount of res
titution or may apportion liability among 
the offenders to reflect the level of contribu
tion and economic circumstances of each of
fender. 

"(g) When the court finds that more than 1 
victim has sustained a loss requiring restitu
tion by an offender, the court shall order full 
restitution of each victim but may provide 
for different payment schedules to reflect 
the economic circumstances of each victim. 

"(h)(l) If the victim has received or is enti
tled to receive compensation with respect to 
a loss from insurance or any other source, 
the court shall order that restitution be paid 
to the person who provided or is obligated to 
provide the compensation, but the restitu
tion order shall provide that all restitution 
of victims required by the order be paid to 
the victims before any restitution is paid to 
such a provider of compensation. 

"(2) The issuance of a restitution order 
shall not affect the entitlement of a victim 
to receive compensation with respect to a 
loss from insurance or any other source until 
the payments actually received by the vic
tim under the restitution order fully com
pensate the victim for the loss, at which 
time a person that has provided compensa
tion to the victim shall be entitled to receive 
any payments remaining to be paid under 
the restitution order. 

"(3) Any amount paid to a victim under an 
order of restitution shall be set off against 
any amount later recovered as compensatory 
damages by the victim in-

"(A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the ex

tent provided by the law of the State. 
"(i) A restitution order shall provide 

that-
"(1) all fines, penalties, costs, restitution 

payments and other forms of transfers of 
money or property made pursuant to the 
sentence of the court shall be made by the 
offender to an entity designated by the Di
rector of the Administrative Office of the 
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United States Courts for accounting and 
payment by the entity in accordance with 
this subsection; 

"(2) the entity designated by the Director 
of the Administrative Office of the United 
States Courts shall-

"(A) log all transfers in a manner that 
tracks the offender's obligations and the cur
rent status in meeting those obligations, un
less, after efforts have been made to enforce 
the restitution order and it appears that 
compliance cannot be obtained, the court de
termines that continued recordkeeping 
under this subparagraph would not be useful; 

"(B) notify the court and the interested 
parties when an offender is 90 days in arrears 
in meeting those obligations; and 

"(C) disburse money received from an of
fender so that each of the following obliga
tions is paid in full in the following se
quence: 

"(i) a penalty assessment under section 
3013; 

"(ii) restitution of all victims; and 
"(iii) all other fines, penalties, costs, and 

other payments required under the sentence; 
and 

"(3) the offender shall advise the entity 
designated by the Director of the Adminis
trative Office of the United States Courts of 
any change in the offender's address during 
the term of the restitution order. 

"(j) A restitution order shall constitute a 
lien against all property of the offender and 
may be recorded in any Federal or State of
fice for the recording of liens against real or 
personal property. 

"(k) Compliance with the schedule of pay
ment and other terms of a restitution order 
shall be a condition of any probation, parole, 
or other form of release of an offender. If a 
defendant fails to comply with a restitution 
order, the court may revoke probation or a 
term of supervised release, modify the term 
or conditions of probation or a term of super
vised release, hold the defendant in con
tempt of court, enter a restraining order or 
injunction, order the sale of property of the 
defendant, accept a performance bond, or 
take any other action necessary to obtain 
compliance with the restitution order. In de
termining what action to take, the court 
shall consider the defendant's employment 
status, earning ability, financial resources, 
the willfulness in failing to comply with the 
restitution order, and any other cir
cumstances that may have a bearing on the 
defendant's ability to comply with the res
titution order. 

"(l) An order of restitution may be en
forced-

"(l) by the United States-
"(A) in the manner provided for the collec

tion and payment of fines in subchapter B of 
chapter 229; or 

"(B) in the same manner as a judgment in 
a civil action; and 

"(2) by a victim named in the order to re
ceive restitution, in the same manner as a 
judgment in a civil action. 

"(m) A victim or the offender may petition 
the court at any time to modify a restitution 
order as appropriate in view of a change in 
the economic circumstances of the of
fender.". 

(b) PROCEDURE FOR ISSUING ORDER OF RES
TITUTION.-Section 3664 of title 18, United 
States Code, is amended-

(!) by striking subsection (a); 
(2) by redesignating subsections (b), (c), 

(d), and (e) as subsections (a), (b), (c), and (d); 
(3) by amending subsection (a), as redesig

nated by paragraph (2), to read as follows: 
"(a) The court may order the probation 

service of the court to obtain information 

pertaining to the amount of loss sustained 
by any victim as a result of the offense, the 
financial resources of the defendant, the fi
nancial needs and earning ability of the de
fendant and the defendant's dependents, and 
such other factors as the court deems appro
priate. The probation service of the court 
shall include the information collected in 
the report of presentence investigation or in 
a separate report, as the court directs."; and 

(4) by adding at the end the following new 
subsection: 

"(e) The court may refer any issue arising 
in connection with a proposed order of res
titution to a magistrate or special master 
for proposed findings of fact and rec
ommendations as to disposition, subject to a 
de novo determination of the issue by the 
court.". 

Subtitle C-National Child Protection Act 
SEC. 881. SHORT TITLE. 

This subtitle may be cited as the "Na
tional Child Protection Act of 1993". 
SEC. 882. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) more than 2,500,000 reports of suspected 

child abuse and neglect are made each year, 
and increases have occurred in recent years 
in the abuse of children by persons who have 
previously committed crimes of child abuse 
or other serious crimes; 

(2) although the great majority of child 
care providers are caring and dedicated pro
fessionals, child abusers and others who 
harm or prey on children frequently seek 
employment in or volunteer for positions 
that give them access to children; 

(3) nearly 6,000,000 children received day 
care in 1990, and this total is growing rapidly 
to an estimated 8,000,000 children by 1995; 

(4) exposure to child abusers and others 
who harm or prey on children is harmful to 
the physical and emotional well-being of 
children; 

(5) there is no reliable, centralized national 
source through which child care organiza
tions may obtain the benefit of a nationwide 
criminal background check on persons who 
provide or seek to provide child care; 

(6) some States maintain automated crimi
nal background files and provide criminal 
history information to child care organiza
tions on persons who provide or seek to pro
vide child care; and 

(7) because State and national criminal 
justice databases are inadequate to permit 
effective national background checks, per
sons convicted of crimes of child abuse or 
other serious crimes may gain employment 
at a child care organization. 

(b) PURPOSES.-The purposes of this sub
title are-

(1) to establish a national system through 
which child care organizations may obtain 
the benefit of a nationwide criminal back
ground check to determine if persons who 
are current or prospective child care provid
ers have committed child abuse crimes or 
other serious crimes; 

(2) to establish minimum criteria for State 
laws and procedures that permit child care 
organizations to obtain the benefit of nation
wide criminal background checks to deter
mine if persons who are current or prospec
tive child care providers have committed 
child abuse crimes or other serious crimes; 

(3) to provide procedural rights for persons 
who are subject to nationwide criminal 
background checks, including procedures to 
challenge and correct inaccurate background 
check information; 

(4) to establish a national system for the 
reporting by the States of child abuse crime 
information; and 

(5) to document and study the problem of 
child abuse by providing statistical and in
formational data on child abuse and related 
crimes to the Department of Justice and 
other interested parties. 

SEC. 883. DEFINITIONS. 

In this subtitle-
"authorized agency" means a division or 

office of a State designated by a State to re
port, receive, or disseminate information 
under this subtitle. 

"background check crime" means a child 
abuse crime, murder, manslaughter, aggra
vated assault, kidnapping, arson, sexual as
sault, domestic violence, incest, indecent ex
posure, prostitution, promotion of prostitu
tion, and a felony offense involving the use 
or distribution of a controlled substance. 

"child" means a person who is a child for 
purposes of the criminal child abuse law of a 
State. 

"child abuse" means the physical or men
tal injury, sexual abuse or exploitation, ne
glectful treatment, negligent treatment, or 
maltreatment of a child by any person in 
violation of the criminal child abuse laws of 
a State, but does not include discipline ad
ministered by a parent or legal guardian to 
his or her child provided it is reasonable in 
manner and moderate in degree and other
wise does not constitute cruelty. 

"child abuse crime" means a crime com
mitted under any law of a State that estab
lishes criminal penal ties for the commission 
of child abuse by a parent or other family 
member of a child or by any other person. 

"child abuse crime information" means 
the following facts concerning a person who 
is under indictment for, or has been con
victed of, a child abuse crime: full name, so
cial security number, age, race, sex, date of 
birth, height, weight, hair and eye color, 
legal residence address, a brief description of 
the child abuse crime or offenses for which 
the person is under indictment or has been 
convicted, and any other information that 
the Attorney General determines may be 
useful in identifying persons under indict
ment for, or convicted of, a child abuse 
crime. 

"child care" means the provision of care, 
treatment, education, training, instruction, 
supervision, or recreation to children. 

"domestic violence" means a felony or 
misdemeanor involving the use or threatened 
use of force by-

(A) a present or former spouse of the vic
tim; 

(B) a person with whom the victim shares 
a child in common; 

(C) a person who is cohabiting with or has 
cohabited with the victim as a spouse; or 

(D) any person defined as a spouse of the 
victim under the domestic or family violence 
laws of a State. 

"exploitation" means child pornography 
and child prostitution. 

"mental injury" means harm to a child's 
psychological or intellectual functioning, 
which may be exhibited by severe anxiety, 
depression, withdrawal or outward aggres
sive behavior, or a combination of those be
haviors or by a change in behavior, emo
tional response, or cognition. 

"national criminal background check sys· 
tern" means the system of information and 
identification relating to convicted and ac
cused child abuse offenders that is main
tained by the Attorney General under this 
subtitle. 

"negligent treatment" means the failure 
to provide, for a reason other than poverty, 
adequate food, clothing, shelter, or medical 
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care so as to seriously endanger the physical 
health of a child. 

" physical injury" includes lacerations, 
fractured bones, burns. internal injuries. se
vere bruising. and serious bodily harm. 

"provider" means 
(A) a person who-
(i) is employed by or volunteers with a 

qualified entity; 
(ii) who owns or operates a qualified en

tity; or 
(iii) who has or may have unsupervised ac

cess to a child to whom the qualified entity 
provides child care; and 

(B) a person who-
(i) seeks to be employed by or volunteer 

with a qualified entity; 
(ii) seeks to own or operate a qualified en

tity; or 
(iii) seeks to have or may have unsuper

vised access to a child to whom the qualified 
entity provides child care. 

" qualified entity" means a business or or
ganization, whether public , private, for-prof
it, not-for-profit, or voluntary, that provides 
child care or child care placement services, 
including a business or organization that li
censes or certifies others to provide child 
care or child care placement services. 

"sex crime" means an act of sexual abuse 
that is a criminal act. 

"sexual abuse" includes the employment, 
use. persuasion, inducement, enticement, or 
coercion of a child to engage in, or assist an
other person to engage in, sexually explicit 
conduct or the rape, molestation, prostitu
tion, or other form of sexual exploitation of 
children or incest with children. 

"State" means a State, the District of Co
lumbia, the Commonwealth of Puerto Rico, 
American Samoa, the Virgin Islands, Guam, 
and the Trust Territories of the Pacific. 
SEC. 884. REPORTING BY THE STATES. 

(a) IN GENERAL.-An authorized agency of a 
State shall report child abuse crime informa
tion to the national criminal background 
check system. 

(b) PROVISION OF STATE CHILD ABUSE CRIME 
RECORDS TO THE NATIONAL CRIMINAL BACK
GROUND CHECK SYSTEM.-(1) Not later than 
180 days after the date of enactment of this 
Act, the Attorney General shall-

(A) investigate the criminal records of 
each State and determine for each State a 
timetable by which the State should be able 
to provide child abuse crime records on an 
on-line capacity basis to the national crimi
nal background check system; 

(B) establish guidelines for the reporting of 
child abuse crime information, including 
guidelines relating to the format, content, 
and accuracy of child abuse crime informa
tion and other procedures for carrying out 
this subtitle; and 

(C) notify each State of the determinations 
made pursuant to subparagraphs (A) and (B) . 

(2) The Attorney General shall require as a 
part of the State timetable that the State-

(A) achieve, by not later than the date that 
is 3 years after the date of enactment of this 
Act, at least 80 percent currency of child 
abuse crime case dispositions in computer
ized criminal history files for all child abuse 
crime cases in which there has been an entry 
of activity within the last 5 years; and 

(B) continue to maintain such a system. 
(C) EXCHANGE OF INFORMATION.- An author

ized agency of a State shall maintain close 
liaison with the National Center on Child 
Abuse and Neglect, the National Center for 
Missing and Exploited Children, and the Na
tional Center for the Prosecution of Child 
Abuse for the exchange of information and 
technical assistance in cases of child abuse. 

(d) ANNUAL SUMMARY.-(!) The Attorney 
General shall publish an annual statistical 
summary of the child abuse crime informa
tion reported under this subtitle. 

(2) The annual statistical summary de
scribed in paragraph (1) shall not contain 
any information that may reveal the iden
tity of any particular victim of a crime. 

(e) ANNUAL REPORT.- The Attorney Gen
eral shall publish an annual summary of 
each State's progress in reporting child 
abuse crime information to the national 
criminal background check system. 

(f) STUDY OF CHILD ABUSE OFFENDERS.-(!) 
Not later than 180 days after the date of en
actment of this Act, the Administrator of 
the Office of Juvenile Justice and Delin
quency Prevention shall begin a study based 
on a statistically significant sample of con
victed child abuse offenders and other rel
evant information to determine-

(A) the percentage of convicted child abuse 
offenders who have more than 1 conviction 
for an offense involving child abuse; 

(B) the percentage of convicted child abuse 
offenders who have been convicted of an of
fense involving child abuse in more than 1 
State; 

(C) whether there are crimes or classes of 
crimes, in addition to those defined as back
ground check crimes in section 883, that are 
indicative of a potential to abuse children; 
and 

(D) the extent to which and the manner in 
which instances of child abuse form a basis 
for convictions for crimes other than child 
abuse crimes. 

(2) Not later than 1 year after the date of 
enactment of this Act, the Administrator 
shall submit a report to the Chairman of the 
Committee on the Judiciary of the Senate 
and the Chairman of the Committee on the 
Judiciary of the House of Representatives 
containing a description of and a summary 
of the results of the study conducted pursu
ant to paragraph (1). 
SEC. 885. BACKGROUND CHECKS. 

(a) IN GENERAL.- (1) A State may have in 
effect procedures (established by or under 
State statute or regulation) to permit a 
qualified entity to contact an authorized 
agency of the State to request a nationwide 
background check for the purpose of deter
mining whether there is a report that a pro
vider is under indictment for, or has been 
convicted of, a background check crime. 

(2) The authorized agency shall access and 
review State and Federal records of back
ground check crimes through the national 
criminal background check system and other 
criminal justice recordkeeping systems and 
shall respond promptly to the inquiry. 

(b) GUIDELINES.-(!) The Attorney General 
shall establish guidelines for State back
ground check procedures established under 
subsection (a), including procedures for car
rying out the purposes of this subtitle. 

(2) The guidelines established under para
graph (1) shall require-

(A) that no qualified entity may request a 
background check of a provider under sub
section (a) unless the provider first com
pletes and signs a statement that-

(i) contains the .name, address, and date of 
birth appearing on a valid identification doc
ument (as defined by section 1028(d)(l) of 
title 18, United States Code) of the provider; 

(ii) the provider is not under indictment 
for, and has not been convicted of, a back
ground check crime and, if the provider is 
under indictment for or has been convicted 
of a background check crime, contains a de
scription of the crime and the particulars of 
the indictment or conviction; 

(iii) notifies the provider that the entity 
may request a background check under sub
section (a); 

(iv) notifies the provider of the provider's 
rights under subparagraph (B); and 

(v) notifies the provider that prior to the 
receipt of the background check the quali
fied entity may choose to deny the provider 
unsupervised access to a child to whom the 
qualified entity provides child care; 

(B) that each State establish procedures 
under which a provider who is the subject of 
a background check under subsection (a) is 
entitled-

(i) to obtain a copy of any background 
check report and any record that forms the 
basis for any such report; and 

(ii) to challenge the accuracy and com
pleteness of any information contained in 
any such report or record and obtain a 
prompt determination from an authorized 
agency as to the validity of such challenge; 

(C) that an authorized agency to which a 
qualified entity has provided notice pursuant 
to subsection (a) make reasonable efforts to 
complete research in whatever State and 
local recordkeeping systems are available 
and in the national criminal background 
check system and respond to the qualified 
entity within 15 business days; 

(D) that the response of an authorized 
agency to an inquiry pursuant to subsection 
(a) inform the qualified entity that the back
ground check pursuant to this section-

(i) may not reflect all indictments or con
victions for a background check crime; 

(ii) is not certain to include arrest infor
mation; and 

(iii) should not be the sole basis for deter
mining the fitness of a provider; 

(E) that the response of an authorized 
agency to an inquiry pursuant to subsection 
(a)-

(i) at a minimum, state whether the back
ground check information set forth in the 
identification document required under sub
paragraph (A) is complete and accurate; and 

(ii) be limited to the information reason
ably required to accomplish the purposes of 
this subtitle; 

(F) that no qualified entity may take ac
tion adverse to a provider, except that the 
qualified entity may choose to deny the pro
vider unsupervised access to a child to whom 
the qualified entity provides child care, on 
the basis of a background check under sub
section (a) until the provider has obtained a 
determination as to the validity of any chal
lenge under subparagraph (B) or waived the 
right to make such challenge; 

(G) that each State establish procedures to 
ensure that any background check under 
subsection (a) and the results thereof shall 
be requested by and provided only to-

(i) qualified entities identified by States; 
(ii) authorized representatives of a quali

fied entity who have a need to know such in
formation ; 

(iii) the providers; 
(iv) law enforcement authorities; or 
(v) pursuant to the direction of a court of 

law; 
(H) that background check information 

conveyed to a qualified entity pursuant to 
subsection (a) shall not be conveyed to any 
person except as provided under subpara
graph (G); 

(I) that an authorized agency shall not be 
liable in an action at law for damages for 
failure to prevent a qualified entity from 
taking action adverse to a provider on the 
basis of a background check; and 

(J) that a State employee or a political 
subdivision of a State or employee thereof 
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responsible for providing information to the 
national criminal background check system 
shall not be liable in an action at law for 
damages for failure to prevent a qualified en
tity from taking action adverse to a provider 
on the basis of a background check. 

(C) EQUIVALENT PROCEDURES.-(!) Notwith
standing anything to the contrary in this 
section, the Attorney General may certify 
that a State licensing or certification proce
dure that differs from the procedures de
scribed in subsections (a) and (b) shall be 
deemed to be the equivalent of such proce
dures for purposes of this subtitle, but the 
procedures described in subsections (a) and 
(b) shall continue to apply to those qualified 
entities, providers, and background check 
crimes that are not governed by or included 
within the State licensing or certification 
procedure. 

(2) The Attorney General shall by regula
tion establish criteria for certifications 
under this subsection. Such criteria shall in
clude a finding by the Attorney General that 
the State licensing or certification proce
dure accomplishes the purposes of this sub
title and incorporates a nationwide review of 
State and Federal records of background 
check offenses through the national criminal 
background check system. 

(d) RECORDS EXCHANGE.-The Attorney 
General may exchange Federal Bureau of In
vestigation identification records with au
thorized agencies for purposes of background 
checks under subsection (a) and may by reg
ulation authorize further dissemination of 
such records by authorized agencies for such 
purposes. 

(e) REGULATIONS.-(!) The Attorney Gen
eral shall by regulation prescribe such other 
measures as may be required to carry out 
the purposes of this subtitle, including meas
ures relating to the security, confidentiality, 
accuracy, use, misuse, and dissemination of 
information, and audits and recordkeeping. 

(2) The Attorney General shall, to the max
imum extent possible, encourage the use of 
the best technology available in conducting 
background checks. 
SEC. 886. FUNDING FOR IMPROVEMENT OF 

CHILD ABUSE CRIME INFORMATION. 
(a) USE OF FORMULA GRANTS FOR IMPROVE

MENTS IN STATE RECORDS AND SYSTEMS.
Section 509(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3759(b)) is amended-

(!) in paragraph (2) by striking " and" after 
the semicolon; 

(2) in paragraph (3) by striking the period 
and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(4) the improvement of State record sys
tems and the sharing of all of the records de
scribed in paragraphs (1), (2), and (3) and the 
records required by the Attorney General 
under section 884 of the National Child Pro
tection Act of 1993 with the Attorney Gen
eral for the purpose of implementing the Na
tional Child Protection Act of 1993." . 

(b) ADDITIONAL FUNDING GRANTS FOR THE 
IMPROVEMENT OF CHILD ABUSE CRIME INFOR
MATION.-(!) The Attorney General shall, 
subject to appropriations and with pref
erence to States that as of the date of enact
ment of this Act have the lowest percent 
currency of case dispositions in computer
ized criminal history files, make a grant to 
each State to be used-

(A) for the computerization of criminal 
history files for the purposes of this subtitle; 

(B) for the improvement of existing com
puterized criminal history files for the pur
poses of this subtitle; 

(C) to improve accessibility to the national 
criminal background check system for the 
purposes of this subtitle; and 

(D) to assist the State in the transmittal 
of criminal records to, or the indexing of 
criminal history records in, the national 
criminal background check system for the 
purposes of this subtitle. 

(2) There are authorized to be appropriated 
for grants under paragraph (1) a total of 
$20,000,000 for fiscal years 1994, 1995, and 1996. 

(C) WITHHOLDING STATE FUNDS.- Effective 1 
year after the date of enactment of this Act, 
the Attorney General may reduce by up to 10 
percent the allocation to a State for a fiscal 
year under title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 of a State 
that is not in compliance with the timetable 
established for that State under section 884 . 
Subtitle D-.Jacob Wetterling Crimes Against 

Children Registration Act 
SEC. 891. SHORT TITLE. 

This subtitle may be cited as the " Jacob 
Wetterling Crimes Against Children Reg
istration Act" . 
SEC. 892. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.-
(!) STATE GUIDELINES.-The Attorney Gen

eral shall establish guidelines for State pro
grams requiring any person who is convicted 
of a criminal offense against a victim who is 
a minor to register a current address with a 
designated State law enforcement agency for 
10 years after release from prison, being 
placed on parole, or being placed on super
vised release. 

(2) DEFINITION.-For purposes of this sub
section, "criminal offense against a victim 
who is a minor" includes-

(A) kidnapping of a minor, except by a non
custodial parent; 

(B) false imprisonment of a minor, except 
by a noncustodial parent; 

(C) criminal sexual conduct toward a 
minor; 

(D) solicitation of minors to engage in sex
ual conduct; 

(E) use of minors in a sexual performance; 
or 

(F) solicitation of minors to practice pros
titution. 

(b) REGISTRATION REQUIREMENT UPON RE
LEASE, PAROLE, OR SUPERVISED RELEASE.-An 
approved State registration program estab
lished by this section shall contain the fol
lowing requirements: 

(1) NOTIFICATION.-If a person who is re
quired to register under this section is re
leased from prison, paroled, or placed on su
pervised release, a State prison officer 
shall-

( A) inform the person of the duty to reg
ister; 

(B) inform the person that if the person 
changes residence address, the person shall 
give the new address to a designated State 
law enforcement agency in writing within 10 
days; 

(C) obtain fingerprints and a photograph of 
the person if these have not already been ob
tained in connection with the offense that 
triggers registration; and 

(D) require the person to read and sign a 
form stating that the duty of the person to 
register under this section has been ex
plained. 

(2) TRANSFER OF INFORMATION TO STATE AND 
THE FBI.-The officer shall, within 3 days 
after receipt of information described in 
paragraph (1), forward it to a designated 
State law enforcement agency. The State 
law enforcement agency shall immediately 
enter the information into the appropriate 
State law enforcement record system and no-

tify the appropriate law enforcement agency 
having jurisdiction where the person expects 
to reside. The State law enforcement agency 
shall also immediately transmit the convic
tion data and fingerprints to the Identifica
tion Division of the Federal Bureau of Inves
tigation. 

(3) ANNUAL VERIFICATION.-On each anni
versary of a person's initial registration date 
during the period in which the person is re
quired to register under this section, the des
ignated State law enforcement agency shall 
mail a nonforwardable verification form to 
the last reported address of the person. The 
person shall mail the verification form to 
the officer within 10 days after receipt of the 
form. The verification form shall be signed 
by the person, and state that the person still 
resides at the address last reported to the 
designated State law enforcement agency. If 
the person fails to mail the verification form 
to the designated State law enforcement 
agency within 10 days after receipt of the 
form, the person shall be in violation of this 
section unless the person proves that the 
person has not changed his or her residence 
address. 

(4) NOTIFICATION OF LOCAL LAW ENFORCE
MENT AGENCIES OF CHANGES IN ADDRESS.-Any 
change of address by a person required to 
register under this section reported to the 
designated State law enforcement agency 
shall immediately be reported to the appro
priate law enforcement agency having juris
diction where the person is residing. 

(c) REGISTRATION FOR 10 YEARS.-A person 
required to register under this section shall 
continue to comply with this section until 10 
years have elapsed since the person was re
leased from imprisonment, or placed on pa
role or supervised release. 

(d) PENALTY.-A person required to register 
under a State program established pursuant 
to this section who knowingly fails to so reg
ister and keep such registration current 
shall be subject to criminal penalties in such 
State. It is the sense of Congress that such 
penalties should include at least 6 months' 
imprisonment. 

(e) PRIVATE DATA.- The information pro
vided under this section is private data on 
individuals and may be used for law enforce
ment purposes and confidential background 
checks conducted with fingerprints for child 
care services providers. 
SEC. 893. STATE COMPLIANCE. 

(a) COMPLIANCE DATE.-Each State shall 
have 3 years from the date of the enactment 
of this Act in which to implement this sub
title. 

(b) INELIGIBILITY FOR FUNDS.-The alloca
tion of funds under section 506 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3756) received by a 
State not complying with this subtitle 3 
years after the date of enactment of this Act 
shall be reduced by 25 percent and the 
unallocated funds shall be reallocated to the 
States in compliance with this section. 

TITLE IX-EQUAL JUSTICE ACT 
SEC. 901. SHORT TITLE. 

This title may be cited as the " Equal Jus
tice Act" . 
SEC. 902. PROHIBmON OF RACIALLY DISCRIMI· 

NATORY POLICIES CONCERNING 
CAPITAL PUNISHMENT OR OTHER 
PENALTIES. 

(a) GENERAL RULE.-The penalty of death 
and all other penalties shall be administered 
by the United States and by every State 
without regard to the race or color of the de
fendant or victim. Neither the United States 
nor any State shall prescribe any racial 
quota or statistical test for the imposition 
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or execution of the death penalty or any 
other penalty. 

(b) DEFINITIONS.- For purposes of this 
title-

(!) the action of the United States or of a 
State includes the action of any legislative. 
judicial, executive, administrative, or other 
agency or instrumentality of the United 
States or a State, or of any political subdivi
sion of the United States or a State; 

(2) the term "State" has the meaning stat
ed in section 513 of title 18, United States 
Code; and 

(3) the term "racial quota or statistical 
test" includes any law, rule, presumption, 
goal, standard for establishing a prima facie 
case, or mandatory or permissive inference 
that-

(A) requires or authorizes the imposition 
or execution of the death penalty or another 
penalty so as to achieve a specified racial 
proportion relating to offenders, convicts, 
defendants, arrestees, or victims; or 

(B) requires or authorizes the invalidation 
of, or bars the execution of, sentences of 
death or other penalties based on the failure 
of a jurisdiction to achieve a specified racial 
proportion relating to offenders, convicts, 
defendants, arrestees, or victims in the im
position or execution of such sentences or 
penalties. 
SEC. 903. GENERAL SAFEGUARDS AGAINST RA· 

CIAL PREJUDICE OR BIAS IN THE 
TRIBUNAL. 

In a criminal trial in a court of the United 
States, or of any State-

(!) on motion of the defense attorney or 
prosecutor, the risk of racial prejudice or 
bias shall be examined on voir dire if there is 
a substantial likelihood in the cir
cumstances of the case that such prejudice 
or bias will affect the jury either against or 
in favor of the defendant; 

(2) on motion of the defense attorney or 
prosecutor, a change of venue shall be grant
ed if an impartial jury cannot be obtained in 
the original venue because of racial preju
dice or bias; and 

(3) neither the prosecutor nor the defense 
attorney shall make any appeal to racial 
prejudice or bias in statements before the 
jury. 
SEC. 904. FEDERAL CAPITAL CASES. 

(a) JURY INSTRUCTIONS AND CERTIFI
CATION .-In a prosecution for an offense 
against the United States in which a sen
tence of death is sought, and in which the 
capital sentencing determination is to be 
made by a jury, the judge shall instruct the 
jury that it is not to be influenced by preju
dice or bias relating to the race or color of 
the defendant or victim in considering 
whether a sentence of death is justified, and 
that the jury is not to recommend the impo
sition of a sentence of death unless it has 
concluded that it would recommend the 
same sentence for such a crime regardless of 
the race or color of the defendant or victim. 
Upon the return of a recommendation of a 
sentence of death, the jury shall also return 
a certificate, signed by each juror. that the 
juror's individual decision was not affected 
by prejudice or bias relating to the race or 
color of the defendant or victim, and that 
the individual juror would have made the 
same recommendation regardless of the race 
or color of the defendant or victim. 

(b) RACIALLY MOTIVATED KILLINGS.-ln a 
prosecution for an offense against the United 
States for which a sentence of death is au
thorized, the fact that the killing of the vic
tim was motivated by racial prejudice or 
bias shall be deemed an aggravating factor 
whose existence permits consideration of the 

death penalty, in addition to any other ag
gravating factors that may be specified by 
law as permitting consideration of the death 
penalty. 
SEC: 905. EXTENSION OF PROTECTION OF CIVIL 

RIGHTS STATUTES. 
(a) SECTION 241.-Section 241 of title 18, 

United States Code, is amended by striking 
"inhabitant or • and inserting "person in" . 

(b) SECTION 242.-Section 242 of title 18, 
United States Code, is amended by striking 
"inhabitant or· and inserting " person in". 
and by striking "such inhabitant" and in
serting "such person" . 

TITLE X-FUNDING, GRANT PROGRAMS, 
AND STUDIES 

Subtitle A-Safer Streets and Neighborhoods 
SEC. 1001. SHORT TITLE. 

This subtitle may be cited as the "Law En
forcement Enhance.ment Act of 1993". 
SEC. 1002. GRANTS TO STATE AND LOCAL AGEN

CIES FOR THE HIRING OF LAW EN· 
FORCEMENT PERSONNEL. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Section 1001(a)(5) of part J of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3793(a)(5)) is amended to 
read as follows: 

"(5) There are authorized to be appro
priated $1,000,000,000 for fiscal year 1994 and 
such sums as are necessary in fiscal years 
1995 and 1996 to carry out the programs under 
parts D and E. Sums appropriated for fiscal 
years 1994, 1995, and 1996 that are in excess of 
sums appropriated for fiscal year 1993 shall 
be used primarily for the purposes of section 
501(b)(22).". 

(b) HffiING OF ADDITIONAL CAREER LAW EN
FORCEMENT OFFICERS.- Section 501(b) of title 
I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3751(b)) is 
amended-

(1) by striking "and" at the end of para
graph (20); 

(2) by striking the period at the end of 
paragraph (21) and inserting": and"; and 

(3) by adding at the end the following new 
paragraph: 

"(22) hiring additional career law enforce
ment officers." . 
SEC. 1003. CONTINUATION OF FEDERAL-STATE 

FUNDING FORMULA. 
Section 504(a)(l) of part E of title I of the 

Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3754(a)(l)) is amended by 
striking "1991" and inserting "1994". 
SEC. 1004. EQUITY IN FUNDING. 

Section 506(a)(l) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3756(a)(6)) is amended by striking 
"0.25" and inserting "0.5". 

Subtitle B-Retired Public Safety Officer 
Death Benefit 

SEC. 1011. RETIRED PUBLIC SAFETY OFFICER 
DEATH BENEFIT. 

(a) PAYMENTS.-Section 1201 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796) is amended-

(!) in subsection (a) by inserting "or a re
tired public safety officer has died as the di
rect and proximate result of a personal in
jury sustained while responding to a fire, 
rescue, or police emergency" after "line of 
duty"; 

(2) in subsection (b) by inserting " or a re
tired public safety officer has become perma
nently and totally disabled as the direct re
sult of a catastrophic injury sustained while 
responding to a fire, rescue , or police emer
gency" after " line of duty"; and 

(3) in subsections (c), (i), and (j) by insert
ing "or a retired public safety officer" after 
"public safety officer" each place it appears. 

(b) LIMITATIONS.-Section 1202 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796a) is amended-

(!) in paragraph (1) by striking "the public 
safety officer or by such officer's intention" 
and inserting " the public safety officer or 
the retired public safety officer who had the 
intention"; 

(2) in paragraph (2) by .striking "the public 
safety officer" and inserting "the public 
safety officer or the retired public safety of
ficer" ; and 

(3) in paragraph (3) by striking "the public 
safety officer" and inserting "the public 
safety officer or the retired public safety of
ficer". 

(C) NATIONAL PROGRAM.-Section 1203 of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796a-1) is 
amended by inserting before the period "or 
retired public safety officers who have died 
while responding to a fire, rescue, or police 
emergency". 

(d) DEFINITIONS.-Section 1204 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796b) is amended-

(!) by striking "and" after paragraph (6); 
(2) by inserting "; and" at the end of para

graph (7); and 
(3) by adding at the end the following new 

paragraph: 
"(8) 'retired public safety officer' means a 

former public safety officer who has served a 
sufficient period of time in such capacity to 
become vested in the retirement system of a 
public agency with which the officer was em
ployed and who retired from such agency in 
good standing.". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply with respect 
to death or injuries occurring after the date 
of enactment of this Act. 

(f) IRWIN RUTMAN PROGRAM.-Part L of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796 et 
seq.) is amended by inserting before section 
1201 the following new section: 

"NAME OF PROGRAM 
" SEC. 1200. The program established under 

this part shall be known as the 'Irwin 
Rutman Retired Safety Officer's Benefit Pro
gram' .''. 
Subtitle C-Study on Police Officers' Rights 

SEC. 1021. STUDY ON POLICE OFFICERS' RIGHTS. 
The Attorney General, through the Na

tional Institute of Justice, shall conduct a 
study of the procedures followed in internal, 
noncriminal investigations of State and 
local law enforcement officers to determine 
if such investigations are conducted fairly 
and effectively. The study shall examine the 
adequacy of the rights available to law en
forcement officers and members of the public 
in cases involving the performance of a law 
enforcement officer, including-

(!) notice; 
(2) conduct of questioning; 
(3) counsel; 
( 4) hearings; 
(5) appeal; and 
(6) sanctions. 

Not later than 1 year after the date of enact
ment of this Act, the Attorney General shall 
submit to the Congress a report on the re
sults of the study, along with findings and 
recommendations on strategies to guarantee 
fair and effective internal affairs investiga
tions. 

Subtitle D-COP-ON-THE-BEAT GRANI'S 
SEC. 1031. SHORT TITLE. 

This subtitle may be cited as "The Cop-on
the-Beat Act of 1993". 
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SEC. 1032. COP-ON-THE-BEAT GRANI'S. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
633(a), is amended-

(!) by redesignating part Q as part R; 
(2) by redesignating section 1701 as section 

1801; and 
(3) by inserting after part P the following 

new part: 
"PART R-COP-ON-THE-BEAT GRAN'l'S 

"SEC. 1701. GRANT AUTIIORIZATION. 
"(a) GRANT PROJECTS.-The Director of the 

Bureau of Justice Assistance may make 
grants to units of local government and to 
community groups to establish or expand co
operative efforts between police and a com
munity for the purposes of increasing police 
presence in the community, including-

"(!) developing innovative neighborhood
oriented policing programs; 

"(2) providing new technologies to reduce 
the amount of time officers spend processing 
cases instead of patrolling the community; 

"(3) purchasing equipment to improve 
communications between officers and the 
community and to improve the collection, 
analysis, and use of information about 
crime-related community problems; 

"(4) developing policies that reorient po
lice emphasis from reacting to crime to pre
venting crime; 

"(5) creating decentralized police sub
stations throughout the community to en
courage interaction and cooperation between 
the public and law enforcement personnel on 
a local level; 

"(6) providing training and problem solving 
for community crime problems; 

"(7) providing training in cultural dif
ferences for law enforcement officials; 

"(8) developing community-based crime 
prevention programs, such as safety pro
grams for senior citizens, community 
anticrime groups, and other anticrime 
awareness programs; 

"(9) developing crime prevention programs 
in communities that have experienced a re
cent increase in gang-related violence; and 

"(10) developing projects following the 
model under subsection (b). 

"(b) MODEL PROJECT.-The Director shall 
develop a written model that informs com
munity members regarding-

"(!) how to identify the existence of a drug 
or gang house; 

"(2) what civil remedies, such as public 
nuisance violations and civil suits in small 
claims court, are available; and 

"(3) what mediation techniques are avail
able between community members and indi
viduals who have established a drug or gang 
house in the community. 
"SEC. 1702. APPLICATION. 

"(a) IN GENERAL.-(1) To be eligible to re
ceive a grant under this part, a chief execu
tive of a unit of local government, a duly au
thorized representative of a combination of 
local governments within a geographic re
gion, or a community group shall submit an 
application to the Director in such form and 
containing such information as the Director 
may reasonably require. 

"(2) In an application under paragraph (1), 
a single office, or agency (public, private, or 
nonprofit) shall be designated as responsible 
for the coordination, implementation, ad
ministration, accounting, and evaluation of 
services described in the application. 

"(b) GENERAL CONTENTS.-Each application 
under subsection (a) shall include-

"(!) a request for funds available under 
this part for the purposes described in sec
tion 1701; 

"(2) a description of the areas and popu
lations to be served by the grant; and 

"(3) assurances that Federal funds received 
under this part shall be used to supplement, 
not supplant, non-Federal funds that would 
otherwise be available for activities funded 
under this part. 

"(c) COMPREHENSIVE PLAN.-Each applica
tion shall include a comprehensive plan that 
contains-

"(!) a description of the crime problems 
within the areas targeted for assistance; 

"(2) a description of the projects to be de
veloped; 

"(3) a description of the resources avail
able in the community to implement the 
plan together with a description of the gaps 
in the plan that cannot be filled with exist
ing resources; 

"(4) an explanation of how the requested 
grant shall be used to fill those gaps; 

"(5) a description of the system the appli
cant shall establish to prevent and reduce 
crime problems; and 

" (6) an evaluation component, including 
performance standards and quantifiable 
goals the applicant shall use to determine 
project progress, and the data the applicant 
shall collect to measure progress toward 
meeting project goals. 
"SEC. 1703. ALLOCATION OF FUNDS; LIMITATIONS 

ONGRANI'S. 

"(a) ALLOCATION.-The Director shall allo
cate not less than 75 percent of the funds 
available under this part to units of local 
government or combinations of such units 
and not more than 20 percent of the funds 
available under this part to community 
groups. 

"(b) ADMINISTRATIVE COST LIMITATION.
The Director shall use not more than 5 per
cent of the funds available under this part 
for the purposes of administration, technical 
assistance, and evaluation. 

" (c) RENEWAL OF GRANTS.-A grant under 
this part may be renewed for up to 2 addi
tional years after the first fiscal year during 
which the recipient receives its initial grant, 
subject to the availability of funds, if the Di
rector determines that the funds made avail
able to the recipient during the previous 
year were used in a manner required under 
the approved application and if the recipient 
can demonstrate significant progress toward 
achieving the goals of the plan required 
under section 1702(c). 

"(d) FEDERAL SHARE.-The Federal share of 
a grant made under this part may not exceed 
75 percent of the total costs of the projects 
described in the application submitted under 
section 1702 for the fiscal year for which the 
projects receive assistance under this part. 
"SEC. 1704. AW ARD OF GRANI'S. 

"(a) SELECTION OF RECIPIENTS.-The Direc
tor shall consider the following factors in 
awarding grants to units of local government 
or combinations of such units under this 
part: 

"(1) NEED AND ABILITY.-Demonstrated 
need and evidence of the ability to provide 
the services described in the plan required 
under section 1702(c). 

"(2) COMMUNITY-WIDE RESPONSE.-Evidence 
of the ability to coordinate community-wide 
response to crime. 

"(3) MAINTAIN PROGRAM.-The ability to 
maintain a program to control and prevent 
crime after funding under this part is no 
longer available. 

"(b) GEOGRAPHIC DISTRIBUTION.- The Direc
tor shall attempt to achieve, to the extent 
practicable, an equitable geographic dis
tribution of grant awards. 

"SEC. 1705. REPORTS. 
"(a) REPORT TO DIRECTOR.-Recipients who 

receive funds under this part shall submit to 
the Director not later than March 1 of each 
year a report that describes progress 
achieved in carrying out the plan required 
under section 1702(c). 

"(b) REPORT TO CONGRESS.-The Director 
shall submit to the Congress a report by Oc
tober 1 of each year containing-

"(!) a detailed statement regarding grant 
awards and activities of grant recipients; and 

"(2) an evaluation of projects established 
under this part. 
"SEC. 1706. DEFINITIONS. 

" For the purposes of this part: 
"(1) The term 'community group' means a 

community-based nonprofit organization 
that has a primary purpose of crime preven
tion. 

"(2) The term 'Director' means the Direc
tor of the Bureau of Justice Assistance. ' '. 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 633(b), is 
amended by striking the matter relating to 
part Q and inserting the following: 

"PART Q-COP-ON-THE-BEAT GRANTS 
"Sec. 1701. Grant authorization. 
" Sec. 1702. Application. 
"Sec. 1703. Allocation of funds; limitation 

on grants. 
" Sec. 1704. Award of grants. 
"Sec. 1705. Reports. 
" Sec. 1706. Definitions. 

" PART R- TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1701. Continuation of rules, authori
ties, and proceedings.". 

(C) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)), as amended by section 
633(b), is amended-

(!) in paragraph (3) by striking " and P" 
and inserting " P , and Q"; and 

(2) by adding at the end the following new 
paragraph: 

"(11) There are authorized to be appro
priated $150,000,000 for each of fiscal years 
1994, 1995, and 1996 to carry out projects 
under part Q. ''. 
Subtitle E-National Commission to Support 

Law Enforcement 
SEC. 1041. SHORT TITLE. 

This subtitle may be cited as the " Na
tional Commission to Support Law Enforce
ment Act. " . 
SEC. 1042. FINDINGS. 

The Congress finds that-
(1) law enforcement officers risk their lives 

daily to protect citizens, for modest rewards 
and too little recognition; 

(2) a significant shift has occurred in the 
problems that law enforcement officers face 
without a corresponding change in the sup
port from the Federal Government; 

(3) law enforcement officers are on the 
front line in the war against drugs and 
crime; 

(4) the rate of violent crime continues to 
increase along with the increase in drug use; 

(5) a large percentage of individuals ar
rested test positive for drug usage; 

(6) the Presidential Commission on Law 
Enforcement and the Administration of Jus
tice of 1965 focused attention on many issues 
affecting law enforcement, and a review 25 
years later would help to evaluate current 
problems, including drug-related crime, vio
lence, racial conflict, and decreased funding; 
and 
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(7) a comprehensive study of law enforce

ment issues, including the role of the Fed
eral Government in supporting law enforce
ment officers, working conditions, and re
sponsibility for crime control would assist in 
redefining the relationships between the 
Federal Government, the public, and law en
forcement officials. 
SEC. 1043. ESTABLISHMENT OF COMMISSION. 

There is established a national commission 
to be known as the "National Commission to 
Support Law Enforcement" (referred to in 
this subtitle as the "Commission"). 
SEC. 1044. DUTIES. 

(a) IN GENERAL.-The Commission shall 
study and recommend changes regarding law 
enforcement agencies and law enforcement 
issues on the Federal, State, and local levels, 
including the following: 

(1) FUNDING.-The sufficiency of funding, 
including a review of grant programs at the 
Federal level. 

(2) EMPLOYMENT.-The conditions of law 
enforcement employment. 

(3) INFORMATION.-The effectiveness of in
formation-sharing systems, intelligence, in
frastructure, and procedures among law en
forcement agencies of Federal, State, and 
local governments. 

(4) RESEARCH AND TRAINING.-The status of 
law enforcement research and education and 
training. 

(5) EQUIPMENT AND RESOURCES.-The ade
quacy of equipment, physical resources, and 
human resources. 

(6) COOPERATION.-The cooperation among 
Federal, State, and local law enforcement 
agencies. 

(7) RESPONSIBILITY.-The responsibility of 
governments and law enforcement agencies 
in solving the crime problem. 

(8) IMPACT.-The impact of the criminal 
justice system, including court schedules 
and prison overcrowding, on law enforce
ment. 

(b) CONSULTATION.-The Commission shall 
conduct surveys and consult with focus 
groups of law enforcement officers. local offi
cials, and community leaders across the Na
tion to obtain information and seek advice 
on important law enforcement issues. 
SEC. 1045. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.-The Com
mission shall be composed of 23 members as 
follows: 

(1) Seven individuals from among national 
law enforcement officers. of whom-

(A) Two shall be appointed by the Speaker 
of the House of Representatives; 

(B) Two shall be appointed by the Majority 
Leader of the Senate; 

(C) One shall be appointed by the Minority 
Leader of the House; 

(D) One shall be appointed by the Minority 
Leader of the Senate; and 

(E) One shall be appointed by the Presi
dent. 

(2) Seven individuals from national law en
forcement organizations representing law 
enforcement management, of whom-

(A) Two shall be appointed by the Speaker 
of the House of Representatives; 

(B) Two shall be appointed by the Majority 
Leader of the Senate; 

(C) One shall be appointed by the Minority 
Leader of the House; 

(D) One shall be appointed by the Minority 
Leader of the Senate; and 

(E) One shall be appointed by the Presi
dent. 

(3) Two individuals with academic exper
tise regarding law enforcement issues, of 
whom-

(A) One shall be appointed by the Speaker 
of the House of Representatives and the Ma
jority Leader of the Senate. 

(B) One shall be appointed by the Minority 
Leader of the Senate and the Minority Lead
er of the House of Representatives. 

(4) Two Members of the House of Rep
resentatives, appointed by the Speaker and 
the Minority Leader of the House of Rep
resentatives. 

(5) Two Members of the Senate, appointed 
by the Majority Leader and the Minority 
Leader of the Senate. 

(6) One individual involved in Federal law 
enforcement from the Department of the 
Treasury, appointed by the President. 

(7) One individual from the Department of 
Justice, appointed by the President. 

(8) The Comptroller General of the United 
States, who shall serve as the chairperson of 
the Commission. 

(b) COMPENSATION.-
(1) IN GENERAL.-Members of the Commis

sion shall receive no additional pay, allow
ance, or benefit by reason of service on the 
Commission. 

(2) TRAVEL EXPENSES.-Each member of the 
Commission shall receive travel expenses, in
cluding per diem in lieu of subsistence, in ac
cordance with sections 5702 and 5703 of title 
5, United States Code. 

(C) APPOINTMENT DATES.-Members of the 
Commission shall be appointed no later than 
90 days after the enactment of this title. 
SEC. 1046. EXPERTS AND CONSULTANTS. 

(a) EXPERTS AND CONSULTANTS.-The Com
mission may procure temporary and inter
mittent services under section 3109(b) of title 
5, United States Code. 

(b) STAFF OF FEDERAL AGENCIES.-Upon re
quest of the Commission, the head of any 
Federal agency is authorized to detail, on a 
reimbursable basis, any of the personnel of 
that agency to the Commission to assist the 
Commission in carrying out its duties under 
this subtitle. 

(c) ADMINISTRATIVE SUPPORT.-The Admin
istrator of General Services shall provide to 
the Commission, on a reimbursable basis, ad
ministrative support services as the Com
mission may request. 
SEC. 1047. POWERS OF COMMISSION. 

(a) HEARINGS.-The Commission may, for 
purposes of this subtitle, hold hearings, sit 
and act at the times and places, take testi
mony, and receive evidence, as the Commis
sion considers appropriate. 

(b) DELEGATION OF AUTHORITY.-Any mem
ber or agent of the Commission may, if au
thorized by the Commission, take any action 
that the Commission is authorized to take 
by this section. 

(C) INFORMATION.-The Commission may se
cure directly from any Federal agency infor
mation necessary to enable it to carry out 
this subtitle. Upon request of the chair
person of the Commission, the head of an 
agency shall furnish the information to the 
Commission to the extent permitted by law. 

(d) GIFTS AND DONATIONS.-The Commis
sion may accept, use, and dispose of gifts or 
donations of services or property. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 
SEC. 1048. REPORT. 

Not later than the expiration of the 18-
month period beginning on the date of the 
appointment of the members of the Commis
sion, a report containing the findings of the 
Commission and specific proposals for legis
lation and administrative actions that the 
Commission has determined to be appro
priate shall be submitted to Congress. 

SEC. 1049. TERMINATION. 
The Commission shall cease to exist upon 

the expiration of the 60-day period beginning 
on the date on which the Commission sub
mits its report under section 1048. 
SEC. 1050. REPEALS. 

Title XXXIV of the Crime Control Act of 
1990 (42 U.S.C. 3721 note) and section 211(B) of 
the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 1991 (42 U.S.C. 3721 note; 
104 Stat. 2122) are repealed. 

Subtitle F-Other Provisions 
SEC. 1062. LAW ENFORCEMENT FAMILY SUPPORT. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
1032(a), is amended-

(1) by redesignating part Ras part S; 
(2) by redesignating section 1801 as 1901; 

and 
(3) by inserting after part Q the following 

new part: 
"PART R-FAMILY SUPPORT 

"SEC. 1801. DUTIES OF DmECTOR. 
''The Director shall-
"(1) establish guidelines and oversee the 

implementation of family-friendly policies 
within law enforcement-related offices and 
divisions in the Department of Justice; 

"(2) study the effects of stress on law en
forcement personnel and family well-being 
and disseminate the findings of such studies 
to Federal, State, and local law enforcement 
agencies, related organizations, and other in
terested parties; 

"(3) identify and evaluate model programs 
that provide support services to law enforce
ment personnel and families; 

''( 4) provide technical assistance and train
ing programs to develop stress reduction and 
family support to State and local law en
forcement agencies; 

"(5) collect and disseminate information 
regarding family support, stress reduction, 
and psychological services to Federal, State, 
and local law enforcement agencies, law en
forcement-related organizations, and other 
interested entities; and 

"(6) determine issues to be researched by 
the Bureau and by grant recipients. 
"SEC. 1802. GENERAL AUTHORIZATION. 

"The Director is authorized to make 
grants to States and local law enforcement 
agencies to provide family support services 
to law enforcement personnel. 
"SEC. 1803. USES OF FUNDS. 

"(a) IN GENERAL.-A State or local law en
forcement agency that receives a grant 
under this part shall use amounts provided 
under the grant to establish or improve 
training and support programs for law en
forcement personnel. 

"(b) REQUIRED ACTIVITIES.-A law enforce
ment agency that receives funds under this 
part shall provide at least one of the follow
ing services: 

"(1) Counseling for law enforcement family 
members. 

"(2) Child care on a 24-hour basis. 
"(3) Marital and adolescent support groups. 
"(4) Stress reduction programs. 
"(5) Stress education for law enforcement 

recruits and families. 
"(c) OPTIONAL ACTIVITIES.-A law enforce

ment agency that receives funds under this 
part may provide the following services: 

"(l) Post-shooting debriefing for officers 
and their spouses. 

"(2) Group therapy. 
"(3) Hypertension clinics. 
"(4) Critical incident response on a 24-hour 

basis. 
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"(5) Law enforcement family crisis tele

phone services on a 24-hour basis. 
"(6) Counseling for law enforcement per

sonnel exposed to the human immuno-defi
ciency virus. 

''{7) Counseling for peers. 
"(8) Counseling for families of personnel 

killed in the line of duty. 
"(9) Seminars regarding alcohol, drug use, 

gambling, and overeating. 
"SEC. UMM. APPLICATIONS. 

"A law enforcement agency desiring to re
ceive a grant under this part shall submit to 
the Director an application at such time, in 
such manner, and containing or accompanied 
by such information as the Director may 
reasonably require. Such application shall-

"(1) certify that the law enforcement agen
cy shall match all Federal funds with an 
equal amount of cash or in-kind goods or 
services from other non-Federal sources; 

"(2) include a statement from the highest 
ranking law enforcement official from the 
State or locality applying for the grant that 
attests to the need and intended use of serv
ices to be provided with grant funds; and 

"(3) assure that the Director or the Comp
troller General of the United States shall 
have access to all records related to the re
ceipt and use of grant funds received under 
this part. 
"SEC. 1805. AWARD OF GRANTS; LIMITATION. 

"(a) GRANT DISTRIBUTION .-In approving 
grants under this part, the Director shall as
sure an equitable distribution of assistance 
among the States, among urban and rural 
areas of the United States, and among urban 
and rural areas of a State. 

"(b) DURATION.-The Director may award a 
grant each fiscal year, not to exceed $100,000 
to a State or local law enforcement agency 
for a period not to exceed 5 years. In any ap
plication from a State or local law enforce
ment agency for a grant to continue a pro
gram for the second, third, fourth, or fifth 
fiscal year following the first fiscal year in 
which a grant was awarded to such agency, 
the Director shall review the progress made 
toward meeting the objectives of the pro
gram. The Director may refuse to award a 
grant if the Director finds sufficient progress 
has not been made toward meeting such ob
jectives. but only after affording the appli
cant notice and an opportunity for reconsid
eration. 

"(c) LIMITATION.-Not more than 10 percent 
of grant funds received by a State or a local 
law enforcement agency may be used for ad
ministrative purposes. 
"SEC. 1806. DISCRETIONARY RESEARCH GRANTS. 

"'Die Director may reserve 10 percent of 
funds to award research grants to a State or 
local law enforcement agency to study issues 
of importance in the law enforcement field 
as determined by the Director. 
"SEC. 1807. REPORTS. 

"(a) REPORT FROM GRANT RECIPIENTS.-A 
State or local law enforcement agency that 
receives a grant under this part shall submit 
to the Director an annual report that in
cludes-

"(1) program descriptions; 
"(2) the number of staff employed to ad

minister programs; 
"(3) the number of individuals who partici

pated in programs; and 
"(4) an evaluation of the effectiveness of 

grant programs. 
"(b) REPORT FROM DIRECTOR.-(1) The Di

rector shall submit to the Congress a report 
not later than March 31 of each fiscal year. 

"(2) A report under paragraph (1) shall con
tain-

"(A) a description of the types of projects 
developed or improved through funds re
ceived under this part; 

"(B) a description of exemplary projects 
and activities developed; 

"(C) a designation of the family relation
ship to the law enforcement personnel of in
dividuals served; and 

"(D) a statement of the number of individ
uals served in each location and throughout 
the country. 
"SEC. 1808. DEFINITIONS. 

"For purposes of this part-
"(1) the term 'family-friendly policy' 

means a policy to promote or improve the 
morale and well being of law enforcement 
personnel and their families; and 

"(2) the term 'law enforcement personnel' 
means individuals employed by Federal, 
State, and local law enforcement agencies. ". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 1032(b), is 
amended by striking the matter relating to 
part S and inserting the following: 

"PART R-FAMILY SUPPORT 
"Sec. 1801. Duties of director. 
"Sec. 1802. General authorization. 
"Sec. 1803. Uses of funds. 
"Sec. 1804. Applications. 
"Sec. 1805. Award of grants; limitation. 
"Sec. 1806. Discretionary research grants. 
"Sec. 1807. Reports. 
"Sec. 1808. Definitions. 

"PART $-TRANSITION; EFFECTIVE DATE; 
REPEALS 

"Sec. 1901. Continuation of rules, authori
ties, and privileges.". 

(C) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)), as amended by section 1032(c), is 
amended-

(1) in paragraph (3) by striking "and Q" 
and inserting "Q, and R"; and 

(2) by adding at the end the following new 
paragraph: 

"(12) There are authorized to be appro
priated $5,000,000 for each of the fiscal years 
1994, 1995, 1996, 1997, and 1998 to carry out 
part R, of which not more than 20 percent 
may be used to accomplish the duties of the 
Director under section 1801, including admin
istrative costs, research, and training pro
grams.''. 
SEC. 1063. NOTICE OF RELEASE OF PRISONERS. 

Section 4042 of title 18, United States Code, 
is amended-

(1) by striking "The Bureau" and inserting 
"(a) IN GENERAL.-The Bureau"; 

(2) by striking "This section" and insert
ing "(c) Application of Section.-This sec
tion"; 

(3) in paragraph (4) of subsection (a), as 
designated by paragraph (1)-

(A) by striking "Provide" and inserting 
"provide"; and 

(B) by striking the period at the end and 
inserting"; and"; 

(4) by inserting after paragraph (4) of sub
section (a), as designated by paragraph (1), 
the following new paragraph: 

"(5) provide notice of release of prisoners 
in accordance with subsection (b). "; and 

(5) by inserting after subsection (a), as des
ignated by paragraph (1), the following new 
subsection: 

"(b) NOTICE OF RELEASE OF PRISONERS.-(1) 
Except in the case of a prisoner being pro
tected under chapter 224, the Bureau of Pris
ons shall, at least 5 days prior to the date on 
which a prisoner described in paragraph (3) is 

to be released on supervised release. or, in 
the case of a prisoner on supervised release, 
at least 5 days prior to the date on which the 
prisoner changes residence to a new jurisdic
tion, cause written notice of the release or 
change of residence to be made to the chief 
law enforcement officer of the State and of 
the local jurisdiction in which the prisoner 
will reside. 

"(2) A notice under paragraph (1) shall dis
close-

"(A) the prisoner's name; 
"(B) the prisoner's criminal history, in

cluding a description of the offense of which 
the prisoner was convicted; and 

"(C) any restrictions on conduct or other 
conditions to the release of the prisoner that 
are imposed by law, the sentencing court, or 
the Bureau of Prisons or any other Federal 
agency. 

"(3) A prisoner is described in this para
graph if the prisoner was convicted of-

"(A) a drug trafficking crime (as defined in 
section 924(c)(2)); or 

"(B) a crime of violence (as defined in sec
tion 924(c)(3)). 

"(4) The notice provided under this section 
shall be used solely for law enforcement pur
poses.". 

(b) APPLICATION TO PRISONERS TO WHICH 
PRIOR LAW APPLIES.-In the case of a pris
oner convicted of an offense committed prior 
to November 1, 1987, the reference to super
vised release in section 4042(b) of title 18, 
United States Code, shall be deemed to be a 
reference to probation or parole. 

TITLE XI-ILLEGAL DRUGS 
Subtitle A-Drug Testing 

SEC. 1101. DRUG TESTING OF FEDERAL OFFEND
ERS ON POST-CONVICTION RELEASE. 

(a) DRUG TESTING PROGRAM.-(1) Chapter 
229 of title 18, United States Code, is amend
ed by adding at the end the following new 
section: 
"§ 3608. Drug testing of Federal offenders on 

post-conviction release 
"The Director of the Administrative Office 

of the United States Courts, in consultation 
with the Attorney General and the Secretary 
of Health and Human Services, shall, as soon 
as is practicable after the effective date of 
this section, establish a program of drug 
testing of Federal offenders on post-convic
tion release. The program shall include such 
standards and guidelines as the Director may 
determine necessary to ensure the reliability 
and accuracy of the drug testing programs. 
In each district where it is feasible to do so, 
the chief probation officer shall arrange for 
the drug testing of defendants on post-con
viction release pursuant to a conviction for a 
felony or other offense described in section 
3563(a)(4).". 

(2) The chapter analysis for chapter 229 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 

"3608. Drug testing of Federal offenders on 
post-conviction release." . 

(b) DRUG TESTING CONDITION FOR PROBA
TION.-

(1) CONDITIONS OF PROBATION.-Section 
3563(a) of title 18, United States Code, is 
amended-

(A) in paragraph (2) by striking "and"; 
(B) in paragraph (3) by striking the period 

and inserting "; and"; and 
(C) by inserting after paragraph (3) the fol

lowing new paragraph: 
"(4) for a felony, an offense involving a 

firearm as defined in section 921 of this title, 
a drug or narcotic offense as defined in sec
tion 404(c) of the Controlled Substances Act 
(21 U.S.C. 844(c)), or a crime of violence as 
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defined in section 16 of this title, that the de
fendant refrain from any unlawful use of the 
controlled substance and submit to periodic 
drug tests (as determined by the court) for 
use of a controlled substance. This latter 
condition may be suspended or ameliorated 
upon request of the Director of the Adminis
trative Office of the United States Courts, or 
the Director's designee. In addition, the 
Court may decline to impose this condition 
for any individual defendant, if the defend
ant's presentence report or other reliable 
sentencing information indicates a low risk 
of future substance abuse by the defendant. 
A defendant who tests positive may be de
tained pending verification of a drug test re
sult.". 

(2) DRUG TESTING FOR SUPERVISED RE
LEASE.-Section 3583(d) of title 18, United 
States Code, is amended by inserting after 
the first sentence the following: "For a de
fendant convicted of a felony or other offense 
described in section 3563(a)(4), the court shall 
also order, as an explicit condition of super
vised release, that the defendant refrain 
from any unlawful use of a controlled sub
stance and submit to periodic drug tests (as 
determined by the court), for use of a con
trolled substance. This latter condition may 
be suspended or ameliorated as provided in 
section 3563(a)( 4).". 

(3) DRUG TESTING IN CONNECTION WITH PA
ROLE.-Section 4209(a) of title 18, United 
States Code, is amended by inserting after 
the first sentence the following: "If the pa
rolee has been convicted of a felony or other 
offense described in section 3563(a)(4), the 
Commission shall also impose as a condition 
of parole that the parolee refrain from any 
unlawful use of a controlled substance and 
submit to periodic drug tests (as determined 
by the Commission) for use of a controlled 
substance. This latter condition may be sus
pended or ameliorated as provided in section 
3563(a)(4).". 

(C) REVOCATION OF PAROLE.-Section 4214(f) 
of title 18, United States Code, is amended by 
inserting after "substance" the following: ", 
or who unlawfully uses a controlled sub
stance or refuses to cooperate in drug testing 
imposed as a condition of parole,". 

Subtitle B-Precursor Chemicals 

SEC. 1121. SHORT TITLE. 

This subtitle may be cited as "The Chemi
cal Control and Environmental Responsibil
ity Act of 1993". 
SEC. 1122. DEFINITION AMENDMENI'S. 

(a) REFERENCES TO LISTED CHEMICALS IN 
SECTION 102.-Section 102 of the Controlled 
Substances Act (21 U.S.C. 802) is amended-

(1) in paragraph (33) by striking "any listed 
precursor chemical or listed essential chemi
cal" and inserting "any list I chemical or 
any list II chemical"; 

(2) in paragraph (34) by striking "listed 
precursor chemical" and inserting "list I 
chemical" and by striking "critical to the 
creation" and inserting "important to the 
manufacture''; 

(3) in paragraph (35) by striking "listed es
sential chemical" and inserting "list II 
chemical" and by striking "that is used as a 
solvent, reagent or catalyst" and inserting 
", which is not a list I chemical, that is 
used"; and 

(4) in paragraph (40) by striking the phrase 
"listed precursor chemical or a listed essen
tial chemical" and inserting "list I chemical 
or a list II chemical" both places it appears. 

(b) REFERENCES TO LISTED CHEMICALS IN 
SECTION 310.-Section 310 of the Controlled 
Substances Act (21 U.S.C. 830) is amended-

(1) in subsection (a)(l)(A) by striking "pre
cursor chemical" and inserting "list I chemi
cal"; 

(2) in subsection (a)(l)(B) by striking "an 
essential chemical" and inserting "a list II 
chemical''; and 

(3) in subsection (c)(2)(D) by striking "pre
cursor chemical" and inserting "chemical 
control". 

(C) OTHER AMENDMENTS TO SECTION 102.
Section 102 of the Controlled Substances Act 
(21 U.S.C. 802) is amended-

(1) in paragraph (34) by inserting ", its 
esters," before "and" in subparagraphs (A), 
(F), and (H); · 

(2) in paragraph (38) by striking the period 
and inserting "or who acts as a broker or 
trader for an international transaction in
volving a listed chemical, a tableting ma
chine, or an encapsulating machine"; 

(3) in paragraph (39)(A) by striking "or ex
portation" and inserting ", exportation or 
any international transaction which does 
not involve the importation or exportation 
of a listed chemical into or out of the United 
States if a broker or trader located in the 
United States participates in the trans
action,"; 

(4) in paragraph (39)(A)(iii) by inserting "or 
any category of transaction for a specific 
listed chemical or chemicals" after "trans
action"; 

(5) in paragraph (39)(A)(iv) by striking the 
semicolon and inserting "unless the listed 
chemical is ephedrine as defined in para
graph (34)(C) of this section or any other list
ed chemical which the Attorney General 
may by regulation designate as not subject 
to this exemption after finding that such ac
tion would serve the regulatory purposes of 
this chapter in order to prevent diversion 
and the total quantity of the ephedrine or 
other listed chemical designated pursuant to 
this paragraph included in the transaction 
equals or exceeds the threshold established 
for that chemical by the Attorney Gen
eral;"; 

(6) in paragraph (39)(A)(v) by striking the 
semicolon and inserting "which the Attor
ney General has by regulation designated as 
exempt from the application of this chapter 
based on a finding that the mixture is formu
lated in such a way that it cannot be easily 
used in the illicit production of a controlled 
substance and that the listed chemical or 
chemicals contained in the mixture cannot 
be readily recovered;"; and 

(7) by adding at the end the following new 
paragraph: 

"(42) The terms 'broker' and 'trader' mean 
a person who assists in arranging an inter
national transaction in a listed chemical by 
negotiating contracts, serving as an agent or 
intermediary, or bringing together a buyer 
and a seller, or a buyer or seller and a trans
porter.". 
SEC. 1123. REGISTRATION REQUIREMENT. 

(a) RULES AND REGULATIONS.-Section 301 
of the Controlled Substances Act (21 U.S.C. 
821) is amended by striking the period and 
inserting "and to the registration and con
trol of regulated persons and of regulated 
transactions.". 

(b) PERSONS REQUIRED To REGISTER.-Sec
tion 302 of the Controlled Substances Act (21 
U:S.C. 822) is amended-

(1) in subsection (a)(l) by inserting "or list 
I chemical" after "controlled substance" 
each place it appears; 

(2) in subsection (b) by inserting "or list I 
chemicals" after "controlled substances" 
and by inserting "or chemicals" after "such 
substances"; 

(3) in subsection (c) by inserting "or list I 
chemicals" after "controlled substance" 
each place it appears; and 

(4) in subsection (e) by inserting "or list I 
chemicals" after "controlled substances". 

(C) REGISTRATION REQUIREMENTS IN CON
TROLLED SUBSTANCES ACT.-Section 303 of 
the Controlled Substances Act (21 U.S.C. 823) 
is amended by adding at the end the follow
ing new subsection: 

"(h) The Attorney General shall register 
an applicant to distribute a list I chemical 
unless the Attorney General determines that 
the registration would be inconsistent with 
the public interest. In determining the pub
lic interest, the following factors shall be 
considered: 

"(1) Maintenance of effective controls 
against diversion of listed chemicals into 
other than legitimate channels. 

"(2) Compliance with applicable Federal, 
State and local law. 

"(3) Prior conviction record of applicant 
under Federal or State laws relating to con
trolled substances or to chemicals controlled 
under Federal or State law. 

"(4) Past experience in the manufacture 
and distribution of chemicals. 

"(5) Such other factors as may be relevant 
to and consistent with the public health and 
safety.". 

(d) DENIAL, REVOCATION, OR SUSPENSION OF 
REGISTRATION.-Section 304 of the Controlled 
Substances Act (21 U.S.C. 824) is amended-

(1) in subsection (a) by inserting "or a list 
I chemical" after "controlled substance" 
each place it appears and by inserting "or 
list I chemicals" after "controlled sub
stances"; 

(2) in subsection (b) by inserting "or list I 
chemical" after "controlled substance"; 

(3) in subsection (f) by inserting "or list I 
chemicals" after "controlled substances" 
each place it appears; and 

(4) in subsection (g) by inserting "or list I 
chemicals" after "controlled substances" 
each place it appears and by inserting "or 
list I chemical" after "controlled substance" 
each place it appears. 

(e) REGISTRATION REQUIREMENTS IN CON
TROLLED SUBSTANCES IMPORT AND EXPORT 
AcT.-Section 1008 of the Controlled Sub
stances Import and Export Act (21 U.S.C. 958) 
is amended-

(1) in subsection (c)-
(A) by striking "(c) The" and inserting 

"(c)(l) The"; and 
(B) by adding at the end the following new 

paragraph: 
"(2) The Attorney General shall register an 

applicant to import or export a list I chemi
cal unless the Attorney General determines 
that the issuance of such registration is in
consistent with the public interest. In deter
mining the public interest, the factors enu
merated in section 303(h) shall be consid
ered."; 

(2) in subsection (d)-
(A) in paragraph (3) by inserting "or list I 

chemical or chemicals," after "substances,"; 
and 

(B) in paragraph (6) by inserting "or list I 
chemicals" after "controlled substances" 
each place it appears; 

(3) in subsection (e) by striking "and 307" 
and inserting", 827, and 310"; and 

(4) in subsections (f), (g), and (h) by insert
ing "or list I chemicals" after "controlled 
substances" each place it appears. 

(f) PROHIBITED ACTS C.-Section 403(a) of 
the Controlled Substances Act (21 U.S.C. 
843(a)) is amended-

(1) by striking "or" at the end of paragraph 
(7); 
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(2) by striking the period at the end of 

paragraph (8) and inserting"; or"; and 
(3) by adding at the end the following new 

paragraph: 
"(9) in the case of a person who is a regu

lated person, to distribute, import, or export 
a list I chemical without the registration re
quired by this title.". 
SEC. 1124. REPORTING OF LISTED CHEMICAL 

MANUFACTURING. 
Section 310(b) of the Controlled Substances 

Act (21 U.S.C. 830(b)) is amended-
(1) by striking "(b) Each regulated person" 

and inserting "(b)(l) Each regulated person"; 
(2) by redesignating paragraphs (1), (2), (3), 

and (4) as subparagraphs (A), (B), (C), and 
(D), respectively; 

(3) by striking "paragraph (1)" each place 
it appears and inserting "subparagraph (A)"; 

(4) by striking "paragraph (2)" and insert
ing "subparagraph (B)"; 

(5) by striking "paragraph (3)" and insert
ing "subparagraph (C)"; and 

(6) by adding at the end the following new 
paragraph: 

"(2) Each regulated person who manufac
tures a listed chemical shall report annually 
to the Attorney General, in such form and 
manner and containing such specific data as 
the Attorney General shall prescribe by reg
ulation, information concerning listed 
chemicals manufactured by the person.". 
SEC. 1125. REPORTS BY BROKERS AND TRADERS; 

CRIMINAL PENALTIES. 
(a) NOTIFICATION, REPORTING, RECORD

KEEPING, AND OTHER REQUIREMENTS.-Section 
1018 of the Controlled Substances Import and 
Export Act (21 U.S.C. 971) is amended by add
ing at the end the following new subsection: 

"(d) Any person located in the United 
States who is a broker or trader for an inter
national transaction in a listed chemical 
that is a regulated transaction solely be
cause of that person's involvement as a 
broker or trader shall, with respect to that 
transaction, be subject to all of the notifica
tion, reporting, recordkeeping, and other re
quirements placed upon exporters of listed 
chemicals by this title and by title II.". . 

(b) PENALTIES.-Section 1010(d) of the Con
trolled Substances Import and Export Act (21 
U.S.C. 960(d)) is amended to read as follows: 

"(d) PENALTY FOR IMPORTATION OR EXPOR-
TATION.-Any person who knowingly or in
tentionally-

"(1) imports or exports a listed chemical 
with intent to manufacture a controlled sub
stance in violation of this title; 

"(2) exports a listed chemical, or serves as 
a broker or trader for an international trans
action involving a listed chemical, in viola
tion of the laws of the country to which the 
chemical is exported; 

"(3) imports or exports a listed chemical 
knowing, or having reasonable cause to be
lieve, that the chemical will be used to man
ufacture a controlled substance in violation 
of this title; or 

"(4) exports a listed chemical, or serves as 
a broker or trader for an international trans
action involving a listed chemical, knowing, 
or having reasonable cause to believe, that 
the chemical will be used to manufacture a 
controlled substance in violation of the laws 
of the country to which the chemical is ex
ported, 
shall be fined in accordance with title 18, 
United States Code, imprisoned not more 
than 10 years, or both.". 
SEC. 1126. EXEMPI'ION AUI'HORITY; ADDmONAL 

PENALTIES. 
(a) ADVANCE NOTICE.-Section 1018 of the 

Controlled Substances Import and Export 
Act (21 U.S.C. 971), as amended by section 

1125(a), is amended by adding at the end the 
following new subsection: 

"(e)(l) The Attorney General may by regu
lation require that the 15-day advance notice 
requirement of subsection (a) apply to all ex
ports of specific listed chemicals to specified 
nations, regardless of the status of certain 
customers in such country as regular cus
tomers if the Attorney General finds that 
the action is necessary to support effective 
diversion control programs or is required by 
treaty or other international agreement to 
which the United States is a party. 

"(2) The Attorney General may by regula
tion waive the 15-day advance notice require
ment for exports of specific listed chemicals 
to specified countries if the Attorney Gen
eral determines that the advance notice is 
not required for effective chemical control. 
If the advance notice requirement is waived, 
exporters of such listed chemicals shall be 
required to either submit reports of individ
ual exportations or to submit periodic re
ports of the exportation of such listed chemi
cals to the Attorney General at such time or 
times and containing such information as 
the Attorney General shall establish by reg
ulation. 

"(3) The Attorney General may by regula
tion waive the 15-day advance notice require
ment for the importation of specific listed 
chemicals if the Attorney General deter
mines that the requirement is not necessary 
for effective chemical control. If the advance 
notice requirement is waived, importers of 
such listed chemicals shall be required to 
submit either reports of individual importa
tions or periodic reports of the importation 
of such listed chemicals to the Attorney 
General at such time or times and contain
ing such information as the Attorney Gen
eral shall establish by regulation.". 

(b) PENALTIES.- Section 1010(d) of the Con
trolled Substances Import and Export Act (21 
U.S.C. 960(d)), as amended by section 1015(b), 
is amended by-

(1) striking "or" at the end of paragraph 
(3); 

(2) striking the comma at the end of para
graph (4) and inserting"; or"; and 

(3) by adding after paragraph (4) the follow
ing new paragraph: 

"(5) imports or exports a listed chemical, 
with the intent to evade the reporting or rec
ordkeeping requirements of section 1018 ap
plicable to such importation or exportation 
by falsely representing to the Attorney Gen
eral that the importation or exportation 
qualifies for a waiver of the advance notice 
requirement granted pursuant to section 
1128(d) (1) or (2) by misrepresenting the ac
tual country of final destination of the listed 
chemical or the actual listed chemical being 
imported or exported," . 

SEC. 1127. AMENDMENTS TO LIST I. 

Section 102(34) of the Controlled Sub
stances Act (21 U.S.C. 802(34)) is amended: 

(1) by striking subparagraphs (0), (U), and 
(W); 

(2) by redesignating subparagraphs (P), (Q), 
(R), (S), (T), (V), (X), and (Y) as subpara
graphs (0), (P), (Q), (R), (S), (T), (U), and (X), 
respectively; 

(3) by inserting after subparagraph (U), as 
redesignated by paragraph (2), the following 
new subparagraphs: 

"(V) benzaldehyde. 
"(W) nitroethane."; and 
(4) in subparagraph (X), as redesignated by 

paragraph (2), by striking "(X)" and insert
ing "(U)". 

SEC. 1128. ELIMINATION OF REGULAR SUPPLIER 
STATUS AND CREATION OF REGU· 
LAR IMPORTER STATUS. 

(a) DEFINITION.-Section 102(37) of the Con
trolled Substances Act (21 U.S.C. 802(37)) is 
amended to read as follows: 

"(37) The term 'regular importer' means, 
with respect to a specific listed chemical, a 
person who has an established record as an 
importer of that listed chemical that is re
ported to the Attorney General.". 

(b) NOTIFICATION, SUSPENSION OF SHIPMENT, 
AND PENALTIES.-Section 1018 of the Con
trolled Substances Act (21 U.S.C. 971) is 
amended-

(1) in subsection (b)(l) by striking "regular 
supplier of the regulated person" and insert
ing "to an importation by a regular im
porter"; 

(2) in subsection (b)(2)-
(A) by striking "a customer or supplier of 

a regulated person" and inserting "a cus
tomer of a regulated person or to an im
porter"; and 

(B) by striking "regular supplier" and in
serting "the importer as a regular im
porter"; and 

(3) in subsection (c)(l) by striking "regular 
supplier" and inserting "regular importer". 
SEC. 1129. ADMINISTRATIVE INSPECTIONS AND 

AUI'HORITY. 
Section 510(a)(2) of the Controlled Sub

stances Act (21 U.S.C. 880(a)(2)) is amended 
to read as follows: 

"(2) places, including factories, ware
houses, or other establishments, and convey
ances, where a person registered under sec
tion 303 (or exempt from such registration 
under section 302(d) or by regulation of the 
Attorney General) or a regulated person may 
lawfully hold, manufacture, distribute, dis
pense, administer, or otherwise dispose of 
controlled substances or listed chemicals or 
where records relating to such an activity 
are maintained.". 
SEC. 1130. THRESHOLD AMOUNTS. 

Section 102(39)(A) of the Controlled Sub
stances Act (21 U.S.C. 802(39)(A)), as amended 
by section 1112, is amended by inserting "of 
a listed chemical, or if the Attorney General 
establishes a threshold amount for a specific 
listed chemical," before " a threshold 
amount, including a cumulative threshold 
amount of multiple transactions" . 
SEC. 1131. MANAGEMENT OF LISTED CHEMICALS. 

(a) AMENDMENT OF CONTROLLED SUB
STANCES ACT.-Part c of the Controlled Sub
stances Act (21 U.S.C. 801 et seq.) is amended 
by adding at the end the following new sec
tion: 

"MANAGEMENT OF LISTED CHEMICALS 
"SEC. 311. (a) OFFENSE.-It is unlawful for a 

person who possesses a listed chemical with 
the intent that it be used in the illegal man
ufacture of a controlled substance to manage 
the listed chemical or waste from the manu
facture of a controlled substance otherwise 
than as required by regulations issued under 
sections 3001, 3002, 3003, 3004, and 3005 of the 
Solid Waste Disposal Act (42 U.S.C. 6921, 6922, 
6923, 6924, and 6925). 

"(b) PENALTY.-(1) In addition to a penalty 
that may be imposed for the illegal manufac
ture, possession, or distribution of a listed 
chemical or toxic residue of a clandestine 
laboratory, a person who violates subsection 
(a) shall be assessed the costs described in 
paragraph (2) and shall be imprisoned as de
scribed in paragraph (3). 

"(2) Pursuant to paragraph (1), a defendant 
shall be assessed the following costs to the 
United States, a State, or other authority or 
person that undertakes to correct the results 
of the improper management of a listed 
chemical: 
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"(A) The cost of initial cleanup and dis

posal of the listed chemical and contami
nated property. 

"(B) The cost of restoring property that is 
damaged by exposure to a listed chemical for 
rehabilitation under Federal, State, and 
local standards. 

"(3)(A) A violation of subsection (a) shall 
be punished as a Class D felony, or in the 
case of a willful violation, as a Class C fel
ony. 

"(B) It is the sense of the Congress that 
guidelines issued by the Sentencing Commis
sion regarding sentencing under this para
graph should recommend that the term of 
imprisonment for the violation of subsection 
(a) should not be less than 5 years, or less 
than 10 years in the case of a willful viola
tion. 

"(4) The court may order that all or a por
tion of the earnings from work performed by 
a convicted offender in prison be withheld for 
payment of costs assessed under paragraph 
(2). 

"(c) SHARING OF FORFEITED ASSETS.-The 
Attorney General may direct that assets for
feited under section 511 in connection with a 
prosecution under this section be shared 
with State agencies that participated in the 
seizure or cleaning up of a contaminated 
site.". 

(b) AMENDMENT OF TITLE 11, UNITED STATES 
CoDE.-Section 523(a) of title 11, United 
States Code, is amended-

(1) by striking "or" at the end of paragraph 
(11); 

(2) by striking the period at the end of 
paragraph (12) and inserting"; or"; and 

(3) by adding at the end the following new 
paragraph: 

"(13) for costs assessed under section 311(b) 
of the Controlled Substances Act.". 
SEC. 1132. ATI'ORNEY GENERAL ACCESS TO THE 

NATIONAL PRACTITIONER DATA 
BANK. 

Part B of the Health Care Quality Improve
ment Act of 1986 (42 U.S.C. 11131 et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 428. DISCLOSURE OF INFORMATION TO THE 

ATI'ORNEY GENERAL. 
"Information respecting physicians or 

other licensed health care practitioners re
ported to the Secretary (or to the agency 
designated under section 424(b)) under this 
part or section 1921 of the Social Security 
Act (42 U.S.C. 1396r-2) shall be provided to 
the Attorney General. The Secretary shall-

"(1) transmit to the Attorney General such 
information as the Attorney General may 
designate or request to assist the Drug En
forcement Administration in the enforce
ment of the Controlled Substances Act (21 
U.S.C. 801 et seq.) and other laws enforced by 
the Drug Enforcement Administration; and 

"(2) transmit such information related to 
health care providers as the Attorney Gen
eral may designate or request to assist the 
Federal Bureau of Investigation in the en
forcement of title 18, the Act entitled 'An 
Act to regulate the practice of pharmacy and 
the sale of poison in the consular districts of 
the United States in China', approved March 
3, 1915 (21 U.S.C. 201 et seq.), and chapter V 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 351 et seq.).". 
SEC. 1133. REGULATIONS AND EFFECTIVE DATE. 

(a) REGULATIONS.-The Attorney General 
shall, not later than 90 days after the enact
ment of this Act, issue regulations necessary 
to carry out this subtitle. 

(b) EFFECTIVE DATE.-The amendments 
made by this subtitle shall become effective 
on the date that is 120 days after the date of 
enactment of this Act. 

Subtitle C-Other Provisions 

SEC. 1141. ADVERTISEMENTS OF CONTROLLED 
SUBSTANCES. 

Section 403 of the Controlled Substances 
Act (21 U.S.C. 843) is amended-

(1) by redesignating subsections (c) and (d) 
as (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) It shall be unlawful for any person to 
print, publish, place, or otherwise cause to 
appear in any newspaper, magazine, handbill, 
or other publication, any written advertise
ment knowing that it has the purpose of 
seeking or offering illegally to receive, buy, 
or distribute a Schedule I controlled sub
stance. As used in this section the term 'ad
vertisement' includes, in addition to its ordi
nary meaning, such advertisements as those 
for a catalog of Schedule I controlled sub
stances and any similar written advertise
ment that has the purpose of seeking or of
fering illegally to receive, buy, or distribute 
a Schedule I controlled substance, but does 
not include material that-

"(1) merely advocates the use of a similar 
material or advocates a position or practice; 
and 

"(2) does not attempt to propose or facili
tate an actual transaction in a Schedule I 
controlled substance." . 
SEC. 1142. CLOSING OF LOOPHOLE FOR ll..LEGAL 

IMPORTATION OF SMALL DRUG 
QUANTITIES. 

Section 497(a)(2)(A) of the Tariff Act of 1930 
(19 U.S.C. 1497(a)(2)(A)) is amended by adding 
"or $500, whichever is greater" after "value 
of the article''. 
SEC. 1143. DRUG PARAPHERNALIA AMENDMENT. 

Section 422 of the Controlled Substances 
Act (21 U.S.C. 863) is amended by adding at 
the end the following new subsection: 

"(g) CIVIL ENFORCEMENT.-The Attorney 
General may bring a civil action against any 
person who violates this section. The action 
may be brought in any district court of the 
United States or the United States courts of 
any territory in which the violation is tak
ing or has taken place. The court in which 
such action is brought shall determine the 
existence of any violation by a preponder
ance of the evidence, and shall have the 
power to assess a civil penalty of up to 
$100,000 and to grant such other relief, in
cluding injunctions, as may be appropriate. 
Such remedies shall be in addition to any 
other remedy available under statutory or 
common law.". 
SEC. 1144. CONFORMING AMENDMENT ADDING 

CERTAIN DRUG OFFENSES AS RE
QUIRING FINGERPRINTING AND 
RECORDS FOR RECIDIVIST JUVE. 
NILES. 

Subsections (d) and (f) of section 5038 of 
title 18, United States Code, are amended by 
striking "or an offense described in section 
841, 952(a), 955, or 959, of title 21," and insert
ing "or an offense described in section 401 of 
the Controlled Substances Act (21 U.S.C. 841) 
or section 1002(a), 1003, 1005, 1009, or 1010(b) 
(1), (2), or (3) of the Controlled Substances 
Import and Export Act (21 U.S.C. 952(a), 953, 
955, 959, or 960(b) (1), (2), and (3)).". 
SEC. 1145. CLARIFICATION OF NARCOTIC OR 

OTHER DANGEROUS DRUGS UNDER 
RICO. 

Section 1961(1) of title 18, United States 
Code, is amended by striking "narcotic or 
other dangerous drugs" each place it appears 
and inserting "a controlled substance or list
ed chemical (as defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802))". 

SEC. 1146. CONFORMING AMENDMENTS TO RE
CIDIVIST PENALTY PROVISIONS OF 
THE CONTROLLED SUBSTANCES ACT 
AND THE CONTROLLED SUB· 
STANCES IMPORT AND EXPORT ACT. 

(a) SECTION 40l(b)(l) (B), (C), AND (D) OF THE 
CONTROLLED SUBSTANCES ACT.-Subpara
graphs (B). (C), and (D) of section 401(b)(l) of 
the Controlled Substances Act (21 U.S.C. 
841(b)(l) (B), (C), and (D)) are amended in the 
second sentence by striking "one or more 
prior convictions" and all that follows 
through "have become final" and inserting 
"a prior conviction for a felony drug offense 
has become final". 

(b) SECTION 1010(b) (1), (2), AND (3) OF THE 
CONTROLLED SUBSTANCES IMPORT AND EXPORT 
ACT.-Paragraphs (1), (2), and (3) of section 
lOlO(b) of the Controlled Substances Import 
and Export Act (21 U.S.C. 960(b) (1), (2), and 
(3)) are amended in the second sentence by 
striking "one or more prior convictions" and 
all that follows through "have become final" 
and inserting "a prior conviction for a felony 
drug offense has become final". 

(c) SECTION 1012(b) OF THE CONTROLLED IM
PORT AND EXPORT ACT.-Section 1012(b) of 
the Controlled Substances Import and Ex
port Act (21 U.S.C. 962(b)) is amended by 
striking "one or more prior convictions of 
him for a felony under any provision of this 
subchapter or subchapter I of this chapter or 
other law of a State, the United States, or a 
foreign country relating to narcotic drugs, 
marihuana, or depressant or stimulant 
drugs, have become final" and inserting in 
lieu thereof "one or more prior convictions 
of such person for a felony drug offense have 
become final''. 

(d) SECTION 40l(b)(l)(A) OF THE CONTROLLED 
SUBSTANCES ACT.-Section 401(b)(l)(A) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(l)(A)) is amended by striking the sen
tence beginning "For the purposes of this 
subparagraph, the term 'felony drug offense' 
means". 

(e) SECTION 102 OF THE CONTROLLED SUB
STANCES ACT.-Section 102 of the Controlled 
Substances Act (21 U.S.C. 802), as amended 
by section 1012(c)(7), is amended by adding at 
the end the following new paragraph: 

"(43) The term 'felony drug offense' means 
an offense that is punishable by imprison
ment for more than 1 year under any law of 
the United States or of a State or foreign 
country that prohibits or restricts conduct 
relating to narcotic drugs, marihuana, or de
pressant or stimulant substances.". 
SEC. 1147. ELIMINATION OF OUTMODED LAN

GUAGE RELATING TO PAROLE. 
(a) SECTION 40l(b)(l) OF THE CONTROLLED 

SUBSTANCES ACT.-Subparagraphs (A) and (B) 
of section 401(b)(l) of the Controlled Sub
stances Act (21 U.S.C. 841(b)(l)) are amended 
by striking "No person sentenced under this 
subparagraph shall be eligible for parole dur
ing the term of imprisonment imposed there
in.". 

(b) SECTION 1010(b) OF THE CONTROLLED 
SUBSTANCES IMPORT AND EXPORT ACT.-Para
graphs (1) and (2) of section 1010(b) of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 960(b)) are amended by strik
ing "No person sentenced under this para
graph shall be eligible for parole during the 
term of imprisonment imposed therein.". 

(c) SECTION 419(d) OF THE CONTROLLED SUB
STANCES ACT.-Section 419(d) of the Con
trolled Substances Act (21 U.S.C. 860(c)), as 
redesignated by section 501(1), is amended by 
striking "An individual convicted under this 
section shall not be eligible for parole until 
the individual has served the mandatory 
minimum term of imprisonment as provided 
by this section.". 
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(d) SECTION 420(e) OF THE CONTROLLED SUB

STANCES ACT.-Section 420(e) of the Con
trolled Substances Act (21 U.S.C. 861(a)) is 
amended by striking "An individual con
victed under this section of an offense for 
which a mandatory minimum term of im
prisonment is applicable shall not be eligible 
for parole under section 4202 of title 18 until 
the individual has served the mandatory 
term of imprisonment as enhanced by this 
section.". 
SEC. 1148. DRUGGED OR DRUNK DRIVING CHILD 

PROTECTION. 
(a) APPLICATION OF STATE LAW IN AREAS 

WITlilN FEDERAL JURISDICTION.-Section 13(b) 
of title 18, United States Code, is amended

(1) by striking "For purposes" and insert
ing "{1) Subject to paragraph (2) and for pur
poses"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(2)(A) In addition to any term of impris
onment provided for operating a motor vehi
cle under the influence of a drug or alcohol 
imposed under the law of a State, territory, 
possession, or district, the punishment for 
such an offense under this section shall in
clude an additional term of imprisonment of 
not more than 1 year, or if serious bodily in
jury of a minor is caused, 5 years, or if death 
of a minor is caused, 10 years, and an addi
tional fine of not more than $1,000, or both, 
if-

"(i) a minor (other than the offender) was 
present in the motor vehicle when the of
fense was committed; and 

"(ii) the law of the State, commonwealth, 
territory, possession, or district in which the 
offense occurred does not provide an addi
tional term of imprisonment under the cir
cumstances described in clause (i). 

"(B) For the purposes of subparagraph (A), 
the term 'minor' means a person less than 18 
years of age.". 

(b) COMMON CARRIERS.-Section 342 of title 
18, United States Code, is amended-

(1) by inserting "(a)" before "Whoever"; 
and 

(2) by adding at the end the following new 
subsection: 

"(b)(l) In addition to any term of imprison
ment imposed for an offense under sub
section (a), the punishment for such an of
fense shall include an additional term of im
prisonment of not more than 1 year, or if se
rious bodily injury of a minor is caused, 5 
years, or if death of a minor is caused, 10 
years, and an additional fine of not more 
than $1,000, or both, if a minor (other than 
the offender) was present in the common car
rier when the offense was committed. 

"(2) For the purposes of paragraph (1), the 
term · 'minor' means a person less than 18 
years of age.". 
SEC. 1149. EVICTION FROM PLACES MAINTAINED 

FOR MANUFACTURING, DISTRIBUT
ING, OR USING CONTROILED SUB
STANCES. 

Section 416 of the Controlled Substances 
Act (21 U.S.C. 856) is amended by adding at 
the end the following new subsection: 

"(c) The Attorney General may bring a 
civil action against any person who violates 
this section. The action may be brought in 
any district court of the United States or the 
United States courts of any territory in 
which the violation is taking place. The 
court in which such action is brought shall 
determine the existence of a violation by a 
preponderance of the evidence, and shall 
have the power to assess a civil penalty of up 
to $100,000 and to grant such other relief in
cluding injunctions and evictions as may be 
appropriate. Such remedies shall be in addi-

tion to any other remedy available under 
statutory or common law.". 
SEC. 1150. ANABOLIC STEROIDS PENALTIES. 

Section 404 of the Controlled Substances 
Act (21 U.S.C. 844) is amended by inserting 
after subsection (a) the following new sub
section: 

"(b)(l) Whoever, being a physical trainer or 
adviser to a person, attempts to persuade or 
induce the person to possess or use anabolic 
steroids in violation of subsection (a), shall 
be fined under title 18, United States Code, 
imprisoned not more than 2 years (or if the 
person attempted to be persuaded or induced 
was less than 18 years of age at the time of 
the offense, 5 years), or both. 

"(2) As used in this subsection, the term 
'physical trainer or adviser' means a profes
sional or amateur coach, manager, trainer, 
instructor, or other such person who pro
vides athletic or physical instruction, train
ing, advice, assistance, or any other such 
service to any person.". 
SEC. 1151. PROGRAM TO PROVIDE PUBLIC 

AWARENESS OF THE PROVISIONS OF 
LAW THAT CONDmON PORTIONS OF 
A STATE'S FEDERAL IDGHWAY 
FUNDING ON THE STATE'S ENACT
MENT OF LEGISLATION REQUIRING 
THE REVOCATION OF THE DRIVER'S 
LICENSES OF CONVICTED DRUG 
ABUSERS. 

The Attorney General, in consultation 
with the Secretary of Transportation, shall 
implement a program of national awareness 
of section 333 of Public Law 101-516 (104 Stat. 
2184) and section 104(a)(3) of title 23, United 
States Code, which shall notify the Gov
ernors and State Representatives of the re
quirements of those sections. 
SEC. 1152. DRUG ABUSE RESISTANCE EDUCATION 

PROGRAMS. 
Section 5122(c) of the Drug-Free Schools 

and Communities Act of 1986 (20 U.S.C. 
3192(c)) is amended by inserting "or local 
governments with the concurrence of local 
educational agencies" after "for grants to 
local educational agencies". 
SEC. 1153. MISUSE OF THE WORDS "DRUG EN

FORCEMENT ADMINISTRATION" OR 
THE INITIALS "DEA". 

Section 709 of title 18, United States Code, 
is amended by inserting the following new 
paragraph before the paragraph beginning 
"Shall be punished": 

"Whoever, except with the written permis
sion of the Administrator of the Drug En
forcement Administration, knowingly uses 
the words 'Drug Enforcement Administra
tion' or the initials 'DEA' or any colorable 
imitation of such words or initials, in con
nection with any advertisement, circular, 
book, pamphlet, software or other publica
tion, play, motion picture, broadcast, tele
cast, or other production, in a manner rea
sonably calculated to convey the impression 
that such advertisement, circular, book, 
pamphlet, software or other publication, 
play, motion picture, broadcast, telecast, or 
other production is approved, endorsed, or 
authorized by the Drug Enforcement Admin
istration,". 

TITLE XII-PUBLIC CORRUPTION 
SEC. 1201. SHORT TITLE. 

This title may be cited as the "Anti-Cor
ruption Act of 1993". 
SEC. 1202. PUBLIC CORRUPTION. 

(a) OFFENSES.-Chapter 11 of title 18, Unit
ed States Code, is amended by adding at the 
end the following new section: 
"§ 226. Public corruption 

"(a) STATE AND LOCAL GOVERNMENT.-
"(!) HONEST SERVICES.-Whoever, in a cir

cumstance described in paragraph (3), de-

prives or defrauds, or endeavors to deprive or 
to defraud, by any scheme or artifice, the in
habitants of a State or political subdivision 
of a State of the honest services of an official 
or employee of the State or political subdivi
sion shall be fined under this title, impris
oned not more than 10 years, or both. 

"(2) FAIR AND IMPARTIAL ELECTIONS.-Who
ever, in a circumstance described in para
graph (3), deprives or defrauds, or endeavors 
to deprive or to defraud, by any scheme or 
artifice, the inhabitants of a State or politi
cal subdivision of a State of a fair and impar
tially conducted election process in any pri
mary, run-off, special, or general election-

"(A) through the procurement, casting, or 
tabulation of ballots that are materially 
false, fictitious, or fraudulent or that are in
valid, under the laws of the State in which 
the election is held; 

"(B) through paying or offering to pay any 
person for voting; 

"(C) through the procurement or submis
sion of voter registrations that contain false 
material information, or omit material in
formation; or 

"(D) through the filing of any report re
quired to be filed under State law regarding 
an election campaign that contains false ma
terial information or omits material infor
mation, 
shall be fined under this title, imprisoned 
not more than 10 years, or both. 

"(3) CIRCUMSTANCES IN WHICH OFFENSE OC
CURS.-The circumstances referred to in 
paragraphs (1) and (2) are that-

"(A) for the purpose of executing or con
cealing a scheme or artifice described in 
paragraph (1) or (2) or attempting to do so, a 
person-

"(i) places in any post office or authorized 
depository for mail matter, any matter or 
thing to be sent or delivered by the Postal 
Service, or takes or receives therefrom any 
such matter or thing, or knowingly causes to 
be delivered by mail according to the direc
tion thereon, or at the place at which it is 
directed to be delivered by the person to 
whom it is addressed, any such matter or 
thing; 

"(ii) transmits or causes to be transmitted 
by means of wire, radio, or television com
munication in interstate or foreign com
merce any writings, signs, signals, pictures, 
or sounds; 

"(iii) transports or causes to be trans
ported any person or thing, or induces any 
person to travel in or to be transported in, 
interstate or foreign commerce; or 

"(iv) uses or causes the use of any facility 
of interstate or foreign commerce; 

"(B) the scheme or artifice affects or con
stitutes an attempt to affect in any manner 
or degree, or would if executed or concealed 
affect, interstate or foreign commerce; or 

"(C) in the case of an offense described in 
paragraph (2), an objective of the scheme or 
artifice is to secure the election of an official 
who, if elected, would have any authority 
over the administration of funds derived 
from an Act of Congress totaling $10,000 or 
more during the 12-month period imme
diately preceding or following the election or 
date of the offense. 

"(b) FEDERAL GOVERNMENT.-Whoever de
prives or defrauds, or endeavors to deprive or 
to defraud, by any scheme or artifice, the in
habitants of the United States of the honest 
services of a public official or a person who 
has been selected to be a public official shall 
be fined under this title, imprisoned not 
more than 10 years, or both. 

"(c) OFFENSE BY AN OFFICIAL AGAINST AN 
EMPLOYEE OR OFFICIAL.-
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"(1) CRIMINAL OFFENSE.-Whoever, being an 

official, public official, or person who has 
been selected to be a public official, directly 
or indirectly discharges, demotes. suspends, 
threatens, harasses, or in any manner dis
criminates against an employee or official of 
the United States or of a State or political 
subdivision of a State, or endeavors to do so, 
in order to carry out or to conceal a scheme 
or artifice described in subsection (a) or (b), 
shall be fined under this title, imprisoned 
not more than 5 years, or both. 

"(2) CIVIL ACTION.-(A) Any employee or of
ficial of the United States or of a State or 
political subdivision of a State who is dis
charged, demoted, suspended, threatened, 
harassed, or in any manner discriminated 
against because of lawful acts done by the 
employee or official as a result of a violation 
of this section or because of actions by the 
employee on behalf of himself or herself or 
others in furtherance of a prosecution under 
this section (including investigation for, ini
tiation of, testimony for, or assistance in 
such a prosecution) may bring a civil action 
and obtain all relief necessary to make the 
employee or official whole, including-

"(i) reinstatement with the same seniority 
status that the employee or official would 
have had but for the violation; 

"(ii) 3 times the amount of backpay; 
"(iii) interest on the backpay; and 
"(iv) compensation for any special dam

ages sustained as a result of the violation, 
including reasonable litigation costs and 
reasonable attorney's fees. 

"(B) An employee or official shall not be 
afforded relief under subparagraph (A) if the 
employee or official participated in the vio
lation of this section with respect to which 
relief is sought. 

"(C)(i) A civil action or proceeding author
ized by this paragraph shall be stayed by a 
court upon certification of an attorney for 
the Government that prosecution of the ac
tion or proceeding may adversely affect the 
interests of the Government in a pending 
criminal investigation or proceeding. 

"(ii) The attorney for the Government 
shall promptly notify the court when a stay 
may be lifted without such adverse effects. 

"(d) DEFINITIONS.-In this section-
" 'official' includes---
"(A) any person employed by, exercising 

any authority derived from, or holding any 
position in the government of a State or any 
subdivision of the executive, legislative, ju
dicial, or other branch of government there
of, including a department, independent es
tablishment, commission, administration, 
authority, board, and bureau, and a corpora
tion or other legal entity established and 
subject to control by a government or gov
ernments for the execution of a govern
mental or intergovernmental program; 

"(B) any person acting or pretending to act 
under color of official authority; and 

"(C) any person who has been nominated, 
appointed, or selected to be an official or 
who has been officially informed that he or 
she will be so nominated, appointed, or se
lected. 

" 'person acting or pretending to act under 
color of official authority' includes a person 
who represents that he or she controls, is an 
agent of, or otherwise acts on behalf of an of
ficial, public official, and person who has 
been selected to be a public official. 

"'public official' and 'person who has been 
selected to be a public official' have the 
meanings stated in section 201 and also in
clude any person acting or pretending to act 
under color of official authority. 

"'State' means a State of the United 
States, the District of Columbia, Puerto 

Rico, and any other commonwealth, terri
tory, or possession of the United States. 

"'uses any facility of interstate or foreign 
commerce' includes the intrastate use of any 
facility that may also be used in interstate 
or foreign commerce.''. 

(b) TECHNICAL AMENDMENTS.-(1) The chap
ter analysis for chapter 11 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"226. Public corruption.". 

(2) Section 1961(1) of title 18, United States 
Code, is amended by inserting "section 226 
(relating to public corruption)." after "sec
tion 224 (relating to sports bribery),". 

(3) Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting "sec
tion 226 (relating to public corruption)," 
after "section 224 (bribery in sporting con
tests),". 
SEC. 1203. INTERSTATE COMMERCE. 

(a) IN GENERAL.-Section 1343 of title 18, 
United States Code, is amended-

(1) by striking "transmits or causes to be 
transmitted by means of wire, radio, or tele
vision communication in interstate or for
eign commerce, any writings, signs, signals, 
pictures, or sounds" and inserting "uses or 
causes to be used any facility of interstate or 
foreign commerce"; and 

(2) by inserting "or attempting to do so" 
after "for the purpose of executing such 
scheme or artifice". 

(b) TECHNICAL AMENDMENTS.-(1) The head
ing of section 1343 of title 18, United States 
Code, is amended to read as follows: 
"§ 1343. Fraud by use of facility of interstate 

commerce". 
(2) The chapter analysis for chapter 63 of 

title 18, United States Code, is amended by 
amending the item relating to section 1343 to 
read as follows: 
"1343. Fraud by use of facility of interstate 

commerce.". 
SEC. 1204. NARCOTICS-RELATED PUBLIC COR· 

RUPnON. 
(a) OFFENSES.-Chapter 11 of title 18, Unit

ed States Code, is amended by inserting after 
section 219 the following new section: 
"§ 220. Narcotics and public corruption 

"(a) OFFENSE BY PUBLIC OFFICIAL.-A pub
lic official who, in a circumstance described 
in subsection (c), directly or indirectly, cor
ruptly demands, seeks, receives, accepts, or 
agrees to receive or accept anything of value 
personally or for any other person in return 
for-

"(l) being influenced in the performance or 
nonperformance of any official act; or 

"(2) being influenced to commit or to aid 
in committing, or to collude in, or to allow 
or make opportunity for the commission of 
any offense against the United States or any 
State, 
shall be guilty of a class B felony. 

"(b) OFFENSE BY PERSON OTHER THAN A 
PUBLIC OFFICIAL.-A person who, in a cir
cumstance described in subsection (c), di
rectly or indirectly, corruptly gives, offers, 
or promises anything of value to any public 
official, or offers or promises any public offi
cial to give anything of value to any other 
person, with intent-

"(1) to influence any official act; 
"(2) to influence the public official to com

mit or aid in committing, or to collude in, or 
to allow or make opportunity for the com
mission of any offense against the United 
States or any State; or 

"(3) to influence the public official to do or 
to omit to do any act in violation of the offi
cial's lawful duty, 

shall be guilty of a class B felony. 
"(c) CIRCUMSTANCES IN WHICH OFFENSE Oc

CURS.-The circumstances referred to in sub
sections (a) and (b) are that the offense in
volves, is part of, or is intended to further or 
to conceal the illegal possession, importa
tion, manufacture, transportation, or dis
tribution of any controlled substance or con
trolled substance analogue. 

"(d) DEFINITIONS.-As used in this section
"(1) the terms 'controlled substance' and 

'controlled substance analogue' have the 
meanings stated in section 102 of the Con
trolled Substances Act (21 U.S.C. 802); 

"(2) the term 'official act' means any deci
sion, action, or conduct regarding any ques
tion, matter, proceeding, cause, suit, inves
tigation, or prosecution which may at any 
time be pending, or which may be brought 
before any public official, in such official's 
official capacity, or in such official's place of 
trust or profit; and 

"(3) the term 'public official' means---
"(A) an officer or employee or person act

ing for or on behalf of the United States, or 
any department, agency, or branch of Gov
ernment thereof in any official function, 
under or by authority of any such depart
ment, agency, or branch of Government; 

"(B) a juror; 
"(C) an officer or employee or person act

ing for or on behalf of the government of any 
State, territory, or possession of the United 
States (including the District of Columbia), 
or any political subdivision thereof, in any 
official function, under or by the authority 
of any such State, territory, possession, or 
political subdivision; and 

"(D) any person who has been nominated 
or appointed to a position described in sub
paragraph (A), (B), or (C), or has been offi
cially informed that he or she will be so 
nominated or appointed.". 

(b) TECHNICAL AMENDMENTS.-(1) Section 
1961(1) of title 18, United States Code, is 
amended by inserting "section 220 (relating 
to narcotics and public corruption)." after 
"Section 201 (relating to bribery),". 

(2) Section 2516(1)(c) of title 18, United 
States Code, is amended by inserting "sec
tion 220 (relating to narcotics and public cor
ruption)," after "section 201 (bribery of pub
lic officials and witnesses),". 

(3) The chapter analysis for chapter 11 of 
title 18, United States Code, is amended by 
inserting after the i tern for section 219 the 
following new item: 
"220. Narcotics and public corruption.". 

TITLE XIIl-GENERAL PROVISIONS 
Subtitle A-Violent Crimes 

SEC. 1301. ADDITION OF ATTEMPTED ROBBERY, 
KIDNAPPING, SMUGGLING, AND 
PROPERTY DAMAGE OFFENSES TO 
ELIMINATE INCONSISTENCIES AND 
GAPS IN COVERAGE. 

(a) ROBBERY AND BURGLARY.-(1) Section 
2111 of title 18, United States Code, is amend
ed by inserting "or attempts to take" after 
"takes". 

(2) Section 2112 of title 18, United States 
Code, is amended by inserting "or attempts 
to rob" after "robs". 

(3) Section 2114 of title 18, United States 
Code, is amended by inserting "or attempts 
to rob" after "robs". 

(b) KIDNAPPING.-Section 1201(d) of title 18, 
United States Code, is amended by striking 
"Whoever attempts to violate subsection 
(a)(4) or (a)(5)" and inserting "Whoever at
tempts to violate subsection (a)". 

(C) SMUGGLING.-Section 545 of title 18, 
United States Code, is amended by inserting 
"or attempts to smuggle or clandestinely in
troduce" after "smuggles, or clandestinely 
introduces". 
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(d) MALICIOUS MISCHIEF.-(!) Section 1361 of 

title 18, United States Code, is amended-
(A) by inserting "or attempts to commit 

any of the foregoing offenses" before "shall 
be punished", and 

(B) by inserting "or attempted damage" 
after "damage" each place it appears. 

(2) Section 1362 of title 18, United States 
Code, is amended by inserting "or attempts 
willfully or maliciously to injure or destroy" 
after "willfully or maliciously injures or de
stroys". 

(3) Section 1366 of title 18, United States 
Code, is amended-

(A) by inserting "or attempts to damage" 
after "damages" each place it appears; 

(B) by inserting "or attempts to cause" 
after "causes"; and 

(C) by inserting "or would if the attempted 
offense had been completed have exceeded" 
after "exceeds" each place it appears. 
SEC. 1302. INCREASE IN MAXIMUM PENALTY FOR 

ASSAULT. 
(a) CERTAIN OFFICERS AND EMPLOYEES.

Section 111 of title 18, United States Code, is 
amended-

(1) in subsection (a) by inserting ", where 
the acts in violation of this section con
stitute only simple assault, be fined under 
this title, imprisoned not more than 1 year, 
or both, and in all other cases," after 
"shall"; and 

(2) in subsection (b) by inserting "or in
flicts bodily injury" after "weapon". 

(b) FOREIGN OFFICIALS, OFFICIAL GUESTS, 
AND INTERNATIONALLY PROTECTED PERSONS.
Section 112(a) of title 18, United States Code, 
is amended-

(!) by striking "not more than $5,000" and 
inserting "under this title"; 

(2) by inserting ", or inflicts bodily in
jury," after "weapon"; and 

(3) by striking "not more than $10,000" and 
inserting "under this title". 

(C) MARITIME AND TERRITORIAL JURISDIC
TION.-Section 113 of title 18, United States 
Code, is amended-

(1) in subsection (c}--
(A) by striking "of not more than $1,000" 

and inserting "under this title"; and 
(B) by striking "five" and inserting "10"; 

and 
(2) in subsection (e}--
(A) by striking "of not more than $300" and 

inserting "under this title"; and 
(B) by striking "three" and inserting "6". 
(d) CONGRESS, CABINET, OR SUPREME 

COURT.-Section 351(e) of title 18, United 
States Code, is amended-

(1) by striking "not more than $5,000," and 
inserting "under this title,"; 

(2) by inserting "the assault involved the 
use of a dangerous weapon, or" after "if"; 

(3) by striking "not more than $10,000" and 
inserting "under this title"; and 

(4) by striking "for". 
(e) PRESIDENT AND PRESIDENT'S STAFF.

Section 1751(e) of title 18, United States 
Code, is amended-

(1) by striking "not more than $10,000," 
each place it appears and inserting "under 
this title,"; 

(2) by striking "not more than $5,000," and 
inserting "under this title,"; and 

(3) by inserting "the assault involved the 
use of a dangerous weapon, or" after "if''. 
SEC. 1303. INCREASED MAXIMUM PENALTY FOR 

MANSLAUGHTER. 
Section 1112 of title 18, United States Code, 

is amended-
(1) in subsection (b}--
(A) by inserting "fined under this title or" 

after "shall be" in the second undesignated 
paragraph; and 

(B) by inserting ", or both" after "years"; 
(2) by striking "not more than $1,000" and 

inserting "under this title"; and 
(3) by striking "three" and inserting "6". 

SEC. 1304. INCREASED PENALTY FOR TRAVEL 
ACT VIOLATIONS. 

Section 1952(a) of title 18, United States 
Code, is amended by striking "and thereafter 
performs or attempts to perform any of the 
acts specified in subparagraphs (1), (2), and 
(3), shall be fined not more than $10,000 or 
imprisoned for not more than five years, or 
both" and inserting "and thereafter per
forms or attempts to perform-

"(A) an act described in paragraph (1) or (3) 
shall be fined under this title, imprisoned 
not more than 5 years, or both; or 

"(B) an act described in paragraph (2) shall 
be fined under this title, imprisoned for not 
more than 20 years, or both, and if death re
sults shall be imprisoned for any term of 
years or for life.". 
SEC. 1305. INCREASED PENALTY FOR CONSPIR

ACY TO COMMIT MURDER FOR mRE. 
Section 1958(a) of title 18, United States 

Code, is amended by inserting "or who con
spires to do so" before "shall be fined" the 
first place it appears. 

Subtitle B--Civil Rights Offenses 
SEC. 1311. INCREASED MAXIMUM PENALTIES FOR 

CIVIL RIGHTS VIOLATIONS. 
(a) CONSPIRACY AGAINST RIGHTS.-Section 

241 of title 18, United States Code, is amend
ed-

(1) by striking "not more than $10,000" and 
inserting "under this title"; 

(2) by inserting "from the acts committed 
in violation of this section or if such acts in
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an at
tempt to kill" after "results"; and 

(3) by inserting "and may be fined under 
this title, or both" before the period. 

(b) DEPRIVATION OF RIGHTS.-Section 242 of 
title 18, United States Code, is amended-

(!) by striking "not more more than $1,000" 
and inserting "under this title"; 

(2) by inserting "from the acts committed 
in violation of this section or if such acts in
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire," after "bodily injury results"; 

(3) by inserting "from the acts committed 
in violation of this section or if such acts in
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse, or an attempt to 
commit aggravated sexual abuse, or an at
tempt to kill," after "death results"; and 

(4) by inserting "and may be fined under 
this title, or both" before the period. 

(C) FEDERALLY PROTECTED ACTIVITIES.
The first sentence of section 245(b) of title 18, 
United States Code, is amended in the mat
ter following paragraph (5}--

(1) by striking "not more than $1,000" and 
inserting "under this title"; 

(2) by inserting "from the acts committed 
in violation of this section or if such acts in
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire" after "bodily injury results; 

(3) by striking "not more than $10,000" and 
inserting "under this title"; 

(4) by inserting "from the acts committed 
in violation of this section or if such acts in
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an at
tempt to kill," after "death results"; and 

(5) by inserting "and may be fined under 
this title, or both" before the period. 

(d) DAMAGE TO RELIGIOUS PROPERTY.-Sec
tion 247 of title 18, United States Code, is 
amended-

(1) in subsection (c)(l) by inserting "from 
acts committed in violation of this section 
or if such acts include kidnapping or an at
tempt to kidnap, aggravated sexual abuse or 
an attempt to commit aggravated sexual 
abuse, or an attempt to kill" after "death re
sults"; 

(2) in subsection (c)(2}--
(A) by striking "serious"; and 
(B) by inserting "from the acts committed 

in violation of this section or if such acts in
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire" after "bodily injury results"; and 

(3) by amending subsection (e) to read as 
follows: 

"(e) As used in this section, the term 'reli
gious property' means any church, syna
gogue, mosque, religious cemetery, or other 
religious property.". 

(e) FAIR HOUSING ACT.-Section 901 of the 
Fair Housing Act (42 U.S.C. 3631) is amend
ed-

(1) by striking "not more than $1,000," and 
inserting "under title 18, United States 
Code,"; 

(2) by inserting "from the acts committed 
in violation of this section or if such acts in
clude the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or 
fire" after "bodily injury results"; 

(3) by striking "not more than $10,000," and 
inserting "under title 18, United States 
Code,"; 

(4) by inserting "from the acts committed 
in violation of this section or if such acts in
clude kidnapping or an attempt to kidnap, 
aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an at
tempt to kill" after "death results"; 

(5) by striking "subject to imprisonment" 
and inserting "fined under title 18, United 
States Code, or imprisoned"; and 

(6) by inserting", or both" after "life". 
Subtitle C-White Collar and Property 

Crimes 
SEC. 1321. RECEIPI' OF PROCEEDS OF A POSTAL 

ROBBERY. 
Section 2114 of title 18, United States Code, 

is amended-
(1) by striking "Whoever" and inserting 

"(a) ROBBERY.-Whoever"; and 
(2) by adding at the end the following new 

subsection: 
"(b) RECEIPT OF PROCEEDS.-Whoever re

ceives, possesses, conceals, or disposes of any 
money or other property that has been ob
tained in violation of this section, knowing 
the same to have been unlawfully obtained, 
shall be imprisoned not more than 10 years, 
fined under this title, or both.". 
SEC. 1322. RECEIPI' OF PROCEEDS OF EXTOR

TION OR KIDNAPPING. 
(a) EXTORTION.-Chapter 41 of title 18, 

United States Code, is amended-
(1) by adding at the end the following new 

section: 
"§ 880. Receipt of proceeds of extortion 

"Whoever receives, possesses, conceals, or 
disposes of any money or other property that 
was obtained from the commission of any of
fense under this chapter that is punishable 
by imprisonment for more than 1 year, 
knowing the same to have been unlawfully 
obtained, shall be imprisoned not more than 
3 years. fined under this title, or. both."; and 

(2) in the chapter analysis, by adding at 
the end the following new item: 

"880. Receipt of proceeds of ex-
tortion.''. 

(b) KIDNAPPING.-Section 1202 of title 18, 
United States Code, is amended-
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(1) by striking "Whoever" and inserting 

"(a) VIOLATION OF SECTION 1201.-Whoever"; 
and 

(2) by adding at the end the following new 
subsections: 

"(b) VIOLATION OF STATE LAW.-Whoever 
transports, transmits, or transfers in inter
state or foreign commerce any proceeds of a 
kidnapping punishable under State law by 
imprisonment for more than 1 year, or re
ceives, possesses, conceals, or disposes of any 
such proceeds after they have crossed a 
State or United States boundary, knowing 
the proceeds to have been unlawfully ob
tained, shall be imprisoned not more than 10 
years, fined under this title, or both. 

"(c) DEFINITION.-For purposes of this sec
tion, the term 'State' has the meaning stat
ed in section 245( d). ". 
SEC. 1323. CONFORMING ADDmON TO OBSTRUC

TION OF CIVD.. INVESTIGATIVE DE
MAND STATUTE. 

Section 1505 of title 18, United States Code, 
is amended by inserting "section 1968 of this 
title, section 3733 of title 31, United States 
Code, or" before "the Antitrust Civil Process 
Act". 
SEC. 1324. CONFORMING ADDmON OF PREDI

CATE OFFENSES TO FINANCIAL IN
STITUTIONS REWARDS STATUTE. 

Section 3059A of title 18, United States 
Code, is amended-

(1) by inserting "225," after "215"; 
(2) by striking "or" before "1344"; and 
(3) by inserting ", or 1517" after "1344". 

SEC. 1325. DEFINmON OF SAVINGS AND LOAN 
ASSOCIATION IN BANK ROBBERY 
STATUTE. 

Section 2113 of title 18, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(h) As used in this section, the term 'sav
ings and loan association' means-

"(!) any Federal saving association or 
State savings association (as defined in sec
tion 3(b) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(b)) having accounts in
sured by the Federal Deposit Insurance Cor
poration; and 

"(2) any corporation described in section 
3(b)(l)(C) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(b)(l)(C)) that is operating 
under the laws of the United States.". 
SEC. 1326. CONFORMING DEFINlTION OF "1 YEAR 

PERIOD" IN 18 U.S.C. 1516. 
Section 1516(b) of title 18, United States 

Code, is amended-
(!) by inserting "(i)" before "the term"; 

and 
(2) by inserting before the period the fol

lowing: ", and (ii) the term 'in any 1 year pe
riod' has the meaning given to the term 'in 
any one-year period' in section 666.". 
SEC. 1327. FINANCIAL INSTITUTIONS FRAUD. 

(a) FEDERAL DEPOSIT INSURANCE ACT.-Sec
tion 19(a)(2)(A)(i)(l) of the Federal Deposit 
Insurance Act (12 U.S.C. 1829(a)(2)(A)(i)(l)) is 
amended by striking "or 1956" and inserting 
"1517, 1956, or 1957". 

(b) FEDERAL CREDIT UNION ACT.-Section 
205(d) of the Federal Credit Union Act (12 
U.S.C. 1785(d)) is amended to read as follows: 

"(d) PROHIBITION.-
"(!) IN GENERAL.-Except with prior writ

ten consent of the Board-
"(A) any person who has been convicted of 

any criminal offense involving dishonesty or 
a breach of trust, or has agreed to enter into 
a pretrial diversion or similar program in 
connection with a prosecution for such of
fense, may not-

"(i) become, or continue as, an institution
affiliated party with respect to any insured 
credit union; or 

"(ii) otherwise participate, directly or in
directly, in the conduct of the affairs of any 
insured credit union; and 

"(B) any insured credit union may not per
mit any person referred to in subparagraph 
(A) to engage in any conduct or continue any 
relationship prohibited under such subpara
graph. 

"(2) MINIMUM 10-YEAR PROHIBITION PERIOD 
FOR CERTAIN OFFENSES.-

"(A) IN GENERAL.-If the offense referred to 
in paragraph (l)(A) in connection with any 
person referred to in such paragraph is-

"(i) an offense under-
"(!) section 215, 656, 657, 1005, 1006, 1007, 

1008, 1014, 1032, 1344, 1517, 1956, or 1957 of title 
18, United States Code; or 

"(II) section 1341 or 1343 of such title which 
affects any financial institution (as defined 
in section 20 of such title); or 

"(ii) the offense of conspiring to commit 
any such offense, 
the Board may not consent to any exception 
to the application of paragraph (1) to such 
person during the IO-year period beginning 
on the date the conviction or the agreement 
of the person becomes final. 

"(B) EXCEPTION BY ORDER OF SENTENCING 
COURT.-

"(i) IN GENERAL.-On motion of the Board, 
the court in which the conviction or the 
agreement of a person referred to in subpara
graph (A) has been entered may grant an ex
ception to the application of paragraph (1) to 
such person if granting the exception is in 
the interest of justice. 

"(ii) PERIOD FOR FILING.-A motion may be 
filed under clause (i) at any time during the 
10-year period described in subparagraph (A) 
with regard to the person on whose behalf 
such motion is made. 

"(3) PENALTY.-Whoever knowingly vio
lates paragraph (1) or (2) shall be fined not 
more than $1,000,000 for each day such prohi
bition is violated or imprisoned for not more 
than 5 years, or both.". 

(C) CRIME CONTROL ACT OF 1990.-Section 
2546 of the Crime Control Act of 1990 (28 
U.S.C. 522 note; 104 Stat. 4885) is amended by 
adding at the end the following new sub
section: 

"(c) FRAUD TASK FORCES REPORT.-In addi
tion to the reports required under subsection 
(a), the Attorney General is encouraged to 
submit a report to the Congress containing 
the findings of the financial institutions 
fraud task forces established under section 
2539 as they relate to the collapse of private 
deposit insurance corporations, together 
with recommendations for any regulatory or 
legislative changes necessary to prevent 
such collapses in the future.". 
SEC. 1328. WIRETAPS. 

Section 2511(1) of title 18, United States 
Code, is amended-

(!) by striking "or" at the end of paragraph 
(c); 

(2) by adding "or" at the end of paragraph 
(d); and 

(3) by inserting after paragraph (d) the fol
lowing new paragraph: 

"(e) intentionally uses, discloses, or en
deavors to disclose, to any other person the 
contents of any wire, oral, or electronic com
munication, intercepted by means author
ized by sections 2511(2)(A)(ii), 2511 (b) and (c), 
2511(e), 2516, and 2518, knowing or having rea
son to know that the information was ob
tained through the interception of such a 
communication in connection with a crimi
nal investigation, having obtained or re
ceived the information in connection with a 
criminal investigation, with intent to im
properly obstruct, impede, or interfere with 
a duly authorized criminal investigation,". 

SEC. 1329. KNOWLEDGE REQUIREMENT FOR STO
LEN OR COUNTERFEIT PROPERTY. 

(a) OFFENSE.-Chapter 1 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 21. Stolen or counterfeit nature of property 

for certain crimes defined 
"(a) ESTABLISHMENT OF ELEMENT OF OF

FENSE.-Wherever in this title it is an ele
ment of an offense that any property was 
embezzled, robbed, stolen, converted, taken, 
altered, counterfeited, falsely made, forged, 
or obliterated and that the defendant knew 
that the property was of such character, the 
element may be established by proof that the 
defendant, after or as a result of an official 
representation as to the nature of the prop
erty, believed the property to be embezzled, 
robbed. stolen, converted, taken, altered, 
counterfeited, falsely made, forged, or oblit
erated. 

"(b) DEFINITION.-For purposes of this sec
tion, the term 'official representation' 
means a representation made by a Federal 
law enforcement officer (as defined in sec
tion 115) or by another person at the direc
tion or with the approval of such an offi
cer.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 1 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new i tern: 
"21. Stolen or counterfeit nature of property 

for certain crimes defined.". 
SEC. 1330. MAIL FRAUD. 

Section 1341 of title 18, United States Code, 
is amended-

(1) by inserting "or deposits or causes to be 
deposited any matter or thing whatever to 
be sent or delivered by any private or com
mercial interstate carrier," after "Postal 
Service,"; and 

(2) by inserting "or such carrier" after 
"causes to be delivered by mail". 
SEC. 1331. FRAUD AND RELATED ACTIVITY IN 

CONNECTION WITH ACCESS DE
VICES. 

Section 1029 of title 18, United States Code, 
is amended-

(1) in subsection (a)-
(A) by striking "or" at the end of para

graph (3); and 
(B) by inserting after paragraph (4) the fol

lowing new paragraphs: 
"(5) knowingly, and with intent to defraud, 

effects transactions, with 1 or more access 
devices issued to another person, to receive 
anything of value aggregating $1,000 or more 
during any 1-year period; 

"(6) without the authorization of the issuer 
of the access device, knowingly and with in
tent to defraud solicits a person for the pur
pose of-

"(A) offering an access device; or 
"(B) selling information regarding or an 

application to obtain an access device; or 
"(7) without the authorization of the credit 

card system member or its agent, knowingly 
and with intent to defraud causes or ar
ranges for another person to present to the 
member or its agent, for payment, 1 or more 
evidences or records of transactions made by 
an access device;"; 

(2) in subsection (c)(l) by striking "(a)(2) or 
(a)(3)" and inserting "(a) (2), (3), (5), (6), or 
(7)"; and 

(3) in subsection (e)-
(A) by striking "and" at the end of para

graph (5); 
(B) by striking the period at the end of 

paragraph (6) and inserting"; and"; and 
(C) by adding at the end the following new 

paragraph: 
"(7) the term 'credit card system member' 

means a financial institution or other entity 
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that is a member of a credit card system, in
cluding an entity, whether affiliated with or 
identical to the credit card issuer, that is the 
sole member of a credit card system.". 
SEC. 1332. INCREASED PENALTIES FOR TRAF

FICKING IN COUNTERFEIT GOODS 
AND SERVICES. 

(a) IN GENERAL.-Section 2320(a) of title 18, 
United States Code, is amended-

(1) in the first sentence-
(A) by striking "$250,000 or imprisoned not 

more than five years" and inserting 
"$2,000,000, imprisoned not more than 10 
years"; and 

(B) by striking "not more than $1,000,000" 
and inserting "not more than $5,000,000"; and 

(2) in the second sentence--
(A) by striking "Sl,000,000 or imprisoned 

not more than fifteen years" and inserting 
"$5,000,000, imprisoned not more than 20 
years"; and 

(B) by striking "not more than $5,000,000" 
and inserting "not more than $15,000,000". 

(b) LAUNDERING MONETARY INSTRUMENTS.
Section 1956(c)(7)(D) of title 18, United States 
Code, is amended by striking "or section 2319 
(relating to copyright infringement)," and 
inserting "section 2319 (relating to copyright 
infringement), or section 2320 (relating to 
trafficking in counterfeit goods and serv
ices).". 
SEC. 1333. COMPUTER ABUSE AMENDMENTS ACT 

OF 1993. 
(a) SHORT TITLE.-This section may be 

cited as the "Computer Abuse Amendments 
Act of 1993". 

(b) PROIDBITION.-Section 1030(a)(5) of title 
18, United States Code, is amended to read as 
follows: 

"(5)(A) through means of or in a manner 
affecting a computer used in interstate com
merce or communications, knowingly causes 
the transmission of a program, information, 
code, or command to a computer or com
puter system if-

"(i) the person causing the transmission 
intends that such transmission will-

"(!) damage, or cause damage to, a com
puter, computer system, network, informa
tion, data, or program; or 

"(II) withhold or deny, or cause the with
holding or denial, of the use of a computer, 
computer services, system or network, infor
mation, data or program; and 

"(ii) the transmission of the harmful com
ponent of the program, information, code, or 
command-

"(!) occurred without the knowledge and 
authorization of the persons or entities who 
own or are responsible for the computer sys
tem receiving the program, information, 
code, or command; and 

"(II)(aa) causes loss or damage to 1 or more 
other persons of value aggregating $1,000 or 
more during any 1-year period; or 

" (bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals; 
or 

"(B) through means of or in a manner af
fecting a computer used in interstate com
merce or communication, knowingly causes 
the transmission of a program, information, 
code, or command to a computer or com
puter system-

"(i) with reckless disregard of a substan
tial and unjustifiable risk that the trans
mission will-

"(!) damage, or cause damage to, a com
puter, computer system, network, informa
tion, data or program; or 

"(II) withhold or deny or cause the with
holding or denial of the use of a computer. 

computer services, system, network, infor
mation, data or program; and 

"(ii) if the transmission of the harmful 
component of the program, information, 
code, or command-

"(!) occurred without the knowledge and 
authorization of the persons or entities who 
own or are responsible for the computer sys
tem receiving the program, information, 
code, or command; and 

"(II)(aa) causes loss or damage to 1 or more 
other persons of a value aggregating $1,000 or 
more during any 1-year period; or 

" (bb) modifies or impairs, or potentially 
modifies or impairs, the medical examina
tion, medical diagnosis, medical treatment, 
or medical care of one or more individuals; 
or" . 

(C) PENALTY.-Section 1030(c) of title 18, 
United States Code is amended-

(1) in paragraph (2)(B) by striking "and" 
after the semicolon; 

(2) in paragraph (3)(A) by inserting "(A)" 
after "(a)(5)"; and 

(3) in paragraph (3)(B) by striking the pe
riod at the end and inserting"; and"; and 

(4) by adding at the end the following new 
paragraph: 

" (4) a fine under this title, imprisonment 
for not more than 1 year, or both, in the case 
of an offense under subsection (a)(5)(B).' •. 

(d) CIVIL ACTION.-Section 1030 of title 18, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(g) A person who suffers damage or loss 
by reason of a violation of the section, other 
than a violation of subsection (a)(5)(B), may 
maintain a civil action against the violator 
to obtain compensatory damages and injunc-
tive relief or other equitable relief. Damages 
for violations of any subsection other than 
subsection (a)(5)(A)(ii)(II)(bb) or 
(a)(5)(B)(ii)(Il)(bb) are limited to economic 
damages. No action may be brought under 
this subsection unless the action is begun 
within 2 years of the date of the act com
plained of or the date of the discovery of the 
damage. ' '. 

(e) REPORTING REQUIREMENTS.- Section 
1030 of title 18 United States Code, as amend
ed by subsection (d) , is amended by adding at 
the end the following new subsection: 

" (h) The Attorney General shall report to 
the Congress annually. during the first 3 
years following the date of the enactment of 
this subsection, concerning prosecutions 
under subsection (a)(5). ". 

(f) DEFINITION.-Section 1030(e)(l) of title 18 
United States Code, is amended by striking 
", but such term does not include an auto
mated typewriter or typesetter, a portable 
hand held calculator, or other similar de
vice". 

(g) PROIDBITION.-Section 1030(a)(3) of title 
18 United States Code, is amended by insert
ing " adversely" before "affects the use of the 
Government's operation of such computer". 
SEC. 1334. NOTIFICATION OF LAW ENFORCEMENT 

OFFICERS OF DISCOVERIES OF CON· 
TROLLED SUBSTANCES OR LARGE 
AMOUNTS OF CASH IN WEAPONS 
SCREENING. 

Section 315 of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1356) is amended-

(1) by redesignating subsection (c) as sub
section (d); and 

(2) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) DISCOVERIES OF CONTROLLED SUB
STANCES OR CASH IN EXCESS OF $10,000.-Not 
later than 90 days after the date of enact
ment of this subsection, the Administrator 
shall issue regulations requiring employees 
and agents described in subsection (a) to re
port to appropriate Federal and State law 

enforcement officers any incident in which 
the employee or agent, in the course of con
ducting screening procedures pursuant to 
subsection (a), discovers-

"(!) a controlled substance the possession 
of which may be a violation of Federal or 
State law; or 

"(2) an amount of cash in excess of $10,000 
the possession of which may be a violation of 
Federal or State law.". 

Subtitle D-Other Provisions 
SEC. 1361. OPTIONAL VENUE FOR ESPIONAGE 

AND RELATED OFFENSES. 
(a) IN GENERAL.-Chapter 211 of title 18, 

United States Code, is amended by inserting 
after section 3238 the following new section: 
"§ 3239. Optional venue for espionage and re-

lated offenses 
"The trial for any offense involving a vio

lation, begun or committed upon the high 
seas or elsewhere out of the jurisdiction of 
any particular State or district, of-

"(1) section 793, 794, 798, or section 
1030(a)(l) of this title; 

" (2) section 601 of the National Security 
Act of 1947 (50 U.S .C. 421); or 

"(3) section 4 (b) or (c) of the Subversive 
Activities Control Act of 1950 (50 U.S.C. 783 
(b) and (c)) , 
may be in the District of Columbia or in any 
other district authorized by law.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 211 of title 18, United 
States Code, is amended by inserting after 
the i tern relating to section 3238 the follow
ing new item: 
" 3239. Optional venue for espionage and re

lated offense.". 
SEC. 1362. REQUIRED REPORTING BY CRIMINAL 

COURT CLERKS. 
(a) IN GENERAL.-Each clerk of a Federal or 

State criminal court shall report to the In
ternal Revenue Service, in a form and man
ner as prescribed by the Secretary of the 
Treasury. the name and taxpayer identifica
tion number of-

(1) any individual charged with any crimi
nal offense who posts cash bail , or on whose 
behalf cash bail is posted, in an amount ex
ceeding $10,000; and 

(2) any individual or entity (other than a 
licensed bail bonding individual or entity) 
posting such cash bail for or on behalf of 
such individual. 

(b) CRIMINAL OFFENSES.-For purposes of 
this section-

(1) the term " criminal offense" means
(A) any Federal criminal offense involving 

a controlled substance; 
(B) racketeering; 
(C) money laundering; and 
(D) any violation of State criminal law in

volving offenses substantially similar to the 
offenses described in the preceding para
graphs; 

(2) the term "money laundering" means an 
offense under section 1956 or 1957 of title 18, 
United States Code; and 

(3) the term " racketeering" means an of
fense under section 1951, 1952, or 1955 of title 
18, United States Code. 

(c) COPY TO PROSECUTORS.-Each clerk 
shall submit a copy of each report of cash 
bail described in subsection (a) to-

(1) the office of the United States Attor
ney; and 

(2) the office of the local prosecuting attor
ney, 
for the jurisdiction in which the defendant 
resides (and the jurisdiction in which the 
criminal offense occurred, if different). 

(d) REGULATIONS.-The Secretary of the 
Treasury shall promulgate such regulations 
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as are necessary to implement this section 
within 90 days after the date of enactment of 
this Act. 

(e) EFFECTIVE DATE.-This section shall be
come effective on the date that is 60 days 
after the date of the promulgation of regula
tions under subsection (d). 
SEC. 1363. AUDIT REQUIREMENT FOR STATE AND 

LOCAL LAW ENFORCEMENT AGEN· 
CIES RECEIVING FEDERAL ASSET 
FORFEITURE FUNDS AND REPORT 
TO CONGRESS ON ADMINISTRATIVE 
EXPENSES. 

(a) IN GENERAL.- Section 524(c)(7) of title 
28, United States Code, is amended to read as 
follows: 

" (7)(A) The Fund shall be subject to annual 
audit by the Comptroller General. 

"(B) The Attorney General shall require 
that any State or local law enforcement 
agency receiving funds conduct an annual 
audit detailing the uses and expenses to 
which the funds were dedicated and the 
amount used for each use or expense and re
port the results of the audit to the Attorney 
General." . 

(b) REPORT TO CONGRESS.- Section 524(c)(6) 
of title 28, United States Code, is amended

(1) by striking "and" at the end of subpara
graph (B); 

(2) by striking the period at the end of sub
paragraph (C) and inserting " , which report 
should also contain all annual audit reports 
from State and local law enforcement agen
cies required to be reported to the Attorney 
General under paragraph (7)(B). " ; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) a report for the fiscal year containing 
a description of the administrative and con
tracting expenses paid from the Fund under 
paragraph (l)(A).' ' . 
SEC. 1364. DNA IDENTIFICATION. 

(a) FUNDING To IMPROVE THE QUALITY AND 
AVAILABILITY OF DNA ANALYSES FOR LAW 
ENFORCEMENT IDENTIFICATION PURPOSES.-

(1) DRUG CONTROL AND SYSTEM IMPROVE
MENT GRANT PROGRAM.-Section 501(b) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3751(b)), as 
amended by section 531, is amended-

(A) by striking "and" at the end of para
graph (20); 

(B) by striking the period at the end of 
paragraph (21) and inserting "; and"; and 

(C) by adding at the end the following new 
paragraph: 

"(22) developing or improving in a forensic 
laboratory a capability to analyze 
deoxyribonucleic acid (referred to in this· 
title as 'DNA') for identification purposes.". 

(2) STATE APPLICATIONS.-Section 503(a) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3753(a)) is 
amended by adding at the end the following 
new paragraph: 

"(12) If any part of a grant made under this 
part is to be used to develop or improve a 
DNA analysis capability in a forensic labora
tory, a certification that---

"(A) DNA analyses performed at the lab
oratory will satisfy or exceed then current 
standards for a quality assurance program 
for DNA analysis issued by the Director of 
the Federal Bureau of Investigation under 
section 1388(b) of the Crime Control Act of 
1993; 

"(B) DNA samples obtained by and DNA 
analyses performed at the laboratory will be 
made available only-

" (i) to criminal justice agencies, for law 
enforcement identification purposes; 

"(ii) for criminal defense purposes, to a de
fendant, who shall have access to samples 
and analyses performed in connection with 

the case in which the defendant is charged; 
and 

"(iii) to others, if personally identifiable 
information is removed, for a population sta
tistics database, for identification research 
and protocol development purposes, or for 
quality control purposes; and 

"(C) the laboratory and each analyst per
forming DNA analyses at the laboratory will 
undergo, at regular intervals not exceeding 
180 days, external proficiency testing by a 
DNA proficiency testing program meeting 
the standards issued under section 1388(b) of 
the Crime Control Act of 1993." . 

(3) AUTHORIZATION OF APPROPRIATIONS.
For each of the fiscal years 1994, 1995, and 
1996 there are authorized to be appropriated 
such sums as are necessary for grants to the 
States for DNA analysis. 

(b) QUALITY ASSURANCE AND PROFICIENCY 
TESTING STANDARDS.-

(1) PUBLICATION OF QUALITY ASSURANCE AND 
PROFICIENCY TESTING STANDARDS.- (A) Not 
later than 180 days after the date of enact
ment of this Act, the Director of the Federal 
Bureau of Investigation shall appoint an ad
visory board on DNA quality assurance 
methods. The Director shall appoint mem
bers of the board from among nominations 
proposed by the head of the National Acad
emy of Sciences and professional societies of 
crime laboratory directors. The advisory 
board shall include as members scientists 
from State and local forensic laboratories, 
molecular geneticists and population geneti
cists not affiliated with a forensic labora
tory, and a representative from the National 
Institute of Standards and Technology. The 
advisory board shall develop, and if appro
priate, periodically revise, recommended 
standards for quality assurance, including 
standards for testing the proficiency of fo
rensic laboratories, and forensic analysts, in 
conducting analyses of DNA. 

(B) The Director of the Federal Bureau of 
Investigation, after taking into consider
ation such recommended standards, shall 
issue (and revise from time to time) stand
ards for quality assurance, including stand
ards for testing the proficiency of forensic 
laboratories, and forensic analysts, in con
ducting analyses of DNA. 

(C) The standards described in subpara
graphs (A) and (B) shall specify criteria for 
quality assurance and proficiency tests to be 
applied to the various types of DNA analyses 
used by forensic laboratories. The standards 
shall also include a system for grading pro
ficiency testing performance to determine 
whether a laboratory is performing accept
ably. 

(D) Until such time as the advisory board 
has made recommendations to the Director 
of the Federal Bureau of Investigation and 
the Director has acted upon those rec
ommendations, the quality assurance guide
lines adopted by the technical working group 
on DNA analysis methods shall be deemed 
the Director's standards for purposes of this 
section. 

(2) ADMINISTRATION OF THE ADVISORY 
BOARD.-For administrative purposes, the ad
visory board appointed under paragraph (1) 
shall be considered to be an advisory board 
to the Director of the Federal Bureau of In
vestigation. Section 14 of the Federal Advi
sory Committee Act (5 U.S.C. App.) shall not 
apply with respect to the advisory board ap
pointed under subsection (a). The board shall 
cease to exist on the date that is 5 years 
after the date on which initial appointments 
are made to the board, unless the existence 
of the board is extended by the Director of 
the Federal Bureau of Investigation. 

(c) INDEX To FACILITATE LAW ENFORCEMENT 
EXCHANGE OF DNA IDENTIFICATION INFORMA
TION.-

(1) IN GENERAL.-The Director of the Fed
eral Bureau of Investigation may establish 
an index of-

(A) DNA identification records of persons 
convicted of crimes; 

(B) analyses of DNA samples recovered 
from crime scenes; and 

(C) analyses of DNA samples recovered 
from unidentified human remains. 

(2) CONTENTS.-The index established under 
paragraph (1) shall include only information 
on DNA identification records and DNA anal
yses that are-

(A) based on analyses performed in accord
ance with publicly available standards that 
satisfy or exceed the guidelines for a quality 
assurance program for DNA analysis, issued 
by the Director of the Federal Bureau of In
vestigation under section 1364(b) of the 
Crime Control Act of 1993; 

(B) prepared by laboratories and DNA ana
lysts that undergo, at regular intervals not 
exceeding 180 days, external proficiency test
ing by a DNA proficiency testing program 
meeting the standards issued under section 
1364(b) of the Crime Control Act of 1993; and 

(C) maintained by Federal, State, and local 
criminal justice agencies pursuant to rules 
that allow disclosure of stored DNA samples 
and DNA analyses only-

(i) to criminal justice agencies, for law en
forcement identification purposes; 

(ii) for criminal defense purposes. to a de
fendant, who shall have access to samples 
and analyses performed in connection with 
the case in which the defendant is charged; 
or 

(iii) to others, if personally identifiable in
formation is removed, for a population sta
tistics database, for identification research 
and protocol development purposes, or for 
quality control purposes. 

(3) FAIL URE TO MEET REQUIREMENTS.-The 
exchange of records authorized by this sub
section is subject to cancellation if the qual
ity control and privacy requirements de
scribed in paragraph (2) are not met. 

(d) FEDERAL BUREAU OF INVESTIGATION.
(1) PROFICIENCY TESTING REQUIREMENTS.

(A) Personnel at the Federal Bureau of In
vestigation who perform DNA analyses shall 
undergo, at regular intervals not exceeding 
180 days, external proficiency testing by a 
DNA proficiency testing program meeting 
the standards issued under subsection (b). 
Not later than 1 year after the date of enact
ment of this Act, the Director of the Federal 
Bureau of Investigation shall arrange for 
periodic blind external tests to determine 
the proficiency of DNA analysis performed at 
the Federal Bureau of Investigation labora
tory. As used in this subparagraph, the term 
"blind external test" means a test that is 
presented to the laboratory through a second 
agency and appears to the analysts to in
volve routine evidence. 

(B) For each of the 5 years following the 
date of enactment of this Act, the Director 
of the Federal Bureau of Investigation shall 
submit to the Committee on the Judiciary of 
the House of Representatives and the Com
mittee on the Judiciary of the Senate an an
nual report on the results of each of the tests 
described in subparagraph (A). 

(2) PRIVACY PROTECTION STANDARDS.-(A) 
Except as provided in subparagraph (B), the 
results of DNA tests performed for a Federal 
law enforcement agency for law enforcement 
purposes may be disclosed only-

(i) to criminal justice agencies for law en
forcement identification purposes; or 
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(ii) for criminal defense purposes, to a de

fendant, who shall have access to samples 
and analyses performed in connection with 
the case in which the defendant is charged. 

(B) If personally identifiable information is 
removed, test results may be disclosed for a 
population statistics database, for identifica
tion research and protocol development pur
poses, or for quality control purposes. 

(3) CRIMINAL PENALTIES.-(A) Whoever-
(i) by virtue of employment or official po

sition, has possession_ of, or access to, indi
vidually identifiable DNA information in
dexed in a database created or maintained by 
any Federal law enforcement agency; and 

(ii) willfully discloses such information in 
any manner to any person or agency not en
titled to receive it, 
shall be fined not more than $100,000. 

(B) Whoever, without authorization, will
fully obtains DNA samples or individually 
identifiable DNA information indexed in a 
database created or maintained by any Fed
eral law enforcement agency shall be fined 
not more than $100,000. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Federal Bureau of Investigation $2,000,000 
for each of fiscal years 1994, 1995, and 1996 to 
carry out subsections (b), (c), and (d). 
SEC. 1365. SAFE SCHOOLS. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.), as amended by section 
1062(a), is amended-

(1) by redesignating part S as part T; 
(2) by redesignating section 1901 as section 

2001; and 
(3) by inserting after part R the following 

new part: 
"PART ~AFE SCHOOLS ASSISTANCE 

"SEC. 1901. GRANT AUTHORIZATION. 
"(a) IN GENERAL.- The Director of the Bu

reau of Justice Assistance, in consultation 
with the Secretary of Education, may make 
grants to local educational agencies in 
urban, suburban, and rural areas for the pur
pose of providing assistance to such agencies 
most directly affected by crime and violence. 

" (b) MODEL PROJECT.-The Director, in 
consultation with the Secretary of Edu
cation, shall develop a written safe schools 
model in a timely fashion and make such 
model available to any local educational 
agency that requests such information. 
"SEC. 1902. USE OF FUNDS. 

"Grants made by the Director under this 
part shall be used-

"(1) to fund anticrime and safety measures 
and to develop education and training pro
grams for the prevention of crime, violence, 
and illegal drugs and alcohol; 

" (2) for counseling programs for victims of 
crime within schools; 

" (3) for crime prevention equipment, in
cluding metal detectors and video-surveil
lance devices; and 

"(4) for the prevention and reduction of the 
participation of young individuals in orga
nized crime and drug and gang-related ac
tivities in schools. 
"SEC. 1903. APPLICATIONS. 

" (a) IN GENERAL.-In order to be eligible to 
receive a grant under this part for any fiscal 
year, a local educational agency shall sub
mit an application to the Director in such 
form and containing such information as the 
Director may reasonably require. 

"(b) REQUIREMENTS.-An application under 
subsection (a) shall include-

"(1) a request for funds for the purposes de
scribed in section 1902; 

" (2) a description of the schools and com
munities to be served by the grant, including 

the nature of the crime and violence prob
lems within such schools; 

"(3) assurances that Federal funds received 
under this part shall be used to supplement, 
not supplant, non-Federal funds that would 
otherwise be available for activities funded 
under this part; and 

"(4) statistical information in such form 
and containing such information that the Di
rector may require regarding crime within 
the schools served by such local educational 
agency. 

"(c) COMPREHENSIVE PLAN.-An application 
under subsection (a) shall include a com
prehensive plan that shall contain-

"(1) a description of the crime problems 
within the schools targeted for assistance; 

"(2) a description of the projects to be de
veloped; 

" (3) a description of the resources avail
able in the community to implement the 
plan together with a description of the gaps 
in the plan that cannot be filled with exist
ing resources; 

"(4) an explanation of how the requested 
grant will be used to fill gaps; and 

" (5) a description of the system the appli
cant will establish to prevent and reduce 
crime problems. 
"SEC. 1904. ALLOCATION OF FUNDS; LIMITATIONS 

ON GRANTS. 
" (a) ADMINISTRATIVE COST LIMITATION.

The Director shall use not more than 5 per
cent of the funds available under this part 
for the purposes of administration and tech
nical assistance. 

"(b) RENEWAL OF GRANTS.-A grant under 
this part may be renewed for up to 2 addi
tional years after the first fiscal year during 
which the recipient receives its initial grant 
under this part, subject to the availability of 
funds, if-

"(1) the Director determines that the funds 
made available to the recipient during the 
previous year were used in a manner re
quired under the approved application; and 

" (2) the Director determines that an addi
tional grant is necessary to implement the 
crime prevention program described in the 
comprehensive plan as required by section 
1903(c). 

" (c) RURAL AREAS.-The Director shall use 
not less than 15 percent of the funds avail
able under this part for grants to local edu
cational agencies in rural areas. 
"SEC. 1905. AWARD OF GRANTS. 

"(a) SELECTION OF RECIPIENTS.-The Direc
tor, in consultation with the Secretary of 
Education, shall consider the following fac
tors in awarding grants to local educational 
agencies: 

" (1) CRIME PROBLEM.-The nature and scope 
of the crime problem in the targeted schools. 

"(2) NEED AND ABILITY.-Demonstrated 
need and evidence of the ability to provide 
the services described in the plan required 
under section 1903(c). 

"(3) POPULATION.-The number of students 
to be served by the plan required under sec
tion 1903(c). 

"(b) GEOGRAPHIC DISTRIBUTION.-The Direc
tor shall achieve an equitable geographic 
distribution of grant awards. 
"SEC. 1906. REPORTS. 

" (a) REPORT TO DIRECTOR.-Local edu
cational agencies that receive funds under 
this part shall submit to the Director a re
port not later than March 1 of each year that 
describes progress achieved in carrying out 
the plan required under section 1803(c). 

"(b) REPORT TO CONGRESS.-The Director 
shall submit to the Congress a report by Oc
tober 1 of each year in which grants are 
made available under this part, which repor t 
shall contain-

"(l) a detailed statement regarding grant 
awards and activities of grant recipients; 

"(2) a compilation of statistical informa
tion submitted by applicants under section 
1903(b)(4); and 

"(3) an evaluation of programs established 
under this part. 
"SEC.1907. DEFINITIONS. 

"For the purpose of this part: 
" (1) The term 'Director' means the Direc

tor of the Bureau of Justice Assistance. 
" (2) The term 'local educational agency' 

means a public board of education or other 
public authority legally constituted within a 
State for either administrative control or di
rection of, or to perform a service function 
for, public elementary and secondary schools 
in a city, county, township, school district, 
or other political subdivision of a State, or 
such combination of school districts of coun
ties as are recognized in a State as an admin
istrative agency for its public elementary 
and secondary schools. Such term includes 
any other public institution or agency hav
ing administrative control and direction of a 
public elementary or secondary school.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) , as amended by section 1062(b), is 
amended by striking the matter relating to 
part V and inserting the following: 

" PARTS-SAFE SCHOOLS ASSISTANCE 
" Sec. 1901. Grant authorization. 
"Sec. 1902. Use of funds. 
" Sec. 1903. Applications. 
" Sec. 1904. Allocation of funds ; limitations 

on grants. 
"Sec. 1905. Award of grants. 
" Sec. 1906. Reports. 
" Sec. 1907. Definitions. 

"PART T-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1901. Continuation of rules, authori
ties, and proceedings.". 

(c) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)) , as amended by section 1062(c), is 
amended-

(1) in paragraph (3) by striking "and R" 
and inserting " R, and S"; and 

(2) by adding at the end the following new 
paragraph: 

" (13) There are authorized to be appro
priated $100,000,000 for fiscal year 1994 to 
carry out projects under part S.". 

TITLE XIV-TECHNICAL CORRECTIONS 
SEC. 1401. AMENDMENTS RELATING TO FEDERAL 

FINANCIAL ASSISTANCE FOR LAW 
ENFORCEMENT. 

(a) TESTING OF CERTAIN SEX OFFENDERS 
FOR HUMAN IMMUNE DEFICIENCY vmus.-Sec
tion 506 of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3756) is amended-

(1) in subsection (a) by striking " Of' and 
inserting " Subject to subsection (f), of'; 

(2) in subsection (c) by striking " sub
sections (b) and (c)'' and inserting " sub
section (b)"; 

(3) in subsection (e) by striking " or (e)" 
and inserting "or (f)"; and 

(4) in subsection (f)(l}
(A) in subparagraph (A}-
(i) by striking ", taking into consideration 

subsection (e) but"; and 
(ii) by striking " this subsection," and in

serting "this subsection"; and 
(B) in subparagraph (B) by striking 

" amount" and inserting " funds" . 
(b) CORRECTIONAL OPTIONS GRANTS.-(1) 

Section 515(b) of title I of the Omnibus Crime 
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Control and Safe Streets Act of 1968 (42 
U.S.C. 3762a(b)) is amended-

(A) by striking "subsection (a)(l) and (2)" 
and inserting "subsection (a) (1) and (2)"; 
and 

(B) in paragraph (2) by striking "States" 
and inserting "public agencies" . 

(2) Section 516 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3762b) is amended-

(A) in subsection (a) by striking "for sec
tion" each place it appears and inserting 
"shall be used to make grants under sec
tion"; and 

(B) in subsection (b) by striking "section 
515(a)(l) or (a)(3)" and inserting "section 
515(a) (1) or (3)". 

(3) Section 1001(a)(5) of title I of the Omni
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793(a)(5)), as amended by sec
tion 1002, is amended by inserting "(other 
than chapter B of subpart 2)" after "and E". 

(c) DENIAL OR TERMINATION OF GRANT.
Section 802(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3783(b)) is amended by striking "M,," 
and inserting "M,". 

(d) DEFINITIONS.- Section 901(a)(21) of title 
I of the Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3791(21)) is amended by add
ing a semicolon at the end. 

(e) AUTHORIZATION OF APPROPRIATIONS.
Section lOOl(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)) is amended-

(1) in paragraph (3) by striking "and N" 
and inserting "N, and O"; 

(2) by redesignating paragraph (6), relating 
to part N of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as para
graph (8) and removing it to follow para
graph (7), relating to part M of that title I; 
and 

(3) by redesignating paragraph (7), relating 
to part 0 of that title, as paragraph (9). 

(f) PUBLIC SAFETY OFFICERS DISABILITY 
BENEFITS.-Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended-

(1) in section 1201 (42 U.S.C. 3796)-
(A) in subsection (a) by striking "sub

section (g)" and inserting "subsection (h),"; 
and 

(B) in subsection (b)-
(i) by striking "subsection (g)" and insert

ing "subsection (h)"; 
(ii) by striking "personal"; and 
(iii) in the first proviso by striking "sec

tion" and inserting "subsection"; and 
(2) in section 1204(3) (42 U.S.C. 3796b(3)) by 

striking "who was responding to a fire, res
cue or police emergency". 

(g) HEADINGS.-(1) The heading for part M 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3797) is 
amended to read as follows: 

"PART M-REGIONAL INFORMATION 
SHARING SYSTEMS". 

(2) The heading for part 0 of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796bb) is amended to read 
as follows: 
"PART 0-RURAL DRUG ENFORCEMENT". 

(h) TABLE OF CONTENTS.-The table of con
tents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended-

(1) in the item relating to section 501 by 
striking "Drug Control and System Improve
ment Grant" and inserting "drug control and 
system improvement grant"; 

(2) in the item relating to section 1403 by 
striking "Application" and inserting "Appli
cations"; and 

(3) in the items relating to part 0 by redes
ignating sections 1401 and 1402 as sections 
1501 and 1502, respectively. 

(i) OTHER TECHNICAL AMENDMENTS.-Title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended-

(1) in section 202(c)(2)(E) (42 U.S.C. 
3722(c)(2)(E)) by striking "crime,," and in
serting "crime,"; 

(2) in section 302(c)(19) (42 U.S.C. 3732(c)) by 
striking the period at the end and inserting 
a semicolon; 

(3) in section 602(a)(l) (42 U.S.C. 3769a(a)(l)) 
by striking "chapter 315" and inserting 
"chapter 319"; 

(4) in section 603(a)(6) (42 U.S.C. 3769b(a)(6)) 
by striking "605" and inserting "606"; 

(5) in section 605 (42 U.S.C. 3769c) by strik
ing "this section" and inserting "this part"; 

(6) in section 606(b) (42 U.S.C. 3769d(b)) by 
striking "and Statistics" and inserting "Sta
tistics"; 

(7) in section 801(b) (42 U.S.C. 3782(b))-
(A) by striking "parts D," and inserting 

"parts"; 
(B) by striking "part D" each place it ap

pears and inserting "subpart 1 of part E"; 
(C) by striking "403(a)" and inserting 

"501"; and 
(D) by striking "403" and inserting "503"; 
(8) in the first sentence of section 802(b) (42 

U.S.C. 3783(b)) by striking "part D," and in
serting "subpart 1 of part E or under part"; 

(9) in the second sentence of section 804(b) 
(42 U.S.C. 3785(b)) by striking "Prevention 
or" and inserting "Prevention, or"; 

(10) in section 808 (42 U.S.C. 3789) by strik
ing "408, 1308," and inserting "507''; 

(11) in section 809(c)(2)(H) (42 U.S .C. 
3789d(c)(2)(H)) by striking "805" and insert
ing "804"; 

(12) in section 811(e) (42 U.S.C. 3789f(e)) by 
striking "Law Enforcement Assistance Ad
ministration" and inserting "Bureau of Jus
tice Assistance"; 

(13) in section 901(a)(3) (42 U.S.C. 3791(a)(3)) 
by striking "and," and inserting ", and"; and 

(14) in section lOOl(c) (42 U.S.C. 3793(c)) by 
striking "parts" and inserting "part". 

(j) CONFORMING AMENDMENT TO OTHER 
LAW.-Section 435l(b) of title 18, United 
States Code, is amended by striking "Admin
istrator of the Law Enforcement Assistance 
Administration" and inserting "Director of 
the Bureau of Justice Assistance". 

SEC. 1402. GENERAL TITLE 18 CORRECTIONS. 

(a) SECTION 1031.-Section 1031 of title 18, 
United States Code, is amended-

(1) by redesignating subsection (g), as 
added by Public Law 101-123, as subsection 
(h) and removing it to the end of the section; 
and 

(2) in subsection (h), as redesignated by 
paragraph (1), by striking "a government" 
and inserting "a Government". 

(b) SECTION 208.-Section 208(c)(l) of title 
18, United States Code, is amended by strik
ing "Banks" and inserting "banks". 

(c) SECTION 1007.-The heading for section 
1007 of title 18, United States Code, is amend
ed by striking "Transactions" and inserting 
''transactions''. 

(d) SECTION 1014.-Section 1014 of title 18, 
United States Code, is amended by striking 
the comma that follows a comma. 

(e) ELIMINATION OF OBSOLETE CROSS REF
ERENCE.-Section 3293(1) of title 18, United 
States Code, is amended by striking "1008,". 

(f) PART I PART ANALYSIS.-The item relat
ing to chapter 33 in the part analysis for part 
I of title 18, United States Code, is amended 
by striking "701" and inserting "700". 

SEC. 1403. CORRECTIONS OF ERRONEOUS CROSS 
REFERENCES AND MISDESIG-
NATIONS. 

(a) CONTRABAND IN PRISON.-Section 1791(b) 
of title 18, United States Code, is amended by 
striking "(c)" each place it appears and in
serting "(d)". 

(b) MONEY LAUNDERING.-Section 
1956(c)(7)(D) of title 18, United States Code, is 
amended by striking "section 1822 of the 
Mail Order Drug Paraphernalia Control Act 
(100 Stat. 3207-51; 21 U.S.C. 857)" and insert
ing "section 422 of the Controlled Substances 
Act (21 U.S.C. 863)". 

(C) REQUIREMENTS FOR GOVERNMENTAL AC
CESS.-Section 2703(d) of title 18, United 
States Code, is amended by striking "section 
3126(2)(A)" and inserting "section 3127(2)(A)". 

(d) PROGRAMS RECEIVING FEDERAL FUNDS.
Section 666(d) of title 18, United States Code, 
is amended-

(1) by redesignating the second paragraph 
(4) as paragraph (5); 

(2) by striking "and" at the end of para
graph (3); and 

(3) by striking the period at the end of 
paragraph (4) and inserting"; and". 

(e) OFFENDERS WITH MENTAL DISEASE OR 
DEFECT.-Section 4247(h) of title 18, United 
States Code, is amended by striking "sub
section (e) of section 4241, 4243, 4244, 4245, or 
4246," and inserting "section 4241(e), 4243(f), 
4244(e), 4245(e), or 4246(e),". 

(f) CONTINUING CRIMINAL ENTERPRISES.
Section 408(b)(2)(A) of the Controlled Sub
stances Act (21 U.S.C. 848(b)(2)(A)) is amend
ed by striking "subsection (d)(l)" and insert
ing "subsection (c)(l)". 

(g) SENTENCING COMMISSION.-Section 
994(h) of title 28, United States Code, is 
amended by striking "section 1 of the Act of 
September 15, 1980 (21 U.S.C. 955a)" each 
place it appears and inserting "the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq .)". 

(h) FIREARMS.-Section 924(e)(2)(A)(i) of 
title 18, United States Code, is amended by 
striking "the first section or section 3 of 
Public Law 96-350 (21 U.S.C. 955a et seq.)" 
and inserting "the Maritime Drug Law En
forcement Act (46 U.S.C. App. 1901 et seq.)". 

(i) ERRONEOUS CITATION IN CRIME CONTROL 
ACT OF 1990.-Section 2596(d) of the Crime 
Control Act of 1990 (104 Stat. 4908) is amend
ed, effective as of the date of enactment of 
that Act, by striking "951(c)(l)" and insert
ing "951(c)(2)". 
SEC. 1404. OBSOLETE PROVISIONS IN TITLE 18. 

Title 18, United States Code, is amended
(1) in section 212 by striking "or of any Na

tional Agricultural Credit Corporation," and 
by striking "or National Agricultural Credit 
Corporations,''; 

(2) in section 213 by striking "or examiner 
of National Agricultural Credit Corpora
tions"; 

(3) in section 709 by striking the seventh 
and thirteenth paragraphs; 

(4) in section 711 by striking the second 
paragraph; 

(5) by striking section 754 and amending 
the chapter analysis for chapter 35 by strik
ing the item relating to section 754; 

(6) in sections 657 and 1006 by striking "Re
construction Finance Corporation," and by 
striking "Farmers' Home Corporation,"; 

(7) in section 658 by striking "Farmers' 
Home Corporation,"; 

(8) in section 1013 by striking ", or by any 
National Agricultural Credit Corporation"; 

(9) in section 1160 by striking "white per
son" and inserting "non-Indian"; 

(10) in section 1698 by striking the second 
paragraph; 
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(11) by striking sections 1904 and 1908 and 

amending the chapter analysis for chapter 93 
by striking the items relating to those sec
tions; 

(12) in section 1909 by inserting "or" before 
"farm credit examiner" and by striking "or 
an examiner of National Agricultural Credit 
Corporations,'•; 

(13) by striking sections 2157 and 2391 and 
amending the chapter analyses for chapters 
105 and 115, respectively, by striking the 
items relating to those sections; 

(14) in section 2257 by striking subsections 
(0 and (g) that were enacted by Public Law 
100-690 (102 Stat. 4488); 

(15) in section 3113 by striking the third 
paragraph; and 

(16) in section 3281 by striking "except for 
offenses barred by the provisions of law ex
isting on August 4, 1939". 
SEC. 1405. CORRECTION OF DRAFTING ERROR IN 

THE FOREIGN CORRUPI' PRACTICES 
ACT. 

Section 104(a)(3) of the Foreign Corrupt 
Practices Act of 1977 (15 U.S.C. 78dd-2(a)(3)) 
is amended by striking "issuer" and insert
ing "domestic concern". 
SEC. 1406. ELIMINATION OF REDUNDANT PEN

ALTY. 
Section 1864(c) of title 18, United States 

Code, is amended by striking "(b) (3), (4), or 
(5)" and inserting "(b)(5)" . 
SEC. 1407. CORRECTIONS OF MISSPELLINGS AND 

GRAMMATICAL ERRORS. 
Title 18, United States Code, is amended
(1) in section 513(c)(4) by striking "associa

tion or persons" and inserting "association 
of persons"; 

(2) in section 1956(e) by striking 
"Evironmental" and inserting "Environ
mental"; 

(3) in section 312&-
(A) in subsection (a)(2) by striking the 

quotation marks; and 
(B) in subsection (d) by striking "provider 

for" and inserting "provider of"; and 
(4) in section 3731, in the second undesig

nated paragraph, by striking "order of a dis
trict courts" and inserting "order of a dis
trict court". 
TITI.E XV-FEDERAL LAW ENFORCEMENT 

AGENCIES 
SEC. 1501. SHORT TITLE. 

This title may be cited as the "Federal 
Law Enforcement Act of 1993". 
SEC. 1502. AUTHORIZATION OF APPROPRIATIONS 

FOR FEDERAL LAW ENFORCEMENT 
AGENCIES. 

There is authorized to be appropriated 
$333,500,000 for fiscal year 1994 (which shall be 
in addition to any other appropriations) to 
be allocated as follows: 

(1) For the Drug Enforcement Administra
tion, $100,500,000, which shall include-

(A) not to exceed $45,000,000 to hire, equip, 
and train not less than 350 agents and nec
essary support personnel to expand DEA in
vestigations and operations against drug 
trafficking organizations in rural areas; and 

(B) not to exceed $25,000,000 to expand DEA 
State and Local Task Forces, including pay
ment of State and local overtime, equip
ment, and personnel costs. 

(2) For the Federal Bureau of Investiga
tion, $98,000,000, for the hiring of additional 
agents and support personnel, which shall in
clude not more than $35,000,000 for the pur
pose of hiring, equipping, and training not 
less than 250 agents and necessary support 
personnel to expand investigations and oper
ations by the Federal Bureau of Investiga
tion in rural areas. 

(3) For the Immigration and Naturaliza
tion Service, $45,000,000, to be further allo
cated as follows: 

(A) $25,000,000 to hire, train, and equip no 
fewer than 500 full-time equivalent Border 
Patrol officer positions. 

(B) $20,000,000 to hire, train, and equip no 
fewer than 400 full-time equivalent INS 
criminal investigators dedicated to drug 
trafficking by illegal aliens and to deporta
tions of criminal aliens. 

(4) For the United States attorneys, 
$45,000,000 to hire and train not less than 350 
additional prosecutors and support personnel 
dedicated to the prosecution of drug traffick
ing and related offenses. 

(5) For the United States Marshals Service, 
$10,000,000. 

(6) For the Bureau of Alcohol, Tobacco, 
and Firearms, $15,000,000 to hire, equip, and 
train not less than 100 special agents and 
support personnel to investigate firearms 
violations committed by drug trafficking or
ganizations, particularly violent gangs. 

(7) For the United States courts, $20,000,000 
for additional magistrates, probation offi
cers, other personnel, and equipment to ad
dress the case-load generated by the addi
tional investigative and prosecutorial re
sources provided in this title. 

TITLE XVI-FEDERAL PRISONS 
SEC. 1601. AUTHORIZATION OF APPROPRIATIONS 

FOR NEW PRISON CONSTRUCTION. 
There is authorized to be appropriated for 

fiscal year 1993 to the buildings and facilities 
account, Federal Prison System, Department 
of Justice, $500,000,000 for the planning of, ac
quisition of sites for, and the construction of 
new penal and correctional facilities, such 
appropriations to be in addition to any ap
propriations provided in regular appropria
tions Acts or continuing resolutions for that 
fiscal year. 
TITLE XVII-PRE-TRIAL INTERROGATION 

SEC. 1701. 
It is the sense of the Congress that the At

torney General shall instruct all U.S. Attor
neys, and implement policies consistent 
therewith, that confessions obtained in con
formity with 18 U.S.C. Section 3501 will be 
offered into evidence. 

SECTION-BY-SECTION ANALYSIS 

TITLE I-FEDERAL DEATH PENALTY 

This title provides necessary procedural 
provisions and conforming amendments to 
enable law enforcement authorities to seek 
the death penalty for the most heinous fed
eral crimes (47 separate federal offenses) and 
it authorizes the death penalty for the Dis
trict of Columbia. It is identical in most re
spects to the federal death penalty proposal 
which passed the House in 1991 and in 1990. 

In all, the bill provides the death penalty 
for the following 47 federal offenses: 

Existing Capital Crimes 
1. espionage 1 
2. treason1 
3. aircraft destruction where de3c,th results 
4. motor vehicle destruction where death 

results 
5. retaliatory murder against official's 

family 
6. murder of members of Congress or Cabi

net 
7., 8., 9. three explosives offenses where 

death results 
10. murder in special territorial jurisdic

tion 
11. murder of federal judges and court offi

cers 
12. witness tampering where death results 
13. mailing dangerous articles where death 

results 
14. Assassination of President, V.P. or staff 

15. wrecking trains where death results 
16. bank robbery where death results 
17. certain drug related killings 
18. air piracy where death results 

New Death Penalty Authorizations 
19. violence at international airports where 

death results 
20. federal child abuse resulting in death 
21. conspiracy against civil rights where 

death results 
22. deprivation of civil rights where death 

results 
23. violence against exercising of federal 

rights w/ death 
24. firearms murders during federal crimes 

of violence 
25. fatal firearms attacks at federal facili-

ties 
26. drive by shootings where death results 
27. murder in furtherance of genocide 
28. murder of local law enforcement assist-

ing feds. 
29. murder of certain foreign officials 
30. murder by prisoner serving life term 
31. murder by escaped federal prisoner 
32. kidnapping where death results 
33. hostage taking where death results 
34. murder of jurors and court officers 
35. retaliatory murder of witnesses 
36. attempted assassination of the Presi-

dent! 
37. murder for hire 
38. murder in aid of racketeering 
39. sexual exploitation resulting in death 
40. violence against maritime navigation 

w/ death 
41. violence against maritime platforms w/ 

death 
42. terrorist murders of Americans abroad 
43. use of weapons of mass destruction w/ 

death 
44. torture where death results 
45. drug kingpins currently subject to man

datory life i 
46. d.k. who attempt to kill to obstruct jus

tice 1 

47. murder in the course of drug felonies 
The bill also amends title 18 of the U.S. 

Code to authorize capital punishment for 
murders in the District of Columbia. It pro
poses a separate set of procedures applicable 
to cases brought in the District in order to 
address D.C.'s particular problems as well as 
the unique federal-district relationship. 

TITLE II-HABEAS CORPUS REFORM 

This title curbs the abuse of habeas corpus 
by state and federal prisoners and is iden
tical to the habeas corpus amendment to the 
crime bill which passed by the Senate by a 
vote of 58 to 40 in 1991. Subtitle A proposes 
general habeas corpus reform. 

Subtitle B contains reforms aimed at ad
dressing the unique problems of abuse and 
delay in capital cases. It is modeled after the 
"Powell Committee" proposal for death pen
alty litigation (the States may opt in, if a 
State opts in it must provide counsel in 
state collateral review, and it limits the pe
titioner to a single habeas petition). It im
proves upon Powell by including the "full 
and fair" rule of deference for state court ad
judications and placing time limits upon the 
federal courts. 

Subtitle C insures that, each year, State 
Attorneys General shall receive habeas cor
pus litigation support grants equal in 
amount to the grants given to capital re
source centers. 

TITLE Ill-EXCLUSIONARY RULE REFORM 

This title is identical to the exclusionary 
rule reform proposal which passed the House 

i No resulting death is required for the death pen
alty to be considered. 
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of Representatives as an amendment to H.R. 
3371 IN 1991. This legislation would add a new 
section 3509 to the federal criminal code. 

Sec. 301. Creates new section 3509 to title 
18. Subsection 3509(a) would provide that evi
dence shall not be excluded in any federal 
proceeding on the ground that the search or 
seizure was in violation of the Fourth 
Amendment if the search or seizure was car
ried out in circumstances justifying an ob
jectively reasonable belief that it was in con
formity with the Fourth Amendment. A po
lice officer's mere subjective belief in the le
gality of his or her own search is insufficient 
to support admissibility. This would extend 
the underlying principle of United States v. 
Leon, 468 U.S. 897 (1984), so as to bar the ex
clusion of evidence obtained in cases involv
ing warrantless searches, as well as in cases 
involving searches made pursuant to a war
rant. 

The subsection also provides specifically 
that the fact that evidence was obtained pur
suant to a warrant constitutes prima facie 
evidence of the existence of circumstances 
justifying an objectively reasonable belief 
that a search was in conformity with the 
Fourth Amendment. 

Subsection 3509(b) would bar the exclusion 
of evidence in federal proceedings on the 
basis of non-constitutional violations except 
as expressly authorized by statute or rule 
promulgated by the Supreme Court. Sub
section 3509(c) makes it clear that the sec
tion is not to be construed as reflecting leg
islative approval of the exclusion of evidence 
as a sanction for official misconduct in any 
circumstances. 

TITLE IV-RURAL CRIME AND DRUG CONTROL 

This legislation improves the fight against 
drug traffickers and violent criminals in 
rural America. 

Subtitle A- Drug Trafficking in Rural Areas 
Sec. 401. Amends current state and local 

law enforcement grants program to author
ize an additional $50 million in grants for 
rural States. 

Sec. 402. Directs the Attorney General to 
establish Rural Crime and Drug Enforcement 
Task Forces in every federal judicial district 
that includes significant rural areas. Headed 
by the local U.S. Attorneys, the Task Forces 
would include personnel from DEA, FBI, Cus
toms, U.S. Park Police, U.S. Marshals, and 
state and local law enforcement. These Task 
Forces would be required to coordinate ac
tivities to ensure that resources are used as 
effectively as possible. 

Sec. 403. Permits the A.G. to cross-des
ignate up to 100 law enforcement officers 
from the U.S. Park Police, U.S . Forest Serv
ice, BLM, and other law enforcement agen
cies to enforce federal drug and criminal law 
in rural areas. As well, the section requires 
the A.G. to ensure that the Task Forces are 
adequately staffed with investigators. 

Sec. 404. Establishes a specialized training 
program at the Federal Law Enforcement 
Training Center in Glynco, Georgia to teach 
police officers and sheriffs from rural agen
cies the most effective methods of conduct
ing drug trafficking investigations. 

Subtitle B-Rural Drug Prevention and 
Treatment 

Sec. 411. Proposes a $25 million HHS drug 
prevention and treatment program for rural 
areas. Grants will go to hospitals, commu
nity health centers, and State agencies re
sponsible for treatment. Requires that, to 
the extent practicable, one grant shall go to 
each state. 

Subtitle C- Rural Areas Enhancement 
Sec. 421. Requires that the assets forfeited 

by Rural Task Forces be used to enhance the 

operations of the Task Force and participat
ing state and local law enforcement agen
cies. 

Sec. 422. Requires federal prosecutors 
bringing charges against " ice" manufactur
ers to seek environmental related indict
ments as well as civil suits where environ
mental damage has occurred or hazardous 
waste has been illegally dumped. 

TITLE V-FIREARMS AND RELATED 
AMENDMENTS 

Sec. 501. Enhances penalties for smuggling 
firearms in furtherance of drug trafficking. 

Sec. 502. Ten year maximum penalty for 
theft of firearms. 

Sec. 503. Increase maximum penalty for 
making a knowingly false, material state
ment in connection with the purchase of a 
firearm. 

Sec. 504. Summary destruction of explo
sives subject to forfeiture. 

Sec. 505. Elimination of outmoded parole 
language. 

Sec. 506. Illegal to transfer firearms to a 
non-resident unless for lawful sporting pur
pose. 

Sec. 507. Prohibition against theft of fire
arms or explosives from a licensee. 

Sec. 508. Ten year maximum penalty for 
interstate gun trafficking. 

Sec. 509. Prohibition against transactions 
involving stolen firearms. 

Sec. 510. Technical amendment making 
possession of explosives by felons equivalent 
to receipt of explosives. 

Sec. 511. Facilitates the disposition of fire
arms forfeited to the federal government. 
Government may use forfeited weapons or 
sell firearms which are historic or antiques. 

Sec. 512. Defines burglary under the armed 
career criminal statute. 

TITLE VI-JUVENILES AND GANGS 

Sec. 611. Enhancement of maximum pen
alties for using minors in drug trafficking in 
drug free zones. 

Sec. '621. Establishes $100 million grant pro
gram for efforts at the State and local level, 
and by private not-for profit anti-crime orga
nizations, to assist in prevention and en
forcement programs aimed at fighting juve
nile gangs. 

Sec. 622. Creates a new federal offense 
which adds an additional period of incarcer
ation of up to 10 years for violent crimes or 
drug offense committed by criminal street 
gangs. 

Sec. 623. Creates a presumption in favor of 
adult prosecution of leaders of juvenile 
gangs or juveniles with history of violent 
crime or drug activity. 

Sec. 631. Treats certain serious drug crimes 
by juveniles as armed career criminal predi
cate offenses. 

Sec. 632. Creates a new $200 million dollar 
grant program to the State and local govern
ment for the purpose of developing alter
native methods of punishment for young of
fenders. 

Sec. 641. Adds another objective to State 
and local law enforcement block grants to 
support programs addressing the need for ef
fective bindover systems for adult prosecu
tion of juveniles who commit serious violent 
crimes. 

Sec. 642. Requires that the Attorney Gen
eral develop a national strategy aimed at co
ordinating federal gang-related investiga
tions. 

Sec. 643. Clarification that juveniles 
records be produced before the commence
ment of any proceedings against him or her. 

TITLE VII- TERRORISM AND INTERNATIONAL 
MATTERS 

Sec. 701. Terrorism Civil Remedy- Pro
vides U.S. victims of terrorism with a federal 
civil cause of action. 

Sec. 702. Criminalizes the providing of ma
terial support to terrorists. 

Sec. 703. Authorizes criminal forfeiture of 
property used in or derived from terrorist 
crimes. 

Sec. 704. Alien Witness Cooperation Act
authorizes admission into the U.S. of up to 
200 aliens annually who cooperate in terror
ism or other investigations. 

Sec. 705-706. Extends territorial sea in
cluded in the special maritime and terri
torial jurisdiction of the U.S. to 12 miles. As
similates crimes which occur in this ex
tended area. 

Sec. 707 . Ensures jurisdiction over crimes 
by or against U.S. nationals on foreign ships 
having a scheduled departure from or arrival 
in the U.S. 

Sec. 708. Increases the maximum penalty 
for crimes of manslaughter and aggravated 
assault committed abroad by terrorists 
against U.S. nationals. 

Sec. 709. Authorizes additional $67.5 mil
lion in appropriations for federal (and state) 
anti-terrorism efforts. 

Sec. 710. Enhanced maximum penalties for 
certain offense likely to be terrorist of
fenses. 

Sec. 711. Instructs the Sentencing Commis
sion to review guidelines for terrorist of
fense, and if warranted, increase the guide
lines. 

Sec. 712. Extends the statute of limitations 
for certain terrorism offenses. 

Sec. 713. Criminalizes international paren
tal child kidnapping where the intent is to 
obstruct the lawful enforcement of parental 
rights. 

Sec. 714. Criminalizes the foreign murder of 
U.S. nationals. 

Sec. 715. Facilitation of the extradition of 
murderers of U.S. citizens abroad. 

Sec. 716. Improves FBI access to telephone 
subscriber information in connection with 
counterintelligence and anti-terrorism in
vestigations. 

TITLE Vill-SEXUAL VIOLENCE, CHILD ABUSE, 
AND VICTIMS' RIGHTS. 

TITLE IX-EQUAL JUSTICE ACT 

The Equal Justice Act establishes addi
tional safeguards against racial bias in the 
administration of capital punishment and 
other penalties. It codifies certain Supreme 
Court decisions addressing racial discrimina
tory practices in the imposition of the death 
penalty. It permits a motion by the defense 
attorney to examine jurors on the risk of ra
cial prejudice during voir dire (Turner v. 
Murray (1986)); permits a change of venue 
where an impartial jury cannot be obtained 
(Irvin v. Dowd (1967)), and prohibits all ap
peals to racial prejudice or bias by defense 
counsel or the prosecutor before the jury. 

TITLE X-FUNDING, GRANT PROGRAM, AND 
STUDIES 

Subtitle A-Safer Streets and Neighborhoods 
Sec. 1001- 1004. These provisions incorporate 

the Republican alternative to Police Corps. 
It increases the current DOJ formula law en
forcement grant program from $900 million 
to $1 billion. It requires that all additional 
appropriations under this program (current 
funding is at approximately $500 million) be 
used to hire additional law enforcement offi
cers. The bill also adjusts the DOJ formula 
to treat rural states more fairly. 
Subtitle B-Retired Public Sat ety Officer Death 

Benefits 
Sec. 1011. Extends existing death benefits 

to cover retired officers killed or injured 
while responding to an emergency. 

Subtitle C- Study of Police Officer's Bill of 
Rights 

Sec. 1021. The Attorney General, through 
the NIJ shall study the fairness and effec-
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tiveness of police disciplinary investigations 
and adjudications. 

Subtitle D-Cop-on-the-Beat Grants 
Sec. 1031-1032. Creates a new $150 million 

DOJ grant program for the State and local 
governments to establish community polic
ing. 

Subtitle E-National Commission to Support 
Law Enforcement 

Sec. 1041-1050. Create a National Commis
sion to Support Law Enforcement (18 month 
period) which will study and recommend 
changes regarding law enforcement agencies 
and issues at the federal, state, and local 
level. 

Subtitle F-Other Provisions 
Sec. 1062. $5 million grant program to pro

vide family support services to law enforce
ment personnel. 

Sec. 1063. Requires the Bureau of Prisons 
to notify local police of the release from cus
tody of any prisoner convicted of a crime of 
violence or drug trafficking offense. 

TITLE XI- ILLEGAL DRUGS 

Sec. 1101. General requirement that federal 
offenders be tested for drugs on post-convic
tion release. 

Sec. 1121- 1133. Precursor chemicals provi
sion which the DEA has worked out with 
chemical manufacturers. It has passed the 
Senate on three separate occasions. 

Sec. 1141. Prohibits the advertising of ille
gal transactions involving controlled sub-
stances. · 

Sec. 1142. Closes loophole for the illegal 
importation of small amounts of marijuana. 

Sec. 1143. Authorizes civil penalties and in
junctions against drug paraphernalia viola
tions. 

Sec. 1144-47. Various conforming amend
ments: adding certain drug offenses as re
quiring fingerprinting and records for recidi
vist juveniles; definition of a narcotic or 
other dangerous drugs under RICO; elimi
nation of outmode language relating to pa
role. 

Sec. 1148. Enhanced penalties for federal 
drugged or drunk driving that endangers or 
kills minors. 

Sec. 1149. Authorizes the Attorney General 
to bring civil actions seeking injunctions, 
evictions, and civil penalties in relation to 
premises used in drug activities. 

Sec. 1150. Criminal offenses for coaches, 
trainers, etc, who promote the use of 
steroids by persons in their charge. 

Sec. 1151. Public awareness program of ex
isting federal law relating to loss of highway 
funding for States which fail to revoke driv
er's licenses of convicted drug abusers. 

Sec. 1152. Allows local governments to par
ticipate in DARE with the approval of local 
educational agency. 

Sec. 1153. Prohibits the unauthorized use of 
the words Drug Enforcement Administration 
or DEA in a manner calculated to convey the 
impression that DEA endorses the labeled 
item. 

TITLE XII-PUBLIC CORRUPTION 

Sec. 1201- 1204. Strengthen federal laws 
against public corruption, including in
creased penal ties, more adequate basis of 
federal jurisdiction to prosecute corruption 
offenses, prohibition of retaliation against 
whistleblowers who expose public corruption, 
and specific provisions relating to election 
fraud and drug-related corruption. 

TITLE XIII-GENERAL PROVISIONS 

Subtitle A- Violent Crimes 
Sec. 1301-1305. Addition of the attempt li

ability for robbery, kidnapping, smuggling, 

and property damage offenses. Increase the 
maximum penalty for assault, manslaughter, 
travel act violations, and conspiracy to com
mit murder for hire. 

Subtitle B-Civil Rights 
Sec. 1311. Increase the maximum penalties 

for serious violent acts in violation of crimi
nal civil rights statutes. 

Subtitle White Collar and Property Crime 
Sec. 1321-1326. Technical and conforming 

amendments to cover receipt of proceeds of 
robbery, extortion and kidnapping; and other 
changes. Defines savings and loan for pur
poses of bank robbery statute. 

Sec. 1327. Federal Deposit Insurance Act 
prohibitions relating to convicted criminals 
involvement with financial institutions is 
extended to cover federal credit unions. 

Sec. 1328. Prohibits the disclosure of wire
tap information with the intent to obstruct, 
impede, or interfere with criminal investiga
tions. 

Sec. 1329. The state of mind requirement 
for offenses concerning stolen or counterfeit 
property is satisfied if the defendant be
lieved, on the basis of representations by law 
enforcement, that property was stolen or 
counterfeit. The measure clears, facilitates 
undercover investigations of fencing oper
ations. 

Sec. 1330. Extension of mail fraud statute 
to cover mail delivered by private interstate 
carriers. 

Sec. 1331. Makes minor amendments to ex
isting "access device" fraud statute to cover 
illegal use of a credit card number. 

Sec. 1332. Increase in the fines and maxi
mum penalties for trafficking in counterfeit 
goods and services. 

Sec. 1333. Criminalizes the knowing or 
reckless distribution of a computer virus. 

Sec. 1334. Requires the notification of law 
enforcement officers concerning drugs and 
large amounts of cash discovered in airport 
weapons screenings. 

Subtitle D-Other Provisions 
Sec. 1361-63. Misc. enhancements to venue, 

and administrative aspects of criminal jus
tice system. 

Sec. 1364. Establishes a system of funding, 
quality control, and information relating to 
DNA identification process. Legislation was 
the product of negotiations with FBI and 
Congress. 

Sec. 1365. Safe schools $100 million grant 
program for the purpose of anti-crime and 
safety measures in urban, suburban, and 
rural schools. Formula insures that money is 
distributed fairly amongst the states. 

TITLE XIV-TECHNICAL CORRECTIONS 

Sec. 1401-7. Minor and technical correc
tions. 

TITLE XV-FEDERAL LAW ENFORCEMENT 

Authorizes an additional $333.5 million for 
federal law enforcement personnel to be di
vided as such: $100.5 DEA (of which $45 goes 
to rural areas) , $98 FBI (of which $35 goes to 
rural areas), $45 INS, $45 U.S. Attys., $10 U.S. 
Marshals, $15 BATF, and $20 the Courts. 

TITLE XVI-FEDERAL PRISONS 

Authorizes an additional $500 million for 
the construction of new federal prisons for 
the increased number of inmates entering 
the federal system. 

TITLE XVII-PRE-TRIAL INTERROGATION 

Establishes that the Attorney General 
shall implement 18 U.S.C. §3501 relating to 
the admissibility of confessions. Section 3501 
directs the courts to admit confessions under 
the pre-Miranda voluntariness standard but 
has not been implemented by the Depart
ment of Justice. 

• Mr. SPECTER. Mr. President, I am 
pleased to join many of my colleagues, 
including the distinguished minority 
leader and the new ranking member of 
the Judiciary Committee, Senator 
HATCH, and our former ranking mem
ber, Senator THURMOND, to cosponsor 
the Crime Control Act of 1993. Passage 
of a strong, effective, and comprehen
sive crime control bill must be a prior
ity for Congress this year. 

Everyone recognizes that crime is 
one of the most serious problems con
fronting our Nation. Criminals hold 
many neighborhoods in our inner cities 
in their grasp. The law-abiding major
ity in these communities have become 
prisoners of these vicious criminals. 
People fear to leave their homes after 
dark. Some corners are off-limits to 
anyone not a member of some gang at 
all hours of the day. Weapons have be
come commonplace, and the handgun 
has become the preferred method for 
settling disputes. Fear reigns in many 
of our inner-city neighborhoods. At the 
same time, violent crime, formerly a 
stranger to many of our mid-size cities 
and smaller communities and rural 
areas, has spread into these locales. 
Local police in small towns can be 
overwhelmed as national gangs move 
into the community to use as a drug 
distribution center or to set up a meth
amphetamine laboratory. 

We are unanimous in Congress in 
saying every year that the plague of 
violent crime must stop. But we appear 
unwilling to confront the real issues 
and pass tough legislation that will as
sist police officers and benefit our peo
ple who are held in terror at the seem
ing power of criminals to control their 
communities. In the 102d Congress, the 
Senate passed a tough anticrime bill, 
only to see its toughest provisions evis
cerated in conference. With the start of 
the 103d Congress, the time comes to 
try again to develop and enact tough 
anticrime legislation. 

The Crime Control Act of 1993 is such 
a tough, comprehensive bill. It address
es many of the most important issues 
confronting our Nation. It provides for 
a constitutional Federal death penalty 
for a wide range of murders. Adoption 
of such a law, strongly supported by a 
large majority of the American people, 
is long overdue. 

The bill also provides tough, in
creased penal ties for those who use 
firearms in the commission of crimes. 
Since the adoption of my Armed Career 
Criminal Act in 1984 and its expansion 
in 1986 to cover additional crimes, the 
Federal Government has turned its re
sources against violent criminals. The 
Armed Career Criminal Act has proved 
to be extremely successful in ridding 
our streets of thousands of our most 
violent criminals by putting them in 
jail for lengthy mandatory sentences. 
Increasing penalties for using firearms 
in the commission of crimes will have 
a similar salutary effect. We will not 
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curb the plague of gun violence until 
we get serious about punishing those 
who use firearms illegally. 

This bill also adopts many of the pro
visions included in the antigang legis
lation I introduced in the 102d Con
gress, S.1337. Gangs have become a seri
ous national problem, and we must 
fight them at the Federal level. Small 
communities throughout our Nation 
which never had serious crime prob
lems have recently been turned into 
local headquarters for national gangs 
like the Crips and the Bloods, both 
founded in Los Angeles but now in
volved in a crime-spree across the Na
tion. The antigang proposals in this 
bill will put effective tools into the 
hands of Federal law enforcement 
agencies to fight gang crime and vio
lence. 

I am also pleased to see the increased 
authorization for block grants to State 
and local police to assist them to hire 
additional officers. Law enforcement 
remains primarily a local responsibil
ity. Local police know their commu
nities best and are closest to their 
neighbors and friends. The Federal 
Government does have responsibilities 
in law enforcement, and I have worked 
for years to expand these responsibil
ities. But in the end, we must rely on 
our local police to keep our neighbor
hoods safe. That is why the Federal 
Government must assist in making 
some of its resources available to State 
and local governments to hire more po
lice. This bill will increase the author
ization levels to do just that. Once en
acted, we can work to secure increases 
in appropriations to make the promise 
of this bill a reality. 

In this connection, I want to note 
briefly the absence from this legisla
tion of my Police Corps proposal. The 
fact that the Police Corps is not in
cluded in this bill, despite its inclusion 
in the Republican alternative 
anticrime bill of last year, does not in
dicate any lack of support for the pro
gram. Indeed, it indicates just the op
posite. The Police Corps won approval 
in both the Senate and the House in 
the 102d Congress, and it was endorsed 
by both President Bush and President 
Clinton during the campaign. It is not 
included in this package only because 
we want to work closely with the in
coming administration in drafting a 
Police Corps bill that will be enacted 
speedily on its own. 

I want to point out that I do not sup
port all the elements of this package. 
Habeas corpus reform has been a top 
priority of mine for several years now. 
I am troubled by the provisions of this 
bill that might be read to restrict Fed
eral habeas corpus review to cases that 
have been fully and fairly adjudicated 
in State courts. I believe that finality 
in these cases is necessary, but Federal 
courts must be free to determine Fed
eral rights. I will work closely with my 
colleagues to fashion comprehensive 

habeas corpus reform that will result 
in finality without sacrificing the tra
ditional role of the Federal courts. 

I am also very troubled by the provi
sion of the bill cutting back on the ex
clusionary rule. This court-fashioned 
rule excludes illegally seized evidence 
from use at trial. As far as I can tell, 
police and courts manage quite well 
under the strictures of the rule, and 
very few cases are thrown out because 
of the effects of the exclusionary rule. 
The Supreme Court has created a good 
faith exception to the rule, under 
which evidence seized illegally by po
lice officers otherwise acting in good 
faith under a defective warrant can tbe 
relied on in a prosecution. Some 
courts, like the U.S. Court of Appeals 
for the Fifth Circuit, have extended the 
good faith exception further and the 
law continues to develop in the courts 
to meet the particulars of each specific 
case. I believe that continued judicial 
development of the exclusionary rule is 
the wisest course. Thus, I opposed the 
provision of this bill on the exclusion
ary rule in the 102d Congress, as I op
posed the attempted codification con
tained in the conference report on the 
anticrime bill last year. This is an 
issue that should be left to the courts. 

Despite my reservations over two of 
this bill's key provisions, I view this 
legislation on the whole as a positive 
development. I will support this bill, 
even as I work to ameliorate some of 
its provisions. I am pleased to join in 
cosponsoring this measure, and I look 
forward to working with my colleagues 
to fashion necessary anticrime legisla
tion this year.• 

By Mr. COATS (for Mr. MCCAIN 
(for himself, Mr. COATS, Mr. 
THURMOND, Mr. BROWN, Mr. 
GRAMM, Mr. SIMPSON, Mr. 
MCCONNELL, Mr. WALLOP, Mr. 
NICKLES, Mr. BOND, Mr. MACK, 
Mr. SMITH, Mrs. KASSEBAUM, 
Mr. HELMS, Mr. BURNS, Mr. 
KEMPTHORNE, Mr. LOTT, Mr. 
CHAFEE, Mr. LUGAR, Mr. WAR
NER, Mr. DANFORTH, Mr. 
COVERDELL, Mr. PRESSLER, and 
Mr. BOREN)): 

S . 9. A bill to grant the power to the 
President to reduce budget authority; 
to the Committee on · the Budget and 
the Committee on Governmental Af
fairs, jointly, pursuant to the order of 
August 4, 1977, with instructions that if 
one committee reports, the other com
mittee have 30 days to report or be 
charged. 

BUDGET REDUCTION AUTHORITY 

Mr. McCAIN. Mr. President, yester
day President Clinton gave our Nation 
a call to arms. He called for an Amer
ican renewal. I pledge to work with our 
newly elected President to renew our 
country and refurbish our Nation's vi
tality. 

Now, Mr. President, is the time to 
move quickly and decisively. Now is 

the time to give the President what he 
has asked for. Now is the time to pass 
the line-item veto. 

Today I am joining Senators COATS, 
THURMOND, BROWN, GRAMM, SIMPSON, 
MCCONNELL, WALLOP, NICKLES, BOND, 
MACK, SMITH, KASSEBAUM, HELMS, 
BURNS, KEMPTHORNE, LOTT, CHAFEE, 
LUGAR, w ARNER, and DANFORTH in re
introducing as one of the Republican 
priority bills the legislative line-item 
veto. 

This bill is very simple. It enables 
the President, 20 days after the enact
ment of an appropriations bill, to iden
tify i terns of spending within that bill 
which the President believes are waste
ful, and to notify the Congress that the 
President is eliminating or reducing 
the funds for those i terns. 

The President may veto part or all of 
the funds for programs deemed waste
ful. It also allows the President to sub
mit such enhanced rescissions with the 
budget submission at the beginning of 
the year. This second opportunity to 
propose rescissions ensures that the 
President has the opportunity to strike 
at wasteful pork barrel spending that 
may not be obvious during the first re
scission period. 

The Congress is required to overturn 
these line-item vetoes with majority 
votes in the House and Senate within 
20 days or they become effective. The 
President may veto the rescission dis
approval bill. In that case, the veto 
may be overridden by a two-thirds vote 
of the House and Senate. Last, this bill 
would not allow the President to re
scind appropriations for entitlements 
such as Social Security, Medicaid, or 
food stamps. 

More specifically, the Line-Item Veto 
Act of 1993 amends part B of title X of 
the Impoundment Control Act of 1974. 
It does not amend part A of title X of 
the Impoundment Control Act of 1974. 

Mr. President, to those who charge 
that the line-item veto is a partisan 
game or a unneeded shift in power, I re
soundingly state, you are wrong. The 
line-item veto is a necessity. Our Na
tion's fiscal house is in disarray. We 
are mortgaging our children's future. 
We must pay heed to President Clinton 
and listen to the trumpets that are 
heralding change throughout our coun
try. 

We must give the President the line
item veto. 

On page 17 of then-Governor Clin
ton's "Putting People First, A Na
tional Economic Strategy for Amer
ica," the President specifically states 
the following: 

Line-Item Veto. To eliminate pork-barrel 
projects and cut government waste, I will 
ask Congress to give me the line-item veto. 

During the President's stirring Inau
guration Address, he boldly and most 
correctly declared: 

Americans deserve better ... so that power 
and privilege no longer shout down the voice 
of the people. Let us put aside personal ad-
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vantage so that we can feel the pain and see 
the promise of America. . . . Let us give this 
capital back to the people to whom it be
longs. 

It is time to give the President the 
power that 43 governors possess. It is 
time to give the President the line
item veto. It is time to do the people's 
bidding. The people who send us here 
want the line-item veto. We must now 
put aside partisan and institutional 
pride and do what the people demand: 
we must give the President the line
item veto. 

While as some will wax eloquently on 
the floor, giving us history lessons, ex
plaining theoretical concepts that baf
fle the working men and women on 
America's streets, the public is de
manding more. They want change. 
They want a renewed America. 

The public has grown full of "pork 
books" and "pork kings." As the Wash
ington Times stated on January 20, 
1993: 

The economy is down. Unemployment is 
up. The deficit is rising. Respect for govern
ment officialdom is failing. Yet the Congress 
of the United States can still spend billions 
on projects of absolutely no use to the tax
payers. Appropriately, our elected leaders 
have also allocated $140,000 for swine re
search. 

A line-item veto will allow President 
Clinton an opportunity to do what we 
have shown ourselves incapable of 
doing-exercising fiscal restraint and 
eliminating funding for things like 
swine research. 

Mr. President, I state again, we must 
give the President the line-item veto. I 
hope the Congress will act quickly on 
this issue. 

I ask unanimous consent that the 
full text of the Legislative Line-Item 
Veto Act of 1993 appear in the RECORD 
following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 9 
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Legislative 
Line Item Veto Act of 1993." 
SEC. 2. ENHANCEMENT OF SPENDING CONTROL 

BY THE PRESIDENT. 
The Impoundment Control Act of 1974 is 

amended by adding at the end thereof the 
following new title: 

"TITLE XI-LEGISLATIVE LINE ITEM 
VETO RESCISSION AUTHORITY 

"PART A-LEGISLATIVE LINE ITEM VETO 
RESCISSION AUTHORITY 

"GRANT OF AUTHORITY AND CONDITIONS 
"SEC. 1101. (a) IN GENERAL.-Notwithstand

ing the provisions of part B of title X and 
subject to the provisions of part B of this 
title, the President may rescind all or part of 
any budget authority, if the President-

"(!) determines that---
" (A) such rescission would help balance the 

Federal budget, reduce the Federal budget 
deficit , or reduce the public debt; 

"(B) such rescission will not impair any es
sential Government functions; and 

"(C) such rescission will not harm the na
tional interest; and 

"(2)(A) notifies the Congress of such rescis
sion by a special message not later than 20 
calendar days (not including Saturdays, Sun
days, or holidays) after the date of enact
ment of a regular or supplemental appropria
tions Act or a joint resolution making con
tinuing appropriations providing such budget 
authority, or 

"(B) notifies the Congress of such rescis
sion by special message accompanying the 
submission of the President's budget to Con
gress and such rescissions have not been pro
posed previously for that fiscal year. 
The President shall submit a separate rescis
sion message for each appropriations bill 
under paragraph (2)(A). 

"(b) RECISSION EFFECTIVE UNLESS DIS
APPROVED.- (l)(A) Any amount of budget au
thority rescinded under this title as set forth 
in a special message by the President shall 
be deemed canceled unless during the period 
described in subparagraph (B), a rescission 
disapproval bill making available all of the 
amount rescinded is enacted into law. 

"(B) The period referred to in subpara
graph (A) is-

"(i) a Congressional review period of 20 cal
endar days of session under part B, during 
which Congress must complete action on the 
rescission disapproval bill and present such 
bill to the President for approval or dis
approval; 

"(ii) after the period provided in clause (i), 
an additional 10 days (not including Sun
days) during which the President may exer
cise his authority to sign or veto the rescis
sion disapproval bill; and 

"(iii) if the President vetoes the rescission 
disapproval bill during the period provided in 
clause (ii), an additional 5 calendar days of 
session after the date of the veto. 

"(2) If a special message is transmitted by 
the President under this section during any 
Congress and the last session of such Con
gress adjourns sine die before the expiration 
of the period described in paragraph (l)(B), 
the rescission shall not take effect. The mes
sage shall be deemed to have been re
transmitted on the first day of the succeed
ing Congress and the review period referred 
to in paragraph (l)(B) (with respect to such 
message) shall run beginning after such first 
day. 

''DEFINITIONS 
"SEC. 1102. For purposes of this title the 

term 'rescission disapproval bill' means a 
bill or joint resolution which only dis
approves a rescission of budget authority, in 
whole, rescinded in a special message trans
mitted by the President under section 1101. 
"PART B-CONGRESSIONAL CONSIDERATION OF 

LEGISLATIVE LINE ITEM VETO RESCISSIONS 
"PRESIDENTIAL SPECIAL MESSAGE 

"SEC. 111. Whenever the President rescinds 
any budget authority as provided in section 
1101, the President shall transmit to both 
Houses of Congress a special message speci
fying-

"(l) the amount of budget authority re
scinded; 

"(2) any account, department, or establish
ment of the Government to which such budg
et authority is available for obligation, and 
the specific project or governmental func
tions involved; 

"(3) the reasons and justifications for the 
determination to rescind budget authority 
pursuant to section llOl(a)(l); 

"(4) to the maximum extend practicable, 
the estimated fiscal, economic, and budg
etary effect of the rescission; and 

"(5) all facts, circumstances, and consider
ations relating to or bearing upon the rescis
sion and the decision to effect the rescission , 
and to the maximum extend practicable, the 
estimated effect of the rescission upon the 
objects, purposes, and programs for which 
the budget authority is provided. 

"TRANSMISSION OF MESSAGES; PUBLICATION 
"SEC. 1112. (a) DELIVERY TO HOUSE AND 

SENATE.- Each special message transmitted 
under sections 1101 and 1111 shall be trans
mitted to the House of Representatives and 
the Senate on the same day, and shall be de
livered to the Clerk of the House of Rep
resentatives if the House is not in session, 
and to the Secretary of the Senate if the 
Senate is not in session. Each special mes
sage so transmitted shall be referred to the 
appropriate committees of the House of Rep
resentatives and the Senate. Each such mes
sage shall be printed as a document of each 
House. 

"(b) PRINTING IN FEDERAL REGISTER.-Any 
special message transmitted under sections 
1101 and 1111 shall be printed in the first 
issue of the Federal Register published after 
such transmittal. 

"PROCEDURE IN SENATE 
"SEC. 1113. (a) REFERRAL.-(1) Any rescis

sion disapproval bill introduced with respect 
to a special message shall be referred to the 
appropriate committees of the House of Rep
resentatives or the Senate, as the case may 
be. 

"(2) Any rescission disapproval bill re
ceived in the Senate from the House shall be 
considered in the Senate pursuant to the 
provisions of this section. 

"(b) FLOOR CONSIDERATION IN THE SEN
ATE.-

"(1) Debate in the Senate on any rescission 
disapproval bill and debatable motions and 
appeals in connection therewith, shall be 
limited to not more than 10 hours. The time 
shall be equally divided between, and con
trolled by, the majority leader and the mi
nority leader or their designees. 

"(2) Debate in the Senate on any debatable 
motion or appeal in connection with such a 
bill shall be limited to 1 hour, to be equally 
divided between, and controlled by, the 
mover and the manager of the bill, except 
that in the event the manager of the bill is 
in favor of any such motion or appeal, the 
time in opposition thereto shall be con
trolled by the minority leader or his des
ignee. Such leaders, or either of them, may, 
from the time under their control on the pas
sage of the bill, allot additional time to any 
Senator during the consideration of any de
batable motion or appeal. 

"(3) A motion to further limit debate is not 
debatable. A motion to recommit (except a 
motion to recommit with instructions to re
port back within a specified number of days, 
not to exceed 1, not counting any day on 
which the Senate is not in session) is not in 
order. 

"(c) POINT OF ORDER.-(!) it shall not be in 
order in the Senate or the House of Rep
resentatives to consider any rescission dis
approval bill that relates to any matter 
other than the rescission of budget authority 
transmitted by the President under section 
1101. 

"(2) It shall not be in order in the Senate 
or the House of Representatives to consider 
any amendment to a rescission disapproval 
bill. 

"(3) Paragraphs (1) and (2) may be waived 
or suspended in the Senate only by a vote of 
three-fifth of the members duly chosen and 
sworn.". 
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• Mr. CHAFEE. Mr. President, I am 
happy to join Senators MCCAIN and 
COATS in introducing the legislative 
Line-Item Veto Act. This legislation 
gives the President the authority to 
strike specific provisions from spend
ing bills without having to veto the en
tire bill. 

It is clear to most of us here in the 
Senate that we must begin to take the 
necessary steps to reduce the deficit. 
The national debt-now exceeding $4 
trillion-is choking the Federal Gov
ernment, and threatens our ability, as 
elected representatives, from effec
tively addressing the problems facing 
this country. Most economists agree 
that the Federal Government's huge 
Federal deficits were a factor in the re
cent recession, and hinder the recovery 
that is underway. 

Last year the Federal Government 
paid almost as much in interest as it 
spent on all domestic discretionary 
programs combined. Interest expense is 
the third largest single expenditure in 
the Federal budget, behind Social Se
curity and defense. If we continue our 
present course, interest will soon sur
pass defense as the second largest 
spending i tern in our budget. 

We must remember that paying in
terest on the debt does nothing to ad
dress this country's most pressing 
needs. Interest does not assist in pro
viding pregnant women and newborns 
with the medical and nutritional help 
they need. It does nothing in support of 
enhancing research and development to 
make our country more competitive. 
Interest provides no funds for expand
ing the Head Start Program so that all 
eligible children can receive the edu
cational assistance they need. In short, 
the interest we now pay to support our 
past excesses robs us of the ability to 
meet today's pressing needs. 

The line-item veto authority is one 
tool that we can give to the President 
to combat the deficit. It alone cannot 
balance the budget. Entitlement pro
grams comprise almost half of all Fed
eral outlays, yet they are not subject 
to the annual appropriations process. 
We must also find a way to control 
these programs. And, finally, it may be 
necessary to look at additional revenue 
sources to help balance the budget, but 
it is my hope that we will look long 
and hard at the spending side of the 
budget before we take that step. 

Mr. President, I commend the Sen
ator from Arizona, Mr. MCCAIN and the 
Senator from Indiana, Mr. COATS for 
reintroducing this legislation. I urge 
my colleagues to support this effort so 
that the new President has the tools he 
needs to fulfill his campaign pledge to 
reduce the deficit.• 

Mr. COVERDELL. Mr. President, 
during this past year the citizens of my 
State and the country have dem
onstrated grave concerns with regard 
to the fiscal crisis and dilemma being 
experienced by our country. 

In the Presidential campaign, all 
candidates spoke eloquently and often 
to issues of debt and deficit. In his in
augural speech, President Clinton ad
dressed the issue of debt in our Nation. 

In record numbers, Georgians and 
Americans turned out to express their 
frustration and concern in this past 
election. It is clear to me that much of 
this concern is rooted in the issue of 
the financial crisis faced by our coun
try as shown by this debt and deficit. 

Mr. President, 49 Governors of the 
United States, including the former 
Governor of Arkansas and now the 
President of the United States, had as 
a fiscal tool to utilize in financial dis
cipline, the line-item veto. 

Mr. President, as a member of the 
Georgia Senate for many years, I had 
the opportunity to witness first hand 
the value of the chief executive of our 
State having as a financial discipline 
the tool of the line-item veto. 

I believe it is exceedingly important 
that the 103d Congress be responsive to 
the call of our new President. I believe 
it is responsible for us to react to the 
electorate of this country when it calls 
for enormous proportions the institu
tion of new disciplines and rules that 
relate to the manner in which we man
age our financial affairs. 

Therefore, I join with the President 
of the United States, Senator MCCAIN, 
and others, and the people of this coun
try, in their call for the institution of 
a line-item veto. 

Mr. President, thank you. 
I yield the floor. 

By Mr. CRAIG (for himself, Mr. 
DOLE, Mr. HATCH, Mr. GRASS
LEY, Mr. BURNS, Mr. SIMPSON, 
Mr. KEMPTHORNE, and Mr. HAT
FIELD): 

S. 10. A bill to amend the Internal 
Revenue Code of 1986 to provide tax in
centives for the adoption of flexible 
family leave policies by employers; to 
the Committee on Finance. 

FLEXIBLE FAMILY LEAVE TAX CREDIT ACT 

Mr. CRAIG. Mr. President, I rise to 
urge my colleagues to support and co
sponsor legislation I am introducing 
today with our distinguished Repub
lican, the Senator from Kansas [Mr. 
DOLE], and several other colleagues. 
This bill, numbered S. 10, is the Flexi
ble Family Leave Tax Credit Act of 
1993. 

I want to remind my colleagues of a 
little of the history behind this bill. 
Back in the middle of the last decade, 
some concerns began to arise because 
demographic shifts and changes in the 
economy and the work force were forc
ing some working parents to make dif
ficult decisions between work and fam
ily, when critical family events occur. 

The not-surprising response of some, 
those who see Government control as 
the answer to every challenge, was to 
propose that the Federal Government 
impose a one-size-fits-all, inflexible 

mandate that employers provide the 
Government's idea of an appropriate 
personnel policy change. 

And there were those of us who care 
deeply about families and who also re
alize that business owners are laborers 
too, who have families of their own, 
and who value every dimension of their 
employees' well-being. Small busi
nesses, especially, often operate at the 
margin, and generally provide what 
they can-based also on what their em
ployees want-in the way of compensa
tion and benefits. 

Congresses and Presidents and Fed
eral public policy has long recognized 
the constraints that a dynamic econ
omy places on both employers and em
ployees, and-until very recently-un
derstood that incentives are the best 
Government tool for introducing 
changes in the employment relation
ship. 

In that spirit, some 4 years ago, as a 
Member of the other body, I cospon
sored legislation to create a tax incen
tive for employers to provide family 
and medical leave. Because of the re
strictive rules of that body, we were 
never given a fair hearing and we were 
never allowed to offer a floor amend
ment along those lines. 

Two years ago, as a Member of this 
body, I introduced similar legislation. I 
discussed my bill back then with col
leagues, the business community, fam
ily advocates, and the administration. 
I did not offer my bills as an amend
ment when the Senate took up S. 5 in 
the 102d Congress, because it was obvi
ous then that no alternative was going 
to be given serious consideration until 
after a veto was sustained. 

The proof of that fact came in the 
treatment accorded the one major sub
stitute that was offered during the 1991 
floor debate. Those of us who had a va
riety of ideas on alternatives to man
dated benefits decided to support one of 
them and deferred to the distinguished 
ranking minority member of the Labor 
and Human Resources Committee at 
the time, Senator HATCH. The gen
tleman from Utah had put much 
thought and effort into his bill, the 
preferred rehire alternative. I know he 
and his staff were working on it well 
before the beginning of the 102d Con
gress and that it was a very serious un
dertaking. But, when it came to the 
floor, arms were twisted, the special in
terest groups howled, and Senator 
HATCH'S very good proposal was not 
given the consideration it deserved. It 
was obvious that the same fate would 
befall any other serious alternative, as 
well. 

Before S. 5 was vetoed, several of us 
in this body and the last administra
tion worked on a new family leave tax 
credit that improved on our previous 
proposals. We were ready then to go to 
the table to work out a bill-a nonman
date bill, an incentive bill-that could 
have become law last year. But again, 
we were not really given that chance. 
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Now, once again, we have the oppor

tunity to really consider all sides of 
this issue fully and seriously. We, who 
support family leave but oppose writ
ing private sector employers' personnel 
policies for them, offer a positive alter
native. We want to see a family leave 
bill become law, if it provides an incen
tive, if it applies broadly, and if it in
creases the family-friendly benefits 
employers offer voluntarily because 
they are now able to do so. 

I understand that the family leave 
mandate bill that will be introduced 
today will be the same as last year's 
vetoed version. I would like to add to 
the RECORD a brief side-by-side analy
sis comparing these two approaches. I 
ask unanimous consent to print that in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 10 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Flexible 
Family Leave Tax Credit Act of 1993". 

TITLE I-FAMILY LEAVE CREDIT 
SEC. 101. CREDIT CREATED. 

Subpart D of part IV of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1986 (relating to business related credits) is 
amended by adding at the end the following 
new section: 
"SEC. 45A. FAMILY LEA VE CREDIT. 

"(a) AMOUNT OF CREDIT.-
"(l) IN GENERAL.-For purposes of section 

38, the amount of the family leave credit for 
any employer for any taxable year is 20 per
cent of the qualified compensation with re
spect to an employee who is on family leave. 

"(2) LIMITATIONS ON AVAILABILITY AND 
AMOUNT OF CREDIT.-

"(A) FEWER THAN 500 EMPLOYEES.-An em
ployer is not entitled to a family leave credit 
for any taxable year unless-

"(i) in the case of an employer that is in 
its first taxable year, the employer had fewer 
than 500 employees at the close of that year, 
and 

"(ii) in the case of other employers, the 
employer averaged fewer than 500 employees 
for its preceding taxable year. 
An employer is considered to average fewer 
than 500 employees for a taxable year if the 
sum of its employees on the last day of each 
quarter in that year divided by the number 
of quarters is fewer than 500. 

"(B) DOLLAR CAP ON QUALIFIED COMPENSA
TION.-The amount of qualified compensation 
that may be taken into account with respect 
to an employee may not exceed $100 per busi
ness day. 

"(C) MAXIMUM PERIOD OF FAMILY LEAVE.
No family leave credit will be available to 
the extent that the period of family leave for 
an employee exceeds 12 weeks, defined as 60 
business days, in any 12-month period. 

"(D) ADDITIONAL LIMITATION ON LEAVE FOR 
PERSONAL SERIOUS HEALTH CONDITIONS.
Leave from an employer in connection with 
a qualified purpose described in subsection 
(b)(2)(D) will qualify as family leave only if 
the employee on leave has no unused sick, 
disability, or similar leave. 

"(b) FAMILY LEAVE.-For purposes of this 
section-
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"(1) IN GENERAL.-Except as otherwise pro
vided in this section, an employee is consid
ered to be on 'family leave' if the employee 
is on leave from the employer in connection 
with any qualified purpose. 

"(2) QUALIFIED PURPOSES.-The term 'quali
fied purposes' means-

"(A) the birth of a child, 
"(B) the placement of a child with the em

ployee for adoption or foster care, 
"(C) the care of a child, parent or spouse 

with a serious health condition, or 
"(D) the treatment of a serious health con

dition which makes the employee unable to 
perform the functions of his or her position. 

"(3) DEFINITIONS OF CHILD, PARENT AND SE
RIOUS HEALTH CONDITION.-

"(A) CHILD.-The term 'child' means an in
dividual who is a son, stepson, daughter, 
stepdaughter, eligible foster child as de
scribed in sections 32(c)(3)(B)(iii) (I) and (II), 
or legal ward of the employee or employee's 
spouse, or a child of a person standing in 
loco parentis and who either has not reached 
the age of 19 by the commencement of the 
period of · family leave or is physically or 
mentally incapable of caring for himself or 
herself. 

"(B) PARENT.-The term 'parent' means an 
individual with respect to whom the em
ployee would be considered a 'child' within 
the meaning of subsection (b)(2)(A) without 
regard to the age limitation. 

"(C) SERIOUS HEALTH CONDITION .-The term 
'serious health condition' means an illness, 
injury, impairment, or physical or mental 
condition that involves the inpatient care in 
a hospital, hospice or residential health care 
facility, or substantial and continuing treat
ment by a health care provider. 

"(c) CREDIT REFUNDABLE.-In the case of so 
much of the section 38 credit as is attrib
utable to the family leave credit-

"(1) section 38(c) will not apply, and 
"(2) for purposes of this section, such cred

it will be treated as if it were allowed under 
section 103 of the Flexible Family Leave Tax 
Credit Act of 1993. 

"(d) NONDISCRIMINATION REQUIREMENT.
The family leave credit is available to an 
employer for a taxable year only if the em
ployer provides family leave to its employees 
for that year on a nondiscriminatory basis. 

"(e) OTHER DEFINITIONS AND SPECIAL 
RULES.-

"(l) IN GENERAL.-For purposes of this sec
tion-

"(A) EMPLOYER.-Except as otherwise pro
vided in this subpart, the term 'employer' 
has the meaning provided by section 
3306(a)(l) and (3). 

"(B) EMPLOYEE.-The term 'employee' in
cludes only permanent employees who have 
been employed by the employer for at least 
12 months and have provided over 1000 hours 
of service to the employer during the 12 
months preceding commencement of the 
family leave. 

"(C) QUALIFIED COMPENSATION.-The term 
'qualified compensation' means the greater 
of-

"(i) cash wages paid or incurred by the em
ployer to or on behalf of the employee as re
muneration for services during the period of 
family leave, and 

"(ii) cash wages that would have been paid 
or incurred by the employer to or on behalf 
of the employee as remuneration for services 
during the period of family leave had the em
ployee not taken the leave. 

"(D) COMPUTATION.-For purposes of sub
section (e)(l)(C)(ii), the amount of cash 
wages that would have been paid to the em
ployee for any business day the employee is 

on family leave is the average daily cash 
wages of that employee for the four calendar 
quarters preceding the commencement of the 
family leave. 

"(E) AVERAGE DAILY CASH WAGES.-For pur
poses of the computation described in sub
section (e)(l)(D), an employee's average daily 
cash wages is his or her total cash wages for 
the period described in such subsection di
vided by the number of business days in that 
period. 

"(F) BUSINESS DAY.-The term 'business 
day' includes any day other than a Saturday, 
Sunday or legal holiday. 

"(2) EMPLOYMENT AND BENEFITS PROTEC
TION.-

"(A) IN GENERAL.-Leave taken under this 
section shall qualify an employer for a fam
ily leave credit only if-

"(i) upon return from such leave, the em
ployee is entitled to be restored by the em
ployer to the position of employment held by 
the employee when the leave commenced, or 
to be restored to an equivalent position with 
equivalent employment benefits, pay, and 
other terms and conditions of employment; 

"(ii) the taking of such leave does not re
sult in the loss of any employment benefit 
accrued prior to the date on which the leave 
commenced; and 

"(iii) the employer maintains coverage 
under any 'group health plan' (as defined in 
section 5000(b)(l)) for the duration of such 
leave, at the level and under the conditions 
coverage would have been provided if the em
ployee had continued in employment con
tinuously during the leave period. 

"(B) LIMITATION.- Nothing in this para
graph shall be construed to require an em
ployer, as a condition of qualifying for a 
family leave credit, to entitle any employee 
taking leave to-

"(i) the accrual of any seniority or employ
ment benefits during any period of leave; or 

"(ii) any right, benefit, or position of em
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

"(3) EXPECTATION THAT EMPLOYEE WILL RE
TURN TO WORK.-No family leave credit will 
be available for any portion of a period of 
family leave during which the employer does 
not reasonably believe that the employee 
will return from leave to work for the em
ployer. 

"(4) SPECIAL RULES.-Rules similar to the 
rules of section 52 shall apply for purposes of 
this section. 

"(5) REGULATORY AUTHORITY.-The Sec
retary may prescribe such regulations or 
other guidance as may be necessary or ap
propriate to carry out the purposes of this 
section, including guidance relating to en
suring adequate employment and benefits 
protection and guidance to prevent abuse of 
this section.". 
SEC. 102. COORDINATION WITH REFUND PROVI

SION. 
For purposes of section 1324(b)(2) of title 31 

of the United States Code, section 45A of the 
Internal Revenue Code of 1986 (as added by 
this Act) will be considered to be a credit 
provision of the Internal Revenue Code of 
1954 enacted before January 1, 1978. 
SEC. 103. CONFORMING AMENDMENTS. 

(a) Section 38 is amended by deleting the 
" plus" after subsection (b)(7) and "." after 
subsection (b)(8), by inserting ", plus" after 
subsection (b)(8), and by adding a new sub
section (b)(9) to read as follows: 

"(9) the family leave credit under section 
45A." 

(b) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
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amended by adding at the end the following 
new item: 

"Sec. 45A. Family leave credit." 

SEC. UM. EFFECTIVE DATE. 

The amendments made by this title shall 
apply to family leave that commences 90 
days after the date of the enactment of this 
Act. 

TITLE II-DEFICIT NEUTRAL REVENUE 
OFFSET 

SEC. 201. CORPORATE ESTIMATED TAX PROVI
SIONS. 

(a) INCREASE IN ESTIMATED TAX.-
(1) IN GENERAL.-Subsection (d) of section 

6655 of the Internal Revenue Code of 1986 (re
lating to amount of required installments) is 
amended-

(A) by striking "91 percent" each place it 
appears in paragraph (l)(B)(i) and inserting 
"100 percent", 

(B) by striking "91 PERCENT" in the heading 
of paragraph (2) and inserting "100 PERCENT", 
and 

(C) by striking paragraph (3). 
(2) CONFORMING AMENDMENTS.-
(A) Clause (ii) of section 6655(e)(2)(B) of 

such Code is amended by striking the table 
contained therein and inserting the follow
ing new table: 

"In the cue of the fol
lowing required in
stallments: 

1st ............. ...... ...... . 
2nd ........................ . 
3rd ........................ . 
4th ........................ . 

The applicable 
percentage is: 

25 
50 
75 

100.'' 
(B) Clause (i) of section 6655(e)(3)(A) of 

such Code is amended by striking "91 per
cent" and inserting "100 percent". 

(b) MODIFICATION OF PERIODS FOR APPLYING 
ANNUALIZATION.-

(1) Clause (i) of section 6655(e)(2)(A) of such 
Code is amended-

(A) by striking "or for the first 5 months" 
in subclause (II), 

(B) by striking "or for the first 8 months" 
in subclause (Ill), and 

(C) by striking "or for the first 11 months" 
in subclause (IV). 

(2) Paragraph (2) of section 6655(e) of such 
Code is amended by adding at the end thereof 
the following new subparagraph: 

"(C) ELECTION FOR DIFFERENT 
ANNUALIZATION PERIODS.-

"(i) If the taxpayer makes an election 
under this clause-

"(!) subclause (II) of subparagraph (A)(i) 
shall be applied by substituting '4 months' 
for '3 months', 

"(II) subclause (ill) of subparagraph (A)(i) 
shall be applied by substituting '7 months' 
for '6 months', and 

"(ill) subclause (IV) of subparagraph (A)(i) 
shall be applied by substituting '10 months' 
for '9 months'. 

"(ii) If the taxpayer makes an election 
under this clause-

"(!) subclause (II) of subparagraph (A)(i) 
shall be applied by substituting '5 months' 
for '3 months', 

"(II) subclause (ill) of subparagraph (A)(i) 
shall be applied by substituting '8 months' 
for '6 months', and 

"(ill) subclause (IV) of subparagraph (A)(i) 
shall be applied by substituting '11 months' 
for '9 months'. 

"(iii) An election under clause (i) or (ii) 
shall apply to the taxable year for which 
made and such an election shall be effective 
only if made on or before the date required 
for the payment of the second required in
stallment for such taxable year." 

(3) The last sentence of section 6655(g)(3) of 
such Code is amended by striking "and sub
section (e)(2)(A)" and inserting "and, except 
in the case of an election under subsection 
(e)(2)(C), subsection (e)(2)(A)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to any in
stallment due date occurring more than 90 
<lays after the date of enactment of this act. 

COMPARISON OF DIFFERENT FAMILY LEAVE APPROACHES 

Business workplaces covered ..................... ....................................... . 
Employees in covered workplaces ...................................................... . 
Type of legislation .............................................................................. . 
Budget revenue impact ........................................................... ........... . 
Cost imposed on employers ................................. .............................. . 

Type of leave .................. : ................................................................... . 

Health coverage continued ...................................... ..... ..................... . 
Job and benefits protected/reinstated: .............................................. . 
Enforcement ....................................... ..... .......................... .. ............... . 

1 Source: Committee reports on S. 5/H.R. 2. 
z Source: Office of Management and Budget. 

Federally mandated Family Leave Act-S./H.R. I (Dodd-Ford) 

Those with 50 or more employees (about 5 percent). 1 

40-50 percent 1 .. .. ............... ................ ............................ ... ... ... ...... . . 

Federally mandated fringe benefit ................................ ..... ............. . 

NA3 ······························································································· ···· 
$2.4 billion minimums ................................... ........................... ..... .. 

Unpaid ................... ........... ................................................................ . 
Birth, adoption, serious health condition of child, parent, or em-

ployee. 
Yes .. ........................... .. .... .................... .................................... ........ . 
Yes ............................................................................. ........ ...... ........ . 
Secretary of Labor issues regulations; aggrieved employee obtains 

com plaint and enforcement from Secretary or files civil action. 

Flexible Family Leave Tax Credit Act-S. 10/H.R. (Craig-Good
ling) 

Those with 500 or fewer employees (99.8 percent).Z 
80.5 percent. 2 

20 percent refundable tax credit incentive. 
Cost: $4.8 billion/5 yr. Offset: $5.7 billion/5 yr.-d2ficit-neutral. 
NA-leave is based on employee-employer negotiation and en-

couraged by tax incentive. 
Unpaid or paid. 
Same. 

Yes. 
Yes. 
Secretary of Treasury issues regulations; credit is conditional on 

leave granted. 

3 In the committee reports on S. 5/H.R. 2, the Congressional Budget Office estimated no revenue impact. Since the additional costs mandated will likely cause the loss of thousands of jobs and much 
taxable income, this conclusion in arguable. 

•Based on Joint Tax Committee estimates of S. 3265 and H.R. 11, 102d Congress. 
5 Based on a combination of General Accounting Office and Small Business Administration methodologies. In 1991, SBA estimated that 12 weeks of mandated maternity leave alone would cost employ

ers $1.2 to $7.9 billion a year. GAO's earlier report estimated this type leave would account for about half of the leave taken under the mandate bill. 

l'41'. CRAIG. Mr. President, our bill, 
S. io, offers the compromise approach 
of breating a new, refundable, 20-per
cen't tax credit that would be a power
ful incentive for employers to offer 
family and medical leave benefits. 

I ask unanimous consent to print in 
the RECORD a description and fact
sheet on this legislation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as fallows: 
REINTRODUCTION OF FLEXIBLE FAMILY LEAVE 

TAX CREDIT 
Senators LARRY CRAIG (ID), BOB DoLE 

(KS), ORRIN HATCH (UT), ALAN SIMPSON 
(WY), CHUCK GRASSLEY (IA), CONRAD BURNS 
(MT), and DICK KEMPTHORNE (ID) today in
troduced S. 10, the Flexible Family Leave 
Tax Credit Act of 1993. 

The bill would make available a refundable 
tax credit, based on 20% of an employee's 

usual compensation, when the employee's 
employer gives him or her up to 12 weeks of 
family leave-paid or unpaid-due to the 
birth or adoption of a child, the serious 
health condition of an immediate family 
member, or the employee's own serious 
health condition. 

S. 10 is similar to S. 3265 in the 102nd Con
gress, which built on earlier family leave tax 
incentive proposals introduced in the 102nd 
and lOlst Congress. Summary information 
about S. 3265 is attached. Besides technical 
changes, the new bill would allow intermit
tent leave to qualify for the tax credit, and 
include clearer language on the tax credit 
being conditional on the protection of rein
statement and benefits. 

The Joint Tax Committee (JTC) has just 
estimated the cost of the S. 3265 tax credit at 
$4.8 billion through FY 1998. To offset this 
revenue loss, S. 10 includes a 100% estimated 
tax payment rule for large corporations (see 
attached), would yield almost $5. 7 billion 
over 5 years. This provision was included in 

last year's HR 11 and was not controversial. 
This provision simply would require large 
corporations (i.e., with taxable income of $1 
million or more) to base their quarterly esti
mated tax payments on 100% of their current 
year tax liability (rather than the current 
law 97% through 1996 and 91 % thereafter). 
Most corporations already overpay as a pre
caution. 

Staff Contact: Damon Tobias, 4-2752. 

FLEXIBLE PARENT AL LEA VE POLICY (102D 
CONGRESS) 

President Bush has consistently supported 
employer policies to provide parental leave. 
But he has opposed mandates that require 
businesses to provide leave to employees. 
These mandates are a hidden tax on employ
ers and employees that will cost the econ
omy thousands of jobs. 

However, the President supports tax cred
its for employers that will encourage flexible 
parental leave policies without stifling eco
nomic growth. 
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PARENTAL LEA VE TAX CREDIT 

The Administration supports refundable 
tax credits for businesses that establish non
discriminatory parental leave policies. The 
credit would be available for: 

All businesses with under 500 employees, so 
long as the benefit is provided to all employ
ees on a nondiscriminatory basis; 

For 20% of total employee benefits and 
compensation of up to $2,000 per month, for a 
period of up to 12 weeks; 

For birth or adoption leave, or for the care 
of a seriously ill child, parent or spouse; and 

The cost of the credit would be less than 
$500 million per year. 

The advantages of this approach over pa
rental leave mandates are: 

It gives employers the f7,exibility to design a 
leave package that best fits their employees' 
needs. The $400/month or $100/week credit is 
designed to allow the employer to cover the 
benefits of ' an absent employee-whether 
those costs are for continued health cov
erage, pension or 401k contributions, partial 
pay, or any other component of a flexible 
benefits package that an employer may 
offer. It may also partially defray the cost of 
temporary replacement employees. 

It provides incentives for most small and 
mid-sized employers, where the need is 
greatest and the costs are more burdensome, 
to develop responsible parental leave poli
cies. The Democratic plan excludes compa
nies with under 50 employees in a weak at
tempt to limit the economic damage to 
small and mid-sized businesses. The Repub
lican plan would offer positive incentives to 
all employers-of any size-to provide paren
tal leave. 

Instead of mandating hidden payroll taxes 
on small and mid-sized businesses, it would 
provide direct economic incentives to en
courage the adoption of the responsible pa
rental leave policies that President Bush has 
long supported. 

FACT SHEET 

CURRENT LAW 

No deduction or credit is available to an 
employer who provides employees with un
paid leave for childbirth, medical care of 
children or parents or other serious medical 
needs. Compensation paid to employees dur
ing leave for these purposes is deductible 
under general tax principles. 

REASONS FOR CHANGE 

Care for family members with serious men
tal or physical health problems, including in
juries and sickness necessitating hospital, 
hospice or substantial and continuous medi
cal treatment, present substantial hardships 
on families. Families are further burdened 
by the requirements of childbirth and 
childcare. The increase in the number of two 
wage-earner families, as well as single par
ent families, has resulted in pressures to bal
ance these family needs with employment 
requirements. This balancing has resulted in 
difficult decisions for both employers and 
employees. 

Employers face significant costs related to 
extended employee absences. Extended ab
sences could result in substantial lost pro
duction and lost business opportunities if the 
employee is not replaced. These costs are 
particularly high for small and medium-sized 
businesses. Economies of scale permit large 
firms to reduce these costs. Large businesses 
can train and maintain floating employees, 
temporarily shift employees to replace ab
sentees or enter into regular arrangements 
with third parties for trained temporary em
ployees. The costs of extended absences on 

small and medium size businesses may not 
be as readily reduced. For small and me
dium-sized businesses, it is often not eco
nomically reasonable to maintain floating 
employees, to shift employees from other du
ties or to retrain workers for only a tem
porary need. Accordingly, small and medium 
size businesses are more likely to experience 
severe economic consequences if they do not 
quickly replace absent workers. 

Regardless of a business' ability to miti
gate costs, all businesses must balance the 
legitimate family needs of their employees 
with the costs of extended absences. Since 
most businesses cannot economically toler
ate unlimited employee absences, employers 
frequently must place limits on such ab
sences. As a result of these limitations, em
ployees can be placed in the situation of 
choosing between their employment and the 
serious medical or health needs of their fam
ilies. 

The proposal's tax incentives encourage 
small and medium-sized businesses to adopt 
flexible leave policies related to childbirth, 
adoption or serious family health problems. 
The tax incentives do not require that any 
particular form of flexible leave be adopted. 
Instead, the proposal allows employers and 
employees to arrive at a program based on 
their specific needs, while also providing an 
offset to the cost of extended employee ab
sences. 

EXPLANATION OF PROVISION 

The provision provides a 20% refundable 
tax credit to small or medium-sized employ
ers that provide family leave to their em
ployees. "Family leave" is leave in connec
tion with the birth of a child; the placement 
of a child with the employee for adoption or 
foster care; caring for a child, parent or 
spouse with a serious physical or mental 
health condition; or a serious physical or 
mental health condition that prevents the 
employee from performing his or her job. All 
employers with fewer than 500 employees are 
eligible for the family leave tax credit. 

The amount of the credit is 20% of the cash 
wages that the employer provided to the em
ployee during the period of family leave, or 
would have been provided to the employee 
during that period had he or she not taken 
the leave. The cash wages that would have 
been provided is based on the average wages 
for the preceding calendar year (or absent a 
sufficient period of employment, the preced
ing four calendar quarters). The maximum 
amount of wages taken into account for this 
purpose is $100 for each business day. The 
maximum period of family leave for which 
the credit is available shall not exceed 60 
business days (12 calendar weeks) in any 12-
month period. This results in a maximum 
available family leave credit of $1,200 per em-
ployee per year. . 

The proceeds of the family leave credit 
may be used by an employer for any purpose. 
For example, the proceeds may be contrib
uted to a pool of funds provided by the em
ployer and other employees to defray em
ployee leave costs, paid as partial wage sup
plements to employees on leave or used to 
purchase wage continuation insurance or 
other insurance to cover leave related costs 
or to provide leave related benefits. 

The credit is only available with respect to 
employees (whether part-time or full-time) 
who satisfy certain length of service require
ments. Under these requirements, the em
ployees must have been employed by the em
ployer for at least 12 months before begin
ning the family leave and must have per
formed at least 1,000 hours of service for the 
employer in the preceding 12 months. More-

over, the credit applies only for the portion 
of family leave during which the employer 
reasonably expects that the employee will 
return to work for the employer. 

In order to qualify for the credit, employ
ers must provide employment and benefits 
protection to employees on family leave. 
Health benefits must continue during the 
leave under the terms and conditions that 
would have applied had the employees re
mained at work. In addition, all family leave 
must be provided on a nondiscriminatory 
basis. 

REVENUE OFFSET 

Modify estimated tax payment rules for 
large corporations. 

PRESENT LAW 

A corporation is subject to an addition to 
tax for any underpayment of estimated tax. 
For taxable years beginning after June 30, 
1992 and before 1997, a corporation does not 
have an underpayment of estimated tax if it 
makes four equal timely estimated tax pay
ments that total at least 97 percent of the 
tax liability shown on the return for the cur
rent taxable year. A corporation may esti
mate its current year tax liability based 
upon a method that annualizes its income 
through the period ending with either the 
month or the quarter ending prior to the es
timated tax payment date. 

For taxable years beginning after 1996, the 
97-percent requirement becomes a 91-percent 
requirement. The present-law 97-percent and 
91-percent requirements were added by the 
Unemployment Compensation Amendments 
of 1992. 

A corporation that is not a "large corpora
tion" generally may avoid the addition to 
tax if it makes four timely estimated tax 
payments each equal to at least 25 percent of 
its tax liability for the preceding taxable 
year (the "100 percent of last year's liability 
safe harbor"). A large corporation may use 
this rule with respect to its estimated tax 
payment for the first quarter of its current 
taxable year. A large corporation is one that 
had taxable income of $1 million or more for 
any of the three preceding taxable years. 

REASONS FOR CHANGE 

The committee believes that corporate es
timated tax requirements should be in
creased to require corporations to more 
timely remit their current year tax liabil
ities. In addition, the committee believes 
that in order to simplify and rationalize the 
calculation of annualized income for cor
porate estimated tax purposes, an additional 
set of annualization periods should be pro
vided and applied consistency. 

EXPLANATION OF PROVISION 

For taxable years beginning after 1992, a 
corporation that does not use the 100 percent 
of last year's liability safe harbor for its es
timated tax payments is required to base its 
estimated tax payments on 100 percent (rath
er than 97 percent or 91 percent) of its cur
rent year tax liability, whether such liabil
ity is determined on an actual or annualized 
basis. 

The bill does not change the present-law 
availability of the 100 percent of last year's 
liability safe harbor for large or small cor
porations. 

In addition, the bill modifies the rules re
lating to income annualization for corporate 
estimated tax purposes. Under the bill, 
annualized income is to be determined based 
on the corporation's activity for the first 3 
months of the taxable year (in the case of 
the first and second estimated tax install
ments); the first 6 months of the taxable 
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year (in the case of the third estimated tax 
installment); and the first 9 months of the 
taxable year (in the case of the fourth esti
mated tax installment). Alternatively, a cor
poration may elect to determine its 
annualized income based on the corpora
tion's activity for either: (1) the first 3 
months of the taxable year (in the case of 
the first estimated tax installment); the first 
4 months of the taxable year (in the case of 
the second estimated tax installment); the 
first 7 months of the taxable year (in the 
case of the third estimated tax installment); 
and the first 10 months of the taxable year 
(in the case of the fourth estimated tax in
stallment); or (2) the first 3 months of the 
taxable year (in the case of the first esti
mated tax installment); the first 5 months of 
the taxable year (in the case of the second 
estimated tax installment); the first 8 
months of the taxable year (in case of the 
third estimated tax installment); and the 
first 11 months of the taxable year (in the 
case of the fourth estimated tax install
ment). An election to use either of the 
annualized income patterns described in (1) 
or (2) above must be made on or before the 
due date of the second estimated tax install
ment for the taxable year for which the elec
tion is to apply, in a manner prescribed by 
the Secretary of the Treasury. 

Mr. CRAIG. Mr. President, a tax 
credit incentive to provide family and 
medical leave-as opposed to mandat
ing fringe benefits in Federal law-is 
the approach that is consistent with 
how we always have approached both 
employee benefits and tax policy. 

Generally speaking, we pass laws 
that punish to deter bad behavior and 
enact incentives to encourage good be
havior. That is the approach we are 
taking in introducing the Family 
Leave Tax Credit Act. 

Sixty years ago, there were virtually 
no employer-provided employee bene
fits. Congress enacted tax incentives. 
Today, more than 85 percent of employ
ers provide health insurance. Some 90 
percent of employees in medium and 
large firms have disability leave with 
at least some income replacement. Ac
cording to surveys of employee benefits 
by the U.S. Chamber of Commerce in 
recent years, 97-99 percent of employ
ers voluntarily provide some type of 
paid benefits. 

It is not a fair or an accurate assess
ment of need, merely to identify how 
many employers provide the precise 
benefits provided for in S. 5. To a sig
nificant extent, when such benefits are 
not offered it is because other benefits 
were negotiated, instead. A Gallup Poll 
from a couple of years ago found that 
parental leave was the most important 
benefit to only 1 percent of respond
ents. 

Because employee benefits must be 
carved from a finite pie of resources 
the employer has available for com
pensation, mandating one set of bene
fits means that employee choice will be 
overridden and, in some cases, employ
ees will wind up losing other benefits 
they would have preferred. 

The mandate bill represents one of 
the noble, but most misguided, im-

pulses of legislators: The tendency to 
legislate by anecdote, to govern ac
cording to relatively isolated horror 
stories, and to ignore the possibility 
that, in doing so, the baby can be 
thrown out with the bath water. 

In saying this, I do not argue that we 
should ignore each and every work
place that is without family leave ben
efits. The question is how best to ex
pand the availability of such benefits. 
Experience shows us that tax incen
tives obviously have worked when Con
gress has wanted to expand the uni
verse of available benefits. 

The answer also turns on how we 
judge human nature. A balanced view 
is that the laws of human nature apply 
equally to employers and employees. 
Those of us who believe that individ
uals will be as good to others as they 
can be, believe in using the carrot rath
er than the club to foster good behav
ior. 

I urge my colleagues, if you want to 
enact the fairest and most balanced 
bill, if you want a true compromise, if 
you want a family leave law this year, 
let us start by looking at our Flexible 
Family Leave Tax Credit Act. It's a 
new Congress. Let us sit down with the 
leadership from both sides of the aisle 
and the administration, and work out 
an effective, nonmandated, com
promise. 

Mr. President, let me discuss in this 
time that I have remaining the legisla
tion that my leader, BOB DOLE, and I 
have introduced today, Senate S. 10, 
Flexible Family Leave Tax Credit Act 
of 1993. This issue has been debated on 
the floor before. Obviously by the in
troduction of both Republican leader
ship and Democratic leadership of this 
issue this year, it will be front and cen
ter and it probably deserves that kind 
of treatment. 

I introduced this legislation a year 
ago, but it was obvious that it was not 
going to get the kind of treatment that 
it deserved because, frankly enough, 
this important issue became a political 
issue in the final days of the session 
and Members on the other side wished 
to use it for scoring purposes in the 
election process. That is unfair. It is 
unfortunate. Those kinds of things 
happen. I understand it. 

Hopefully, with my introduction of 
opposing or differing approaches to the 
same problem this year early on in the 
session of the 103d, we will be able to 
deal with it in a fair and justifiable 
way. It is very important that that 
happen. 

Mr. President, let me, therefore, in a 
brief way look at the two bills that 
have been offered because it is impor
tant that early on we begin to under
stand where all of us are coming from. 
We are talking about working people, 
people out there who, by necessity the 
commitment for the family, for their 
own personal reasons, need to leave the 
workplace for a period of time and in 

that, let me give that kind of an anal
ogy. 

That legislation introduced today by 
the Democratic majority leader covers 
a certain percentage of people working 
out there today estimated to be be
tween 40 and 50 percent of those work
ing. What about the rest of them? It is 
important that they be covered. The 
legislation we are looking at would ad
dress nearly 99 percent of the working 
people of this country in groups of 500 
or fewer employees. We understand 
that the large companies already have 
oftentimes leave requirements. 

So we would strive to cover a great 
many more of the citizens of this coun
try, and we would not mandate. It is 
not going to be the heavy hand of the 
Federal Government reaching down 
and saying, "You will." It is going to 
be, as it should be in the workplace, 
management and labor coming to
gether and saying here it what we have 
agreed is best for our work environ
ment. We would create the incentive 
for that kind of chemistry to exist, and 
that would be created in the form of a 
tax credit. That is the way it ought to 
pe. 

As it relates to the budget impact of 
this kind of thing, when you mandate 
it, the private sector picks it up, obvi
ously. You say to the private sector, 
you are going to do it; it is going to 
come out of your back pockets; we are 
not worried about competition; in an 
international economy, you do it. That 
is what was just spoken to by the other 
side. 

What we are suggesting is that that 
relationship is going to cost some 
money, and if we give tax credits, it 
will cost. We have some offsets. And in 
doing those effective offsets we create 
a revenue neutral situation that I 
think is important as we struggle with 
the deficit in the coming year. Cost im
posed on employers, well, in a general 
sense, the mandatory one as argued 
would be about $2.4 billion and we give 
the kind of encouragements through 
incentive that it ought to be. 

As it relates to the type of leave, we 
are both suggesting unpaid although 
ours could be a paid environment, de
pending again upon the incentives, for 
all of the reasons I have given: birth, 
adoption, serious health conditions of 
the child, the parent, and the em
ployee. And it is broken out in the text 
I have submitted to the RECORD. It is 
an important issue. We will move ag
gressively on it this year and I hope ef
fectively address it for the working 
men and women of this country. 

Mr. DOLE. Mr. President, I am 
pleased to be an original cosponsor of 
the Flexible Family Leave Tax Credit 
Act of 1993, which provides for refund
able tax credits for businesses that es
tablish nondiscriminatory parental 
leave policies. 
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FLEXIBLE FAMILY LEAVE TAX CREDIT ACT OF 

1993 

This credit would be available for all 
businesses with under 500 employees-
covering 6 million businesses and 
almost 50 million workers. 

The amount of the credit would be 
for 20 percent of total employee com
pensation of up to $2,000 per month for 
a · period of up to 12 weeks. In other 
words, the credit would amount to $100/ 
week or a maximum of $1,200 per em
ployee to cover agreed-upon benefits 
during the period of absence. 

An employee would be eligible to 
take leave in the event of the birth of 
a child, the placement of a child with 
the employee for adoption or foster 
care, or for a child, parent, or spouse 
with a serious health condition, or a 
serious health condition that prevents 
the employee from performing his or 
her job. 

ADVANTAGES OF LEGISLATION 

Mr. President, the need to enact fam
ily leave legislation is greater than 
ever. We have more and more house
holds where both parents are in the 
workplace and more and more house
holds run by single parents. We are 
told that these trends are here to stay. 

The key for me is to find a legislative 
solution to this issue that is both pro
family and pro-business. I believe that 
the legislation introduced by the dis
tinguished Senator from Idaho meets 
these two important objectives. 

PRO-FAMILY 

It is pro-family because it provides 
for a flexible leave program that allows 
the employer and employee-and not 
the Federal Government-to freely de
termine the terms of leave that works 
best for them. 

It provides for the same types of 
leave and the same types of protections 
as legislation supported by my col
leagues on the other side of the aisle. 
And this it accomplishes without all of 
the harmful effects that mandates 
cause to the economy and to efforts to 
create new jobs. 

Finally, it is worth noting that the 
legislation offered by my distinguished 
colleague helps 15 million more fami
lies than legislation promoted by the 
other side of the aisle which excludes 
businesses with under 50 employees in 
a weak attempt to limit the acknowl
edged economic damage such legisla
tion would do to smaller businesses. 

PRO-BUSINESS 

The legislation introduced by my dis
tinguished colleague from Idaho is also 
a pro-business package and stands in 
sharp contrast to legislation supported 
by my colleagues on the other side of 
the aisle. 

The Flexible Family Leave Tax Cred
it Act provides an incentive for busi
nesses to establish family and medical 
leave programs. 

Democrat alternatives, on the other 
hand, are mandates; hidden taxes; 
Washington, DC reaching out into 

every community, every office, and 
every factory telling the American 
people what is best for them. 

It is an approach that for all its good 
intentions to help families-will ulti
mately cause more harm than good. 

PRO-JOBS 

Indeed, legislation mandating bene
fits demands an offset and will force 
employers to cut jobs or other more de
sirable employee benefits to pay for 
the hidden tax. 

Some cost estimates run as high as $7 
billion for such legislation. 

To say the least, that's a lot of jobs-
particularly at a time when we have an 
unemployment rate that is unaccept
ably high. 

The legislation offered by the distin
guished Senator from Idaho is a pro
jobs bill. Not only does it not tax em
ployers to pay for a congressionally 
mandated benefit, but the credit pro
vides an incentive to create new jobs to 
temporarily fill the places of those 
workers on leave. 

You hear a lot of speeches around 
this place and in the media about cre
ating jobs-preserving jobs. 

And yet, anyone who supports legis
lation mandating that employers pro
vide this benefit are doing the exact 
opposite. Simply put, mandating fam
ily leave will force employers to man
date a permanent leave program for 
some of their other workers. 

DEFICIT NEUTRAL 

The legislation introduced by the dis
tinguished Senator from Idaho is also 
deficit neutral. It contains a pay-for 
previously contained in H.R. 11 from 
the 102d Congress which increases the 
corporate estimated tax to 100 percent. 

I think everyone will agree that it is 
not easy to pay for legislation. Indeed, 
rather than do so, my colleagues on the 
other side of the aisle prefer to impose 
mandates on business so that they 
have to pay for it. 

In this Senator's opinion, that is not 
the direction we should be moving in. 

It hurts the economy and it hurts 
jobs. It is the easy way out-an out of 
sight-out of mind approach that shirks 
the responsibility we have to pay for 
the programs we make into laws. 

JUDGE LEGISLATION BrMERIT-NOT BY 
POLITICS 

Mr. President, we all support family 
and medical leave. There has never 
been a debate on the need and value of 
such programs. Rather, the debate has 
always been how you go about doing it, 
and it is there that the difference of 
opinion could not be greater. 

I urge my colleagues to carefully re
view this legislation based on its mer
its-not on the politics that has gov
erned this issue for the last 7 years. 

My colleagues on the other side of 
the aisle support a bill that is an in 
kind tax on business-a clumsy, harm
ful one-size-fits-all mandate. 

I think we can do better and the dis
tinguished Sena tor from Idaho has 

done just that in the legislation he has 
introduced today. 

By Mr. BID EN (for himself, Mrs. 
BOXER, Mr. COHEN, Mr. KEN
NEDY, Mr. KOHL, Mr. BOREN, Mr. 
AKAKA, Mr. GLENN, Mr. GRA
HAM, Mr. HOLLINGS, Mr. JOHN
STON, Mr. LIEBERMAN, Mr. SAR
BANES, Mr. SHELBY, Mr. ROCKE
FELLER, Mr. ROBB, Mr. WARNER, 
Mr. PELL, Mr. SIMON, Mr. MOY
NIHAN. Mr. BRADLEY, Mr. 
WELLSTONE, Mr. BREAUX, Mr. 
HARKIN, Mr. LEVIN. Mr. HAT
FIELD, Mr. DECONCINI, Mr. REID, 
Mr. CAMPBELL, Mr. RIEGLE, Mr. 
BRYAN, Mr. KERRY, Mr. DODD, 
Mr. CONRAD, Mr. BAUCUS, Mr. 
D'AMATO, Mr. DURENBERGER, 
Mr. KERREY, Mr. INOUYE, Mr. 
LAUTENBERG, Ms. MURRAY, Ms. 
MOSELEY-BRAUN, Mr. LEAHY, 
and Mr. SPECTER): 

S. 11. A bill to combat violence and 
crimes against women on the streets 
and in homes; to the Committee on the 
Judiciary. 

VIOLENCE AGAINST WOMEN ACT 

Mr. BIDEN. Mr. President, I rise 
today to introduce Senate bill number 
11, the Violence Against Women Act of 
1993-the first comprehensive legisla
tion to address the growing problem of 
violent crime confronting American 
women. 

Since I first introduced this legisla
tion in 1990, the Judiciary Committee 
has held a series of four hearings; we 
have refined the legislation and issued 
reports; we have garnered the support 
of prominent groups and individuals 
with widely differing interests-from 
law enforcement, women's groups, and 
victims' advocates. The bill has twice 
received the unanimous approval of the 
Judiciary Committee. Now, it is time 
to complete our efforts. 

I am particularly heartened that my 
colleague, the gentlewoman from Cali
fornia [Mrs. BOXER], the author of this 
measure in the House of Representa
tives-can join me this year, here in 
the Senate, to help fight for this legis
lation. I know that she shares my con
viction that we must do everything in 
our power to ensure that the Violence 
Against Women Act becomes law this 
year. 

We have waited in my view too long, 
already, to recognize the horror and 
the sweep of this violence. For too 
many years, our idea of crime has left 
no room for violence against women. 
We now face a pro bl em that has be
come doubly dangerous, as invisible to 
policymakers as it is terrifying to its 
victims. 

Our blindness costs us dearly: 
Every week, 21,000 women report to 

police that they been beaten in their 
own homes; 

Every day, over 2,500 women visit an 
emergency room because of a violent 
act perpetrated against their persons; 
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Every hour, as many as 70 women 

across the Nation will be attacked by 
rapist-every hour. 

Today, I believe more firmly than 
ever before, that this Nation will be 
powerless to change this course of vio
lent crime against women unless the 
Congress takes a leadership role with 
the cooperation of the President of the 
United States. Only then can we as a 
Nation inscribe this violence with a 
name so that it will never be mistaken 
or dismissed as anything other than 
brutal, a brutal series of crimes and 
unconditionally, whether in the home 
or out of the home-wrong. 

It bothers me when we talk about do
mestic violence, Mr. President. It im
plies somehow it is like a domesticated 
cat or a domesticated dog-that domes
tic violence is less violent than any 
other type. 

The women who suffer the con
sequence of domestic violence are 
women who are shot, murdered, killed, 
beaten, deformed. This violence is of a 
most coarse nature. It is perpetrated 
and committed by someone who a per
son in that household trusts; had at 
one time, at least, loved; in fact lives 
with. It is the worst of all violence. 

The bill I introduce today attacks 
violent crime against women at all lev
els-from our streets to our homes, 
from squad cars to courtrooms, from 
schoolrooms to hospitals. In large 
measure, it is the same bill that was 
introduced in the 102d Congress, with 
the addition of minor and technical 
amendments and a special new provi
sion authored by Senator KENNEDY to 
provide Federal funds for a national do
mestic violence hotline. 

Let me briefly review the principal 
parts of the legislation. 

TITLE I-SAFE STREETS FOR WOMEN ACT 

Title I focuses on making our streets 
safer by boosting funding for police, 
prosecutors, and victim advocates, pro
moting rape education, and changing 
evidentiary rules to make our justice 
system fairer for the victims of this vi
olence-to make our courts more user
friendly. 

TITLE II- SAFE HOMES FOR WOMEN 

Title II-The Safe Homes for Women 
Act-acknowledges, for the first time, 
the role of the Federal Government in 
fighting spouse abuse. It creates the 
first Federal laws against battering, 
provides nationwide coverage for stay
away orders, encourages arrest of 
spouse abusers, and boosts funding for 
battered women's shelters. 

TITLE III-CIVIL RIGHTS FOR WOMEN 

Title ill-the most innovative provi
sion of this bill-recognizes that vio
lence against women presents ques
tions not only of criminal justice, but 
also of equal justice. It takes a dra
matic step forward by defining gender
motivated crime as bias crime and de
claring, for the first time, that civil 
rights remedies should be available to 
victims of such crimes. 

TITLE IV- SAFE CAMPUSES FOR WOMEN 

Title IV, much of which passed in the 
higher education amendments of 1992, 
now authorizes increased funding for 
campus rape education efforts. 

TITLE V- EQUAL JUSTICE FOR WOMEN IN THE 
COURTS ACT 

Finally, Title V of the bill recognizes 
the crucial role played by the judicial 
branch in forming an effective response 
to violence against women, authorizing 
comprehensive training programs for 
State and Federal judges. 

Let me close by urging my colleagues 
to join me in supporting this des
perately needed legislation. Already, 40 
Senators have indicated their support 
as original cosponsors. I hope that a 
significant number of others will join 
us so that we can ensure swift consid
eration and debate in the full Senate. 
Let us not wait another year as mil
lions more suffer the pain of violence 
against women. 

I will not take any further time to 
describe the contents of the bill. I ask 
unanimous consent that a summary 
and the complete text of the legisla
tion appear in the RECORD following 
my remarks. 

S.11 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TI'ILE. 

This Act may be cited as the "Violence 
Against Women Act of 1993". 
SEC. 2. TABLE OF CONTENTS. 
Sec. 1. Short title. 
Sec. 2. Table of contents. 

TITLE I-SAFE STREETS FOR WOMEN 
Sec. 101. Short title. 
Subtitle A-Federal Penalties for Sex Crimes 
Sec. 111. Repeat offenders. 
Sec. 112. Federal penalties. 
Sec. 113. Mandatory restitution for sex 

crimes. 
Sec. 114. Authorization for Federal victim's 

counselors. 
Subtitle B-Law Enforcement and Prosecu

tion Grants to Reduce Violent Crimes 
Against Women 

Sec. 121. Grants to combat violent crimes 
against women. 

Subtitle C-Safety for Women in Public 
Transit and Public Parks 

Sec. 131. Grants for capital improvements to 
prevent crime in public trans
portation. 

Sec. 132. Grants for capital improvements to 
prevent crime in national 
parks. 

Sec. 133. Grants for capital improvements to 
prevent crime in public parks. 

Subtitle D-National Commission on 
Violence Against Women 

Sec. 141. Establishment. 
Sec. 142. Duties of Commission. 
Sec. 143. Membership. 
Sec. 144. Reports. 
Sec. 145. Executive director and staff. 
Sec. 146. Powers of Commission. 
Sec. 147. Authorization of appropriations. 
Sec. 148. Termination. 

Subtitle E-New Evidentiary Rules 
Sec. 151. Sexual history in all criminal 

cases. 

Sec. 152. Sexual history in civil cases. 
Sec. 153. Amendments to rape shield law. 
Sec. 154. Evidence of clothing. 
Subtitle F-Assistance to Victims of Sexual 

Assault 
Sec. 161. Education and prevention grants to 

reduce sexual assaults against 
women. 

Sec. 162. Rape exam payments. 
Sec. 163. Education and prevention grants to 

reduce sexual abuse of female 
runaway, homeless, and street 
youth. 

Sec. 164. Victim's right of allocution in sen
tencing. 

TITLE II- SAFE HOMES FOR WOMEN 
Sec. 201. Short title. 
Subtitle A-Family Violence Prevention and 

Services Act Amendments 
Sec. 211. Grants for a national domestic vio

lence hotline. 
Subtitle B-Interstate Enforcement 

Sec. 221. Interstate enforcement. 
Subtitle C-Arrest in Spousal Abuse Cases 

Sec. 231. Encouraging arrest policies. 
Subtitle D-Funding for Shelters 

Sec. 241. Authorization of appropriations. 
Subtitle E--Family Violence Prevention and 

Services Act Amendments 
Sec. 251. Grantee reporting. 
Subtitle F- Youth Education and Domestic 

Violence 
Sec. 261. Educating youth about domestic 

violence. 
Subtitle G-Confidentiality for Abused 

Persons 
Sec. 271. Confidentiality of abused person's 

address. 
Subtitle H-Technical Amendments 

Sec. 281. State domestic violence coalitions. 
Subtitle I-Data and Research 

Sec. 291. Report on recordkeeping. 
Sec. 292. Research agenda. 
Sec. 293. State databases. 
Sec. 294. Number and cost of injuries. 

TITLE III-CIVIL RIGHTS 
Sec. 301. Short title. 
Sec. 302. Civil rights. 
Sec. 303. Attorney's fees. 
Sec. 304. Sense of the Senate concerning pro

tection of the privacy of rape 
victims. 

TITLE IV- SAFE CAMPUSES FOR WOMEN 
Sec. 401. Authorization of appropriations. 

TITLE V- EQUAL JUSTICE FOR WOMEN 
IN THE COURTS ACT 

Sec. 501. Short title. 
Subtitle A-Education and Training for 

Judges and Court Personnel in State Courts 
Sec. 511. Grants authorized. 
Sec. 512. Training provided by grants. 
Sec. 513. Cooperation in developing pro

grams in making grants under 
this title. 

Sec. 514. Authorization of appropriations. 
Subtitle B-Education and Training for 

Judges and Court Personnel in Federal 
Courts 

Sec. 521. Authorizations of circuit studies; 
education and training grants. 

Sec. 522. Authorization of appropriations. 
TITLE I-SAFE STREETS FOR WOMEN 

SEC. 101. SHORT TI'ILE. 
This title may be cited as the "Safe 

Streets for Women Act of 1993". 
Subtitle A-Federal Penalties for Sex Crimes 
SEC. 111. REPEAT OFFENDERS. 

(a) IN GENERAL.-Chapter 109A of title 18, 
United States Code, is amended by adding at 
the end the following new section: 
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"§2247.Repeatoffenders 

"Any person who violates a provision of 
this chapter, after one or more prior convic
tions for an offense punishable under this 
chapter, or after one or more prior convic
tions under the laws of any State or foreign 
country relating to aggravated sexual abuse, 
sexual abuse, or abusive sexual contact, is 
punishable by a term of imprisonment up to 
twice that otherwise authorized.". 

(b) CHAPTER ANALYSIS.-The chapter anal
ysis for chapter 109A of title 18, United 
States Code, is amended by adding at the end 
the following new item: 
"2247. Repeat offenders.". 
SEC. 112. FEDERAL PENALTIES. 

(a) RAPE AND AGGRAVATED RAPE.-Pursu
ant to its authority under section 994(p) of 
title 28, United States Code, the United 
States Sentencing Commission shall amend 
its sentencing guidelines to provide that a 
defendant convicted of aggravated sexual 
abuse under section 2241 of title 18, United 
States Code, or sexual abuse under section 
2242 of title 18, United States Code, shall be 
assigned a base offense level under chapter 2 
of the sentencing guidelines that is at least 
4 levels greater than the base offense level 
applicable to criminal sexual abuse under 
the guidelines in effect on November 1, 1992, 
or otherwise shall amend the guidelines ap
plicable to such offenses so as to achieve a 
comparable minimum guideline sentence. In 
amending such guidelines. the Sentencing 
Commission shall review the appropriateness 
of existing specific offense characteristics or 
other adjustments applicable to such of
fenses. and make such changes as it deems 
appropriate, taking into account the sever
ity of rape offenses, with or without aggra
vating factors; the unique nature and dura
tion of the mental injuries inflicted on the 
victims of such offenses; and any other rel
evant factors . 

(b) EFFECT OF AMENDMENT.-If the sentenc
ing guidelines are amended after the effec
tive date of this section, the Sentencing 
Commission shall implement the instruc
tions set forth in subsection (a) so as to 
achieve a comparable result. 
SEC. 113. MANDATORY RESTITlITION FOR SEX 

CRIMES. 
(a) IN GENERAL.-Chapter 109A of title 18, 

United States Code, is amended by adding at 
the end thereof the following: 
"§ 2248. Mandatory restitution 

"(a) IN GENERAL.-Notwithstanding the 
terms of section 3663 of this title, and in ad
dition to any other civil or criminal penalty 
authorized by law, the court shall order res
titution for any offense under this chapter. 

"(b) SCOPE AND NATURE OF ORDER.-(1) The 
order of restitution under this section shall 
direct that-

"(A) the defendant pay to the victim 
(through the appropriate court mechanism) 
the full amount of the victim's losses as de
termined by the court, pursuant to para
graph (2); and 

"(B) the United States Attorney enforce 
the restitution order by all available and 
reasonable means. 

"(2) For purposes of this subsection, the 
term 'full amount of the victim's losses' in
cludes any costs incurred by the victim for

"(A) medical services relating to physical , 
psychiatric, or psychological care; 

"(B) physical and occupational therapy or 
rehabili ta ti on; 

"(C) necessary transportation, temporary 
housing, and child care expenses; 

"(D) lost income; 
"(E) attorneys' fees, expert witness and in

vestigators ' fees. interpretive services, and 
court costs; and 

"(F) any other losses suffered by the vic
tim as a proximate result of the offense. 

"(3) Restitution orders under this section 
are mandatory. A court may not decline to 
issue an order under this section because of

"(A) the economic circumstances of the de
fendant; or 

"(B) the fact that a victim has, or is enti
tled to receive. compensation for his or her 
injuries from the proceeds of insurance or 
any other source. 

" ( 4)(A) Notwithstanding the · terms of para
graph (3), the court may take into account 
the economic circumstances of the defendant 
in determining the manner in which and the 
schedule according to which the restitution 
is to be paid. 

"(B) For purposes of this paragraph, the 
term 'economic circumstances' includes

"(i) the financial resources and other as
sets of the defendant; 

"(ii) projected earnings, earning capacity, 
and other income of the defendant; and 

"(iii) any financial obligations of the de
fendant, including obligations to dependents. 

"(C) An order under this section may di
rect the defendant to make a single lump
sum payment or partial payments at speci
fied intervals. The order shall also provide 
that the defendant's restitutionary obliga
tion takes priority over any criminal fine or
dered. 

"(D) In the event that the victim has re
covered for any amount of loss through the 
proceeds of insurance or any other source, 
the order of restitution shall provide that 
restitution be paid to the person who pro
vided the compensation, but that restitution 
shall be paid to the victim for the victim's 
other losses before any restitution is paid to 
any other provider of compensation. 

"(5) Any amount paid to a victim under 
this section shall be set off against any 
amount later recovered as compensatory 
damages by the victim from the defendant 
in-

"(A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the ex

tent provided by the law of the State. 
"(c) PROOF OF CLAIM.-(1) Within 60 days 

after conviction and, in any event, no later 
than 10 days prior to sentencing, the United 
States Attorney (or the United States Attor
ney's delegee), after consulting with the vic
tim, shall prepare and file an affidavit with 
the court listing the amounts subject to res
titution under this section. The affidavit 
shall be signed by the United States Attor
ney (or the United States Attorney's 
delegee) and the victim. Should the victim 
object to any of the information included in 
the affidavit, the United States Attorney (or 
the United States Attorney's delegee) shall 
advise the victim that the victim may file a 
separate affidavit and shall provide the vic
tim with an affidavit form which may be 
used to do so. 

"(2) If no objection is raised by the defend
ant, the amounts attested to in the affidavit 
filed pursuant to subsection (1) shall be en
tered in the court's restitution order. If ob
jection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit 
further affidavits or other supporting docu
ments, demonstrating the victim's losses. 

"(3) If the court concludes, after reviewing 
the supporting documentation and consider
ing the defendant's objections. that there is 
a substantial reason for doubting the au
thenticity or veracity of the records submit
ted, the court may require additional docu
mentation or hear testimony on those ques
tions. Any records filed, or testimony heard, 

pursuant to this section, shall be in camera 
in the judge's chambers. 

"(4) In the event that the victim's losses 
are not ascertainable 10 days prior to sen
tencing as provided in subsection (c)(l), the 
United States Attorney (or the United 
States Attorney's delegee) shall so inform 
the court, and the court shall set a date for 
the final determination of the victim's 
losses, not to exceed 90 days after sentenc
ing. If the victim subsequently discovers fur
ther losses, the victim shall have 60 days 
after discovery of those losses in which to 
petition the court for an amended restitu
tion order. Such order may be granted only 
upon a showing of good cause for the failure 
to include such losses in the initial claim for 
restitutionary relief. 

"(d) DEFINITIONS.-For purposes of this sec
tion, the term 'victim' includes the individ
ual harmed as a result of a commission of a 
crime under this chapter, including, in the 
case of a victim who is under 18 years of age, 
incompetent, incapacitated. or deceased, the 
legal guardian of the victim or representa
tive of the victim's estate, another family 
member, or any other person appointed as 
suitable by the court: Provided, That in no 
event shall the defendant be named as such 
representative or guardian.". 

(b) TABLE OF SECTIONS.-The table of sec
tions for chapter 109A of title 18, United 
States Code, is amended by adding at the end 
thereof the following: 
"2248. Mandatory restitution.". 
SEC. 114. AUTHORIZATION FOR FEDERAL VIC

TIM'S COUNSELORS. 
There is authorized to be appropriated for 

fiscal year 1993 Sl,500,000 for the United 
States Attorneys for the purpose of appoint
ing Victim/Witness Counselors for the pros
ecution of sex crimes and domestic violence 
crimes where applicable (such as the District 
of Columbia). 
Subtitle B-Law Enforcement and Prosecu

tion Grants to Reduce Violent Crimes 
Against Women 

SEC. 121. GRANTS TO COMBAT VIOLENT CRIMES 
AGAINST WOMEN. 

(a) IN GENERAL.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.) is amended by-

(1) redesignating part P as part Q; 
(2) redesignating section 1601 as section 

1701; and 
(3) adding after part 0 the following new 

part: 
" PART N-GRANTS To COMBAT VIOLENT 

CRIMES AGAINST WOMEN 
"SEC. 1601. PURPOSE OF THE PROGRAM AND 

GRANTS. 
"(a) GENERAL PROGRAM PURPOSE.-The 

purpose of this part is to assist States, In
dian tribes, cities, and other localities to de
velop effective law enforcement and prosecu
tion strategies to combat violent crimes 
against women and, in particular, to focus 
efforts on those areas with the highest rates 
of violent crime against women. 

"(b) PURPOSES FOR WHICH GRANTS MAY BE 
USED.-Grants under this part shall provide 
additional personnel, training, technical as
sistance, data collection and other equip
ment for the more widespread apprehension, 
prosecution, and adjudication of persons 
committing violent crimes against women 
and specifically. for the purposes of-

"(1) training law enforcement officers and 
prosecutors to mbre effectively identify and 
respond to violent crimes against women, in
cluding the crimes of sexual assault and do
mestic violence; 

"(2) developing, training, or expanding 
units of law enforcement officers and pros-
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ecutors specifically targeting violent crimes 
against women, including the crimes of sex
ual assault and domestic violence; 

"(3) developing and implementing police 
and prosecution policies, protocols, or orders 
specifically devoted to identifying and re
sponding to violent crimes against women, 
including the crimes of sexual assault and 
domestic violence; 

"( 4) developing, installing, or expanding 
data collection systems, including computer
ized systems, linking police, prosecutors, and 
courts or for the purpose of identifying and 
tracking arrests, prosecutions, and convic
tions for the crimes of sexual assault and do
mestic violence; and 

"(5) developing, enlarging, or strengthen
ing victim services programs, including sex
ual assault and domestic violence programs, 
to increase reporting and reduce attrition 
rates for cases involving violent crimes 
against women, including the crimes of sex
ual assault and domestic violence. 

"Subpart I-High Intensity Crime Area 
Grants 

"SEC. 1611. mGH INTENSITY GRANI'S. 
"(a) IN GENERAL.-The Director of the Bu

reau of Justice Assistance (referred to in this 
part as the 'Director') shall make grants to 
areas of 'high intensity crime' against 
women. 

"(b) DEFINITION.-For purposes of this part, 
'high intensity crime area' means an area 
with one of the 40 highest rates of violent 
crime against women, as determined by the 
Bureau of Justice Statistics pursuant to sec
tion 1612. 
"SEC. 1612. filGH INTENSITY GRANT APPLICA

TION. 
"(a) COMPUTATION.-Within 45 days after 

the date of enactment of this part, the Bu
reau of Justice Statistics shall compile a list 
of the 40 areas with the highest rates of vio
lent crime against women based on the com
bined female victimization rate per popu
lation for assault, sexual assault (including, 
but not limited to, rape), murder, robbery, 
and kidnapping (without regard to the rela
tionship between the crime victim and the 
offenders). 

"(b) USE OF DATA.-ln calculating the com
bined female victimization rate required by 
subsection (a), the Bureau of Justice Statis
tics may rely on-

"(1) existing data collected by States, mu
nicipalities, Indian reservations or statis
tical metropolitan areas showing the number 
of police reports of the crimes listed in sub
section (a); and · 

"(2) existing data collected by the Federal 
Bureau of Investigation, including data from 
those governmental entities already comply
ing with the National Incident Based Report
ing System, showing the number of police re
ports of crimes listed in subsection (a). 

"(c) PUBLICATION.-After compiling the list 
set forth in subsection (a), the Bureau of 
Justice Statistics shall convey it to the Di
rector who shall publish it in the Federal 
Register. 

"(d) QUALIFICATION.-Upon satisfying the 
terms of subsection (e), any high intensity 
crime area shall be qualified for a grant 
under this subpart upon application by the 
chief executive officer of the governmental 
entities responsible for law enforcement and 
prosecution of criminal offenses within the 
area and certification that-

"(1) the funds shall be used to reduce the 
rate of violent crimes against women and for 
at least 3 of the purposes outlined in section 
1601(b); 

"(2) grantees and subgrantees shall develop 
a plan for implementation, and otherwise 

consult and coordinate program grants, with 
nongovernmental nonprofit victim services 
programs; and 

"(3) at least 25 percent of the amount 
granted shall be allocated, without duplica
tion, to each of the following three areas: 
prosecution, law enforcement, and victim 
services. 

"(e) APPLICATION REQUIREMENTS.-The ap
plication requirements provided in section 
513 of this title shall apply to grants made 
under this subpart. In addition, each applica
tion must provide the certifications required 
by subsection (d) including documentation 
from nonprofit nongovernmental victim 
services programs showing their participa
tion in developing the plan required by sub
section (d)(2). Applications shall-

"(1) include documentation from the pros
ecution, law enforcement, and victim serv
ices programs to be assisted showing-

"(A) need for the grant funds; 
"(B) intended use of the grant funds; 
"(C) expected results from the use of grant 

funds; and 
"(D) demographic characteristics of the 

population to be served, including age, mari
tal status, disability, race, ethnicity, and 
language background; and 

"(2) proof of compliance with the require
ments for the payment of forensic medical 
exams provided in section 162 of this title. 

"(f) DISBURSEMENT.-
"(!) No later than 60 days after the receipt 

of an application under this subpart, the Di
rector shall either disburse the appropriate 
sums provided for under this subpart or shall 
inform the applicant why the application 
does not conform to the terms of section 513 
of this title or to the requirements of this 
section. 

"(2) In disbursing monies under this sub
part, the Director shall issue regulations to 
ensure that grantees-

"(A) equitably distribute funds on a geo
graphic basis; 

"(B) determine the amount of subgrants 
based on the population to be served; 

"(C) give priority to areas with the great
est showing of need; and 

"(D) recognize and address the needs of un
derserved populations. 

"(g) GRANTEE REPORTING.-(1) Upon com
pletion of the grant period under this sub
part, the grantee shall file a performance re
port with the Director explaining the activi
ties carried out together with an assessment 
of the effectiveness of those activities in 
achieving the purposes of this part. 

"(2) A section of the performance report 
shall be completed by each grantee or sub
grantee performing the services con
templated in the grant application, certify
ing performance of the services under the 

.grants. 
"(3) The Director shall suspend funding for 

an approved application if an applicant fails 
to submit an annual performance report or if 
funds are expended for purposes other than 
those set forth under this subpart. Federal 
funds may be used to supplement, not sup
plant, State funds. 

"Subpart 2-0ther Grants to States To 
Combat Violent Crimes Against Women 

"SEC. 1621. GENERAL GRANI'S TO STATES. 
"(a) GENERAL GRANTS.-The Director may 

make grants to States, for use by States, 
units of local government in the States, and 
nonprofit nongovernmental victim services 
programs in the States, for the purposes out
lined in section 1601(b), and to reduce the 
rate of violent crimes against women. 

"(b) AMOUNTS.-From amounts appro
priated, the amount of grants under sub
section (a) shall be-

"(1) $500,000 to each State; and 
"(2) that portion of the then remaining 

available money to each State that results 
from a distribution among the States on the 
basis of each State's population in relation 
to the population of all States. 

"(c) QUALIFICATION.-Upon satisfying the 
terms of subsection (d), any State shall be 
qualified for funds provided under this part 
upon certification that-

"(1) the funds shall be used to reduce the 
rate of violent crimes against women and for 
at least 3 of the purposes outlined in section 
1601(b); 

"(2) grantees and subgrantees shall develop 
a plan for implementation, and otherwise 
consult and coordinate, with nonprofit non
governmental victim services programs, in
cluding sexual assault and domestic violence 
victim services programs; 

"(3) at least 25 percent of the amount 
granted shall be allocated, without duplica
tion, to each of the following three areas: 
prosecution, law enforcement, and victim 
services. 

"(d) APPLICATION REQUIREMENTS.-The ap
plication requirements provided in section 
513 of this title shall apply to grants made 
under this subpart. In addition, each applica
tion shall include the certifications of quali
fication required by subsection (c) including 
documentation from nonprofit nongovern
mental victim services programs showing 
their participation in developing the plan re
quired by subsection (c)(2). Applications 
shall-

"(1) include documentation from the pros
ecution, law enforcement, and victim serv
ices programs to be assisted showing-

"(A) need for the grant funds; 
"(B) intended use of the grant funds; 
"(C) expected results from the use of grant 

funds; and 
"(D) demographic characteristics of the 

populations to be served, including age, mar
ital status, disability, race, ethnicity and 
language background; and 

"(2) proof of compliance with the require
ments for the payment of forensic medical 
exams provided in section 162 of this title. 

"(e) DISBURSEMENT.-(!) No later than 60 
days after the receipt of an application under 
this subpart, the Director shall either dis
burse the appropriate sums provided for 
under this subpart or shall inform the appli
cant why the application does not conform 
to the terms of section 513 of this title or to 
the requirements of this section. 

"(2) In disbursing monies under this sub
part, the Director shall issue regulations to 
ensure that States will-

"(A) give priority to areas with the great
est showing of need; 

"(B) determine the amount of subgrants 
based on the population and geographic area 
to be served; 

"(C) equitably distribute monies on a geo
graphic basis including nonurban and rural 
areas, and giving priority to localities with 
populations under 100,000; and 

"(D) recognize and address the needs of un
derserved populations. 

"(f) GRANTEE REPORTING.-Upon comple
tion of the grant period under this subpart, 
the State grantee shall file a performance re
port with the Director explaining the activi
ties carried out together with an assessment 
of the effectiveness of those activities in 
achieving the purposes of this subpart. A sec
tion of this performance report shall be com
pleted by each grantee and subgrantee that 
performed the direct services contemplated 
in the application, certifying performance of 
direct services under the grant. The Director 
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shall suspend funding for an approved appli
cation if an applicant fails to submit an an
nual performance report or if funds are ex
pended for purposes other than those set 
forth under this subpart. Federal funds may 
only be used to supplement, not supplant, 
State funds. 
"SEC. 1622. GENERAL GRANTS TO TRIBES. 

"(a) GENERAL GRANTS.-The Director is au
thorized to make grants to Indian tribes, for 
use by tribes, tribal organizations or non
profit nongovernmental victim services pro
grams on Indian reservations, for the pur
poses outlined in section 1401(b), and to re
duce the rate of violent crimes against 
women in Indian country. 

"(b) AMOUNTS.-From amounts appro
priated, the amount of grants under sub
section (a) shall be awarded on a competitive 
basis to tribes, with minimum grants of 
$35,000 and maximum grants of $300,000. 

"(c) QUALIFICATION.-Upon satisfying the 
terms of subsection (d), any tribe shall be 
qualified for funds provided under this part 
upon certification that-

"(1) the funds shall be used to reduce the 
rate of violent crimes against women and for 
at least 3 of the purposes outlined in section 
1401(b); 

"(2) grantees and subgrantees shall develop 
a plan for implementation, and otherwise 
consult and coordinate with nonprofit; and 

"(3) at least 25 percent of the grant funds 
shall be allocated to each of the following 
three areas: prosecution, law enforcement, 
and victim services. 

"(d) APPLICATION REQUIREMENTS.-(!) Ap
plications shall be made directly to the Di
rector and shall contain a description of the 
tribes' law enforcement responsibilities for 
the Indian country described in the applica
tion and a description of the tribes' system 
of courts, including whether the tribal gov
ernment operates courts of Indian offenses 
under section 201 of Public Law 90-284 (25 
U.S.C. 1301) or part 11 of title 25, Code of Fed
eral Regulations. 

"(2) Applications shall be in such form as 
the Director may prescribe and shall specify 
the nature of the program proposed by the 
applicant tribe, the data and information on 
which the program is based, and the extent 
to which the program plans to use or incor
porate existing victim services available in 
the Indian country where the grant will be 
used. 

"(3) The term of any grant shall be for a 
minimum of 3 years. 

"(e) GRANTEE REPORTING.-At the end of 
the first 12 months of the grant period and at 
the end of each year thereafter, the Indian 
tribal grantee shall file a performance report 
with the Director explaining the activities 
carried out together with an assessment of 
the effectiveness of those activities in 
achieving the purposes of this subpart. A sec
tion of this performance report shall be com
pleted by each grantee or subgrantee that 
performed the direct services contemplated 
in the application, certifying performance of 
direct services under the grant. The Director 
shall suspend funding for an approved appli
cation if an applicant fails to submit an an
nual performance report or if funds are ex
pended for purposes other than those set 
forth under this subpart. Federal funds may 
only be used to supplement, not supplant, 
State funds. 

"<O DEFINITIONS.-(!) The term 'Indian 
tribe' means any Indian tribe, band, nation, 
or other organized group or community, in
cluding any Alaska Native village or re
gional or village corporation (as defined in, 
or established pursuant to, the Alaska Na-

tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.)), which is recognized as eligible for the 
special services provided by the United 
States to Indians because of their status as 
Indians. 

" (2) The term 'Indian country' has the 
meaning stated in section 1151 of title 18, 
United States Code. 

"Subpart 3--General Terms and Conditions 
"SEC. 1631. GENERAL DEFINITIONS. 

"As used in this part-
"(1) the term 'victim services ' means any 

nongovernmental nonprofit organization 
that assists victims, including rape crisis 
centers, battered women's shelters, or other 
rape or domestic violence programs, includ
ing nonprofit nongovernmental organiza
tions assisting victims through the legal 
process; 

"(2) the term 'prosecution' means any pub
lic agency charged with direct responsibility 
for prosecuting criminal offenders, including 
such agency's component bureaus (such as 
governmental victim/witness programs); 

"(3) the term 'law enforcement' means any 
public agency charged with policing func
tions, including any of its component bu
reaus (such as governmental victim services 
programs); 

"(4) the term 'sexual assault' includes not 
only assaults committed by offenders who 
are strangers to the victim but also assaults 
committed by offenders who are known or 
related by blood or marriage to the victim; 

"(5) the term 'domestic violence ' includes 
felony or misdemeanor offenses committed 
by a current or former spouse of the victim, 
a person with whom the victim shares a 
child in common, a person who is cohabitat
ing with or has cohabitated with the victim 
as a spouse, a person similarly situated to a 
spouse of the victim under the domestic or 
family violence laws of the jurisdiction re
ceiving grant monies, or committed by any 
other adult person upon a victim who is pro
tected from that person's acts under the do
mestic or family violence laws of the juris
diction receiving grant monies; and 

"(6) the term 'underserved populations' in
cludes populations underserved because of 
geographic location (such as rural isolation), 
underserved racial or ethnic populations, and 
populations underserved because of special 
needs, such as language barriers or physical 
disabilities. 
"SEC. 1632. GENERAL TERMS AND CONDmONS. 

"(a) NONMONETARY ASSISTANCE.-In addi
tion to the assistance provided under sub
parts 1 or 2, the Director may direct any 
Federal agency, with or without reimburse
ment, to use its authorities and the re
sources granted to it under Federal law (in
cluding personnel , equipment, supplies, fa
cilities, and managerial, technical, and advi
sory services) in support of State and local 
assistance efforts. 

"(b) BUREAU REPORTING.-No later than 180 
days after the end of each fiscal year for 
which grants are made under this part, the 
Director shall submit to the Judiciary Com
mittees of the House and the Senate a report 
that includes, for each high intensity crime 
area (as provided in subpart 1) and for each 
State and for each grantee Indian tribe (as 
provided in subpart 2)-

"(1) the amount of grants made under this 
part; 

"(2) a summary of the purposes for which 
those grants were provided and an evalua
tion of their progress; 

"(3) a statistical summary of persons 
served, detailing the nature of victimization, 
and providing data on age, sex, relationship 
of victim to offender, geographic distribu-

tion, race, ethnicity, language, and disabil
ity; and 

" (4) a copy of each grantee report filed pur
suant to sections 1612(g), 1621(0, and 1622(c). 

"(c) REGULATIONS.-No later than 90 days 
after the date of enactment of this part, the 
Director shall publish proposed regulations 
implementing this part. No later than 120 
days after such date, the Director shall pub
lish final regulations implementing this 
part. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
each of fiscal years 1993, 1994, and 1995, 
$100,000,000 to carry out subpart 1, and 
$190,000,000 to carry out subpart 2, and 
$10,000,000 to carry out section 1622 of sub
part 2.". 

Subtitle C-Safety for Women in Public 
Transit and Public Parks 

SEC. 131. GRANTS FOR CAPITAL IMPROVEMENTS 
TO PREVENT CRIME IN PUBLIC 
TRANSPORTATION. 

Section 24 of the Urban Mass Transpor
tation Act of 1964 (49 U.S.C. App. 1620) is 
amended to read as follows: 

"GRANTS TO PREVENT CRIME IN PUBLIC 
TRANSPORTATION 

"SEC. 24. (a) GENERAL PURPOSE.-From 
funds authorized under section 21, not to ex
ceed $10,000,000, the Secretary shall make 
capital grants for the prevention of crime 
and to increase security in existing and fu
ture public transportation systems. None of 
the provisions of this Act may be construed 
to prohibit the financing of projects under 
this section where law enforcement respon
sibilities are vested in a local public body 
other than the grant applicant. 

"(b) GRANTS FOR LIGHTING, CAMERA SUR
VEILLANCE, AND SECURITY PHONES.-

" (1) From the sums authorized for expendi
ture under this section for crime prevention, 
the Secretary is authorized to make grants 
and loans to States and local public bodies or 
agencies for the purpose of increasing the 
safety of public transportation by-

"(A) increasing lighting within or adjacent 
to public transportation systems, including 
bus stops, subway stations, parking lots, or 
garages; 

"(B) increasing camera surveillance of 
areas within and adjacent to public transpor
tation systems, including bus stops, subway 
stations, parking lots, or garages; 

" (C) providing emergency phone lines to 
contact law enforcement or security person
nel in areas within or adjacent to public 
transportation systems, including bus stops, 
subway stations, parking lots, or garages; or 

"(D) any other project intended to increase 
the security and safety of existing or 
planned public transportation systems. 

"(2) From the sums authorized under this 
section, at least 75 percent shall be expended 
on projects of the type described in sub
section (b)(l) (A) and (B). 

"(c) REPORTING.- All grants under this sec
tion are contingent upon the filing of a re
port with the Secretary and the Department 
of Justice, Office of Victims of Crime, show
ing crime rates in or adjacent to public 
transportation before, and for a 1-year period 
after, the capital improvement. Statistics 
shall be broken down by type of crime, sex, 
race, ethnicity, language, and relationship of 
victim to the offender. 

"(d) INCREASED FEDERAL SHARE.-Notwith
standing any other provision of this Act, the 
Federal share under this section for each 
capital improvement project which enhances 
the safety and security of public transpor
tation systems and which is not required by 
law (including any other provision of this 
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chapter) shall be 90 percent of the net project 
cost of such project. 

"(e) SPECIAL GRANTS FOR PROJECTS To 
STUDY INCREASING SECURITY FOR WOMEN.
From the sums authorized under this sec
tion, the Secretary shall provide grants and 
loans for the purpose of studying ways to re
duce violent crimes against women in public 
transit through better design or operation of 
public transit systems. 

"(f) GENERAL REQUIREMENTS.-All grants 
or loans provided under this section shall be 
subject to all the terms, conditions, require
ments, and provisions applicable to grants 
and loans made under section 2(a). ". 
SEC. 132. GRANTS FOR CAPITAL IMPROVEMENTS 

TO PREVENT CRIME IN NATIONAL 
PARKS. 

Public Law 91-383 (commonly known as the 
National Park System Improvements in Ad
ministration Act) (16 U.S.C. la-1 et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 13. NATIONAL PARK SYSTEM CRIME PRE

VENTION ASSISTANCE. 
"(a) From the sums authorized pursuant to 

section 7 of the Land and Water Conserva
tion Act of 1965, not to exceed $10,000,000, the 
Secretary of the Interior may provide Fed
eral assistance to reduce the incidence of 
violent crime in the National Park System. 

"(b) The Secretary shall direct the chief 
official responsible for law enforcement 
within the National Park Services to-

"(1) compile a list of areas within the Na
tional Park System with the highest rates of 
violent crime; 

"(2) make recommendations concerning 
capital improvements, and other measures, 
needed within the National Park System to 
reduce the rates of violent crime, including 
the rate of sexual assault; and 

"(3) publish the information required by 
paragraphs (1) and (2) in the Federal Reg
ister. 

"(c) No later than 120 days after the date of 
enactment of this section, and based on the 
recommendations and list issued pursuant to 
subsection (b), the Secretary shall distribute 
funds throughout the National Park Service. 
Priority shall be given to those areas with 
the highest rates of sexual assault. 

"(d) Funds provided under this section may 
be used for the following purposes: 

"(1) To increase lighting within or adja
cent to public parks and recreation areas. 

"(2) To provide emergency phone lines to 
contact law enforcement or security person
nel in areas within or adjacent to public 
parks and recreation areas. 

"(3) To increase security or law enforce
ment personnel within or adjacent to public 
parks and recreation areas. 

"(4) Any other project intended to increase 
the security and safety of public parks and 
recreation areas.". 
SEC. 133. GRANTS FOR CAPITAL IMPROVEMENTS 

TO PREVENT CRIME IN PUBLIC 
PARKS. 

Section 6 of the Land and Water Conserva
tion Fund Act of 1965 (16 U.S.C. 4601-8) is 
amended by adding at the end the following 
new subsection: 

"(h) CAPITAL IMPROVEMENT AND OTHER 
PROJECTS TO REDUCE CRIME.-ln addition to 
assistance for planning projects, and in addi
tion to the projects identified in subsection 
(e), and from amounts appropriated, the Sec
retary shall provide financial assistance to 
the States, not to exceed $15,000,000 in total, 
for the following types of projects or com
binations thereof: 

"(1) For the purpose of making capital im
provements and other measures to increase 

safety in urban parks and recreation areas, 
including funds to-

"(A) increase lighting within or adjacent 
to public parks and recreation areas; 

"(B) provide emergency phone lines to con
tact law enforcement or security personnel 
in areas within or adjacent to public parks 
and recreation areas; 

"(C) increase security personnel within or 
adjacent to public parks and recreation 
areas; and 

"(D) any other project intended to increase 
the security and safety of public parks and 
recreation areas. 

"(2) In addition to the requirements for 
project approval imposed by this section, eli
gibility for assistance under this subsection 
is dependent upon a showing of need. In pro
viding funds under this subsection, the Sec
retary shall give priority to those projects 
proposed for urban parks and recreation 
areas with the highest rates of crime and, in 
particular, to urban parks and recreation 
areas with the highest rates of sexual as
sault. 

"(3) Notwithstanding subsection (c), the 
Secretary may provide 70 percent improve
ment grants for projects undertaken by any 
State for the purposes outlined in this sub
section. The remaining share of the cost 
shall be borne by the State.". 
Subtitle D-National Commission on Violence 

Against Women 
SEC. 141. ESTABLISHMENT. 

There is established a commission to be 
known as the National Commission on Vio
lence Against Women (referred to as the 
"Commission"). 
SEC. 142. DUTIES OF COMMISSION. 

(a) GENERAL PURPOSE OF THE COMMISSION.
The Commission shall carry out activities 
for the purposes of promoting a national pol
icy on violent crime against women, and for 
making recommendations for how to reduce 
violent crime against women. 

°(b) FUNCTIONS.-The Commission shall-
(1) evaluate the adequacy of, and make rec

ommendations regarding, current law en
forcement efforts at the Federal and State 
levels to reduce the rate of violent crimes 
against women; 

(2) evaluate the adequacy of, and make rec
ommendations regarding, the responsiveness 
of State prosecutors and State courts to vio
lent crimes against women; 

(3) evaluate the adequacy of, and make rec
ommendations regarding, the adequacy of 
current education, prevention, and protec
tion services for women victims of violent 
crime; 

(4) evaluate the adequacy of, and make rec
ommendations regarding, the role of the 
Federal Government in reducing violent 
crimes against women; 

(5) evaluate the adequacy of, and make rec
ommendations regarding, national public 
awareness and the public dissemination of 
information essential to the prevention of 
violent crimes against women; 

(6) evaluate the adequacy of, and make rec
ommendations regarding, data collection 
and government statistics on the incidence 
and prevalence of violent crimes against 
women; 

(7) evaluate the adequacy of, and make rec
ommendations regarding, the adequacy of 
State and Federal laws on sexual assault and 
the need for a more uniform statutory re
sponse to sex offenses, including sexual as
saults and other sex offenses committed by 
offenders who are known or related by blood 
or marriage to the victim; 

(8) evaluate the adequacy of, and make rec
ommendations regarding, the adequacy of 

State and Federal laws on domestic violence 
and the need for a more uniform statutory 
response to domestic violence; and 

(9) evaluate and make recommendations 
regarding the feasibility of maintaining the 
confidentiality of addresses of domestic vio
lence victims in voting, welfare, licensed 
public utilities, and other public records. 
SEC. 143. MEMBERSlllP. 

(a) NUMBER AND APPOINTMENT.-
(!) APPOINTMENT.-The Commission shall 

be composed of 15 members as follows: 
(A) Five members shall be appointed by the 

President-
(i) 3 of whom shall be-
(1) the Attorney General; 
(II) the Secretary of Health and Human 

Services; and 
(Ill) the Director of the Federal Bureau of 

Investigation, 
who shall be nonvoting members, except that 
in the case of a tie vote by the Commission, 
the Attorney General shall be a voting mem
ber; 

(ii) two of whom shall be selected from the 
general public on the basis of such individ
uals being specially qualified to serve on the 
Commission by reason of their education, 
training, or experience; and 

(iii) at least one of whom shall be selected 
for their experience in providing services to 
women victims of sexual assault or domestic 
violence. 

(B) Five members shall be appointed by the 
Speaker of the House of Representatives on 
the joint recommendation of the Majority 
and Minority Leaders of the House of Rep
resen ta ti ves. 

(C) Five members shall be appointed by the 
President pro tempore of the Senate on the 
joint recommendation of the Majority and 
Minority Leaders of the Senate. 

(2) CONGRESSIONAL COMMITTEE REC-
OMMENDATIONS.-ln making appointments 
under subparagraphs (B) and (C) of paragraph 
(1), the Majority and Minority Leaders of the 
House of Representatives and the Senate 
shall duly consider the recommendations of 
the Chairmen and Ranking Minority Mem
bers of committees with jurisdiction over 
laws contained in title 18 of the United 
States Code. 

(3) REQUIREMENTS OF APPOINTMENTS.-The 
Majority and Minority Leaders of the Senate 
and the House of Representatives shall-

(A) select persons who are specially quali
fied to serve on the Commission by reason of 
their experience in State or national efforts 
to fight violence against women and dem
onstrate experience in State or national ad
vocacy or service organizations specializing 
in sexual assault and domestic violence; and 

(B) engage in consultations for the purpose 
of ensuring that the expertise of the ten 
members appointed by the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate shall provide as 
much of a balance as possible and, to the 
greatest extent possible, include representa
tives from law enforcement, prosecution, ju
dicial administration, legal expertise, public 
health, social work, victim compensation 
boards, victim advocacy, and survivors of vi
olence. 

(4) TERM OF MEMBERS.-Members of the 
Commission (other than members appointed 
under paragraph (l)(A)(i)) shall serve for the 
life of the Commission. 

(5) VACANCY .-A vacancy on the Commis
sion shall be filled in the manner in which 
the original appointment was made. 

(b) CHAIRMAN.-Not later than 15 days after 
the members of the Commission are ap
pointed, such members shall select a Chair-
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man from among the members of the Com
mission. 

(c) QUORUM.-Seven members of the Com
mission shall constitute a quorum; but a 
lesser number may be authorized by the 
Commission to conduct hearings. 

(d) MEETINGS.-The Commission shall hold 
its first meeting on a date specified by the 
Chairman, but such date shall not be later 
than 60 days after the date of the enactment 
of this Act. After the initial meeting, the 
Commission shall meet at the call of the 
Chairman or a majority of its members, but 
shall meet at least 6 times. 

(e) PAY.-Members of the Commission who 
are officers or employees or elected officials 
of a government entity shall receive no addi
tional compensation by reason of their serv
ice on the Commission. 

(f) PER DIEM.-Except as provided in sub
section (e), members of the Commission shall 
be allowed travel and other expenses, includ
ing per diem in lieu of subsistence, at rates 
authorized for employees of agencies under 
sections 5702 and 5703 of title 5, United States 
Code. 

(g) DEADLINE FOR APPOINTMENT.-Not later 
than 45 days after the date of enactment of 
this Act, the members of the Commission 
shall be appointed. 
SEC. 144. REPORTS. 

(a) IN GENERAL.-Not later than 1 year 
after the date on which the Commission is 
fully constituted under section 143, the Com
mission shall prepare and submit a final re
port to the President and to congressional 
committees that have jurisdiction over legis
lation addressing violent crimes against 
women, including the crimes of domestic and 
sexual assault. 

(b) CONTENTS.-The final report submitted 
under paragraph (1) shall contain a detailed 
statement of the activities of the Commis
sion and of the findings and conclusions of 
the Commission, including such rec
ommendations for legislation and adminis
trative action as the Commission considers 
appropriate. 
SEC. 145. EXECUTIVE DIRECTOR AND STAFF. 

(a) E:XECUTIVE DIRECTOR.-
(1) APPOINTMENT.-The Commission shall 

have an Executive Director who shall be ap
pointed by the Chairman, with the approval 
of the Commission, not later than 30 days 
after the Chairman is selected. 

(2) COMPENSATION.-The Executive Director 
shall be compensated at a rate not to exceed 
the maximum rate of the basic pay payable 
for a position above GS-15 of the General 
Schedule contained in title 5, United States 
Code. 

(b) STAFF.-With the approval of the Com
mission, the Executive Director may appoint 
and fix the compensation of such additional 
personnel as the Executive Director consid
ers necessary to carry out the duties of the 
Commission. 

(C) APPLICABILITY OF CIVIL SERVICE LAWS.
The Executive Director and the additional 
personnel of the Commission appointed 
under subsection (b) may be appointed with
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title re
lating to classification and General Scpedule 
pay rates. 

(d) CONSULTANTS.-Subject to such rules as 
may be prescribed by the Commission, the 
Executive Director may procure temporary 
or intermittent services under section 3109(b) 
of title 5, United States Code, at rates for in
dividuals not to exceed $200 per day. 

SEC. 146. POWERS OF COMMISSION. 
(a) HEARINGS.-For the purpose of carrying 

out this subtitle, the Commission may con
duct such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. The Commission may admin
ister oaths before the Commission. 

(b) DELEGATION.-Any member or employee 
of the Commission may, if authorized by the 
Commission, take any action that the Com
mission is authorized to take under this sub
title. 

(C) ACCESS TO INFORMATION.-The Commis
sion may request directly from any execu
tive department or agency such information 
as may be necessary to enable the Commis
sion to carry out this subtitle, on the request 
of the Chairman of the Commission. 

(d) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 
SEC. 147. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle $500,000 for fiscal year 
1993. 
SEC. 148. TERMINATION. 

The Commission shall cease to exist 30 
days after the date on which its final report 
is submitted under section 144. The President 
may extend the life of the Commission for a 
period of not to exceed 1 year. 

Subtitle E-New Evidentiary Rules 
SEC. 151. SEXUAL HISTORY IN ALL CRIMINAL 

CASES. 
The Federal Rules of Evidence are amend

ed by inserting after rule 412 the following 
new rule: 
"Rule 412A. Evidence of victim's past behav

ior in other criminal cases 
"(a) REPUTATION AND OPINION EVIDENCE Ex

CLUDED.-Notwithstanding any other law, in 
a criminal case, other than a sex offense case 
governed by rule 412, reputation or opinion 
evidence of the past sexual behavior of an al
leged victim is not admissible. 

"(b) ADMISSIBILITY.-Notwithstanding any 
other law, in a criminal case, other than a 
sex offense case governed by rule 412, evi
dence of an alleged victim's past sexual be
havior (other than reputation and opinion 
evidence) may be admissible if-

"(l) the evidence is admitted in accordance 
with the procedures specified in subdivision 
(c); and 

"(2) the probative value pf the evidence 
outweighs the danger of unfair prejudice. 

"(c) PROCEDURES.-(1) If the defendant in
tends to offer evidence of specific instances 
of the alleged victim's past sexual behavior, 
the defendant shall make a written motion 
to offer such evidence not later than 15 days 
before the date on which the trial in which 
such evidence is to be offered is scheduled to 
begin, except that the court may allow the 
motion to be made at a later date, including 
during trial, if the court determines either 
that the evidence is newly discovered and 
could not have been obtained earlier through 
the exercise of due diligence or that the issue 
to which such evidence relates has newly 
arisen in the case. Any motion made under 
this paragraph shall be served on all other 
parties and on the alleged victim. . 

"(2) The motion described in paragraph (1) 
shall be accompanied by a written offer of 
proof. If necessary, the court shall order a 
hearing in chambers to determine if such 
evidence is admissible. At the hearing, the 
parties may call witnesses, including the al
leged victim and offer relevant evidence. 
Notwithstanding subdivision (b) of rule 104, 

if the relevancy of the evidence which the 
defendant seeks to offer in the trial depends 
upon the fulfillment of a condition of fact, 
the court, at the hearing in chambers or at 
a subsequent hearing in chambers scheduled 
for such purpose, shall accept evidence on 
the issue of whether such condition of fact is 
fulfilled and shall determine such issue. 

"(3) If the court determines on the basis of 
the hearing described in paragraph (2), that 
the evidence the defendant seeks to offer is 
relevant, not excluded by any other evi
dentiary rule, and that the probative value 
of such evidence outweighs the danger of un
fair prejudice, such evidence shall be admis
sible in the trial to the extent an order made 
by the court specifies the evidence which 
may be offered and areas with respect to 
which the alleged victim may be examined 
or cross-examined. In its order, the court 
should consider (A) the chain of reasoning 
leading to its finding of relevance, and (B) 
why the probative value of the evidence out
weighs the danger of unfair prejudice given 
the potential of the evidence to humiliate 
and embarrass the alleged victim and to re
sult in unfair or biased jury inferences.". 
SEC. 152. SEXUAL HISTORY IN CIVIL CASES. 

The Federal Rules of Evidence, as amended 
by section 151, are amended by adding after 
rule 412A the following new rule: 
"Rule 412B. Evidence of past sexual behavior 

in civil cases 
"(a) REPUTATION AND OPINION EVIDENCE Ex

CLUDED.-Notwithstanding any other law, in 
a civil case in which a defendant is accused 
of actionable sexual misconduct, reputation 
or opinion evidence of the plaintiff's past 
sexual behavior is not admissible. 

"(b) ADMISSIBLE EVIDENCE.-Notwithstand
ing any other law, in a civil case in which a 
defendant is accused of actionable sexual 
misconduct, evidence of a plaintiff's past 
sexual behavior other than reputation or 
opinion evidence may be admissible if-

"(l) it is admitted in accordance with the 
procedures specified in subdivision (c); and 

"(2) the probative value of the evidence 
outweighs the danger of unfair prejudice. 

"(c) PROCEDURES.-(1) If the defendant in
tends to offer evidence of specific instances 
of the plaintiff's past sexual behavior, the 
defendant shall make a written motion to 
offer such evidence not later than 15 days be
fore the date on which the trial in which 
such evidence is to be offered is scheduled to 
begin, except that the court may allow the 
motion to be made at a later date, including 
during trial, if the court determines either 
that the evidence is newly discovered and 
could not have been obtained earlier through 
the exercise of due diligence or that the issue 
to which such evidence relates has newly 
arisen in the case. Any motion made under 
this paragraph shall be served on all other 
parties and on the plaintiff. 

"(2) The motion described in paragraph (1) 
shall be accompanied by a written offer of 
proof. If necessary, the court shall order a 
hearing in chambers to determine if such 
evidence is admissible. At the hearing, the 
parties may call witnesses, including the 
plaintiff and offer relevant evidence. Not
withstanding subdivision (b) of rule 104, if 
the relevancy of the evidence that the de
fendant seeks to offer in the trial depends 
upon the fulfillment of a condition of fact, 
the court, at the hearing in chambers or at 
a subsequent hearing in chambers scheduled 
for the purpose, shall accept evidence on the 
issue of whether the condition of fact is ful
filled and shall determine such issue. 

"(3) If the court determines on the basis of 
the hearing described in paragraph (2) that 
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the evidence the defendant seeks to offer is 
relevant and not excluded by any other evi
dentiary rule, and that the probative value 
of the evidence outweighs the danger of un
fair prejudice, the evidence shall be admissi
ble in the trial to the extent an order made 
by the court specifies evidence that may be 
offered and areas with respect to which the 
plaintiff may be examined or cross-exam
ined. In its order. the court should consider-

"(A) the chain of reasoning leading to its 
finding of relevance; and 

"(B) why the probative value of the evi
dence outweighs the danger of unfair preju
dice given the potential of the evidence to 
humiliate and embarrass the alleged victim 
and to result in unfair or biased jury infer
ences. 

"(d) DEFINITIONS.-For purposes of this 
rule, a case involving a claim of actionable 
sexual misconduct, includes sexual harass
ment or sex discrimination claims brought 
pursuant to title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000(e)) and gender bias 
claims brought pursuant to title III of the 
Violence Against Women Act of 1993.". 
SEC. 153. AMENDMENTS TO RAPE SHIELD LAW. 

Rule 412 of the Federal Rules of Evidence is 
amended-

(1) by adding at the end the following new 
subdivisions: 

"(e) INTERLOCUTORY APPEAL.-Notwith
standing any other law, any evidentiary rul
ings made pursuant to this rule are subject 
to interlocutory appeal by the government 
or by the alleged victim. 

"(f) RULE OF RELEVANCE AND PRIVILEGE.
If the prosecution seeks to offer evidence of 
prior sexual history, the provisions of this 
rule may be waived by the alleged victim."; 
and 

(2) by adding at the end of subdivision 
(c)(3) the following: "In its order, the court 
should consider (A) the chain of reasoning 
leading to its finding of relevance; and (B) 
why the probative value of the evidence out
weighs the danger of unfair prejudice given 
the potential of the evidence to humiliate 
and embarrass the alleged victim and to re
sult in unfair or biased jury inferences.". 
SEC. 154. EVIDENCE OF CLOTHING. 

The Federal Rules of Evidence, as amended 
by section 152, are amended by adding after 
rule 412B the following new rule: 
"Rule 413. Evidence of victim's clothing as in

citing violence 
"Notwithstanding any other law, in a 

criminal case in which a person is accused of 
an offense under chapter 109A of title 18, 
United States Code, evidence of an alleged 
victim's clothing is not admissible to show 
that the alleged victim incited or invited the 
offense charged.··. 

Subtitle F-Assistance to Victims of Sexual 
Assault 

SEC. 161. EDUCATION AND PREVENTION GRANTS 
TO REDUCE SEXUAL ASSAULTS 
AGAINST WOMEN. 

Part A of title XIX of the Public Health 
and Health Services Act (42 U.S.C. 300w et 
seq.) is amended by adding at the end the fol
lowing new section: 
"SEC. 1910A. USE OF ALLOTMENTS FOR RAPE 

PREVENTION EDUCATION. 
"(a) PERMITTED USE.-Notwithstanding 

section 1904(a)(l), amounts transferred by the 
State for use under this part may be used for 
rape prevention and education programs con
ducted by rape crisis centers or similar non
governmental nonprofit entities, which pro
grams may include-

"(1) educational seminars; 
"(2) the operation of hotlines; 

"(3) training programs for professionals; 
"(4) the preparation of informational ma

terials; and 
"(5) other efforts to increase awareness of 

the facts about, or to help prevent, sexual as
sault, including efforts to increase awareness 
in underserved racial, ethnic, and language 
minority communities. 

"(b) TARGETING OF EDUCATION PROGRAMS.
States providing grant monies must ensure 
that at least 25 percent of the monies are de
voted to education programs targeted for 
middle school, junior high school, and high 
school students. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $65,000,000 for each of 
fiscal years 1993, 1994, and 1995. 

"(d) LIMITATION.-Funds authorized under 
this section may only be used for providing 
rape prevention and education programs. 

"(e) DEFINITION.-For purposes of this sec
tion, the term 'rape prevention and edu
cation' includes education and prevention ef
forts directed at offenses committed by of
fenders who are not known to the victim as 
well as offenders who are known to the vic
tim. 

"(f) TERMS.-States shall be allotted funds 
under this section pursuant to the terms of 
sections 1902 and 1903, and subject to the con
ditions provided in this section and sections 
1904 through 1909.". 
SEC. 162. RAPE EXAM PAYMENTS. 

(a) No State or other grantee is entitled to 
funds under title I of the Violence Against 
Women Act of 1993 unless the State or other 
grantee incurs the full cost of forensic medi
cal exams for victims of sexual assault. A 
State or other grantee does not incur the full 
medical cost of forensic medical exams if it 
chooses to reimburse the victim after the 
fact unless the reimbursement program 
waives any minimum loss or deductible re
quirement, provides victim reimbursement 
within a reasonable time (90 days), permits 
applications for reimbursement within one 
year from the date of the exam, and provides 
information to all subjects of forensic medi
cal exams about how to obtain reimburse
ment. 

(b) Within 90 days after the enactment of 
this Act, the Director of the Office of Vic
tims of Crime shall propose regulations to 
implement this section, detailing qualified 
programs. Such regulations shall specify the 
type and form of information to be provided 
victims, including provisions for multi
lingual information, where appropriate. 
SEC. 163. EDUCATION AND PREVENTION GRANTS 

TO REDUCE SEXUAL ABUSE OF FE
MALE RUNAWAY, HOMELESS, AND 
STREET YOUTH. 

Part A of the Runaway and Homeless 
Youth Act (42 U.S.C. 5711 et seq.) is amended 
by-

(1) redesignating sections 316 and 317 as 
sections 317 and 318, respectively; and 

(2) inserting after section 315 the following 
new section: 

"GRANTS FOR PREVENTION OF SEXUAL ABUSE 
AND EXPLOITATION 

"SEC. 315. (a) IN GENERAL.-The Secretary 
shall make grants under this section to pri
vate, nonprofit agencies for street-based out
reach and education, including treatment, 
counseling, and information and referral, for 
female runaway, homeless, and street youth 
who have been subjected to or are at risk of 
being subjected to sexual abuse. 

"(b) PRIORITY.-In selecting among appli
cants for grants under subsection (a), the 
Secretary shall give priority to agencies that 
have experience in providing services to fe
male runaway, homeless, and street youth. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $10,000,000 for each of 
fiscal years 1993, 1994, and 1995. 

"(d) DEFINITIONS.-For the purposes of this 
section-

"(1) the term 'street-based outreach and 
education' includes education and preven
tion efforts directed at offenses committed 
by offenders who are not known to the vic
tim as well as offenders who are known to 
the victim; and 

"(2) the term 'street youth' means a female 
less than 21 years old who spends a signifi
cant amount of time on the street or in 
other areas of exposure to encounters that 
may lead to sexual abuse.". 
SEC. 164. VICTIM'S RIGHT OF ALLOCUTION IN 

SENTENCING. 
Rule 32 of the Federal Rules of Criminal 

Procedure is amended-
(1) by striking "and" at the end of subdivi

sion (a)(l)(B); 
(2) by striking the period at the end of sub

division (a)(l)(C) and inserting "; and"; 
(3) by inserting after subdivision (a)(l)(C) 

the following new subdivision: 
"(D) if sentence is to be imposed for a 

crime of violence or sexual abuse, address 
the victim personally if the victim is present 
at the sentencing hearing and determine if 
the victim wishes to make a statement and 
to present any information in relation to the 
sentence."; 

(4) in the penultimate sentence of subdivi
sion (a)(l), by striking "equivalent oppor
tunity" and inserting "opportunity equiva
lent to that of the defendant's counsel"; 

(5) in the last sentence of subdivision (a)(l) 
by inserting "the victim," before "or the at
torney for the Government."; and 

(6) by adding at the end the following new 
subdivision: 

"(f) DEFINITIONS.-For purposes of this 
rule-

"(1) the term 'victim' means any person 
against whom an offense for which a sen
tence is to be imposed has been committed, 
but the right of allocution under subdivision 
(a)(l)(D) may be exercised instead by-

"(A) a parent or legal guardian in case the 
victim is below the age of 18 years or incom
petent; or 

"(B) 1 of more family members or relatives 
designated by the court in case the victim is 
deceased or incapacitated, 
if such person or persons are present at the 
sentencing hearing, regardless of whether 
the victim is present; and 

"(2) the term 'crime of violence or sexual 
abuse' means a crime that involved the use 
or attempted or threatened use of physical 
force against the person or property of an
other, or a crime under chapter 109A of title 
18, United States Code.". 

TITLE II-SAFE HOMES FOR WOMEN 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Safe Homes 
for Women Act of 1993". 
Subtitle A-Family Violence Prevention and 

Services Act Amendments 
SEC. 211. GRANTS FOR A NATIONAL DOMESTIC VI

OLENCE HOTLINE. . 
The Family Violence Prevention and Serv

ices Act (42 U.S.C. 10401 et seq.) is amended 
by adding at the end the following new sec
tion: 
"SEC. 316. NATIONAL DOMESTIC VIOLENCE HOT

LINE GRANTS. 
"(a) IN GENERAL.-The Secretary may 

award grants to 1 or more private, nonprofit 
entities to provide for the operation of a na
tional, toll-free telephone hotline to provide 
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information and assistance to victims of do
mestic violence. 

"(b) ACTIVITIES.-Funds received by an en
tity under this section shall be utilized to 
open and operate a national, toll-free domes
tic violence hotline. Such funds may be used 
for activities including-

"(!) contracting with a carrier for the use 
of a toll-free telephone line; 

"(2) employing, training and supervising 
personnel to answer incoming calls and pro
vide counseling and referral services to call
ers on a 24-hour-a-day basis; 

"(3) assembling, maintaining, and contin
ually updating a database of information and 
resources to which callers may be referred 
throughout the United States; and 

"(4) publicizing the hotline to potential 
users throughout the United States. 

"(c) APPLICATION.-A grant, contract or co
operative agreement may not be made or en
tered into under this section unless an appli
cation for such grant, contract or coopera
tive agreement has been approved by the 
Secretary. To be approved by the Secretary 
under this subsection an application shall-

"(1) provide such agreements, assurances, 
and information, be in such form and be sub
mitted in such manner as the Secretary shall 
prescribe through notice in the Federal Reg
ister; 

"(2) include a complete description of the 
applicant's plan for the operation of a na
tional domestic violence hotline, including 
descriptions of- · 

" (A) the training program for hotline per
sonnel; 

"(B) the hiring criteria for hotline person
nel; 

"(C) the methods for the creation, mainte
nance and updating of a resource database; 
and 

" (D) a plan for publicizing the availability 
of the hotline; 

" (3) demonstrate that the applicant has 
nationally recognized expertise in the area 
of domestic violence and a record of high 
quality service to victims of domestic vio
lence; and 

"(4) contain such other information as the 
Secretary may require. 

"(d) SPECIAL CONSIDERATIONS.-ln consider
ing an application under subsection (c) , the 
Secretary shall also take into account the 
applicant's ability to offer multilingual serv
ices and services for the hearing impaired. 

" (e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $500,000 for each of fis
cal years 1993, 1994, and 1995.' ' . 

Subtitle B-lnterstate Enforcement 
SEC. 221. INI'ERSTATE ENFORCEMENT. 

(a) IN GENERAL.-Part 1 of title 18, United 
States Code, is amended by inserting after 
chapter 110 the following new chapter: 

"CHAPTER HOA-VIOLENCE AGAINST 
SPOUSES 

"Sec. 2261. Traveling to commit spousal 
abuse. 

" Sec. 2262. Interstate violation of protection 
orders. 

" Sec. 2263. Interim protections. 
"Sec. 2264. Restitution. 
"Sec. 2265. Full faith and credit given to 

protection orders. 
" Sec. 2266. Definitions. 
"§ 2261. Traveling to commit spousal abuse 

" (a) IN GENERAL.-Any person who travels 
across State lines-

"(1) and who, in the course of or as a result 
of such travel , commits an act that injures 
his or her spouse or intimate partner; or 

"(2) for the purpose of harassing, intimi
dating, or injuring a spouse or intimate part-

ner and who, in furtherance of that purpose. 
commits an act that injures his or her 
spouse or intimate partner, 
shall be fined not more than $1 ,000 or impris
oned for not more than 10 years but not less 
than 3 months, or both, in addition to any 
fine or term of imprisonment provided under 
State law. 

"(b) CAUSING THE CROSSING OF STATE 
LINES.-Any person who causes a spouse or 
intimate partner to cross State lines by 
force, coercion, duress or fraud and, in the 
course or as a result of that conduct, com
mits an act that injures his or her spouse or 
intimate partner shall be punished as pro
vided in subsection (c). 

"(c) PENALTIES.-A person who violates 
this section shall be punished as follows: 

(1) If permanent disfigurement or life
threatening bodily injury results, by impris
onment for not more than 20 years; if serious 
bodily injury results, by fine under this title 
or imprisonment for not more than 10 years, 
or both; if bodily injury results, by fine 
under this title or imprisonment for not 
more than 5 years, or both. · 

" (2) If the offense is committed with intent 
to commit another felony, by fine under this 
title or imprisonment for not more than 10 
years, or both. 

" (3) If the offense is committed with a dan
gerous weapon, with intent to do bodily 
harm, by fine under this title or imprison
ment for not more than 5 years, or both. 

"(4) If the offense constitutes sexual abuse, 
as that conduct is described under chapter 
109A of title 18, United States Code (without 
regard to whether the offense was committed 
in the maritime, territorial or prison juris
diction of the United States) by fine or term 
of imprisonment as provided for the applica
ble conduct under chapter 109A. 

"(d) CRIMINAL INTENT.- The criminal in
tent of the offender required to establish an 
offense under subsection (b) is the general in
tent to do the acts that result in injury to a 
spouse or intimate partner and not the spe
cific intent to violate the law of a State. 

"(e) No PRIOR STATE ACTION NECESSARY.
Nothing in this section requires a prior 
criminal prosecution or conviction or a prior 
civil protection order issued under State law 
to initiate Federal prosecution. 
"§ 2262. Interstate violation of protection or

ders 
" (a) IN GENERAL.-Any person against 

whom a valid protection order has been en
tered who travels across State lines-

"(1) and who, in the course of or as a result 
of such travel. commits an act that injures 
his or her spouse or intimate partner in vio
lation of a valid protection order issued by a 
State; or 

" (2) for the purpose of harassing, injuring, 
finding, contacting, or locating a spouse or 
intimate partner and who, in furtherance of 
that purpose, commits an act that injures 
his or her spouse or intimate partner in vio
lation of a valid protection order issued by a 
State, shall be punished as provided in sub
section (c). 

" (b) CAUSING THE CROSSING OF STATE 
LINES.-Any person who causes a spouse or 
intimate partner to cross State lines by 
force, coercion, duress, or fraud, and, in the 
course or as a result of that conduct, com
mits an act that injures his or her spouse or 
intimate partner in violation of a valid pro
tection order issued by a State shall be pun
ished as provided in subsection (c). 

" (c) P ENALTIES.-A person who violates 
this section shall be punished as follows: 

" (1) If permanent disfigurement or life
threatening bodily injury results, by impris-

onment for not more than 20 years; if serious 
bodily injury results , by fine under this title 
or imprisonment for not more than 10 years, 
or both; if bodily injury results, by fine 
under this title or imprisonment for not 
more than 5 years, or both. 

"(2) If the offense is committed with intent 
to commit another felony, by fine under this 
title or imprisonment for not more than 10 
years, or both. 

"(3) If the offense is committed with a dan
gerous weapon, with intent to do bodily 
harm, by fine under this title or imprison
ment for not more than 5 years, or both. 

"(4) If the offender has previously violated 
any prior protection order issued against 
that person for the protection of the same 
victim, by fine under this title or imprison
ment for not more than 5 years and not less 
than 6 months, or both. 

" (5) If the offense constitutes sexual abuse, 
as that conduct is described under chapter 
109A of title 18, United States Code (without 
regard to whether the conduct was commit
ted in the special maritime, territorial or 
prison jurisdiction of the United States) by 
fine or term of imprisonment as provided for 
the applicable offense under chapter 109A. 

"(d) CRIMINAL INTENT.-The criminal in
tent required to establish the offense pro
vided in subsection (a) is the general intent 
to do the acts which result in injury to a 
spouse or intimate partner and not the spe
cific intent to violate a protection order or 
State law. 

"(e) No PRIOR STATE ACTION NECESSARY.
Nothing in this section requires a prior 
criminal prosecution or conviction under 
State law to initiate Federal prosecution. 
"§ 2263. Interim protections 

"(a) IN GENERAL.-ln furtherance of the 
purposes of this chapter, and to protect 
against abuse of a spouse or intimate part
ner. any judge or magistrate before whom a 
criminal case under this chapter is brought, 
shall have the power to issue temporary or
ders of protection for the protection of an 
abused spouse or intimate partner pending 
final disposition of the case, upon a showing 
of a likelihood of danger to the abused 
spouse or intimate partner. 

" (b) LIMITATION ON JURISDICTION.-This 
section does not confer original jurisdiction 
in a Federal district court to issue any order 
of protection in a case of injury to a spouse 
or intimate partner unless the case-

" (1) has been brought by a Federal prosecu
tor pursuant to section 2261 or 2262; and 

" (2) includes the interstate nexus required 
under section 2261 or 2262. 

" (c) APPLICATION OF STATE LAW.-ln issu
ing a temporary order of protection pursuant 
to ·subsection (a), the judge or magistrate 
shall look to the law of the State where the 
injury occurred to determine the types of re
lief that are appropriate. 
"§ 2264. Restitution 

" (a) IN GENERAL.-ln addition to any fine 
or term of imprisonment provided under this 
chapter, and notwithstanding section 3663, 
the court shall order restitution to the vic
tim of an offense under this chapter. 

"(b) SCOPE AND NATURE OF ORDER.-(!) An 
order of restitution under this section shall 
direct that-

"(A) the defendant pay to the victim 
(through the appropriate court mechanism) 
the full amount of the victim's losses as de
termined by the court, pursuant to para
graph (2) ; and 

"(B) the United States Attorney enforce 
the restitution order by all available and 
reasonable means. 
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"(2) For purposes of this subsection, the 

term 'full amount of the victim's losses' in
cludes any costs incurred by the victim for

"(A) medical services relating to physical, 
psychiatric, or psychological care; 

"(B) physical and occupational therapy or 
rehabilitation; 

"(C) lost income; 
"(D) attorneys' fees, plus any costs in

curred in obtaining a civil protection order; 
and 

"(E) any other losses suffered by the vic
tim as a proximate result of the offense. 

"(3) A restitution order under this section 
is mandatory. A court may not decline to 
issue an order under this section because of

"(A) the economic circumstances of the de
fendant; or 

"(B) the fact that victim has, or is entitled 
to receive, compensation for his or her inju
ries from the proceeds of insurance. 

"(4)(A) Notwithstanding paragraph (3), the 
court may take into account the economic 
circumstances of the defendant in determin
ing the manner in which and the schedule ac
cording to which the restitution is to be 
paid, including-

"(i) the financial resources and other as
sets of the defendant; 

"(ii) projected earnings, earning capacity, 
and other income of the defendant; and 

"(iii) any financial obligations of the of
fender, including obligations to dependents. 

"(B) An order under this section may di
rect the defendant to make a single lump
sum payment, or partial payments at speci
fied intervals. The order shall provide that 
the defendant's restitutionary obligation 
takes priority over any criminal fine or
dered. 

"(C) If the victim has recovered for any 
amount of loss through the proceeds of in
surance or any other source, the order of res
titution shall provide that restitution be 
paid to the person who provided the com
pensation, but that restitution shall be paid 
to the victim for the victim's other losses be
fore any restitution is paid to any other pro
vider of compensation. 

"(5) Any amount paid to a victim under 
this section shall be set off against any 
amount later recovered as compensatory 
damages by the victim from the defendant 
in-

"(A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the ex

tent provided by the law of the State. 
"(c) PROOF OF CLAIM.-(1) Within 60 days 

after conviction and, in any event, no later 
than 10 days prior to sentencing, the United 
States Attorney (or the United States Attor
ney's delegee), after consulting with the vic
tim, shall prepare and file an affidavit with 
the court listing the amounts subject to res
titution under this section. The affidavit 
shall be signed by the United States Attor
ney (or the United States Attorney's 
delegee) and the victim. Should the victim 
object to any of the information included in 
the .affidavit, the United States Attorney (or 
the United States Attorney's delegee) shall 
advise the victim that the victim may file a 
separate affidavit and shall provide the vic
tim with an affidavit form which may be 
used to do so. 

"(2) If no objection is raised by the defend
ant, the amounts attested to in the affidavit 
filed pursuant to paragraph (1) shall be en
tered in the court's restitution order. If ob
jection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit 
further affidavits or other supporting docu
ments, demonstrating the victim's losses. 

"(3) If the court concludes, after reviewing 
the supporting documentation and consider
ing the defendant's objections, that there is 
a substantial reason for doubting the au
thenticity or veracity of the records submit
ted, the court may require additional docu
mentation or hear testimony on those ques
tions. Any records filed, or testimony heard, 
pursuant to this subsection, shall be in cam
era in the judge's chambers. 

"(4) If the victim's losses are not ascertain
able 10 days prior to sentencing as provided 
in subsection (c)(l), the United States Attor
ney (or the United States Attorney's 
delegee) shall so inform the court, and the 
court shall set a date for the final deter
mination of the victim's losses, not to exceed 
90 days after sentencing. If the victim subse
quently discovers further losses, the victim 
shall have 60 days after discovery of those 
losses in which to petition the court for an 
amended restitution order. Such an order 
may be granted only upon a showing of good 
cause for the failure to include such losses in 
the initial claim for restitutionary relief. 

"(d) RESTITUTION AND CRIMINAL PEN
ALTIES.-An award of restitution to the vic
tim of an offense under this chapter shall not 
be a substitute for imposition of punishment 
under sections 2261 and 2262. 

"(e) DEFINITIONS.-For purposes of this sec
tion, the term 'victim' includes the person 
harmed as a result of a commission of a 
crime under this chapter, including, in the 
case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, the 
legal guardian of the victim or representa
tive of the victim's estate, another family 
member, or any other person appointed as 
suitable by the court, but in no event shall 
the defendant be named as such a representa
tive or guardian. 
"§ 2265. Full faith and credit given to protec

tion orders 
"(a) FULL FAITH AND CREDIT.-Any protec

tion order issued consistent with subsection 
(b) by the court of 1 State (the issuing State) 
shall be accorded full faith and credit by the 
court of another State (the enforcing State) 
and enforced as if it were the order of the en
forcing State. 

"(b) PROTECTION ORDER.-(1) A protection 
order issued by a State court is consistent 
with this subsection if-

"(A) the court has jurisdiction over the 
parties and matter under the law of the 
State; and 

"(B) reasonable notice and opportunity to 
be heard is given to the person against whom 
the order is sought sufficient to protect that 
person's right to due process. 

"(2) In the case of an order under para
graph (1) that is issued ex parte, notice and 
opportunity to be heard shall be provided 
within the time required by State law, and 
in any event within a reasonable time after 
the order is issued, sufficient to protect the 
respondent's due process rights. 

"(c) CROSS- OR COUNTER-PETITION.-A pro
tection order issued by a State court against 
one who has petitioned, filed a complaint, or 
otherwise filed a written pleading for protec
tion against abuse by a spouse or intimate 
partner is not entitled to full faith and cred
it if-

"(1) no cross- or counter-petition, com
plaint, or other written pleading was filed 
seeking such a protection order; or 

"(2) if a cross- or counter-petition has been 
filed, if the court did not make specific find
ings that each party was entitled to such an 
order. 
"§ 2266. Definitions 

"As used in this chapter-

"(l) the term 'spouse or intimate partner' 
includes--

"(A) a present or former spouse, a person 
who shares a child in common with an 
abuser, and a person who cohabits or has 
cohabited with an abuser as a spouse; and 

"(B) any other person similarly situated to 
a spouse who is protected by the domestic or 
family violence laws of the State in which 
the injury occurred or where the victim re
sides, or any other adult person who is pro
tected from an abuser's acts under the do
mestic or family violence laws of the State 
in which the injury occurred or where the 
victim resides; 

"(2) the term 'protection order' includes an 
injunction or other order issued for the pur
pose of preventing violent or threatening 
acts by 1 spouse against his or her spouse or 
intimate partner, including a temporary or 
final order issued by a civil or criminal court 
(other than a support or child custody order 
or provision) whether obtained by filing an 
independent action or as a pendente lite 
order in another proceeding, so long as, in 
the case of a civil order, the order was issued 
in response to a complaint, petition, or mo
tion filed by or on behalf of an abused spouse 
or intimate partner; 

"(3) the term 'act that injures' includes 
any act, except one done in self-defense, that 
results in physical injury or sexual abuse; 

"(4) the term 'State' includes a State of 
the United States, the District of Columbia, 
and any Indian tribe, commonwealth, terri
tory, or possession of the United States; and 

"(5) the term 'travel across State lines' in
cludes any travel except travel across State 
lines by an Indian tribal member when that 
member remained at all times on tribal 
lands.''. 

(b) TECHNICAL AMENDMENT.-The part anal
ysis for part 1 of title 18, United States Code, 
is amended by inserting after the item for 
chapter 110 the following new item: 
"HOA. Violence against spouses ......... 2261.". 

Subtitle C-Arrest in Spousal Abuse Cases 
SEC. 231. ENCOURAGING ARREST POLICIES. 

The Family Violence Prevention and Serv
ices Act (42 U.S.C. 10401 et seq.), as amended 
by section 211, is amended by adding at the 
end the following new section: 
"SEC. 317. ENCOURAGING ARREST POLICIES. 

"(a) PURPOSE.-To encourage States, In
dian tribes and localities to treat spousal vi
olence as a serious violation of criminal law, 
the Secretary may make grants to eligible 
States, Indian tribes, municipalities, or local 
government entities for the following pur
poses: 

"(1) To implement pro-arrest programs and 
policies in police departments and to im
prove tracking of cases involving spousal 
abuse. 

"(2) To centralize police enforcement, pros
ecution, or judicial responsibility for, spous
al abuse cases in one group or unit of police 
officers, prosecutors, or judges. 

"(3) To coordinate computer tracking sys
tems to ensure communication between po
lice, prosecutors, and both criminal and fam
ily courts. 

"(4) To educate judges in criminal and 
other courts about spousal abuse and to im
prove judicial handling of such cases. 

"(b) ELIGIBILITY.-(1) Eligible grantees are 
those States, Indian tribes, municipalities or 
other local government entities that-

"(A) demonstrate, through arrest and con
viction statistics, that their laws or policies 
have been effective in significantly increas
ing the number of arrests made of spouse 
abusers; 
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"(B) certify that their laws or official poli

cies-
"(i) mandate arrest of spouse abusers based 

on probable cause that violence has been 
committed; or 

"(ii) permit warrantless arrests of spouse 
abusers, encourage the use of that authority, 
and mandate arrest of spouses violating the 
terms of a valid and outstanding protection 
order; 

"(C) demonstrate that their laws, policies, 
practices and training programs discourage 
'dual' arrests of abused and abuser; and 

"(D) certify that their laws, policies, and 
practices prohibit issuance of mutual protec
tion orders in cases where only one spouse 
has sought a protection order, and require 
findings of mutual aggression to issue mu
tual protection orders in cases where both 
parties file a claim. 

"(2) For purposes of this section-
"(A) the term 'protection order' includes 

any injunction issued for the purpose of pre-
. venting violent or threatening acts of spouse 

abuse, including a temporary or final order 
issued by civil or criminal courts (other than 
support or child custody orders or provi
sions) whether obtained by filing an inde
pendent action or as a pendente lite order in 
another proceeding; and 

"(B) the term 'spousal or spouse abuse' in
cludes a felony or misdemeanor offense com
mitted by a current or former spouse of the 
victim, a person with whom the victim 
shares a child in common, a person who is 
cohabiting with or has cohabited with the 
victim as a spouse, a person similarly situ
ated to a spouse of the victim under the do
mestic or family violence laws of the juris
diction receiving grant monies, or commit
ted by any other adult person upon a victim 
who is protected from that person's acts 
under the domestic or family violence laws 
of the jurisdiction receiving grant monies. 

"(3) The eligibility requirements provided 
in this section shall take effect on the date 
that is 1 year after the date of enactment of 
this section. 

"(c) DELEGATION AND AUTHORIZATION.-The 
Secretary shall delegate to the Attorney 
General of the United States the Secretary's 
responsibilities for carrying out this section. 
There are authorized to be appropriated not 
in excess of $25,000,000 for each fiscal year to 
be used for the purpose of making grants 
under this section. 

"(d) APPLICATION.-An eligible grantee 
shall submit an application to the Secretary. 
Such an application shall-

"(1) contain a certification by the chief ex
ecutive officer of the State, Indian tribe, mu
nicipality, or local government entity that 
the conditions of subsection (b) are met; 

"(2) describe the entity's plans to further 
the purposes listed in subsection (a); 

"(3) identify the agency or office or groups 
of agencies or offices responsible for carrying 
out the program; and 

"(4) identify and include documentation 
showing the nonprofit nongovernmental vic
tim services programs that will be consulted 
in developing, and implementing, the pro
gram. 

"(e) PRIORITY.-ln awarding grants under 
this section, the Secretary shall give prior
ity to a grantee that-

"(1) does not currently provide for central
ized handling of cases involving spousal or 
family violence in any one of the areas listed 
in this subsection-police, prosecutors, and 
courts; and 

"(2) demonstrates a commitment to strong 
enforcement of laws, and prosecution of 
cases, involving spousal or family violence. 

"(f) REPORTING.-Each grantee receiving 
funds under this section shall submit a re
port to the Secretary evaluating the effec
tiveness of the plan described in subsection 
(d)(2) and containing such additional infor
mation as the Secretary may prescribe. 

"(g) REGULATIONS.-No later than 45 days 
after the date of enactment of this section, 
the Secretary shall publish proposed regula
tions implementing this section. No later 
than 120 days after such date, the Secretary 
shall publish final regulations implementing 
this section.". 

Subtitle D-Funding for Shelters 
SEC. 241. AUTHORIZATION OF APPROPRIATIONS. 

Section 310(a) of the Family Violence Pre
vention and Services Act (42 U.S.C. 10409(a)) 
is amended to read as follows: 

"(a) IN GENERAL.-There are authorized to 
be appropriated to carry out this title 
$85,000,000 for fiscal year 1993, $100,000,000 for 
fiscal year 1994, and $125,000,000 for fiscal 
year 1995." . 
Subtitle E-Family Violence Prevention and 

Services Act Amendments 
SEC. 251. GRANTEE REPORTING. 

(a) SUBMISSION OF APPLICATION.-Section 
303(a)(2)(C) of the Family Violence Preven
tion and Services Act (42 U.S.C. 
10402(a)(2)(C)) is amended by inserting "and a 
plan to address the needs of underserved pop
ulations, including populations underserved 
because of ethnic, racial, cultural, language 
diversity or geographic isolation" after 
"such State". 

(b) APPROVAL OF APPLICATION.-Section 
303(a) of the Family Violence Prevention and 
Services Act (42 U.S.C. 10402(a)) is amended 
by adding at the end the following new para
graph: 

"(4) Upon completion of the activities 
funded by a grant under this subpart, the 
State grantee shall file a performance report 
with the Director explaining the activities 
carried out together with an assessment of 
the effectiveness of those activities in 
achieving the purposes of this subpart. A sec
tion of this performance report shall be com
pleted by each grantee or subgrantee that 
performed the direct services contemplated 
in the application certifying performance of 
direct services under the grant. The Director 
shall suspend funding for an approved appli
cation if an applicant fails to submit an an
nual performance report or if the funds are 
expended for purposes other than those set 
forth under this subpart, after following the 
procedures set forth in paragraph (3). Federal 
funds may be used only to supplement, not 
supplant, State funds.". 

Subtitle F-Youth Education and Domestic 
Violence 

SEC. 261. EDUCATING YOUTH ABOUT DOMESTIC 
VIOLENCE. 

The Family Violence Prevention and Serv
ices Act (42 U.S.C. 10401 et seq.) as amended 
by section 231, is amended by adding at the 
end the following new section: 
"SEC. 318. EDUCATING YOUTH ABOUT DOMESTIC 

VIOLENCE. 
"(a) GENERAL PURPOSE.-For purposes of 

this section, the Secretary shall delegate the 
Secretary's powers to the Secretary of Edu
cation (hereafter in this section referred to 
as the "Secretary"). The Secretary shall se
lect, implement and evaluate 4 model pro'
grams for education of young people about 
domestic violence and violence among inti
mate partners. 

"(b) NATURE OF PROGRAM.-The Secretary 
shall select, implement and evaluate sepa
rate model programs for 4 different audi
ences: primary schools, middle schools, sec-

ondary schools, and institutions of higher 
education. The model programs shall be se
lected, implemented, and evaluated in the 
light of the comments of educational ex
perts, legal and psychological experts on bat
tering, and victim advocate organizations 
such as battered women's shelters, State 
coalitions and resource centers. The partici
pation of each of those groups or individual 
consultants from such groups is essential to 
the selection, implementation, and evalua
tion of programs that meet both the needs of 
educational institutions and the needs of the 
domestic violence problem. 

"(c) REVIEW AND DISSEMINATION.-Not later 
than 2 years after the date of enactment of 
this section, the Secretary shall transmit 
the design and evaluation of the model pro
grams, along with a plan and cost estimate 
for nationwide distribution, to the relevant 
committees of Congress for review. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $400,000 for fiscal year 
1993.". 

Subtitle G-Confidentiality for Abused 
Persons 

SEC. 271. CONFIDENTIALITY OF ABUSED PER
SON'S ADDRESS. 

Not later than 90 days after enactment of 
this Act, the United States Postal Service 
shall promulgate regulations to secure the 
confidentiality of domestic violence shelters 
and abused persons' addresses consistent 
with the following guidelines: 

(1) Confidentiality shall be provided to a 
person upon the presentation to an appro
priate postal official of a valid court order or 
a police report documenting abuse. 

(2) Confidentiality shall be provided to any 
domestic violence shelter upon presentation 
to an appropriate postal authority of proof 
from a State domestic violence coalition 
(within the meaning of section 311 of the 
Family Violence Prevention and Services 
Act (42 U.S.C. 10410)) verifying that the orga
nization is a domestic violence shelter. 

(3) Disclosure of addresses to State or Fed
eral agencies for legitimate law enforcement 
or other governmental purposes shall not be 
prohibited. 

(4) Compilations of addresses existing at 
the time the order is presented to an appro
priate postal official shall be excluded from 
the scope of the proposed regulations. 

Subtitle H-Technical Amendments 
SEC. 281. STATE DOMESTIC VIOLENCE COALI

TIONS. 
Section 311(a) of the Family Violence Pre

vention and Services Act (42 U.S.C. 10410(a)) 
is amended-

(!) by redesignating paragraphs (1), (2), (3), 
and (4) as paragraphs (2), (3), (4), and (5); 

(2) by inserting before paragraph (2), as re
designated by paragraph (1), the following 
new paragraph: 

"(1) working with local domestic violence 
programs and providers of direct services to 
encourage appropriate responses to domestic 
violence within the State, including-

"(A) training and technical assistance for 
local programs and professionals working 
with victims of domestic violence; 

"(B) planning and conducting State needs 
assessments and planning for comprehensive 
services; 

"(C) serving as an information clearing
house and resource center for the State; and 

"(D) collaborating with other govern
mental systems which .affect battered 
women;" 

(3) in paragraph (2)(K), as redesignated by 
paragraph (1), by striking "and court offi-
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cials and other professionals" and inserting 
" , judges, court officers and other criminal 
justice professionals,"; 

(4) in paragraph (3), as redesignated by 
paragraph (1}-

(A) by inserting " , criminal court judges," 
after " family law judges," each place it ap
pears; 

(B) in subparagraph (F), by inserting "cus
tody" after "temporary"; and 

(C) in subparagraph (H), by striking " su
pervised visitations that do not endanger 
victims and their children, " and inserting 
" supervised visitations or denial of visita
tion to protect against danger to victims or 
their children"; and 

(5) in paragraph (4) , as redesignated by 
paragraph (1), by inserting " , including infor
mation aimed at underserved racial, ethnic 
or language-minority populations" before 
the semicolon. 

Subtitle I-Data and Research 
SEC. 291. REPORT ON RECORDKEEPING. 

(a) STUDY.-Not later than 180 days after 
the date of enactment of this Act, the Gov
ernment Accounting Office shall complete a 
study of, and shall submit to Congress, a re
port on the progress of the Department of 
Justice in collecting statistics showing the 
relationship between an offender and victim 
for all reported Federal crimes, including the 
crimes of rape, kidnapping, assault, aggra
vated assault , and robbery. 

(b) REPORT TO CONGRESS.- No later than 
180 days after the date of enactment of this 
Act, the study required under subsection (a) 
shall be completed and a report describing 
the findings made submitted to the Commit
tee on the Judiciary of the House of Rep
resentatives, the Committee on the Judici
ary of the Senate, and the National Commis
sion on Violence Against Women. 
SEC. 292. RESEARCH AGENDA. 

(a) REQUEST FOR CONTRACT.-The Director 
of the National Institute of Justice shall re
quest the National Academy of Sciences, 
through its National Research Council , to 
enter into a contract to develop a research 
agenda to increase the understanding and 
control of violence against women , including 
rape and domestic violence. In furtherance of 
the contract, the National Academy shall 
convene a panel of nationally recognized ex
perts on violence against women, in the 
fields of law, medicine , criminal justice and 
the social sciences. In setting the agenda, 
the Academy shall focus primarily upon pre
ventive, educative, social, and legal strate
gies. Nothing in this section shall be con
strued to invoke the terms of the Federal 
Advisory Committee Act. 

(b) DECLINATION OF REQUEST.-If the Na
tional Academy of Sciences declines to con
duct the study and develop a research agen
da, it shall recommend a nonprofit private 
entity that is qualified to conduct such a 
study. In that case, the Director of the Na
tional Institute of Justice shall carry out 
subsection (a) through the nonprofit private 
entity recommended by the Academy. In ei
ther case, whether the study is conducted by 
the National Academy of Sciences or by the 
nonprofit group it recommends, the funds for 
the contract shall be made available from 
sums appropriated for the conduct of re
search by the National Institute of Justice. 

(c) REPORT.-The Director of the National 
Institute of Justice shall ensure that no 
later than 9 months after the date of enact
ment of this Act, the study required under 
subsection (a) is completed and a report de
scribing the findings made is submitted to 
the Committee on the Judiciary of the House 
of Representatives, the Committee on the 

Judiciary of the Senate, and the National 
Commission on Violence Against Women. 
SEC. 293. STATE DATABASES. 

(a) IN GENERAL.-The National Institute of 
Justice, in conjunction with the Bureau of 
Justice Statistics, shall study and report to 
the States and to Congress on how the States 
may collect centralized databases on the in
cidence of domestic violence offenses within 
a State. 

(b) CONSULTATION.-ln conducting its 
study, the National Institute of Justice shall 
consult persons expert in the collection of 
criminal justice data, State statistical ad
ministrators, law enforcement personnel, 
and nonprofit nongovernmental agencies 
that provide direct services to victims of do
mestic violence. The Institute's final report 
shall set forth the views of the persons con
sulted on the Institute's recommendations. 

(c) REPORT.-The Director of the National 
Institute of Justice shall ensure that no 
later than 9 months after the date of enact
ment of this Act, the study required under 
subsection (a) is completed and a report de
scribing the findings made is submitted to 
the Committee on the Judiciary of the House 
of Representatives and the Committee on the 
Judiciary of the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized such sums as are nec
essary to carry out this section. 
SEC. 294. NUMBER AND COST OF INJURIES. 

(a) STUDY.- The Secretary of Health and 
Human Services, acting through the Centers 
for Disease Control Injury Control Division, 
shall conduct a study to obtain a national 
projection of the incidence of injuries result
ing from domestic violence, the cost of inju
ries to health care facilities, and recommend 
health care strategies for reducing the inci
dence and cost of such injuries. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $100,000 for fiscal year 
1993. 

TITLE III-CIVIL RIGHTS 
SEC. 301. SHORT TITLE. 

This title may be cited as the " Civil Rights 
Remedies for Gender-Motivated Violence 
Act" . 
SEC. 302. CIVIL RIGHTS. 

(a) FINDINGS.-The Congress finds that--
(1) crimes motivated by the victim's gen

der constitute bias crimes in violation of the 
victim's right to be free from discrimination 
on the basis of gender; 

(2) current law provides a civil rights rem
edy for gender crimes committed in the 
workplace, but not for gender crimes com
mitted on the street or in the home; 

(3) State and Federal criminal laws do not 
adequately protect against the bias element 
of gender-motivated crimes, which separates 
these crimes from acts of random violence, 
nor do those laws adequately provide victims 
of gender-motivated crimes the opportunity 
to vindicate their interests; 

(4) existing bias and discrimination in the 
criminal justice system often deprives vic
tims of gender-motivated crimes of equal 
protection of the laws and the redress to 
which they are entitled; 

(5) gender-motivated violence has a sub
stantial adverse effect on interstate com
merce, by deterring potential victims from 
traveling interstate, from engaging in em
ployment in interstate business, and from 
transacting with business, and in places in
volved, in interstate commerce; 

(6) gender-motivated violence has a sub
stantial adverse effect on interstate com
merce, by diminishing national productivity, 

increasing medical and other costs, and de
creasing the supply of and the demand for 
interstate products; 

(7) a Federal civil rights action as specified 
in this section is necessary to guarantee 
equal protection of the laws and to reduce 
the substantial adverse effects of gender-mo
tivated violence on interstate commerce; 
and 

(8) victims of gender-motivated violence 
have a right to equal protection of the laws, 
including a system of justice that is unaf
fected by bias or discrimination and that, at 
every relevant stage, treats such crimes as 
seriously as other violent crimes. 

(b) RIGHT To BE FREE FROM CRIMES OF VIO
LENCE.-All persons within the United States 
shall have the right to be free from crimes of 
violence motivated by gender (as defined in 
subsection (d)). 

(C) CAUSE OF ACTION.-A person (including 
a person who acts under color of any statute, 
ordinance, regulation, custom, or usage of 
any State) who commits a crime of violence 
motivated by gender and thus deprives an
other of the right declared in subsection (b) 
shall be liable to the party injured, in an ac
tion for the recovery of compensatory and 
punitive damages, injunctive and declara
tory relief, and such other relief as a court 
may deem appropriate. 

(d) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "crime of violence motivated 
by gender" means a crime of violence com
mitted because of gender or on the basis of 
gender;and 

(2) the term " crime of violence" means an 
act or series of acts that would come within 
the meaning of State or Federal offenses de
scribed in section 16 of title 18, United States 
Code, whether or not those acts have actu
ally resulted in criminal charges, prosecu
tion, or conviction and whether or not those 
acts were committed in the special mari
time, territorial, or prison jurisdiction of the 
United States. 

(e) LIMITATION AND PROCEDURES.-
(1) LIMITATION.-Nothing in this section en

titles a person to a cause of action under 
subsection (c) for random acts of violence 
unrelated to gender or for acts that cannot 
be demonstrated, by a preponderance of the 
evidence, to be motivated by gender (within 
the meaning of subsection (d)). 

(2) No PRIOR CRIMINAL ACTION.-Nothing in 
this section requires a prior criminal com
plaint, prosecution, or conviction to estab
lish the elements of a cause of action under 
subsection (c). 
SEC. 303. ATTORNEY'S FEES. 

Section 722 of the Revised Statutes (42 
U.S.C. 1988) is amended in the last sentence

(1) by striking "or" after "Public Law 92-
318, " ;and 

(2) by inserting ", or title III of the Vio
lence Against Women Act of 1993," after 
"1964". 
SEC. 304. SENSE OF THE SENATE CONCERNING 

PROTECTION OF THE PRIVACY OF 
RAPE VICTIMS. 

(a) FINDINGS AND DECLARATION.-The Con
gress finds and declares that--

(1) there is a need for a strong and clear 
Federal response to violence against women, 
particularly with respect to the crime of 
rape; 

(2) rape is an abominable and repugnant 
crime, and one that is severely under
reported to law enforcement authorities be
cause of its stigmatizing nature; 

(3) the victims of rape 'are often further 
victimized by a criminal justice system that 
is insensitive to the trauma caused by the 



January 21, 1993 CONGRESSIONAL RECORD-SENATE 751 
crime and are increasingly victimized by 
news media that are insensitive to the vic
tim's emotional and psychological needs; 

(4) rape victims' need for privacy should be 
respected; 

(5) rape victims need to be encouraged to 
come forward and report the crime of rape 
without fear of being revictimized through 
involuntary public disclosure of their identi
ties; 

(6) rape victims need a reasonable expecta
tion that their physical safety will be pro
tected against retaliation or harassment by 
an assailant; 

(7) the news media should, in the exercise 
of their discretion, balance the public's in
terest in knowing facts reported by free news 
media against important privacy interests of 
a rape victim, and an absolutist view of the 
public interest leads to insensitivity to a 
victim's privacy interest; and 

(8) the public's interest in knowing the 
identity of a rape victim is small compared 
with the interests of maintaining the pri
vacy of rape victims and encouraging rape 
victims to report and assist in the prosecu
tion of the crime of rape . 

(b) SENSE OF THE SENATE.-It is the sense 
of the Senate that news media, law enforce
ment officers, and other persons should exer
cise restraint and respect a rape victim's pri
vacy by not disclosing the victim's identity 
to the general public or facilitating such dis
closure without the consent of the victim. 

TITLE IV-SAFE CAMPUSES FOR WOMEN 
SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 

Section 154l(i) of the Higher Education 
Amendments of 1992 (20 U.S.C. 1145h(i)) is 
amended to read as follows: 

"(i) For the purpose of carrying out this 
part, there are authorized to be appropriated 
$20,000,000 for fiscal year 1993 and such sums 
as are necessary for fiscal years 1994, 1995, 
1996, and 1997.". 
TITLE V-EQUAL JUSTICE FOR WOMEN IN 

THE COURTS ACT 
SECTION 501. SHORT TITI.E. 

This title may be cited as the "Equal Jus
tice for Women in the Courts Act of 1993" . 

Subtitle A-Education and Training for 
Judges and Court Personnel in State Courts 

SEC. IHI. GRANTS AUTHORIZED. 
The State Justice Institute may award 

grants for the purpose of developing, testing, 
presenting, and disseminating model pro
grams to be used by States in training judges 
and court personnel in the laws of the States 
on rape, sexual assault, domestic violence, 
and other crimes of violence motivated by 
the victim's gender. 
SEC. 512. TRAINING PROVIDED BY GRANTS. 

Training provided pursuant to grants made 
under this subtitle may include current in
formation, existing studies, or current data 
on-

(1) the nature and incidence of rape and 
sexual assault by strangers and nonstrang
ers, marital rape, and incest; 

(2) the underreporting of rape, sexual as
sault, and child sexual abuse; 

(3) the physical, psychological, and eco
nomic impact of rape and sexual assault on 
the victim, the costs to society, and the im
plications for sentencing; 

( 4) the psychology of sex offenders, their 
high rate of recidivism, and the implications 
for sentencing; 

(5) the historical evolution of laws and at
titudes on rape and sexual assault; 

(6) sex stereotyping of female and male vic
tims of rape and sexual assault, racial 
stereotyping of rape victims and defendants, 

and the impact of such stereotypes on credi
bility of witnesses, sentencing, and other as
pects of the administration of justice; 

(7) application of rape shield laws and 
other limits on introduction of evidence that 
may subject victims to improper sex stereo
typing and harassment in both rape and 
nonrape cases, including the need for sua 
sponte judicial intervention in inappropriate 
cross-examination; 

(8) the use of expert witness testimony on 
rape trauma syndrome, child sexual abuse 
accommodation syndrome, post-traumatic 
stress syndrome, and similar issues; 

(9) the legitimate reasons why victims of 
rape, sexual assault, and incest may refuse 
to testify against a defendant; 

(10) the nature and incidence of domestic 
violence; 

(11) the physical, psychological, and eco
nomic impact of domestic violence on the 
victim, the costs to society, and the implica
tions for court procedures and sentencing; 

(12) the psychology and self-presentation of 
batterers and victims and the implications 
for court proceedings and credibility of wit
nesses; 

(13) sex stereotyping of female and male 
victims of domestic violence, myths about 
presence or absence of domestic violence in 
certain racial, ethnic, religious, or socio
economic groups, and their impact on the ad
ministration of justice; 

(14) historical evolution of laws and atti
tudes on domestic violence; 

(15) proper and improper interpretations of 
the defenses of self-defense and provocation, 
and the use of expert witness testimony on 
battered woman syndrome; 

(16) the likelihood of retaliation, recidi
vism, and escalation of violence by batterers, 
and the potential impact of incarceration 
and other meaningful sanctions for acts of 
domestic violence including violations of or
ders of protection; 

(17) economic, psychological, social and in
stitutional reasons for victims' inability to 
leave the batterer, to report domestic vio
lence or to follow through on complaints, in
cluding the influence of lack of support from 
police, judges, and court personnel, and the 
legitimate reasons why victims of domestic 
violence may refuse to testify against a de
fendant; 

(18) the need for orders of protection, and 
the implications of mutual orders of protec
tion, dual arrest policies, and mediation in 
domestic violence cases; 

(19) recognition of and response to gender
motivated crimes of violence other than 
rape, sexual assault and domestic violence, 
such as mass or serial murder motivated by 
the gender of the victims; and 

(20) current information on the impact of 
pornography on crimes against women, or 
data on other activities that tend to degrade 
women. 
SEC. 513. COOPERATION IN DEVELOPING PRO

GRAMS IN MAKING GRANTS UNDER 
TIDS TITI.E. 

The State Justice Institute shall ensure 
that model programs carried out pursuant to 
grants made under this subtitle are devel
oped with the participation of law enforce
ment officials, public and private nonprofit 
victim advocates, legal experts, prosecutors, 
defense attorneys, and recognized experts on 
gender bias in the courts. 
SEC. 514. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle $600,000 for fiscal year 
1993. Of amounts appropriated under this sec
tion, the State Justice Institute shall expend 
no less than 40 percent on model programs 

regarding domestic violence and no less than 
40 percent on model programs regarding rape 
and sexual assault. 
Subtitle B-Education and Training for 

Judges and Court Personnel in Federal 
Courts 

SEC. 521. AUTHORIZATIONS OF CIRCUIT STUDIES; 
EDUCATION AND TRAINING GRANTS. 

(a) STUDY.-ln order to gain a better under
standing of the nature and the extent of gen
der bias in the Federal courts, the circuit ju
dicial councils are encouraged to conduct 
studies of the instances, if any, of gender 
bias in their respective circuits. The studies 
may include an examination of the effects of 
gender on-

(1) the treatment of litigants, witnesses, 
attorneys, jurors, and judges in the courts, 
including before magistrate and bankruptcy 
judges; 

(2) the interpretation and application of 
the law, both civil and criminal; 

(3) treatment of defendants in criminal 
cases; 

(4) treatment of victims of violent crimes; 
(5) sentencing; 
(6) sentencing alternatives, facilities for 

incarceration, and the nature of supervision 
of probation and parole; 

(7) appointments· to committees of the Ju
dicial Conference and the courts; 

(8) case management and court sponsored 
alternative dispute resolution programs; 

(9) the selection, retention, promotion, and 
treatment of employees; 

(10) appointment of arbitrators, experts, 
and special masters; and 

(11) the aspects of the topics listed in sec
tion 512 that pertain to issues within the ju
risdiction of the Federal courts. 

(b) CLEARINGHOUSE.-The Judicial Con
ference of the United States shall designate 
an entity within the Judicial branch to act 
as a clearinghouse to disseminate any re
ports and materials issued by the gender bias 
task forces under subsection (a) and to re
spond to requests for such reports and mate
rials. The gender bias task forces shall pro
vide this entity with their reports and relat
ed material. 

(C) MODEL PROGRAMS.-The Federal Judi
cial Center, in carrying out section 620(b)(3) 
of title 28, United States Code, may-

(1) include in the educational programs it 
presents and prepares, including the training 
programs for newly appointed judges, infor
mation on issues related to gender bias in 
the courts including such areas as are listed 
in subsection (a) along with such other top
ics as the Federal Judicial Center deems ap
propriate; 

(2) prepare materials necessary to imple
ment this subsection; and 

(3) take into consideration the findings and 
recommendations of the studies conducted 
pursuant to subsection (a), and to consult 
with individuals and groups with relevant 
expertise in gender bias issues as it prepares 
or revises such materials. 
SEC. 522. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There is authorized to be 
appropriated-

(!) $400,000 to the Salaries and Expenses 
Account of the Courts of Appeals, District 
Courts, and other Judicial Services, to carry 
out section 52l(a), to be available until ex
pended through fiscal year 1994; 

(2) $100,000 to the Federal Judicial Center 
to carry out section 52l(c) and any activities 
designated by the Judicial Conference under 
section 52l(b); and 

(3) such sums as are necessary to the Ad
ministrative Office of the United States 
Courts to carry out any activities designated 
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by the Judicial Conference under section 
521(b). 

(b) THE JUDICIAL CONFERENCE OF THE UNIT
ED STATES.-(1) The Judicial Conference of 
the United States Courts shall allocate funds 
to Federal circuit courts under this subtitle 
that-

(A) undertake studies in their own circuits; 
or 

(B) implement reforms recommended as a 
result of such studies in their own or other 
circuits, including education and training. 

(2) Funds shall be allocated to Federal cir
cuits under this subtitle on a first come first 
serve basis in an amount not to exceed 
$50,000 on the first application. If within 6 
months after the date on which funds au
thorized under this Act become available, 
funds are still available, circuits that have 
received funds may reapply for additional 
funds, with not more than $200,000 going to 
any one circuit. 

BIDEN VIOLENCE AGAINST WOMEN ACT OF 1993 
(S.11) 

TITLE I-SAFE STREETS FOR WOMEN 
Creates new penalties for sex crimes 

Creates new penalties for sex offenders. 
Increases restitution for the victims of sex 

crimes. 
Encourages women to prosecute their attackers 

Extends "rape shield law" protection to 
civil cases (e.g. sexual harassment cases) and 
all criminal cases (other than sexual assault 
cases where it already applies) to bar embar
rassing and irrelevant inquiries into a vic
tim's sexual history at trial. 

Bars the use of a woman's clothing to 
show, at trial , that the victim incited or in
vited a sexual assault. 

Requires States to pay to rape exams. 
Targets places most dangerous for women, 

including public transit and parks 
Authorizes $300 million for law enforce

ment efforts to combat violence against 
women, aiding police , prosecutors and victim 
advocates. 

Funds increased lighting and camera sur
veillance at bus stops, bus stations, subways 
and parking lots and targets existing funds 
for increased lighting, emergency telephones 
and police in public parks. 

Education and prevention 
Authorizes $65 million for rape education, 

starting in junior high. 
Establishes the "National Commission on 

Violent Crime Against Women" 
Creates a commission to develop a na

tional strategy for combating violence 
against women. 

TITLE II-SAFE HOMES FOR WOMEN 
Protects women from abusive spouses 

Creates federal penalties for spouse abusers 
who cross state lines to continue their abuse. 

Requires all states to enforce any " stay
away" order, regardless of which state issues 
it. 

Promotes arrests of abusive spouses 
Authorizes $25 million for states that pro

mote the arrest of abusing spouses and ex
periment with new techniques to increase 
prosecution. 

Provides more money for shelters 
Boosts funding for battered women's shel

ters. 
Establisties a national domestic violence hotline 

Provides federal funding for a national do
mestic violence hotline (Senator Kennedy). 

Increases research and data 
Authorizes research and increases data col

lection on violence against women. 

TITLE III- CIVIL RIGHTS FOR WOMEN 
Extends "Civil Rights" protections to all 

gender-motivated crimes 
Makes gender-based assaults a violation of 

federal civil rights laws. 
Allows victims of all felonies " motivated 

by gender" to bring civil rights suits against 
their assailants. 

TITLE IV-SAFE CAMPUSES FOR WOMEN 
Funds rape prevention programs 

Boosts of $20 million funding for the need
iest colleges to fund campus rape education 
and prevention programs. 

TITLE V- EQUAL JUSTICE FOR WOMEN 
Makes courts fairer by training judges 

Creates training programs for State and 
Federal judges to raise awareness and in
crease sensitivity about crimes against 

· women. 
•Mr. KENNEDY. Mr. President, I am 
honored to join Senator BIDEN and 
many other colleagues today in intro
ducing the Violence Against Women 
Act of 1993, a bill to combat violence 
and crimes against women on the 
streets and in their homes. 

Domestic violence has reached epi
demic proportions in this country. A 
Judiciary Committee staff report last 
October found that more than 1.1 mil
lion women every year are victims of 
reported domestic violence and as 
many as 3 million more domestic vio
lence crimes go unreported each year. 

Domestic violence occurs every
where. It is not confined to any one 
class, race, or ethnic group. Women in 
all walks of life are the victims. They 
are beaten and maimed by husbands 
and boyfriends, stabbed in their homes, 
killed on the street. Sometimes they 
are battered while pregnant, or with 
their children looking on. 

On December 31, the Boston Globe 
published a list of 26 women and 18 
children and bystanders who lost their 
lives in Massachusetts in 1992 as a re
sult of domestic violence. The articles 
described the horrible circumstances of 
each death. No one can read this grisly 
list without pledging to do something 
to combat such violence. 

I commend Senator BIDEN for his 
leadership in holding a series of Judici
ary Committee hearings on violence 
against women, and in drafting com
prehensive legislation to address the 
problem in a variety of creative ways. 
The Violence Against Women Act will 
establish Federal penalties for such 
crimes where the perpetrator crosses 
State lines. It will authorize additional 
Federal funds for training and informa
tion sharing by State and local law en
forcement authorities, and new funds 
for shelters for battered women. 

These measures are urgently needed. 
Better training of police and prosecu
tors will help to ensure that abuse of 
women in their own homes is treated 
like the crime that it is. Establishment 
of more battered women's shelters will 
help to ensure that women who decide 
to leave home have a safe place to go. 
All too often, women in abusive situa-

tions are trapped between fear of stay
ing where they are and fear of leaving, 
because they simply have no place to 
go. 

One resource that has proved to be of 
great assistance to women in abusive 
situations is the 24-hour telephone hot
line-a link to information and coun
seling that can help guide victims out 
of danger. Unfortunately, many com
munities do not have a local hotline. In 
the past, women in these areas could 
call a toll-free national line that would 
provide counseling and referrals to 
local agencies and shelters. 

The national hotline, however, ran 
out of funds and went out of business 
last June. According to experts in this 
field, its restoration is urgently need
ed. It averaged 7.5 calls an hour, 180 
calls a day, 65,520 calls a year. These 
numbers represent victims not being 
served-and violence not being pre
vented. 

We have therefore included, in the 
Violence Against Women Act, a new 
provision authorizing Federal grants 
for the operation of a national toll-free 
domestic violence hotline. The na
tional hotline must be revived, and 
soon. Women's lives are at stake. 

All of us who support this legislation 
hope that it will be enacted this year. 
I look forward to working with other 
Senators on certain issues of concern, 
such as the mandatory sentencing pro
visions that affect the important. role 
of the Sentencing Commission, and to 
enacting this important bill as soon as 
possible.• 
• Mrs. BOXER. Mr. President, I am 
honored to join Senator BIDEN in re
introducing the Violence Against 
Women Act today. 

For too long, society has chosen to 
ignore the growing epidemic of vio
lence against women-so much so that 
even our statistics fail to adequately 
describe the full scope of the problem. 
In a groundbreaking report issued by 
the Senate Judiciary Committee last 
year, the committee documented that 
the 200 incidents of violence against 
women in their week long survey rep
resented less than one-hundredth of the 
violent attacks against women re
ported to the police every week. 

We live in a world where women are 
afraid to work late in offices, or to 
take public transit alone at night for 
fear of being sexually assaulted. They 
are afraid to walk the streets of their 
neighborhood and have become pris
oners in their own homes. Tragically, 
for millions of women each year, even 
their own homes are unsafe. Domestic 
violence is now the leading cause of 
injury to women. 

It is time to end the terror and the 
assault on women by passing the Vio
lence Against Women Act. This far
reaching proposal focuses needed at
tention on this issue and provides for 
solutions which aid the survivors, in
crease the police and prosecutor re-
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sponse, and work to break persistent 
stereotypes which cause both society 
and our judicial institutions to treat 
the crimes of rape and domestic vio
lence as less serious and deserving of 
our resources than other violent 
crimes. 

Like Senator BIDEN, I intend to make 
passage of the Violence Against Women 
Act one of my highest legislative prior
ities. I urge my colleagues to join us in 
supporting this bill.• 
• Mr. DURENBERGER. Mr. President, 
I rise to express my support for the Vi
olence Against Women Act, a bill that 
was introduced today. I am proud to be 
an original cosponsor of this important 
piece of legislation. 

It is unconscionable that in a land 
that places so much emphasis on indi
vidual rights, one group is repeatedly 
denied their most basic rights by the 
crimes of rape and domestic violence. 
The No. 1 health risk to women today 
is violent attacks by men. Over the 
past decade, crimes against women 
have increased four times as much as 
other crimes. In fact, a woman is now 
10 times more likely to be the victim of 
sexual assault than she is to die in a 
car accident. 

The Violence Against Women Act 
significantly strengthens three areas 
essential to combating crimes against 
women: First, law enforcement, respon
sible for preventing these crimes and 
apprehending the suspects; second, the 
courts, responsible for protecting the 
rights of victims and punishing offend
ers; and third, the social service com
munity, responsible for providing shel
ter, counseling, and other support serv
ices. 

I encourage each of my colleagues to 
support this comprehensive bill, which 
simply promotes a basic right for 
women that all Americans should 
enjoy . . Americans deserve the right to 
feel safe-in our homes, on the street, 
and in our courts. I hope that this Con
gress moves quickly to enact the Vio
lence Against Women Act.• 
• Mr. PACKWOOD. Mr. President, 
today I once again join as an original 
cosponsor of the Equal Remedies Act. 
This simple bill would expeditiously 
deal with an inequity in our civil 
rights laws. 

Currently, unlimited monetary dam
ages may be requested by a person who 
proves to a court that they suffered ra
cial discrimination in employment. 
However, only limited damages are 
available to those who prove they were 
subjected to discrimination based on 
nonracial factors such as gender or 
handicap. 

Like many flukes in our laws, this 
one has an interesting history. Briefly, 
in 1976 the Supreme Court decided that 
an old post-Civil War law making race 
discrimination in contracts illegal, ap
plies to employment contracts. That 
law allows unlimited damages. How
ever, title VII of the Civil Rights Act of 

1964, which governs other types of em
ployment discrimination, does not 
allow monetary damages. We partially 
addressed this unequal remedy scheme 
in the Civil Rights Act of 1991 by allow
ing limited damages for nonracial dis
crimination. Now we seek to lift these 
limits so that all employment dis
crimination, regardless of the group 
being protected, may receive the same 
remedy. 

I know some employers fear an explo
sion of litigation if this legislation is 
passed. I am sensitive to those con
cerns. However, data provided by the 
National Women's Law Center suggests 
otherwise. Statistics are available on 
cases involving race discrimination in 
employment, in which unlimited dam
ages are already available. From 1980 
to 1991 a total of 594 such cases-less 
than 60 a year-were tried by Federal 
courts. In only 69 cases-11.6 percent of 
the total-were damages awarded. Only 
three awards were over $200,000 and one 
of those was reversed on appeal. 

In addition to this information, 
which seems to indicate that 
uncapping damages will not encourage 
frivolous litigation, it is important to 
remember two things: One, that the 
Equal Remedies Act would allow un
capped damages only for intentional 
employment discrimination, not so
called "adverse impact" discrimination 
where an employer uses a practice 
which unintentionally results in dis
crimination. Second, to receive dam
ages under the Equal Remedies Act, a 
plaintiff must prove to a court of law 
that the employer intentionally dis
criminated-not an easy burden of 
proof. 

Mr. President, the Equal Remedies 
Act will bring parity to our scheme of 
civil rights laws and should be enacted. 
I urge my colleagues' support.• 

By Mr. BIDEN: 
S. 12. A bill to authorize the Sec

retary of Commerce to make grants to 
States and local governments for the 
construction of projects in areas of 
high unemployment, and for other pur
poses; to the Committee on Environ
ment and Public Works. 

INFRASTRUCTURE GROWTH AND EMPLOYMENT 
ACT 

• Mr. BIDEN. Mr. President, our econ
omy is balanced precariously between 
the grim reality of recent stagnation 
and the hope for revived growth in the 
future. I want to be optimistic about 
our economy. But more than once in 
the recent past, we have been told that 
full recovery was just around the cor
ner, only to find ourselves still stuck 
in a rut of growth too slow to revive 
jobs and investment. 

Today, I am introducing legislation 
that will provide a support for our frag
ile recovery, legislation that will cre
ate private sector jobs on State and 
local projects that need doing now. By 
rehabilitating the public foundations 

of our private enterprise economy, 
these projects will also help to sustain 
economic growth in the future. 

Mr. President, I know there are many 
today who-based on mixed economic 
statistics-question the need for such a 
boost to our economy. Because this is 
such an important issue, I want to ad
dress those concerns. 

Some point to encouraging statistics, 
claiming that the recovery we have 
been waiting for is here. But in fact, 
the prolonged economic stagnation 
that has marked so-called recovery 
from the last recession has driven 
home the lesson that our economy no 
longer operates the way it used to. 

Global changes in important indus
tries like autos, steel, electronics, and 
finance continue to force painful ad
justments. Corporate restructuring 
continues to eliminate jobs and idle re
sources. 

The current slump in the inter
national economy and our prolonged 
hangover from the debt binge of the 
1980's have slowed what used to be the 
normal process of creating new jobs 
and businesses. And continuing reduc
tions in defense spending, a necessary 
adjustment to new circumstances, only 
add to these problems. 

Because of these factors, this recov
ery is running far behind our modern 
experience in replacing lost jobs. High 
unemployment has persisted long after 
the last recession, and the best esti
mates are for a weak labor market for 
at least the next year, more likely for 
years to come. 

In my own State of Delaware, the 
world's largest corporation, General 
Motors, has announced plans to close 
its Boxwood assembly plant. Last year, 
DuPont cut thousands of positions 
from its Delaware work force. Every 
day brings news of similar corporate 
restructuring-IBM may be the most 
striking recent example-from what 
used to be our economy's most stable 
employers. 

These realities were undoubtedly be
hind the resounding support my plan 
received last year in my home State of 
Delaware. The State Chamber of Com
merce and local public officials, build
ing trades workers and building con
tractors-all agreed that quick invest
ment in needed local infrastructure 
projects would give an important boost 
to Delaware's economy that the pri
vate sector alone could not provide. 

Many in the business community 
agree with this analysis. Just last 
month, Business Week editorialized 
that "there is no clear-cut evidence 
that, unaided, "-and I emphasize 
"unaided"-"the U.S. economy can 
sustain the 3-percent growth needed for 
a significant long-term decline in un
employment. 

Still, Mr. President, some observers 
point to discouraging projections for 
Federal budget deficits and argue that 
economic stimulus will come at the ex-
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pense of long-term growth, as deficits 
threaten public and private invest
ment. 

This is a serious concern, Mr. Presi
dent, but in fact quick, focused support 
for employment, incomes, and public 
confidence is essential to our goals of 
long-term growth and deficit reduc
tion. 

Stronger growth is a necessary step 
toward bringing the deficit under con
trol. Of course, in addition to providing 
the additional stimulus needed now we 
must also address the long-term deficit 
problem with a comprehensive program 
that includes a review of entitlement 
programs and health care cost con
trols. 

I have supported a line-item veto, 
sunset legislation, budget freeze, and 
other steps to restore balance to our 
Government's finances. But without 
economic growth, none of these steps 
could achieve its goal. 

Recent experience shows that in
creasing deficits are due in large part 
to weak economic activity. Unless and 
until we revive economic growth, 
bringing down the deficit will not only 
force much more difficult political 
choices-which are therefore more 
likely to be deferred-but also threaten 
to cut off our fragile recovery. 

Finally, even some who agree that 
economic stimulus is justified by con
tinued weak economic performance are 
skeptical that we can design legisla
tion that will achieve its goals. 

The legislation I am introducing 
today answers that objection: It will 
provide jobs quickly for millions of 
Americans, rehabilitating our Nation's 
economic foundations-the roads, 
bridges, water systems, and other fa
cilities that support our private enter
prise system. 

This legislation is limited to 1 year
or less if the national unemployment 
rate drops below 6 percent. The Sec
retary of Commerce will allocate funds 
to States and localities based on their 
histories of unemployment and approve 
projects based on their capacity to cre
ate jobs and support private sector 
growth in the future. 

Local governments will provide 20 
percent matching funds, to ensure 
their commitment to the projects they 
propose. Sixty-day approval of the 
projects by the Secretary of Commerce 
will speed the process of job creation 
and keep the focus on those projects, 
already locally approved, that have 
been put on hold due to strained State 
and local budgets. 

In a hearing last year, a similar pro
posal of mine earned the support of re
spected economists Alan Blinder and 
David Alan Aschauer. It has the en
dorsement of the AFL-CIO, National 
League of Cities, the National Associa
tion of Towns and Townships, National 
Association of Counties, National Asso
ciation of Development Organizations, 
American Consulting Engineers Coun
cil, and other groups. 

I hope my colleagues will join with 
me in this proposal, a program to sup
port economic recovery now and to re
habilitate the foundations of our econ
omy for the future . 

I ask unanimous-consent that the 
bill and a section-by-section analysis 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 12 
Be i t enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Infrastruc
ture Growth and Employment Act of 1993". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) the national economy has failed for sev

eral years to maintain sufficient levels of 
economic growth; 

(2) the current inadequate levels of eco
nomic activity and job creation are antici
pated to persist into the foreseeable future; 

(3) this prospect will mean continued high 
rates of business failures and unemployment, 
increased Federal spending and reduced reve
nues, thereby deepening the Federal deficit; 

(4) recovery of the economy and reduction 
of the Federal deficit depend on the creation 
of higher levels of employment and economic 
activity; 

(5) in recent years all levels of government 
have neglected to add to or maintain exist
ing public infrastructure essential to eco
nomic efficiency and the future prosperity of 
the country; and 

(6) economic growth rates and the future 
efficiency and competitiveness of the na
tional economy will be substantially en
hanced by a program of Federal Government 
assistance to State and local governments to 
construct and rehabilitate the Nation's eco
nomic infrastructure. 
SEC. 3. DIRECT GRANTS. 

(a) CONSTRUCTION.- The Secretary is au
thorized to make grants to any State or 
local government for the construction (in
cluding demolition and other site prepara
tion activities), r€>novation, repair, or other 
improvement of 1ocal public works projects, 
including those public works projects of 
State and local governments for which Fed
eral financial assistance is authorized under 
provisions of law other than this Act. To the 
extent appropriate, the Secretary may co
ordinate with other Federal agencies in as
sessing grant request and in providing appro
priate levels of support. 

(b) FEDERAL SHARE.-The Federal share of 
any project for which a grant is made under 
this section shall be no more than 80 percent 
of the cost of the project. 

(C) TERMINATION OF GRANTS.-No new 
grants shall be made pursuant to this Act 
after the expiration of any 3-consecutive
month period during which the national un
employment rate remained below 6 percent 
for each such month, or after September 30, 
1994, whichever first occurs. 
SEC. 4. ALLOCATION OF FUNDS; PREFERENCES. 

(a) ALLOCATION OF FUNDS.-The Secretary 
shall allocate funds appropriated pursuant to 
section 8 of this Act as follows: 

(1) INDIAN TRIBES.- Three-quarters of one 
percent of such funds shall be set aside and 
shall be expended only for grants for public 
works projects under this Act to Indian 
tribes and Alaska Native villages. None of 

the remainder of such funds shall be ex
pended for such grants to such tribes and vil
lages. 

(2) OTHERS.-After the set-aside required 
by paragraphs (1), (3) and (4) of this sub
section, 60 percent of such funds shall be al
located among the States on the basis of the 
ratio that the number of unemployed persons 
in each State bears to the total number of 
unemployed persons in all the States and 40 
percent of such funds shall be allocated 
among those States with an average unem
ployment rate for the preceding 6-month pe
riod in excess of 6 percent on the basis of the 
relative severity of unemployment in each 
such State, except that no State shall be al
located less than three-quarters of one per
cent or more than twelve and one-half per
cent of such funds for local pubUc works 
projects within such State, except that in 
the case of Guam, the Virgin Islands, Amer
ican Samoa, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands, not less 
than one-half of one percent in the aggre
gate shall be granted for such projects in all 
4 of such territories. 

(3) SET-ASIDE.-Not less than 10 percent of 
each State's allocations shall be set aside 
and shall be expended only for grants for 
public work projects under this Act for local 
units of general government with popu
lations under 10,000. 

(4) DEVELOPMENT AND ADMINISTRATION.- Up 
to three-quarters of one percent of the total 
grant award will be available for project de
velopment and preparation, and for ongoing 
project administration. This allocation will 
be available for local units of government 
defined as nonentitlement under the Housing 
and Urban Development Community Devel
opment Block Grant Program. Such alloca
tion shall not exceed $15,000 for any single 
grant award. 

(b) PREFERENCES.-
(!) LOCAL GOVERNMENT PROJECTS.-ln mak

ing grants under this Act, the Secretary 
shall give priority and preference to public 
works projects of local governments. 

(2) LOCALLY ENDORSED PROJECTS.-In mak
ing grants under this Act, the Secretary 
shall also give priority and preference to any 
public works project requested by a State or 
by a special purpose unit of local govern
ment which is endorsed by a general purpose 
local government within such State. 

(3) SCHOOL DISTRICT PROJECTS.- A project 
requested by a school district shall be ac
corded the full priority and preference to 
public works projects of local governments 
provided in this subsection. 

( 4) APPLIED INDUSTRIAL RESEARCH 
PROJECTS.-A project that creates or adds to 
an applied research facility at an institution 
of higher education, and that facility is in
tended to promote the development of new 
products and processes, or that the Sec
retary determines will improve the competi
tiveness of American industry shall be ac
corded full priority and preference. For 
projects under this section, matching funds 
requirements shall be waived if the company 
or companies and school involved commit, in 
the Secretary's determination, to undertake 
all future equipment and maintenance ex
penses. 

(C) HIGH UNEMPLOYMENT RATES.-
(!) PRIORITY.-ln making grants under this 

Act, if for the 12 most recent consecutive 
months, the average national unemployment 
rate is equal to or exceeds 6 percent, the Sec
retary shall (A) expedite and give priority to 
applications submitted by States or local 
governments having unemployment rates for 
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the 12 most recent consecutive months in ex
cess of the national unemployment rate, and 
(B) shall give priority thereafter to applica
tions submitted by States or local govern
ments having average unemployment rates 
for the 12 most recent consecutive months in 
excess of 6 percent, but less than the na
tional unemployment rate. 

(2) INFORMATION REGARDING UNEMPLOYMENT 
RATES.-lnformation regarding unemploy
ment rates may be furnished either by the 
Federal Government, or by States or local 
governments, provided the Secretary (A) de
termines that the unemployment rates fur
nished by States or local governments are 
accurate, and (B) shall provide assistance to 
States or local governments in the calcula
tion of such rates to ensure validity and 
standardization. 

(3) LIMITATION OF APPLICABILITY.-Para
graph (1) of this subsection shall not apply to 
any States which receives a minimum allo
cation pursuant to paragraph (2) of sub
section (a) of this section. 

(d) STATE AND LOCAL PRIORITIZATION OF AP
PLICATIONS.-Whenever a State or local gov
ernments submits applications for grants 
under this Act for 2 or more projects, such 
State or local government shall submit as 
part of such applications its priority for each 
such project. 

(e) LOCALIZATION OF UNEMPLOYMENT DE
TERMINATIONS.-The unemployment rate of a 
local government may, for the purposes of 
this Act, and upon request of the applicant, 
be based upon the unemployment rate of any 
community or neighborhood (defined with
out regard to political or other subdivisions 
or boundaries) within the jurisdiction of 
such local government. 
SEC. 5. RULES, REGULATIONS, AND PROCE

DURES. 
(a) IN GENERAL.-The Secretary shall, not 

later than 30 days after date of enactment of 
this Act, prescribe those rules, regulations, 
and procedures (including application forms) 
necessary to carry out this Act. Such rules, 
regulations, and procedures shall assure that 
adequate consideration is given to the rel
ative needs of various sections of the coun
try. The Secretary shall consider among 
other factors (1) the severity and duration of 
unemployment in proposed project areas, (2) 
the income levels and extent of under
employment in proposed project areas, and 
(3) the extent to which proposed projects will 
contribute to the reduction of unemploy
ment and future economic growth. 

(b) CONSIDERATION OF APPLICATIONS.-The 
Secretary shall make a final determination 
with respect to each application for a grant 
submitted to him under this Act not later 
than the 60th day after the date the Sec
retary receives such application. 

(C) CONSIDERATION OF CONSTRUCTION INDUS
TRY UNEMPLOYMENT.-For purposes of this 
section, in considering the extent of unem
ployment or underemployment, the Sec
retary shall consider the amount of unem
ployment or underemployment in the con
struction and construction-related indus
tries. 
SEC. 6. GENERAL LIMITATIONS. 

(a) ACQUISITION OF LAND.-No part of any 
grant made under section 3 of this Act shall 
be used for the acquisition of any interest in 
real property. 

(b) MAINTENANCE COSTS.-Nothing in this 
Act shall be construed to authorize the pay
ment of routine scheduled maintenance costs 
in connection with any projects constructed 
(in whole or in part) with Federal financial 
assistance under this Act. 

(C) ON-SITE LABOR.---Grants made by the 
Secretary under this Act shall be made only 

for projects for which the applicant gives 
satisfactory assurances, in such manner and 
form as may be required by the Secretary 
and in accordance with such terms and con
ditions as the Secretary may prescribe, that, 
if funds are available, on-site labor work can 
begin within 90 days of project approval. 

(d) CONTRACTING.-
(!) CONTRACTING OUT REQUIRED.-No part of 

the construction (including demolition and 
other site preparation activities), renova
tion, repair, or other improvement of any 
public works project for which a grant is 
made under this Act shall be performed di
rectly by any department, agency, or instru
mentality of any State or local government. 

(2) COMPETITIVE BIDDING.-Construction of 
each project for which a grant is made under 
this Act shall be performed by contract 
awarded by competitive bidding, unless the 
Secretary shall affirmatively find that, 
under the circumstances relating to such 
project, an alternative method is in the pub
lic interest. 

(3) LOWEST RESPONSIVE BID.-Contracts for 
the construction of each project for which a 
grant is made under this Act shall be award
ed only on the basis of the lowest responsive 
bid submitted by a bidder meeting estab
lished criteria of responsibility. 

(4) ADVERTISING.-No requirement or obli
gation shall be imposed as a condition prece
dent to the award of a contract to a bidder 
for a project for which a grant is made under 
this Act, or to the Secretary's concurrence 
in the award of a contract to such bidder, 
unless such requirement or obligation is oth
erwise lawful and is specifically set forth in 
the advertised specifications. 

(e) ENVIRONMENTAL SAFEGUARDS.-All local 
public works projects carried out with Fed
eral financial assistance under this Act shall 
comply with all relevant Federal, State, and 
local environmental laws and regulations. 

(f) BUY AMERICAN.-If a local public works 
project carried out with Federal financial as
sistance under this Act would be eligible for 
Federal financial assistance under provisions 
of law other than this act and, under such 
other provisions of law, would be subject to 
title III of the Act of March 3, 1933, popularly 
known as the Buy American Act, or similar 
requirements, such project shall be subject 
to such title of such Act of March 3, 1933, or 
similar requirements under the Act in the 
same manner and to the same extent as such 
project would be subject to such title of such 
Act of March 3, 1933, or such similar require
ments under such other provisions of law. 

(g) MINORITY PARTICIPATION.-If a local 
public works project carried out with Fed
eral financial assistance under this Act 
would be eligible for Federal financial assist
ance under provisions of law other than this 
Act and, under such other provisions of law, 
would be subject to any minority participa
tion requirement, such project shall be sub
ject to such requirement under this Act in 
the same manner and to the same extent as 
such project would be subject to such re
quirement under such other provisions of 
law. 

(h) APPLICABILITY OF LAWS REGARDING IN
DIVIDUALS WITH DISABILITIES.-Section 504 
and 505 of the Rehabilitation Act of 1973 and 
the Americans With Disabilities Act of 1990 
shall apply to local public works projects 
carried out under this Act. 
SEC. 7. PREVAILING RATE OF WAGES. 

If a local public works project carried out 
with Federal financial assistance under this 
Act would be eligible for Federal financial 
assistance under provisions ·of law other than 
this Act and, under such other provisions of 

law, would be subject to the Act of March 3, 
1931, known as the Davis-Bacon Act (40 
U.S.C. 276a-276a-5), or similar requirements, 
such project shall be subject to such Act in 
the same manner and to the same extent as 
such project would be subject to such Act of 
March 3, 1931, or such similar requirements 
under such other provisions of law. 
SEC. 8. FUNDING. 

There is authorized to be appropriated 
$20,000,000,000 to carry out this Act. Moneys 
appropriated pursuant to this authorization 
shall remain available until expended. Any 
amounts made available under this Act for 
fiscal year 1992 shall be deemed to be emer
gency spending under section 251(b)(2)(D) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 
SEC. 9. DEFINITIONS. 

As used in this Act, the following defini
tions apply: 

(1) SECRETARY.-The term "Secretary" 
means the Secretary of Commerce, acting 
through the Economic Development Admin
istration. 

(2) LOCAL GOVERNMENT.-The term "local 
government" means any city, county, town, 
parish, or other political subdivision of a 
State, and any Indian tribe. 

(3) PUBLIC WORKS.-The term "public 
works" includes water and sewer lines, 
streets and roads, water and sewage treat
ment plants, port facilities, police and fire 
stations, detention centers, schools, health 
facilities, and industrial research or develop
ment parks, research facilities at institu
tions of higher education, and other projects 
the Secretary determines to be appropriate. 

(4) STATE.-The term "State" includes the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Com
monweal th of the Northern Mariana Islands, 
and the Trust Territory of the Pacific Is
lands. 

INFRASTRUCTURE, GROWTH AND EMPLOYMENT 
ACT OF 1993 

Section 1. Short Title: 
Section 2. Findings: 
Economic recovery, deficit reduction, and 

future competitiveness require funds for in
frastructure and employment. 

Section 3. Grants: 
For public works. 
20 percent matching funds required. 
Funds available immediately. 
Sunset at less than 6 percent national un

employment or one year after enactment, 
whichever comes first. 

Section 4. Allocation of Funds: 
To states based on severity of unemploy

ment. 
Minimum of 314 of one percent per state. 
10 percent set-aside for local governments 

under 10,000 population. 
Priori ties for schools, applied research fa-

cilities. 
1h of one percent for Native Americans. 
1h of one percent for U.S. possessions. 
Section 5. Rules and Regulations: 
Secretary of Commerce shall consider local 

construction unemployment in allocating 
grants. Decision rules made within 30 days of 
enactment. Grant decisions made within 60 
days of application. 

Section 6. Limitations: 
No funds for land purchases, routine main

tenance costs. 
Competitive bids, private contractors. 
Standard environmental, minority partici

pation, and American content consider
ations. 

Section 7. Wages: 
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Davis-Bacon requirements imposed. 
Section 8. Funding: 
$20 Billion Total. 
Section 9. Definitions: 
Public works means roads, schools, 

bridges, water, and sewer systems, health 
and public safety facilities, university re
search facilities.• 

By Mr. HATCH: 
S. 13. A bill to institute accountabil

ity in the Federal regulatory process, 
establish a program for the systematic 
selection of regulatory priorities, and 
for other purposes; to the Committee 
on Governmental Affairs. 

REGULATORY ACCOUNTABILITY ACT OF 1993 

Mr. HATCH. Mr. President, today I 
am introducing the Regulatory Ac
countability Act of 1993. This legisla
tion is designed to make the Federal 
regulatory process more accountable 
and to establish a program for the sys
tematic selection of regulatory prior
ities. 

Jean Baptiste Colbert once said: 
The art of taxation consists in so plucking 

the goose as to obtain the largest amount of 
feathers with the least amount of hissing. 

Well Mr. President, the Government 
has found a way to pluck the goose by 
increasing the burdens on its citizens 
without voting for tax increases: Fed
eral regulation. 

Federal regulation is a hidden tax. 
The costs of compliance and the costs 
of enforcement are necessarily passed 
on to American families. For example, 
if to comply with a new regulation a 
company has to purchase a new scrub
ber system for a smokestack at a cost 
of $2 million, the consumers of prod
ucts produced by that factory will pay 
more. 

If other regulations force that same 
company to spend another $4 or $5 mil
lion on special packaging and to hire 
extra staff to comply with the paper
work requirements that document 
compliance with those regulations, the 
prices of its goods will rise again to ab
sorb these added costs. Since they do 
not contribute to the production or dis
tribution of economic goods or serv
ices, this additional staff is nonproduc
tive. Of course, if the market in which 
that company competes cannot bear 
these extra costs, then the company 
may even be forced to go out of busi
ness. 

Not only that, these regulatory costs 
also steal valuable resources from 
other sectors of that firm: research and 
development, upgrading equipment and 
facilities, and hiring productive staff 
to produce goods and services. 

Mr. President, these are not unrealis
tic examples. There are countless indi
cators of costly regulation adversely 
affecting business, both large and small 
throughout this Nation. In my home 
State of Utah, job growth relies heav
ily on a spirit of entrepreneurship that 
is reflected in the creation of small 
businesses statewide. Unfortunately, 
Federal regulation often hits these 

small businesses the hardest. Many of 
these small businesses, for the first few 
years of existence, operate on a shoe
string and make just enough to con
tinue paying their operating costs. 
Regulation steals these valuable funds 
for compliance, making business starts 
more difficult and threatening the abil
ity of small business to succeed. 

As I examined the costs and effects of 
regulation, I went to some people who 
actually have to live with rules created 
here in Washington- the people of 
Utah. I asked business people how reg
ulation affected them, and I received 
some very clear responses. In addition, 
I have also been contacted by elected 
officials in Utah's small towns who are 
frustrated with a Federal Government 
that not only interferes in local deci
sionmaking, but also provides no 
means to pay for compliance with the 
regulations the Federal Government 
mandates. 

For example, I received a letter from 
Mr. Don Gallent, the president and 
chief executive officer, and Mrs. Loret
ta Gallent, chairman, of Digitran Sim
ulation Systems. Mrs. Gallent founded 
this company and, together with her 
husband, operates an international or
ganization from Logan, UT, that suc
cessfully markets products around the 
world. 

They have told me that the effects of 
Government regulation on American 
business are many. While some of these 
regulations may serve to help a few se
lected industries, by and large, the ef
fect on most businesses is negative. 
When the hand of Government weighs 
heavily upon us, it stifles our ability to 
create, to grow, and, indeed, to even 
exist. 

Mr. President, I believe that Mr. 
Frank Shaw, manufacturing services 
manager of National Semiconductor of 
West Jordan, UT, has hit the issue 
directly on target when he states: 

National Semiconductor fully supports the 
intent of all health, safety, environment, and 
employment regulations. These require
ments establish a sound foundation for good 
business policies. However, just as our manu
facturing process must continually be im
proved for us to remain competitive in a 
world marketplace, the procedures and cost 
of regulation compliance must also be im
proved and simplified. 

Mr. President, we continue to regu
late new burdens on top of our busi
nesses, regardless of the costs or num
ber of jobs lost. Yet, ironically, we ex
pect these same businesses to get back 
on their feet and produce a sustained 
economic recovery. 

Mr. President, this is not only a 
small business problem, it is also af
fecting our local governments. Let me 
share a few of the experiences of Utah's 
small towns. 

Stockton, UT, has a population of ap
proximately 440. These Utahns work 
hard, and they don't have a lot of 
money to spare. This small town has 
been trying to come to grips with the 

Americans with Disabilities Act and 
the costs to comply with the regula
tions. 

Mayor Elden Sandino writes: 
We support these regulations in theory and 

are willing to do what we can to abide by 
them. Unfortunately, like most small towns 
in the State of Utah, we are very limited in 
our funds and feel if these regulations are to 
be imposed on us, some kind of federal or 
state funding or grants also need to be ad
dressed. 

Mr. President, regulations are a way 
of imposing the costs of Governments' 
priori ties on others. Who is going to 
provide the funds for remodeling public 
buildings in Stockton and other small 
Utah towns? Additionally, how are 
very small businesses located in these 
areas going to find the funds to pay for 
compliance with regulations? 

Two other small towns in Utah, 
Fountain Green and Enoch, are strug
gling to decide who is going to pay for 
provisions of the Clean Water Act that 
would require them to install expensive 
sewer systems. Fountain Green has dis
covered that, to satisfy the regulations 
implementing this statute, the town 
would have to borrow $2.1 million to in
stall a new sewer system for 250 users. 
They have concluded that they would 
have to charge each resident $35 per 
month for 20 years just to pay back the 
loan. This does not include the cost of 
operating the facility and the resi
dents' usual water bills. The town of 
Enoch would be forced to charge each 
resident $54.67 per m9nth over a 20-year 
period on a $6.5 million loan for its new 
sewer system. 

Mr. President, these amounts may 
not seem large to those who deal in bil
lions of dollars every day, but to the 
residents of rural Utah, these costs are 
tremendous. New regulation on top of 
new regulation is burdening these 
Utahns beyond belief, and they want to 
know why, They, and others like them 
across the Nation, want to be sure the 
benefits of a new regulation will justify 
its cost. 

Mr. President, I agree that there are 
benefits to certain regulations. I am 
not arguing that all regulations are 
bad or unnecessary. Regulation, used 
properly, is a positive tool that can 
provide the American people with some 
protection against the bad actors in 
our society. 

But, there are some regulations that 
have not been reviewed in decades. 
Some regulations have become inflexi
ble and inefficient given rapid changes 
in the American economy, the develop
ment of new technologies, and in
creased competition in the global mar
ketplace. Instead of regulating more, 
instead of filling out additional forms 
and conducting more and more audits, 
it is time for us to regulate smarter. 

THE HIDDEN TAX 

Mr. President, how many of us truly 
realize the staggering burden the hid
den tax of regulation is placing on each 
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and every American household? How 
many of us truly comprehend what the 
cost of Government regulation is and 
how these costs affect our economy? 

In a recently published report enti
tled "The Costs of Federal Regula
tion," Professor Thomas Hopkins of 
the Rochester Institute of Technology 
provides some very startling informa
tion regarding the overall cost of Gov
ernment regulation. He estimates that 
currently the United States spends 
over $400 billion each year on the en
tire spectrum of Government regula
tion and compliance with promulgated 
rules. Professor Hopkins concludes 
that, given the current rate of growth, 
regulatory costs could easily balloon to 
over $600 billion per year by the year 
2000. These staggering amounts do not 
even include State and local regula
tion. The average American household 
picks up this tab through higher prices, 
decreased product selection, increased 
paperwork, lost time, job loss, and 
other costs of compliance. 

Mr. President, this cost does not 
show up on any Government ledgers. It 
does not appear in any withholding 
category on a paycheck stub. But in 
all, according to Professor Hopkins, 
this hidden tax in 1988 accounted for 
over $4,100 per household and has been 
on the rise ever since. By comparison, 
the average Federal tax burden for an 
American family during that same 
time was under $4,000, according to the 
Bureau of Labor Statistics Consumer 
Expenditure Survey, 1988-89. 

Mr. President, there are some on 
both sides of the aisle who are shaking 
their heads in disbelief. I did the same 
thing when I first saw these figures. 
But report after report supports the 
fact that regulatory costs are both sub
stantial and increasing. Esteemed 
economists such as Prof. Murray 
Weidenbaum, of Washington University 
in St. Louis and former Chairman of 
the Council of Economic Advisers from 
1981-82; Dr. Ronald Utt, vice president, 
of the National Chamber Foundation; 
Robert Hahn, adjunct professor, Carne
gie Mellon University; and John A. 
Hird, assistant professor of political 
science and research associate, Univer
sity of Massachusetts have all con
cluded studies that build on each oth
ers' work and support this startling 
picture. Imagine, over $400 billion 
spent in complying with Federal regu
lation. 

The economic impact of most regula
tions is never studied because they are 
considered relatively minor. By minor, 
I mean that the agency estimates the 
cost of implementing the regulation to 
be under $100 million. However, the cu
mulative effect of these so-called 
minor regulations can be staggering. 
For example, in the October 1991 edi
tion of the Unified Agenda of Federal 
Regulations only 102 of 4,863 regulatory 
entries had a regulatory impact analy
sis either finished or in the process of 

completion. How much do the other 
4,761 regulations cost? 

Mr. President, add up the cost of 10, 
20, 50, or 100 of these regulations at just 
$100 million apiece, and you end up 
with a monstrous burden. For example, 
implementation of new regulations in 
just one area are expected to signifi
cantly increase compliance costs in 
1992. Prof. Robert Hahn has estimated 
that, in 1992 alone, the compliance 
costs associated with environmental 
regulation will increase by $70.5 billion 
over 1991 costs. 

Mr. President, in the Regulatory Pro
gram of the U.S. Government, April 
1991 through March 1992, the Office of 
Management and Budget outlines gen
eral guidelines each agency should 
apply to pending regulations so that 
new rules will be the most beneficial 
and the most efficient. This report also 
stresses the need for accountability. 
While these guidelines are admirable 
and look good on paper, they are only 
guidelines and as such, difficult to 
enforce. 

Government must take responsibility 
for this hidden tax of regulation. It is 
time to be honest with the American 
people. We simply cannot continue to 
turn our heads and pretend this burden 
does not exist. It does. 

The level of public interest in regu
latory policy was confirmed in a recent 
poll compiled by Penn & Schoen Asso
ciates, Inc., on March 30, 1992, just 
after President Bush's 90-day morato
rium on new regulations was an
nounced. When asked whether or not 
the country currently has a lot of un
necessary and costly regulation, 83 per
cent answered yes. 

When asked if Congress and agencies 
adequately considered the impact of 
regulations on jobs, 71 percent said no. 

Another question revealed very inter
esting results. When asked if Congress 
and Federal agencies currently ade
quately consider how much the regula
tions will cost consumers, 82 percent 
answered no. 

Obviously, Mr. President, shifting 
the public policy agenda from direct 
spending-which we cannot afford-to 
regulatory requirements-so we can 
get business and individuals to pick up 
the tab-is not fooling anyone. 
THE REGULATORY ACCOUNTABILITY ACT OF 1993 

For these reasons, Mr. President, I 
am introducing the Regulatory 
Accountability Act of 1993. 

It is time to take control of this sky
rocketing burden. This is especially 
important during this period of eco
nomic recovery. It should be the task 
of this Congress, starting with this 
Senate, to take responsibility for set
ting guidelines. And, we must force 
each promulgating agency to account 
for the entire impact of a pending regu
lation. We must make certain that the 
American people receive the greatest 
benefit in the most cost-effective and 
efficient manner. 

This legislation places a 3-year cap 
on the overall costs of regulation. 
Under this cap, in order for a new regu
lation to go into effect, the agency 
would be required to offset any new 
costs by equal regulatory savings 
achieved through revoking or revising 
existing regulations, trimming and 
streamlining the paperwork burden, or 
by any other regulatory offsets. After a 
regulation has undergone this offset
ting process, it may then be promul
gated. During this time, agencies pro
mulgating new rules would be required 
to study the entire cost of compliance 
and outline effective alternative 
approaches. 

Nothing in this legislation would pro
hibit an agency from issuing a new 
rule. If the overall cap has been 
reached, however, and unless the Presi
dent declares that the rule is needed to 
address an emergency, before a new 
regulation could be issued the agency 
would have to offset the cost of the 
new rule by revoking or reversing 
already existing rules. 

The revisions and revocations to ex
isting regulations could be on ·a rule is
sued by that agency or by another 
agency of the Federal Government. The 
President would be responsible for co
ordinating these interagency offsets. If 
the President believes the rule cannot 
wait to be implemented, and declares 
an emergency need for the rule, the re
quirement to offset the costs could be 
delayed until the necessary research 
and coordinating action could be con
sidered. However, the President would 
be required to set a deadline for com
pliance with the statute. 

Now, what would this legislation 
mean for future regulatory policy? 

Essentially this: New regulations 
must be prioritized. Agencies will only 
promulgate the most important new 
rules. This bill will promote more ef
fective and efficient regulation and 
accountability. 

The act would sunset in 3 years. This 
period will give American enterprise 
the opportunity to grow without an in
creasing regulatory burden. Resources 
that otherwise would be used in com
plying with new regulations would be 
available for research and develop
ment, new jobs, and investments in 
plan and equipment. 

Also, this act will provide relief to 
the American people-a chance to see 
exactly what their hard-earned money 
is paying for before some unseen regu
latory hand in Washington digs into 
their pockets again. 

CONCLUSION 

Mr. President, I believe a leaner, 
more effective regulatory policy will 
grow from this legislation. Nothing in 
this act would prohibit the promulga
tion of new, necessary protections. 
Rather, we are simply giving the Amer
ican people the ability to understand 
what they are receiving for their hard
earned money and the power to control 
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the hidden tax they are being forced to 
pay. Mr. President, this legislation will 
ensure that the hidden tax is not an 
irresponsible tax. 

Mr. President, I ask unanimous con
sent that the full text of the bill; the 
letters I have received from Mr. and 
Mrs. Gallent, Mayor Sandino, and Prof. 
Thomas Hopkins, and an article by 
Robert Genetski from the Wall Street 
Journal of February 19, 1992, be in
serted in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 13 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Regulatory 
Accountability Act of 1993". 
SEC. 2. CONGRESSIONAL FINDINGS AND STATE

MENT OF PURPOSE. 
(a) FINDINGS.-The Congress finds and de

clares that--
(1) the overall cost of Federal regulation in 

the United States has risen to well over 
$400,000,000,000 per year; 

(2) this regulatory burden is paid by indi
vidual citizens and their families in the form 
of a "hidden tax" because intermediaries 
have no option that do not pass these ex
penditures to individuals; 

(3) the most recent data reveals that the 
"hidden tax" paid by the citizens of this Na
tion now exceeds $4,100 annually for each 
household; 

(4) ·left unchecked, this "hidden tax" will 
increase by 50 percent between now and the 
year 2000; and 

(5) it is in the best interests of the Amer
ican people to have the Federal Government 
devise a systematic way to account for the 
new regulatory costs that taxpayers are 
forced to absorb and to have this financial 
burden better controlled. 

(b) PURPOSE.-It is the purpose of this Act 
to establish that each agency shall, as a 
mandatory requirement for the issuance of

(1) any proposed regulation-
(A) thoroughly assess and document the 

anticipated benefits, reasonable alternative 
approaches, and all foreseeable compliance 
costs of each approach; and 

(B) assess, and include in all proposed regu
latory actions, a range of possible offsets for 
the costs; and 

(2) any final regulation-
(A) have selected the most cost-effective 

alternative; and 
(B) for a period of 3 years following enact

ment, have fully offset all foreseeable costs 
through revocation or revision of one or 
more existing regulations. 
SEC. 3. DEFINITIONS. 

For purposes of this Act--
(1) the term "agency" has the same mean

ing given such term in section 3502(1) of title 
44, United States Code, excluding those agen
cies specified in section 3502(10) of title 44, 
United States Code; and 

(2) the term "regulation" or "rule" means 
any agency statement of general applicabil
ity and future effect designed to implement, 
interpret, or prescribe law or policy or de
scribing the procedure or practice require
ments of an agency, but does not include--

(A) administrative actions governed by the 
provisions of sections 556 and 557 of title 5, 
United States Code; 

(B) regulations issued with respect to a 
military or foreign affairs function of the 
United States; or 

(C) regulations related to agency organiza
tion, management, or personnel. 
SEC. 4. MANDATORY REQUIREMENT FOR THE IS

SUANCE OF NEW REGULATIONS. 
In taking any regulatory action, each 

agency shall strictly adhere to the following 
requirements: 

(1) Administrative regulatory decisions 
shall be based on substantial evidence on the 
public record documenting-

(A) the ability of an action to result in spe
cific, reasonably anticipated benefits; 

(B) all alternative regulatory approaches, 
including performance-based approaches, 
that will result in the benefits documented 
under subparagraph (A); and 

(C) all foreseeable costs that can reason
ably be expected to flow, directly or inciden
tally, from each approach documented under 
subparagraph (B). 

(2) No final regulatory actions may be 
taken unless the specific benefits resulting 
from a specific regulatory approach docu
mented under paragraph (1) clearly outweigh 
the costs documented under paragraph (1). 

(3) Agencies shall-
(A) for all proposed new regulatory actions 

that will generate any cost, propose a range 
of possible revisions to, or revocation of, one 
or more existing regulations, that can rea
sonably be expected to fully offset the rea
sonably anticipated costs of such proposed 
regulatory action; and 

(B) fully offset the costs documented under 
paragraph (1) through revision to, or revoca
tion of, existing Federal regulation. 
SEC. 5. EXEMPTION. 

The requirements of section 4(3) shall not 
apply in the case of regulatory actions for 
which the President includes in the Federal 
Register, accompanying the regulatory ac
tion, a statement of waiver that fully out
lines the reasons and needs for waiving the 
requirements of section 4(3) because of emer
gency need for such specific regulatory ac
tion and includes a timetable for satisfying 
the requirements of section 4 at the earliest 
possible date thereafter. 
SEC. 6. INDEPENDENT EVALUATION. 

(a) IN GENERAL.-Three years following the 
date of enactment of this Act, the President 
shall provide for independent evaluation of 
the regulatory process and the effect of regu
lations on the different areas of the econ
omy, including-

(1) business startups and viability; 
(2) employment, including job creation, 

compensation, and employment of foreign 
nationals by United States firms; 

(3) international trade and competitiveness 
with foreign entities; 

(4) research and development; 
(5) impact on State and local governments; 

and 
(6) direct Federal spending for enforcement 

of regulations. 
(b) STUDY Focus.:...._The evaluation required 

by this section shall also include a study of
(1) the effect of the regulatory cost cap im

posed by this Act; 
(2) the methodologies used by regulatory 

agencies to estimate the cost of a rule or 
regulation; and 

(3) the use of alternative regulatory ap
proaches described in section 4(1)(B). 

(c) OMB.- The Office of Management and 
Budget shall carry out the provisions of this 
section. 

(d) FUNDING.- Notwithstanding section 1346 
of title 31, United States Code, the President 
is authorized to transfer up to $50,000 from 

the funds available to any agency for admin
istrative purposes to the Office of Manage
ment and Budget for the purpose of carrying 
out this section. 
SEC. 7. EFFECTIVE DATE; SUNSET PROVISION. 

(a) EFFECTIVE DATE.-The provisions of 
this Act shall take effect upon the date of 
enactment of this Act, except that the effec
tive date for regulations or rules promul
gated pursuant to a law enacted after the 
date that is 2 years before the date of enact
ment of this Act and not later than the date 
of enactment of this Act shall be 6 months 
after the date of enactment of this Act. 

(b) SUNSET.-The requirements of section 
4(3) shall cease to have effect on the date 
that is 3 years following the . date of enact
ment of this Act. 

DIGITRAN SIMULATION SYSTEMS, 
Logan, UT, May 28, 1992. 

Hon. ORRIN G. HATCH, 
U.S. Senator, Russell Senate Office Bldg., 

Washington, DC. 
DEAR SENATOR HATCH: The effects of gov

ernment regulation on American businesses 
are many. While some of these regulations 
may serve to help a few select industries, by 
and large, the effect on most businesses is 
negative. When the hand of government 
weighs heavily upon us, it stifles our ability 
to create, to grow, and, indeed, to even exist. 

A good example of this is an incident 
which recently took place involving our 
company. Last year, Digitran undertook the 
necessary procedures to be listed on the Na
tional Association of Security Dealers Auto
mated Quotation System (NASDAQ). What 
should have been a relatively easy listing 
procedure turned into a nightmare when we 
learned that the Securities and Exchange 
Commission, acting under the mandate of 
the Penny Stock Reform Act of 1990, had 
changed the listing rules. 

Suddenly we were required to have be
tween two and five million dollars in net 
tangible assets and a five dollar per share 
stock price. Under these new regulations, if 
our stock ever fell below that $5 per share 
price, our company and any broker dealing 
with our stock would be penalized severely. 
These regulations have a rippling effect of 
great consequence. To begin with, no broker 
in his right mind would touch a company's 
stock that couldn't be maintained above five 
dollars. This in turn would slam the door on 
capital formation. Without capital, the com
pany would be unable to grow, growth nec
essary to meet the five dollar per share 
price. Without capital and without growth, 
the company would die. 

As the Creator of most new jobs and eco
nomic prosperity in this country, small busi
ness needs a friend in government. The cur
rent adversarial relationship between busi
ness and government is detrimental to the 
very growth for which both are seeking. 

The story is told of a new car traveling the 
backroads of Brazil in the early part of this 
century. This car with its large body and 
powerful engine took the hills and valleys of 
the country with ease until it encountered a 
cloud of migratory butterflies. One by one 
the tiny butterflies were pressed against the 
radiator of the car until no more air could be 
circulated, the engine overheated, the car 
stopped. 

Like this car, American business has been 
tied down with excessive rules and regula
tions which have effectively stifled the spirit 
of the free enterprise system. I find it ironic 
that the very country we criticize most in 
fits of economic jealousy, is known by the 
term of Japan Inc. Japan's government-bust-
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ness relationship is one of friendship and co
operation. While its foreign trade practices 
may be irritating and frustrating, there is no 
question as to the value Japan places on her 
businesses. No less frustrating is the fact 
that members of Congress will verbally flail 
Japan one day and the next day enact dozens 
more of business regulations which only 
make American business weaker and less 
competitive. 

We look to you and the other members of 
Congress for relief of this situation. Ameri
ca's competitiveness problem will not be 
fixed by turning to the workplace, the 
schools, or even Japan. It will have to be re
solved in the United States Congress. 

Sincerely, 
DON GALLENT, 

President and CEO. 
LORETTA GALLENT, 

Chairman. 

TOWN OF STOCKTON, 
Stockton, UT, Oct. 25, 1991. 

Re ADA regulations. 
Senator ORRIN G. HATCH, 
125 South State Street, Room 3438, Salt Lake 

City, UT. 
DEAR SENATOR HATCH: We recently re

ceived a copy of the ADA Regulations from 
the League of Ci ties and Towns and would 
like to address some of our concerns. 

We support these regulations in theory and 
are willing to do what we can to abide by 
them. Unfortunately, like most small towns 
in the State of Utah, we are very limited in 
our funds and feel if these regulations are to 
be imposed upon us, some kind of Federal or 
State funding or grant also needs to be ad
dressed. 

Our building does have a ramp access in 
the rear, however our restrooms are down 
stairs. Our building used to be an elementary 
school and the stairs and stalls in the rest
rooms are rather small. Making these facili
ties handicap accessible would be a major 
undertaking and very costly. The Town 
Board has discussed the matter and has de
cided it would be feasible to rent a handicap 
accessible portable toilet for times when 
many people would be using the building 
(such as elections) but don' t know if this 
would be an acceptable solution. 

We would appreciate these concerns being 
addressed for small towns in Utah. 

Respectively, 
ELDEN SANDINO, 

Mayor. 

ROCHESTER INSTITUTE OF TECHNOLOGY, 
Rochester, NY, Apr. 28, 1992. 

Senator ORRIN G. HATCH, 
Committee on Labor and Human Resources, 

U.S. Senate, Washington, DC. 
DEAR SENATOR HATCH: Thank you for the 

opportunity to review draft legislation enti
tled "Regulatory Accounti.bility Act of 
1992." 

It is clear to me that regulatory costs are 
not now adequately monitored and con
trolled. In my judgment, the bill directly and 
effectively addresses this troublesome weak
ness in our current regulatory system. I be
lieve it warrants the Senate's serious consid
eration. 

Sincerely, 
THOMAS D. HOPKINS, 

Arthur J. Gosnell 
Professor of Economics. 

[From the Wall Street Journal, Feb. 19, 1992) 
THE TRUE COST OF GOVERNMENT 

(By Robert Genetski) 
President Bush showed he had some under

standing of problems of the economy when 

he announced his 90-day freeze on regulation 
in the State of the Union address. But it is 
clear that Mr. Bush hasn't grasped the full 
extent to which regulation has added to the 
burden that taxes impose on the economy. 
Regulation's effect on the economy can be 
every bit as damaging as the effect of taxes. 
Even though Americans have not seen it in 
their pay stubs, they have borne the equiva
lent of growing tax burdens. And tax burdens 
have climbed as dramatically during his 
watch as they have under any other Presi
dent. 

The table shows the combined tax and reg
ulatory burden that has been placed on 
American businesses and workers in recent 
years. The numbers refer only to increases 
over and above whatever was imposed the 
previous year. For example, a new tax of $25 
billion in year one and nothing thereafter. 
Only if the tax is increased above its initial 
level is the increase presented in a subse
quent year. 

HIDE BURDEN 
In a few cases, Congress and the adminis

tration have decided to hide the true burden 
of government programs by ordering busi
nesses to spend the necessary money to com
ply with certain edicts. But ordering compa
nies to spend $25 billion to fulfill a public 
need does not mean that the public has 
avoided a $25 billion tax. Businesses today 
earn only 4 cents in profit for every dollar of 
sales. When a businessman receives the bill 
for a mandated benefit, the business must re
organize its operations in order to survive. 
This often means layoffs, plants closing and 
other cost-cutting moves. Companies that 
are not able to cut cost sufficiently to pay 
for the additional burdens are forced to close 
entirely. 

The Clean Air Act and the Americans with 
Disabilities Act represent two of the largest 
hidden tax burdens to hit the economy in 
1991 and 1992. In both of these cases, the ad
ministration and Congress appear to have se
riously underestimated the cost of compli
ance with these acts. Both of these acts are 
worded so vaguely that the regulatory bodies 
have raised the cost of compliance far above 
the official figures . The numbers presented 
in the accompanying table are conservative 
estimates. 

The official estimate for complying with 
the Clean Air Act was put at roughly $25 bil
lion per year. Nongovernmental estimates of 
the cost of complying with the act range as 
high as $100 billion per year. The table shows 
a compromise compliance cost of $25 billion 
in new compliance expenditures for 1991 and 
an additional $25 billion for 1992. 

It appears too that the cost of complying 
with the Americans with Disabilities Act 
will be staggering. The disabilities act was 
supposed to cost $2 billion annually, but de
pending on how aggressively it is imple
mented, the cost of compliance could easily 
amount to at least $20 billion a year for the 
next five years. 

Based on an early sample of plans to alter 
office buildings to comply with the Ameri
cans with Disabilities Act, the cost of com
pliance appears to be close to $5 per square 
foot . This figure does not take into account 
all possible modifications, but just those 
that are deemed " reasonable." 

There are an estimated 180,000 square feet 
in an average office building. This places the 
cost of compliance at almost $1 million per 
building. There are an estimated nine billion 
square feet of office space in the nat ion, 
bringing the total compliance cost nation
wide to $45 billion., And that 's just for office 
space. 

The American Hospital Association, a hos
pital lobby, estimates that its members will 
have to spend $20 billion and counting-and 
that's before considering the costs for equip
ping trains, buses, restaurants, rental cars 
and public facilities. 

In addition to the costs of complying 
which these mandates, there are legal and 
administrative costs to consider. In the case 
of the Americans with Disabilities Act vague 
terminology virtually assures billions of dol
lars per year in legal expenses. No attempt 
was made to estimate these legal and admin
istrative expenses. 

None of these calculations should be taken 
to suggest that it is somehow wrong or bad 
to spend money for cleaner air or to help the 
disabled. The list of worthy causes has no 
real limits. Unfortunately, there are definite 
limits to the amount by which tax and regu
latory burdens can be raised without having 
a serious economic impact. The present eco
nomic situation strongly suggests that the 
push toward higher tax and regulatory bur
dens has had much greater costs in terms of 
lost jobs and weaker productivity than most 
people had assured. 

Recent productivity trends clearly support 
the sense that something is wrong. But the 
problem is not the Americans are "lazy" as 
a Japanese politician has recently been 
quoted as suggesting. Part of the recent 
weakness in productivity can be attributed 
to the recession. Productivity tends to in
crease more slowly than normal during re
cessions and faster than normal during re
coveries. 

Still, adjustments can be made for cyclical 
developments. Judging from past experience, 
the magnitude of the current recession 
should have caused actual productivity to 
fall approximately 2% below a level consist
ent with a fully employed economy. After 
making such an adjustment, we see that it 
becomes readily apparent that U.S. 
cyclically adjusted productivity has deterio
rated dramatically in recent years. The 
record of what we can call underlying pro
ductivity is convincing support for the wide
spread sense that America's economic prob
lems are more fundamental than cyclical. 

Each society has its fair share of workers 
and loafers. The extent to which those work
ers improve their productivity depends far 
more on the overall economic environment 
in which they operate than on their inherent 
intelligence or initiative. Tax burdens are an 
important determinant of that environment. 

During the period from the late 1970's to 
1981, productivity growth in the U.S. deterio
rated dramatically as tax burdens rose. With 
the tax cuts of 1982-84, U.S . productivity 
growth returned to its long-term average. 
Productivity rose by approximately 1.5% per 
year in the mid-1980's, and the nation experi
enced its longest peacetime expansion. More 
recently, the resumption of higher tradi
tional and hidden tax burdens has again 
brought about a fundamental deterioration 
in the nation's productivity trend and a re
newed sense of economic malaise. 

After showing the rest of the world how 
lower tax rates could boost productivity and 
living standards, the U.S. regressed. Fortu
nately, the U.S . economy can revive. Layoffs 
can be brought to an end and productivity 
growth restored. 

PAINFUL MEASURES 
Many politicians have maintained that 

such a revival would mean painful measures. 
In a sense, they are right. A true revival 
would involve major cuts in traditional and 
hidden taxes to offset the increased burdens 
that have occurred. This, of course, would 
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not be painful for most workers and busi
nesses; they would keep more of their in
come. But it would be painful for politicians 
and, in some cases, those who benefit from 
regulation, such as the handicapped. Cuts in 
traditional taxes or in regulation would 
mean that politicians would be forced to rec
ognize that there are effective limits to what 
public policy can accomplish. 

In a democracy, the public seldom toler
ates poor economic performance for very 
long. For those politicians who fail to recog
nize the limits to public policy, there will 
eventually be political costs as well. 

By Mr. HATCH (for himself and 
Mr. BENNETT): 

S. 14. A bill to amend the amount of 
grants received under chapter 1 of title 
I of the Elementary and Secondary 
Education Act of 1965; to the Commit
tee on Labor and Human Resources. 

EDUCATIONAL EQUITY ACT OF 1993 

Mr. HATCH. Mr. President, there is 
not one of us in this body who is not 
concerned about education. Republican 
or Democrat, there is not one of us who 
does not want to help our State and 
local governments cope with the 
mounting demand for more rigorous 
curricula, new and expanded equipment 
and facilities, and more specialized and 
experienced teachers. 

One of the things we can do at the 
Federal level to help improve our 
schools is to ensure fairness in the dis
tribution of scarce Federal resources. 
Today, I am reintroducing the Edu
cational Equity Act to do precisely 
that. Congressman JIM HANSEN, the 
dean of Utah's delegation in the House 
of Representatives, will sponsor an 
identical bill in the House. 

Under current law, the dominant fac
tor in the chapter 1 program formula is 
State per pupil expenditure. States 
that can afford to spend more money 
per pupil receive a greater share of the 
chapter 1 money than States that 
spend less. This means that a poor 
child living in a wealthy State is val
ued more highly in terms of chapter 1 
funds than the same poor child if he or 
she lived in a poorer State. Despite the 
floors and ceilings currently built into 
the chapter 1 formula, there are still 
wide disparities. Even after the 1990 
census data is taken into account, an 
estimated 28 States would benefit from 
this legislation. 

The bill I am introducing today, S. 
14, would simply change the chapter 1 
formula so that allocations are based 
on the national per pupil expenditure. 
This means that poor children will be 
treated the same under this program 
regardless of whether they live in Utah 
or Massachusetts, Mississippi, or Con
necticut. The problem of inequality in 
the distribution of Federal funds was 
made especially clear in the recent re
port prepared for the Department of 
Education by Stephen M. Barro, "The 
Distribution of Federal Elementary
Secondary Education Grants Among 
the States." 

Some may argue that this bill would 
simply reward States for not spending 

their own resources on education. In 
response, I would make two points. 
First, the Federal Government supplies 
only about 7 percent of all education 
funding. States and local governments 
are already bearing the lion's share of 
the costs of educating our children. 
Second, the current chapter 1 formula 
does not measure tax effort. In that 
category, Utah, for example, ranks 10th 
in the Nation. 

And, Mr. President, let me emphasize 
that I am not proposing to rob from 
the rich to give to the poor. S. 14 does 
not require that States with higher per 
capita incomes receive less in chapter 1 
funds per eligible student than any 
other State. On the contrary, my legis
lation, the Educational Equity Act, 
would treat each eligible child the 
same regardless of whether the child 
lived in Utah or Maryland. It's treating 
Johnny and Mary who live in Arkansas 
the same as Johnny and Mary who live 
in Michigan. 

The inherent unfairness-and ineffi
ciency-of the current chapter 1 for
mula has also been compounded over 
the years because it has been used to 
allocate funds for a number of other 
education programs-some of which do 
not even have low-income children as 
their primary target. 

If chapter 1 is a program to help 
States and local school districts serve 
educationally/economically disadvan
taged children, it makes no sense to me 
that wealthier States get a dispropor
tionate share of the funds. It's not 
pork, and it's not partisan. It's just 
good education policy. 

Mr. President, I am proud of what my 
State has been able to accomplish in 
education. Utahns are above the na
tional average in years of schooling 
completed. Our school administration 
costs are among the lowest in the Na
tion. Utah citizens make an above av
erage contribution to education 
through their taxes. Utah is 50th in the 
Nation of Federal education aid despite 
being 10th in the Nation in total tax ef
fort. And, Utah has the highest per
centage of students who pass advanced 
placement exams. 

The Educational Equity Act will, 
however, provide equal treatment for 
educationally/economically disadvan
taged children in all States so that 
Utah and 27 other States can better ad
dress continuing educational needs. 
While many of our States have been 
able to make do with less than their 
fair share, it is time to rectify this 
longstanding imbalance in the chapter 
1 formula. 

I am very pleased to have the support 
of the Utah State Office of Education 
for this important bill, and I ask unan
imous consent that this letter be print
ed in the RECORD at the conclusion of 
my remarks. 

I urge all Senators to join me as a co
sponsor of this important education 
legislation. 

I ask unanimous consent that the 
text of S. 14 be printed in the RECORD 
at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 14 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Educational 
Equity Act of 1993". 
SEC. 2. AMOUNT OF GRANTS. 

The Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 2701 et seq.) is amend
ed-

(1) in subparagraph (A) of section 1005(a)(2), 
by striking the second sentence and insert
ing "The amount determined under this sen
tence shall be the average per pupil expendi
ture in the United States."; and 

(2) in each of sections 1201(b), 1221(c), and 
1241(b), by striking "in the State (or (A) in 
the case where the average per pupil expend
iture in the State is less than 80 percent of 
the average per pupil expenditure in the 
United States, of 80 percent of the average 
per pupil expenditure in the United States, 
or (B) in the case where the average per pupil 
expenditure in the State is more than 120 
percent of the average per pupil expenditure 
in the United States, of 120 percent of aver
age per pupil expenditure in the United 
States)" and inserting "in the United 
States". 

THE UTAH STATE OFFICE 
OF EDUCATION, 

Salt Lake City UT, January 20, 1993. 
Hon. ORRIN G. HATCH, 
U.S. Senator, Washington, DC. 

DEAR SENATOR HATCH: We understand that 
you will soon be introducing legislation in 
the Senate which will focus on revising the 
funding formula currently in place for Chap
ter 1 of Title 1 under Public Law 100-297. As 
you well know, the current formula makes 
use of state per pupil expenditure (PPE) 
amounts rather than utilizing the national 
average per pupil expenditure. This approach 
has resulted in poorer states receiving less 
funding than those with greater financial re
sources, although the avowed purpose of 
Chapter 1 is to provide additional edu
cational assistance to children of poverty. 

The change which you are suggesting, that 
of revising the formula to utilize the na
tional average per pupil expenditure, will be 
a significant move toward providing equi
table educational opportunity for all chil
dren of poverty. Regardless of how poor a 
particular state may be, the formula change 
which you are proposing will generate equal 
per pupil amounts of funding for all Chapter 
1 students in all states. No longer will the 
students in poorer states be faced with the 
double jeopardy of low state per public ex
penditures and low Chapter 1 federal funding 
allocations. Your proposed formula revision 
will truly provide equitable support for all 
Chapter 1 students and should result in sig
nificant educational benefits. 

Please know that Utah educators appre
ciate and applaud the leadership you are tak
ing with this important issue. We wish you 
every success in securing passage of this 
critical legislation. 

Sincerely, 
SCOTT W. BEAN, 

State Superintendent of Public Instruction. 

By Mr. ROTH (for himself and 
Mr. CAMPBELL): 
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S. 15. A bill to establish a Commis

sion on Government Reform. 
REINVENTING GOVERNMENT ACT 

Mr. ROTH. Mr. President, yesterday, 
in his inaugural address, President 
Clinton talked about the vision and 
courage to reinvent America. President 
Clinton, this is an answer to your call. 
I rise today to introduce legislation 
aimed at fun dam en tal reform of the or
ganization and operations of the Fed
eral Government. 

If the recent election was about any
thing, it was about change. The Amer
ican people are demanding that the 
Government be more responsive to 
their needs and more efficient in its 
missions. And, frankly, the people are 
right. The Federal Government plays a 
tremendous role in our lives. Yet when
ever we try to accomplish something, 
the number of agencies one must go 
through, the bureaucratic struggles 
one must engage in, the regulations 
and redtape one must conquer, are 
enough to discourage even the most 
courageous among us. This must 
change if America is to change. 

The American people are demanding 
a Government that is responsive, effi
cient, capable of completing the mis
sion it has been given. In addition, the 
Federal Government must become 
more responsive to making our Nation 
economically competitive. While the 
Government plays a fundamental role 
in our lives and the Nation's business, 
its structure is based on the outdated 
model of the 1930's, 1940's, and 1950's. 
President Clinton's inaugural sounded 
this same theme: 

Let us resolve to make our government a 
place for what Franklin Roosevelt called 
"bold, persistent experimentation," a gov
ernment for the tomorrows, not our yester
days. 

If we are to reinvent America, Mr. 
President, we must reinvent govern
ment. 

We need to reform the structure and 
operations of our Government. The 
American people are yearning for a 
government that works. I find it very 
troubling to have the Comptroller Gen
eral of the United States, Charles 
Bowsher, recently tell the Committee 
on Governmental Affairs that there are 
practically no programs, no agencies, 
no departments that he can say are 
well run. 

That is why I am introducing legisla
tion to establish a Presidential Com
mission on Government Reform. 

We all know that a new President 
comes in with the best of intentions, 
but the President has so many matters 
before him. Internationally, this new 
President is going to have his plate full 
on just that alone. But we must look 
in to bringing this Government in to the 
21st century. That is why establishing 
a Presidential Commission on Govern
ment Reform is so necessary. 

During the confirmation hearing for 
Congressman Leon Panetta, the Presi-

dent Clinton's designee to be the new 
Director of the Office of Management 
and Budget, I asked him whether he 
would support such an approach. He 
responded that: 

I think you have to do it. I think you do 
need to have a Commission do it, because, 
frankly, the problem is it has to be done in 
a comprehensive fashion. And if you just try 
to nit-pick away at this, you will never get 
anywhere. You will run into jurisdictional 
problems in the Congress on both sides * * * 
I do think it is essential that we do that. We 
have not moved into the 21st century yet in 
terms of our structure of government. 

I could not agree with the new Direc
tor of OMB more, and I look forward to 
working with him during this session 
to see this legislation enacted. 

We need to create a new government 
structure that is much less bureau
cratic and more responsive in its provi
sion of daily services to the public. 
From environmental laws to workplace 
safety to the regulation of the finan
cial industry, the government is in
volved in almost every aspect of Amer
ican business and trade. Instead of an 
impediment to being competitive, the 
Government must employ policies 
which promote competitiveness. The 
Government must also be able to re
spond quickly to needs of new business. 
In formulating such a Commission, I 
am not suggesting that we weaken 
laws which help to achieve cleaner air, 
safer workplaces, and stable financial 
markets. I am simply proposing that 
whatever role we mandate for govern
ment, that it be performed efficiently 
and effectively. 

With this goal in mind, I am intro
ducing the Reinventing Government 
Act, which would establish a nine
member Commission on Government 
Reform. The bipartisan Presidential 
Commission would develop up to five 
major pieces of legislation restructur
ing the executive branch and overhaul
ing personnel systems. Those proposals 
approved by the President would be 
voted on, unamended, by Congress. Un
less disapproved by both Houses, they 
would go into effect. This legislative 
mechanism is similar to that recently 
used to close military bases and may 
be the only way we can hope to achieve 
real action on these politically dif
ficult issues. 

The legislation mandates the Com
mission to propose ways to consolidate 
and streamline agencies and programs, 
to reduce the size of the Federal 
workforce through attrition, and to 
sunset programs every 5 years. 

The Commission would recommend 
reforms to personnel and management 
systems which promote personal ac
countability, maximize productivity, 
and reward excellence. It also would 
recommend ways to consolidate the 
nearly 600 separate grant programs to 
State and local governments, and to es
tablish criteria for awarding the grants 
on the basis of performance. 

Mr. President, I want to give this 
new Commission the authority to reor-

ganize the executive branch and to re
form the Civil Service System. Govern
ment needs to be less costly and more 
results-oriented. We need to eliminate 
obsolete programs, unnecessary offices, 
and overlapping responsibilities. We 
need more personal accountability and 
pay-for-performance. Mr. President, 
this legislation would help to achieve 
all of these goals. 

This Nation is challenged by an in
creasingly complex set of economic and 
social problems in the period since 
World War II. The complicated, seem
ingly intractable nature of these prob
lems has spawned a host of public sec
tor responses. New agencies, new pro
grams and a vast array of regulatory 
mandates are evidence of this govern
mental response. 

But as government has tried to grap
ple with the tough problems, the role 
of government in our lives has ex
panded immensely, governmental ex
penditure levels have risen almost 
exponentially, and the institutional re
lationships within government have 
taken on the complexity of the very 
problems that government seeks to ad
dress. It is no secret to me or to the 
American people that governmental 
performance rarely lives up to its 
promise. 

The Commission on Government Re
form provides the means for us to step 
back and examine the broad sweep of 
how our Government is structured and 
how it operates. The recommendations 
produced by the Commission will lay 
the groundwork for the structural and 
managerial changes so badly needed in 
government today. 

We have already begun such a process 
aimed at reforming Congress: The 
Joint Committee on Organization of 
Congress, which is due to report on the 
operations of Congress and recommend 
ways to make Congress more efficient. 
Now a similar examination of the exec
utive branch is needed. Its departments 
and agencies need to be restructured, 
consolidated, and streamlined. The size 
of government reduced through attri
tion, while we take advantage of the 
technological progress which will take 
us into the 21st century. 

Mr. President, the Commission would 
consider such ideas as a major restruc
turing of the Federal Government to 
make it more efficient and responsive 
to the needs of the public. Of equal im
portance, the legislation provides a 
strategy for carrying through with the 
implementation of the recommended 
changes. Like the Base Closure and Re
alignment Commission, the rec
ommendations of this Commission will 
have real teeth. I believe this mecha
nism has worked well for the Base 
Commission, and I believe it can work 
well here. 

It is important to emphasize that the 
Commission will be strictly bipartisan 
in nature. The Commission will be 
comprised of nine members, appointed 
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by the President with the advice and 
consent of the Senate. The members of 
the Commission will be selected by the 
President after consultation with con
gressional leaders. It will not be sub
ject to the influence of one political 
party or another, or to any particular 
philosophical bias other than the one 
based upon effective public service 
delivery at a minimal cost. 

The Commission on Government Re
form will provide the independent and 
objective review we need to improve 
Government service and efficiency. It 
will encourage action on the common
sense governmental reforms that so 
often receive inadequate attention. 
And it will break the strangle hold of 
special interests which has prevented 
Congress from reforming those Govern
ment agencies and services in most 
need of change. 

In his inaugural, President Clinton 
sounded the trumpet of change: 
"Thomas Jefferson believed that to 
preserve the very foundations of our 
Nation, we would need dramatic 
change from time to time. Well, my 
fellow citizens, this is our time. Let us 
embrace it." President Clinton pledged 
his efforts to America renewal. Govern
ment reform will be an essential part 
of America's renewal. I pledge my ef
forts for that renewal, and look for
ward to working with the new Presi
dent to see these changes take effect. 

I ask unanimous consent that a sec
tion-by-section analysis and the text of 
the legislation be included in the 
RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.15 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND FINDINGS. 

(a) SHORT.TITLE.-This Act may be cited as 
the "Reinventing Government Act". 

(b) FINDINGS.-
The Congress finds that the American peo

ple face a crisis of confidence in the Federal 
Government that cannot be remedied with
out dramatic and fundamental reform. Re
cent polls indicate that an all-time low of 
only 17 percent of the public approves of Con
gress, that 78 percent are dissatisfied or 
angry about the Federal Government, and 
that Americans think an average of 48 cents 
out of every dollar in Federal taxes is wast
ed. While the American people are demand
ing more performance from their Govern
ment for less money, Congress and the exec
utive branch still debate the same old op
tions of fewer services or higher taxes. 

The Federal Government has many tal
ented and hardworking employees whose ef
fectiveness is hindered by existing organiza
tions and operations. Such organizations 
have too often become inefficient and have 
structures and missions not reflecting cur
rent domestic and international priorities. 
These organizations were developed during 
the industrial era and have large, centralized 
bureaucracies, a preoccupation with rules 
and regulations, and a hierarchical chain of 
command. Such governmental organizations 

are so obsessed with regulating processes and 
procedures that they have ignored the out
comes of their programs. 

Unlike the Federal Government, American 
corporations have spent the last decade mak
ing revolutionary changes by streamlining 
their organizations, decentralizing author
ity, flattening hierarchies, focusing on qual
ity, and emphasizing responsiveness to the 
customer. State and local governments have 
also begun to apply those same principles of 
post-industrial organization and uses of 
technology in successful efforts aimed at re
inventing government. There is now a cru
cial need for a serious examination of how 
the Federal Government might apply such 
organizational and operational reforms to its 
own institutions. 
SEC. 2. DEFINITIONS. 

In this Act-
(1) "Commission" means the Commission 

on Government Reform established by sec
tion 3. 

(2) "executive entities" includes all Fed
eral departments, independent agencies, 
Government-sponsored enterprises, and Gov
ernment corporations. 
SEC. 3. THE COMMISSION. 

(a) ESTABLISHMENT.-There is established 
an independent commission to be known as 
the "Commission on Government Reform". 

(b) DUTIES.-The Commission shall carry 
out the duties specified for it in this Act. 

(C) APPOINTMENT.-(!) The Commission 
shall be bipartisan, composed of 9 members 
appointed by the President, by and with the 
advice and consent of the Senate, of whom 
there must be at least 4 each from the two 
major political parties. 

(2) The President shall transmit to the 
Senate the nominations for the appointment 
to the Commission not later than 60 days 
after the date of enactment of this Act. 

(3) In selecting nominees for appointment 
to the Commission, the President shall con
sult with-

(A) the Speaker of the House of Represent
atives; 

(B) the majority leader of the Senate; 
(C) the minority leader of the House of 

Representatives; and 
(D) the minority leader of the Senate. 
(4) When the President submits to the Con

gress nominations for appointment to the 
Commission, the President shall designate 1 
nominee to serve as chairman of the Com
mission. 

(d) TERMS.-Each member of the Commis
sion appointed under paragraph (l)(A) shall 
serve until the termination of the Commis
sion. 

(e) MEETINGS.-(1) Each meeting of the 
Commission, except a meeting in which clas
sified information is to be discussed, shall be 
open to the public. 

(2) All the proceedings, information, and 
deliberations of the Commission shall be 
open, upon request, to the chairman and the 
ranking minority member of the Committee 
on Governmental Affairs of the Senate and 
the chairman and the ranking minority 
member of the Committee on Government 
Operations of the House of Representatives. 

(f) V ACANCIES.-A vacancy on the Commis
sion shall be filled in the same manner as 
was the original appointment. 

(g) PAY AND TRAVEL EXPENSES.-(l)(A) The 
chairman of the Commission shall be paid at 
a rate equal to the daily equivalent of the 
minimum annual rate of basic pay payable 
for level III of the Executive Schedule under 
section 5314 of title 5, United States Code, for 
each day (including travel time) during which 
the chairman is engaged in the performance 
of duties vested in the Commission. 

(B) Each member of the Commission other 
than the chairman shall be paid at a rate 
equal to the daily equivalent of the mini
mum annual rate of basic pay payable for 
level IV of the Executive Schedule under sec
tion 5315 of title 5, United States Code, for 
each day (including traveltime) during which 
the member is engaged in the performance of 
duties vested in the Commission. 

(2) Members of the Commission shall re
ceive travel expenses, including per diem in 
lieu of subsistence, in accordance with sec
tions 5702 and 5703 of title 5, United States 
Code. 

(h) DIRECTOR AND STAFF.-(1) The Commis
sion shall appoint a director of the Commis
sion without regard to section 5311(b) of title 
5, United States Code. 

(2) The director shall be paid at the rate of 
basic pay payable for level IV of the Execu
tive Schedule under section 5315 of title 5, 
United States Code. 

(i) STAFF.-(1) The Director may, with the 
approval of the Commission, appoint and fix 
the pay of employees of the Commission 
without regard to the provisions of title 5, 
United States Code, governing appointment 
in the competitive service, and any Commis
sion employee may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of that title relating to clas
sification and General Schedule pay rates, 
except that a Commission employee may not 
receive pay in excess of the annual rate of 
basic pay payable for level V of the Execu
tive Schedule under section 5316 of title 5, 
United States Code. 

(2) Upon request of the director, the head 
of any Federal department or agency may 
detail any of the personnel of the depart
ment or agency to the Commission to assist 
the Commission in carrying out its duties 
under this title. 

(3) The Comptroller General of the United 
States shall provide assistance, including the 
detailing of employees, to the Commission in 
accordance with an agreement entered into 
with the Commission. 

(j) OTHER AUTHORITY.-(!) The Commission 
may procure by contract the temporary or 
intermittent services of ex.perts or consult
ants pursuant to section 3109 of title 5, Unit
ed States Code. 

(2) The Commission may lease space and 
acquire personal property to the extent that 
funds are available for that purpose. 

(k) FUNDING.-There are authorized to be 
appropriated to the Commission such sums 
as are necessary to enable the Commission 
to carry out its duties under this Act, such 
sums to remain available until expended. 

(1) TERMINATION.-The Commission shall 
terminate 2 years after the date of enact
ment of this Act. 
SEC. 4. PROCEDURES FOR MAKING REC

OMMENDATIONS. 
(a) IN GENERAL.-The Commission shall 

transmit to the President findings and rec
ommendations regarding reforms of the or
ganization and operations of the executive 
branch of the Federal Government that 
would improve governmental performance 
while minimizing costs. Such recommenda
tions shall promote economy, efficiency, and 
improved service in the transaction of the 
public business, and shall include ways to-

(1) define program missions in terms of 
measurable outcomes, emphasizing quality 
of service, customer satisfaction, and result
oriented accountability; 

(2) reform personnel and management sys
tems so as to improve morale, inspire initia
tive, maximize productivity and effective
ness, promote personal accountability, and 
reward excellence; 
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(3) increase program responsiveness by re

ducing paperwork and procedural require
ments and increasing managerial discretion. 
in return for greater accountability for 
achieving results; 

(4) consolidate and streamline depart
ments, agencies, and programs so as to re
duce costs, minimize hierarchy, and focus re
sponsibility; 

(5) reduce the size of the Federal work 
force through attrition and redirect funding 
toward improved training and rewarding ex
cellence in the work force; 

(6) promote the application of new infor
mation technologies to improve manage
ment and reduce administrative costs; 

(7) consolidate Federal grant programs to 
State and local governments and establish 
criteria for awarding grants on the basis of 
performance; 

(8) develop procedures for the substantive 
review and reauthorization of each Federal 
program at least once every 5 years; and 

(9) develop mechanisms to promote greater 
cooperation and coordination between the 
legislative and executive branches and great
er attention to the long-term impacts of 
budgetary and policy decisions. 

(b) ACTION BY THE CONGRESS, COMPTROLLER 
GENERAL, AND THE DIRECTOR OF THE OFFICE 
OF MANAGEMENT AND BUDGET.-The Comp
troller General of the United States and the 
Director of the Office of Management and 
Budget shall-

(1) assist the Commission, to the extent re
quested, in the Commission's review and 
analysis of the matters described in sub
section (a); and 

(2) not later than January 1, 1994, transmit 
to the Congress and to the Commission a re
port containing a detailed analysis of any 
findings and statutory recommendations 
they may choose to offer. 

(c) REPORTS.-Not later than June 1, 1994, 
the Commission shall transmit to the Presi
dent and Congress not more than 5 reports 
containing the Commission's findings and 
statutory recommendations for the restruc
turing of, or improving the operations of, 
governmental entities. 

(d) UNDERLYING INFORMATION.-After June 
1, 1994, the Commission shall, upon request, 
promptly provide to any member of Congress 
information used by the Commission in mak
ing its findings and statutory recommenda
tions. 

(e) REPORTS BY THE PRESIDENT.-(1) Not 
later than July 1, 1994, the President shall 
transmit to the Commission and Congress 
separate reports containing the President's 
approval or disapproval of the Commission's 
reports made pursuant to subsection (c). 

(2) If the President approves a report of the 
Commission, the Presiaent shall transmit a 
copy of the report to the Congress, together 
with a certification of the approval. 

(3) If the President disapproves a report of 
the Commission, in whole or in part-

(A) the President shall transmit to the 
Commission and Congress the reasons for the 
disapproval; and 

(B) not later than July 15, 1994, the Com
mission shall transmit to the President a re
vised report containing revised findings and 
statutory recommendations. 

(4) If the President approves a revised re
port of the Commission submitted to the 
President pursuant to paragraph (3)(B), the 
President shall transmit to Congress a copy 
of the revised report together with a certifi
cation of such approval. 

(5) If the President does not transmit to 
the Congress an approval and certification of 
a report or reports by August 1, 1994, the 

process by which the report or reports of the 
Commission are to be implemented shall be 
terminated. 
SEC. 5. IMPLEMENTATION OF COMMISSION REC· 

OMMENDATIONS FOR THE EXECU· 
TIVE BRANCH. 

(a) IN GENERAL.-Subject to subsection (b), 
the President shall-

(1) restructure and improve the operation 
of all executive branch organizations rec
ommended for reform by the Commission in 
its reports transmitted to the Congress by 
the President pursuant to section 4 (c) and 
(e); 

(2) initiate all such restructuring and im
provements not later than 2 years after the 
date on which the President transmits a re
port to the Congress pursuant to section 4 (c) 
and (e) containing such restructurings and 
improvements; and 

(3) complete all such restructurings and 
improvements not later than the end of the 
6-year period beginning on the date on which 
the President transmits the report pursuant 
to section 4 (c) and (e) containing such 
restructurings and improvements. 

(b) CONGRESSIONAL DISAPPROVAL.-
(1) IN GENERAL.-The President may not 

carry out any restructuring and improve
ments recommended by the Commission in a 
report transmitted from the President pursu
ant to section 4 (c) and (e) if a joint resolu
tion is enacted, in accordance with sub
section (c), disapproving the recommenda
tions of the Commission before the earlier 
of-

( A) the end of the 30-day period beginning 
on the date on which the President trans
mits the report; or 

(B) the adjournment of Congress sine die 
for the session during which the report is 
transmitted. 

(2) CONGRESS NOT IN SESSION.-For the pur
poses of paragraph (1) and subsection (c) (1) 
and (3), the days on which either the House 
of Representatives or the Senate is not in 
session because of an adjournment of more 
than 3 days to a day certain shall be ex
cluded in the computation of a period. 

(C) CONGRESSIONAL CONSIDERATION OF COM
MISSION REPORT.-

(1) TERMS OF THE RESOLUTION.-For the 
purposes of subsection (b), the term "joint 
resolution" means a joint resolution that-

(A) is introduced within the 5-day period 
beginning on the date on which the Presi
dent transmits a report to the Congress 
under section 4 (c) and (e); 

(B) does not have a preamble; 
(C) states after the resolving clause "That 

Congress disapproves the recommendations 
of the Commission on Government Reform 
submitted by the President on ". the 
blank space being filled in with the appro
priate date; and 

(D) is entitled a "Joint resolution dis
approving the recommendations of the Com
mission on Government Reform.". 

(2) REFERRAL.-(A) A resolution described 
in paragraph (1) that is introduced in the 
House of Representatives shall be referred to 
the Committee on Government Operations of 
the House of Representatives. 

(B) A resolution described in paragraph (1) 
that is introduced in the Senate shall be re
ferred to the Committee on Governmental 
Affairs of the Senate. 

(3) DISCHARGE.-If the committee to which 
a resolution described in paragraph (1) is re
ferred has not reported the resolution (or an 
identical resolution) by the end of the 20-day 
period beginning on the date on which the 
President transmits the report to the Con
gress under section 4 (c) and (e), such com-

mittee shall, at the end of that period, be 
discharged from further consideration of the 
resolution, and the resolution shall be placed 
on the appropriate calendar of the House of 
Representatives or the Senate, as the case 
may be. 

(4) CONSIDERATION.-(A)(i) On or after the 
third day after the date on which the com
mittee to which a joint resolution described 
in paragraph (1) is referred has reported, or 
has been discharged (under paragraph (3)) 
from further consideration of, such a resolu
tion, it is in order (even though a previous 
motion to the same effect has been disagreed 
to) for any member of the House of Rep
resentatives or the Senate, respectively, to 
move to proceed to the consideration of the 
resolution (but only on the date after the 
calendar day on which the member an
nounces to the House concerned the mem
ber's intention to do so). 

(ii) All points of order against a resolution 
described in paragraph (1) (and against con
sideration of the resolution) are waived. 

(iii)(!) A motion to proceed to the consider
ation of a joint resolution described in para
graph (1) is highly privileged in the House of 
Representatives and is privileged in the Sen
ate and is not debatable. 

(II) A motion described in subclause (I) is 
not subject to amendment, to a motion to 
postpone consideration of the resolution, or 
to a motion to proceed to the consideration 
of other business. 

(Ill) A motion to reconsider the vote by 
which a motion described in subclause (I) is 
agreed to or not agreed to shall not be in 
order. 

(IV) If a motion described in subclause (I) 
is agreed to, the House of Representatives or 
the Senate, as the case may be, shall imme
diately proceed to consideration of the joint 
resolution without intervening motion, 
order, or other business, and the resolution 
shall remain the unfinished business of the 
House of Representatives or the Senate, as 
the case may be, until disposed of. 

(B)(i) Debate on a joint resolution de
scribed in paragraph (1) and on all debatable 
motions and appeals in connection therewith 
shall be limited to not more than 5 hours, 
which shall be divided equally between those 
favoring and those opposing the resolution. 

(ii) An amendment to a joint resolution de
scribed in paragraph (1) is not in order. 

(iii) A motion further to limit debate on a 
joint resolution described in paragraph (1) is 
in order and not debatable. 

(iv) A motion to postpone consideration of 
a joint resolution described in paragraph (1), 
a motion to proceed to the consideration of 
other business, or a motion to recommit the 
resolution is not in order. 

(v) A motion to reconsider the vote by 
which a resolution described in paragraph (1) 
is agreed to or not agreed to is not in order. 

(C) Immediately following the conclusion 
of the debate on a joint resolution described 
in paragraph (1) and a single quorum call at 
the conclusion of the debate if requested in 
accordance with the rules of the House of 
Representatives or the Senate, as the case 
may be, the vote on final passage of the reso
lution shall occur. 

(D) Appeals from the decisions of the Chair 
relating to the application of the rules of the 
House of Representatives or of the Senate, as 
the case may be, to the procedure relating to 
a joint resolution described in paragraph (1) 
shall be decided without debate. 

(5) CONSIDERATION BY OTHER HOUSE.-(A) If, 
before the passage by one House of a joint 
resolution described in paragraph (1) that 
was introduced in that House, that House re-



764 CONGRESSIONAL RECORD-SENATE January 21, 1993 
ceives from the other House a joint resolu
tion described in paragraph (1)-

(i) the resolution of the other House shall 
not be referred to a committee and may not 
be considered in the House that receives it 
otherwise than on final passage under clause 
(ii)(II); and 

(ii)(l) the procedure in the House that re
ceives such a resolution with respect to such 
a resolution that was introduced in that 
House shall be the same as if no resolution 
had been received from the other House; but 

(II) the vote on final passage shall be on 
the resolution of the other House. 

(B) Upon disposition of a joint resolution 
described in paragraph (1) that is received by 
one House from the other House, it shall no 
longer be in order to consider such a resolu
tion that was introduced in the receiving 
House. 

(6) RULES OF THE SENATE AND HOUSE OF REP
RESENTATIVES.-This subsection is enacted 
by Congress-

(A) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and is deemed to be part of the 
rules of each House, respectively, but appli
cable only with respect to the procedure to 
be followed in that House in the case of a 
joint resolution described in paragraph (1), 
and it supersedes other rules only to the ex
tent that it is inconsistent with such rules; 
and 

(B) with full recognition of the constitu
tional right of either House to change the 
rules (so far as they relate to the procedure 
of that House) at any time, in the same man
ner, and to the same extent as in the case of 
any other rule of that House. 

THE REINVENTING GOVERNMENT ACT
SECTION-BY-SECTION ANALYSIS 

SEC. 1. SHORT TITLE AND FINDINGS 
This Act may be cited as the "Reinventing 

Government Act" . 
The Congress finds that--
The American people face a crisis of con

fidence in the Federal Government, which 
cannot be remedied without fundamental re
form. While the American people are de
manding more performance from their gov
ernment for less money, Congress and the 
Executive branch continue to debate the 
same old options of fewer services or higher 
taxes. The public wants governmental insti
tutions that respond quickly to citizens 
needs, with high-quality services delivered 
at the minimum necessary cost, and with 
ever more value squeezed out of each tax dol
lar. 

The government has many talented and 
hardworking employees whose effectiveness 
is hindered by existing organizational struc
tures and operations. Such organizations 
have too often become inefficient and have 
structures and missions not reflecting cur
rent priorities. These organizations were de
veloped during the industrial era, and have 
large, centralized bureaucracies, a pre
occupation with rules and regulations, and a 
hierarchical chain of command. Such gov
ernmental organizations are so obsessed with 
regulating processes and procedures, that 
they have ignored the outcomes of their pro
grams. 

Unlike the Federal Government, American 
corporations have spent the last decade mak
ing revolutionary changes by streamlining 
their organizations, decentralizing author
ity, focusing on quality, and emphasizing re
sponsiveness to the customer. State and 
local governments have also begun to apply 
those same principles of post-industrial or
ganization and uses of technology in success-

ful efforts aimed at reinventing government. 
There is a crucial need for a serious exam
ination of how the Federal Government 
might apply such organizational and oper
ational reforms to its own institutions. 

SEC. 2. DEFINITIONS 
Defines the term "Commission" as the 

Commission on Government Reform. 
Defines the term "governmental entities" 

as all Federal departments, independent 
agencies. Government-sponsored enterprises, 
and Government corporations. 

SEC. 3. THE COMMISSION 
The bipartisan Commission shall be com

posed of nine members appointed by the 
President, by and with the advice and con
sent of the Senate. There must be at least 
four members from each of the two major po
litical parties. The President shall transmit 
to the Senate the nominations for appoint
ment no later than 60 days after enactment. 

In selecting individuals for the bipartisan 
Commission, the President shall consult 
with the Speaker of the House. the majority 
leader of the Senate, the minority leader of 
the House, and the minority leader of the 
Senate. 

Each meeting of the Commission, other 
than meetings in which classified informa
tion is to be discussed, shall be open to the 
public. 

SEC. 4. PROCEDURES FOR MAKING 
RECOMMENDATIONS 

The Commission shall transmit to the 
President findings and statutory rec
ommendations regarding reforms to the or
ganization and operations of the executive 
branch which would improve governmental 
performance while minimizing costs. Such 
recommendations shall promote economy, 
efficiency, and improve service in the trans
action of the public business, and include 
ways to-

(1) defin.e program missions in terms of 
measurable outcomes, emphasizing quality 
of service, customer satisfaction, and re
sults-oriented accountability; 

(2) reform personnel and management sys
tems so as to improve morale, inspire initia
tive, maximize productivity and effective
ness, promote personal accountability, and 
reward excellence; 

(3) increase program responsiveness, by re
ducing paperwork and procedural require
ments and increasing managerial discretion, 
in return for greater accountability for 
achieving results; 

(4) consolidate and streamline depart
ments, agencies, and programs, so as to re
duce costs, minimize hierarchy. and focus re
sponsibility; 

(5) reduce the size of the Federal workforce 
through attrition and redirect funding to
ward improved training and rewarding excel
lence in the workforce; 

(6) promote the application of new infor
mation technologies, to improve manage
ment and reduce administrative costs; 

(7) consolidate Federal grant programs to 
State and local governments and establish 
criteria for awarding grants on the basis of 
performance; 

(8) develop procedures for the substantive 
review and reauthorization of each Federal 
program at least once every five years; and 

(9) develop mechanisms to promote greater 
cooperation and coordination between the 
legislative and executive branches, and 
greater attention to the long-term impacts 
of budgetary and policy decisions. 

The Director of the Office of Management 
and Budget and the Comptroller General of 
the United States shall assist the Commis-

sion to the extent requested by the Commis
sion. Not later than January 1, 1994, both the 
OMB Director and Comptroller General may 
transmit to the Congress and Commission 
any recommendations they may choose to 
offer. 

The Commission shall conduct public hear
ings on the recommendations. The Commis
sion shall, by no later than June 1, 1994, 
transmit to the President a series of no more 
than five reports containing the Commis
sion's findings and statutory recommenda-
tions. · 

The President shall, by no later than July 
l, 1994, transmit to the Commission and to 
the Congress the President's approval or dis
approval of the Commission's recommenda
tions. The President shall treat each report 
of the Commission as a separate report. If 
the President approves the recommendations 
of the Commission, the President shall 
transmit a copy of such recommendations to 
the Congress, together with a certification of 
the approval. 

If the President disapproves the rec
ommendations in any of the reports of the 
Commission, the President shall transmit to 
the Commission and to the Congress the rea
sons for that disapproval. The Commission 
shall then transmit to the President, by no 
later than July 15, 1994, a revised list of rec
ommendations with regard to that report. If 
the President approves the revised report, 
the President shall transmit a copy of the re
vised report to the Congress, together with a 
certification of such approval. 

If the President does not transmit to the 
Congress an approval and certification by 
August 1, 1994, of a particular report, the 
process by which the recommendations 
under this Act are to be implemented shall 
be terminated. 
SEC. 5. IMPLEMENTATION OF EXECUTIVE BRANCH 

RECOMMENDATIONS 
Subject to Congressional disapproval of a 

particular report, the President shall initi
ate all the recommendations within two 
years and complete all action no later than 
the end of six years. 

The President may not carry out any of 
the recommendations if a joint resolution is 
enacted disapproving such recommendations 
of a particular report of the Commission be
fore the earlier of the end of the 30-day pe
riod beginning on the date on which the 
President transmits the report or the ad
journment of Congress sine die for the ses
sion. 

A joint resolution is required to be intro
duced within the 5-day period beginning on 
the date on which the President transmits a 
report to the Congress. The resolution shall 
be referred to the Committee on Government 
Operations in the House and the Committee 
on Governmental Affairs in the Senate. 

If the committee has not reported a resolu
tion by the end of the 20-day period begin
ning the date the President transmits the re
port, the committee will be discharged from 
further consideration, and the resolution 
placed on the calendar of the House involved. 

On or after the third day after the date on 
which the committee reported or been dis
charged of the resolution, it is in order for 
any Member to move to proceed to the con
sideration of the resolution. Debate on the 
resolution shall be limited to not more than 
five hours, which shall be divided equally be
tween those favoring and those opposing the 
resolution. An amendment to the resolution 
is not in order. 

TIMETABLE 
60 days after enactment: President submits 

names of the bipartisan Presidential Com-
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mission members to Senate for confirma
tion. 

January 1, 1994: Optional reports to Com
mission by the Office of Management and 
Budget and the Comptroller General of the 
United States. 

June 1, 1994: Commission reports rec
ommendations in a maximwn of five sepa
rate reports. 

July 1, 1994: President accepts rec
ommendations and sends them to Congress 
or returns recommendations to the Commis
sion for further review. 

July 15, 1994: If President returned rec
ommendations, Commission can issued re
vised recommendations. 

August I, 1994: President either sends rec
ommendations to the Congress or rejects 
them. 

30 Days: If accepted by the President, the 
Congress then has 30 days to vote on resolu
tion of disapproval for both executive and 
legislative branch findings and statutory 
recommendations. 

By Mr. MOYNIHAN: 
S. 16. A bill to amend title IV of the 

Social Security Act to require full 
funding of the Job Opportunity and 
Basic Skills Training Program under 
part F of such title, and for other pur
poses; to the Committee on Finance. 

WORK FOR WELFARE ACT 
Mr. MOYNIBAN. Mr. President, ask 

American parents what they dislike 
about how things are in our country, 
and chances are good that pretty soon 
they'll get to welfare. 

Americans are the most generous 
people on Earth. But we have to go 
back to the insight of Franklin Roo
sevelt who, when he spoke of what be
came the welfare program, warned that 
it must not become "a narcotic" and a 
"subtle destroyer" of the spirit. 

Welfare was never meant to be a life
style; it was never meant to be a habit; 
it was never supposed to be passed from 
generation to generation like a legacy. 

It is time to replace the assumptions 
of the welfare state, and help reform 
the welfare system. 

Today I am introducing a bill to do 
just that. 

In his State of the Union Address of 
1935, FDR was not addressing the sub
ject of welfare as we know it today. He 
was referring, as he stated, to the then 
gigantic relief rolls which cared for 
able-bodied men and their families in 
the depths of the Great Depression. 
Probably a quarter of work force was 
then unemployed. He was proposing a 
giant public works program. 

What we now call welfare is title IV 
of the Social Security Act which was 
enacted later in 1935. Originally de
signed as a "widow's pension," it has 
since become a vast program support
ing single parent, female headed house
holds. There are at present twice as 
many AFDC cases as unemployment 
cases. AFDC supports some 4.4 million 
adults at this time, along with 9 mil
lion children, over 13 million Ameri
cans in all. 

In 1988 the Family Support Act, over
whelmingly passed by Congress and 

signed by President Reagan changed 
the terms of the AFDC program. The 
bill would not have passed without the 
leadership of a chairman of the Gov
ernors Association, namely Bill Clin
ton, our new President. With his help, 
a new social contract was put in place. 
Society would help the dependents in 
return for a concerted effort by depend
ents to help themselves. Welfare would 
be temporary; it would lead to work. 

Title II of the act created the Job Op
portunities and Basic Skills Training 
Program [JOBS]. 

The terms of the JOBS Program are 
simple and direct. All able-bodied adult 
recipients of AFDC must enroll or lose 
their benefits. The exceptions are 
mothers with children under age 3, or, 
at State option, under age 1. 

The program has been coming along. 
There are now some 500,000 adults in 
the JOBS pipeline, with about half that 
number actually in education or jobs 
programs. Current expenditures, in
cluding day care, are $1.5 billion per 
year. 

However, Federal funds for JOBS are 
capped at $1 billion, and the State 
match is such that in the current re
cession many States are not using all 
the Federal funds available. 

The Work for Welfare Act of 1993 
would respond to this emergency by: 
eliminating the cap on Federal funds, 
and eliminating State matching re
quirement beyond current outlays. 

The additional funding will come to 
$4.5 billion, including some $1.4 billion 
for day care. 

The bill answers the public's demand 
for action. As of the date of enactment, 
signing up for JOBS becomes part of 
signing up for welfare. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S . 16 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TI'ILE. 

This Act may be cited as the " Work for 
Welfare Act of 1993". 
SEC. 2. FULL FUNDING OF JOB OPPORTUNITY 

AND BASIC SKILLS TRAINING PRO· 
GRAM. 

(a) IN GENERAL.-Section 402(a)(19) of the 
Social Security Act (42 U.S.C. 602(a)(19)) is 
amended-

(1) in subparagraph (B)(i), by striking "and 
State resources otherwise permit"; and 

(2) in subparagraph (E)(i), by striking "and 
State resources otherwise permit". 

(b) REMOVAL OF FEDERAL PAYMENT LIMITA
TION AND IMPOSITION OF STATE MAINTENANCE 
OF EFFORT.-Section 403(k) of such Act (42 
U.S.C. 603(k)) is amended-

(1) in paragraph (1)---
(A) by striking "of the applicable percent

ages (specified in such subsection)"; and 
(B) by striking " but such payments" and 

all that follows through "the State"; 
(2) by striking paragraphs (2) , (3), and (4) 

and by inserting after paragraph (1) the fol
lowing new paragraph: 

"(2) In order to receive the payments de
scribed in paragraph (1), each State must 
maintain its payments in any fiscal year 
under this part at or above the level of such 
payments as of fiscal year 1993."; 

(3) by redesignating paragraph (5) as para
graph (3); and 

(4) by adding at the end the following new 
paragraph: 

"(4) The State's expenditures for the costs 
of operating a program established under 
part F may be in cash or in kind, fairly eval
uated.". 

(C) REMOVAL OF CERTAIN PAYMENT LIMITS 
AND MANDATED STATE PARTICIPATION 
RATES.-Section 403(1) of such Act (42 U.S.C. 
603(1)) is amended-

(!) in paragraph (3)(A)---
(A) by striking "Notwithstanding para

graph (1), the" and inserting "The"; 
(B) by striking "(in lieu of any different 

percentage specified in paragraph (l)(A))"; 
(C) in clause (v), by striking "15" and in

serting "50"; and 
(D) in clause (vi), by striking " 20" and in

serting "50"; 
(2) in paragraph (3)(C), by striking "(in lieu 

of paragraph (l)(A))"; 
(3) in paragraph (4)(B)(i), by striking " 40" 

and inserting "50"; and 
(4) by striking paragraphs (1) and (2) and 

redesignating paragraphs (3) and (4) as para
graphs (1) and (2), respectively. 

(d) REPEAL OF STATE MATCH REQUIREMENT 
FOR SUPPORTIVE SERVICES.-Section 402(g) of 
such Act (42 U.S .C. 602(g)) is amended by 
striking paragraph (3)(A) and inserting the 
following: 

"(3)(A) In the case of amounts expended for 
child care pursuant to paragraph (l)(A) by 
any State to which section 1108 does not 
apply, there shall be no requirement for 
State resources for purposes of section 403(a), 
except that no such State shall expend 
amounts for child care in any fiscal year less 
than the amount such State expended in fis
cal year 1993.' •. 

(e) TIME LIMITATION.-Section 482(b) of 
such Act (42 U.S.C. 682(b)) is amended by add
ing at the end the following new paragraph: 

" (4) For all individuals required to partici
pate in the program pursuant to section 
402(a)(19)(C), the State agency shall conduct 
the assessment, develop the employability 
plan, and refer the individuals to a program 
component (as required in this subsection) 
within 60 days of the date upon which the in
dividual is found eligible for such program.". 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
with respect to expenditures made after Sep
tember 30, 1993. 

By Mr. KENNEDY (for himself, 
Mr. DURENBERGER, Mr. PACK
WOOD, Mr. AKAKA, Mr. BRADLEY, 
Ms. MOSELEY-BRAUN, Mr. 
DECONCINI, Mr. FEINGOLD, Ms. 
FEINSTEIN, Mr. INOUYE, Ms. MI
KULSKI, Ms. MURRAY, Mr. PELL, 
Mr. ROBB, Mr. SIMON, Mr. 
WELLSTONE, Mr. ROCKEFELLER, 
Mrs. BOXER, Mr. BINGAMAN, Mr. 
WOFFORD, Mr. LEAHY, Mr. 
CAMPBELL, Mr. BIDEN, Mr. 
DODD, Mr. METZENBAUM, Mr. 
LAUTENBERG, Mr. MOYNIBAN, 
Mr. RIEGLE, Mr. MITCHELL, Mr. 
COHEN, Mr. HARKIN, and Mr. 
SPECTER): 

S . 17. A bill to amend section 1977 A of 
the Revised Statutes to equalize the 
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remedies available to all victims of in
tentional employment discrimination, 
and for other purposes; to the Commit
tee on Labor and Human Resources. 

EQUAL REMEDIES ACT OF 1993 

• Mr. KENNEDY. Mr. President, on be
half of Senators DURENBERGER, PACK
WOOD, AKAKA, BRADLEY, MOSELEY
BRAUN, DECONCINI, FEINGOLD, FEIN
STEIN, INOUYE, MIKULSKI, MURRAY, 
PELL, ROBB, SIMON, WELLSTONE, ROCKE
FELLER, BOXER, BINGAMAN, WOFFORD, 
LEAHY, CAMPBELL, BIDEN, DODD, and 
METZENBAUM, I am pleased to reintro
duce the Equal Remedies Act, to repeal 
the caps on the amount of damages 
available in employment discrimina
tion cases brought under the Civil 
Rights Act of 1991. 

The Civil Rights Act of 1991 for the 
first time gave women, religious mi
norities, and the disabled the right to 
recover compensatory and punitive 
damages when they suffer intentional 
discrimination on the job-but only up 
to specified monetary limits. Victims 
of discrimination on the basis of race 
or national origin, by contrast, can re
cover such damages without arbitrary 
upper limits. The Equal Remedies Act 
will remove this inequity by eliminat
ing the caps on damages that were im
posed by the 1991 act. 

The caps on damages in the Civil 
Rights Act of 1991 were a compromise 
necessitated by concern about passing 
a bill that then-President Bush would 
sign. The issue was only one of the im
portant issues covered in that piece of 
legislation, which also reversed a series 
of Supreme Court decisions that had 
made it far more difficult for working 
Americans to challenge discrimination. 
The bill as a whole represented a sig
nificant advance in the ongoing battle 
to overcome discrimination in the 
workplace. In order to guarantee that 
the bill would become law, many Sen
ators joined in agreeing to the com
promise on damages. However, many of 
us made clear that we intended to work 
for swift enactment of separate legisla
tion to remove the caps. 

I am committed to enactment of the 
Equal Remedies Act in this Congress. 
We must end the double standard that 
relegates women, religious minorities, 
and the disabled to second-class rem
edies under the civil rights laws. 

The caps on damages deny an ade
quate remedy to the most severely in
jured victims of discrimination. For 
example, if a woman proves that as a 
result of discrimination, she needs ex
tensive and costly medical treatment 
exceeding the level of the caps, she will 
be limited to receiving only partial 
compensation for her injury. 

At the same time, the caps limit the 
extent to which employers who dis
criminate-particularly the worst vio
lators-are punished for their discrimi
natory acts and deterred from engaging 
in such conduct in the future. The 
more offensive the conduct and the 

greater the damages inflicted, the 
more the employer benefits from the 
caps. 

The caps on damages are unjustifi
able and unacceptable. Damages avail
able to victims of job discrimination 
based on race and national origin are 
not limited in this way. No similar 
caps exist in any other civil rights 
laws, and they are not appropriate in 
this instance. Enactment of the Equal 
Remedies Act is essential to remove 
this glaring injustice in our civil rights 
laws. 

Mr. President, I ask unanimous con
sent that the text of the bill may be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 17 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
·Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Equal Rem
edies Act of 1993". 
SEC. 2. EQUALIZATION OF REMEDIES. 

Section 1977A of the Revised Statutes (42 
U.S.C. 1981a), as added by section 102 of the 
Civil Rights Act of 1991, is amended-

(1) in subsection (b)-
(A) by striking paragraph (3) , and 
(B) by redesignating paragraph (4) as para

graph (3), and 
(2) in subsection (c), by striking " sec

tion- " and all that follows through the pe
riod and inserting " section, any party may 
demand a jury trial. " .• 

• Mr. FEINGOLD. Mr. President, I am 
pleased to join my distinguished col
league, Senator KENNEDY, and other 
Members of this body in sponsoring the 
Equal Remedies Act, which was first 
introduced in the 102d Congress. I 
strongly support this bill, which is 
aimed at achieving equitable applica
tion of our civil laws. 

Title VII of the Civil Rights Act of 
1964 was intended to guarantee equity 
in employment, proscribe discrimina
tion, and remedy injury caused by dis
crimination by ensuring accountability 
for intentional wrongdoing by employ
ers. The Civil Rights Act of 1991 rein
forced the original act's intent, and for 
the first time established the right of 
women, religious minorities, and the 
disabled to recover compensatory and 
punitive damages. However, the 1991 
act set arbitrary limits on the amount 
of damages that can be recovered by 
these groups of individuals. The limits 
range from $50,000 to $300,000, depend
ing on the number of employees who 
work for the defendant. For 15 to 100 
employees, the limit is $50,000; for 101 
to 200 employees, the limit is $100,000; 
for 201 to 500 employees the limit is 
$200,000; and for more than 500 employ
ees, the limit is $300,000. 

The effect of these limits violates the 
fundamental principles of equality, 
which underlie our uniquely American 
form of democracy. Within this con
text, no law can remedy injustice if it 

is unjust on its face. As it stands, the 
1991 Civil Rights Act creates a double 
standard remedy for those who are vic
tims of intentional illegal discrimina
tion. This bill seeks to eliminate the 
double standard, and to avoid the cre
ation of a two-tiered system of justice. 
At its heart is a reaffirmation of the 
basic principles of civil rights law, full 
and fair remedy for employment dis
crimination. Further, the current act's 
arbitrary treatment of women, reli
gious minorities and the disabled flies 
in the face of the 14th amendment to 
the Constitution of the United States. 
Equal treatment under law requires 
that the same standards be applied in 
the application of law and the adminis
tration of justice to all those who are 
affected and protected by the law. 

Opponents of this legislation will 
argue that it will open the flood gates 
of litigation. However, a 10-year study 
of litigation under the civil rights stat
ute without arbitrary limitations or 
damages did not reveal excessive 
awards. There is simply no basis for as
suming any different results in cases 
involving intentional discrimination 
covered by the Equal Remedies Act of 
1993. 

Employers who intentionally dis
criminate must be held fully account
able for their actions. We cannot toler
ate laws that shield lawbreakers from 
full responsibility. The employing com
munity itself should welcome strict en
forcement and imposition of penalties 
for those who intentionally commit 
acts that damage the reputation of all 
businesses. 

Mr. President, the Equal Remedies 
Act of 1993 would simply establish equi
table treatment for all victims of in
vidious discrimination, regardless of 
whether that discrimination is based 
upon race or national origin, gender, 
religious beliefs, or disability. There is 
no justifiable basis for continuing this 
double standard of justice.• 
•Mr. METZENBAUM. Mr. President, I 
rise as an original cosponsor of the 
Equal Remedies Act of 1993. For mil
lions of working women, as well as mil
lions of religious minorities and dis
abled Americans, this bill represents a 
giant step toward equal treatment 
under the law. 

The Civil Rights Act of 1991 ad
dressed a longstanding injustice in 
terms of the remedies available under 
Federal civil rights law. The injustice 
was a simple one: Racial minorities 
could recover unlimited compensatory 
and punitive damages for intentional 
discrimination, but women, religious 
minorities, and the disabled could not. 

The Civil Rights Act of 1991 allowed 
these excluded groups to recover dam
ages for the first time. But President 
Bush refused to sign the bill unless we 
included strict limits on the damages 
they could recover. So the injustice in 
Federal law remains: Racial minorities 
can still recover unlimited punitive 
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and compensatory damages, but ers, improve the quality of health care, 
women, religious minorities, and the improve access to long-term care, and 
disabled cannot. Instead, these groups for other purposes; to the Committee 
are stuck with limited damages no on Finance. 
matter how outrageous an employer's COMPREHENSIVE HEALTH CARE ACT 

conduct was, no matter how many Mr. SPECTER. Mr. President, the 
months or years that conduct contin- Federal Government should act 
ued, and no matter how severe a work- promptly to reform the health care 
er's injuries or losses were. system in the United States. Aside 

The Equal Remedies Act we are in- from stimulating an economic recov
troducing today eliminates these mon- ery, the 1992 great national political 
etary limitations, to ensure that we debate demonstrated that health care 
treat all forms of intentional discrimi- legislation is our Nation's highest pri-
nation equally. ority. 

For workers, the costs of job dis- Escalating costs are out of control 
crimination go far beyond just lost while 37 million Americans have no 
wages. There is living evidence all health care insurance. In 1992, Ameri
around us of the emotional and psycho- cans spend $839 billion1 on health care 
logical damage that bigotry inflicts on or 14 percent of our gross national 
its victims. Often this harm is accom- product. Those figures for 1970 were 
panied by physical symptoms as well, $74.4 billion and 7.4 percent of the GNP. 
such as migraines, ulcers, mis- At the current rate of increase, the 
carriages, and other stress-related inju- cost of national health care by the year 
ries. 2000 is projected to be Sl.6 trillion, or 18 

In addition, there may be other eco- percent of GNP.2 
nomic losses. These include medical ex- This bill has two objectives: 
penses, as well as professional injuries. First, to provide health insurance for 

One of the principal goals of our Fed- 37 million Americans now not covered; 
eral civil rights laws is to make dis- Second, to reduce the health care 
crimination victims whole for all costs for all Americans. 
losses they have suffered. Putting a Health care reform is a very complex 
limit on compensatory damages is issue for Congress to address. But it is 
completely incompatible with this pur- not so complex that we cannot act 
pase. The losses suffered by these vie- now. As many of my colleagues will re
tims are not capped in any way; why call, in 1990 the Congress passed the 
should their remedies be? Clean Air Act that many said was not 

Our Nation was built upon the possible. That issue was brought to the 
premise that every person has a fair Senate floor, and task forces were 
chance, based on ability, to make it in formed which took up the complex 
our society. That is the essence of the question of sulfuric acid in the air. We 
American dream. But the very laws targeted the removal of 10 million tons 
that embody that dream of equal op- in a year. We made significant changes 
partunity discriminate against women, in industrial pollution and in tailpipe 
religious minorities, and the disabled emissions. We produced a balanced bill 
in terms of the remedies they may re- which protected the environment and 
cover. We must remove this inequity retained jobs. 
from our laws.• During the 102d Congress, I pressed to 
• Mrs. BOXER. Mr. President, I sup- have the Senate take action on this 
port the Equal Remedies Act of 1993 be- issue. On July 29, 1992, I offered an 
cause all Americans have a right to amendment on health care to other 
work in an environment free from har- legislation then pending on the Senate 
assment and intimidation. floor. When the majority leader argued 

Our Constitution promises equal op- that the health care amendment did 
portunity and our Government must not belong on that bill, I offered to 
guarantee it. The Civil Rights Act of withdraw the amendment if he would 
1991 took an important step toward set a date certain to take up health 
eradicating discrimination in the care, just as product liability legisla
workplace. The Equal Remedies Act tion had been placed on the calendar 
will finish the job. for September 8, 1992. The majority 

By lifting the cap on damages for in- leader rejected that suggestion and the 
tentional discrimination against Senate did not consider comprehensive 
women, religious minorities, and the health care legislation during the bal
disabled, we will and the double stand- ance of the 102d Congress. 
ard that has offered these groups sec- While there were early suggestions 
ond-class remedies under civil rights that the new administration and the 
laws. congressional leaders would place 

I urge my colleagues to support this health care legislation on a priority 
important legislation.• basis, recent reports suggest that it 

By Mr. SPECTER: 
S. 18. A bill to provide improved ac

cess to heal th care, enhance informed 
individual choice regarding health care 
services, lower health care costs 
through the use of appropriate provid-

6~59 0-97 Vol. 139 (Pt. 1) 25 

1 The Commerce Department Annual U.S. Indus
trial Outlook Report. 

2Agency for Health Care Policy and Research, 
"Nutritional Health Expenditures as Percent of GNP 
Over Time: 1970 to 1987": Congressional Budget Of
fice, "Study of Projections of National Health Ex
penditures," October 1992. 

will be deferred until the end of the 
first 100 days or perhaps beyond that 
time. 

I urge the new President and the con
gressional leaders to act now on health 
care legislation. I suggest this bill is a 
good starting point. 

The health care legislation which I 
am introducing is comprised of initia
tives which are reforms that our health 
care system can readily adopt-now. 
They are reforms which both improve 
access and affordability of insurance 
coverage and implement systemic 
change to bring down the escalating 
cost of care in this country. 

This bill, entitled the Comprehensive 
Heal th Care Act of 1993, melds together 
the three health care reform bills I in
troduced in the 102d Congress and 
builds upon them with significant addi
tions. The additions include the imple
mentation of small business insurance 
market reforms which I pressed for, 
and which were adopted by the Senate 
in modified form, during the last Con
gress. They also include new incentives 
to increase the supply of generalists 
physicians and a program to provide 
comprehensive health education to 
children from preschool through high 
school. 

Taken together, I believe these re
forms will both improve the quality of 
heal th care deli very and will cut the 
escalating cost of health care in this 
country. They represent a blueprint 
which can be modified, improved, and 
expanded. In total, I believe this bill 
can significantly reduce the number of 
uninsured Americans, improve the af
fordability of care, and yield cost sav
ings of billions of dollars to the Federal 
Government which can be used to in
sure the remaining uninsured and 
underinsured Americans. 

SUMMARY OF THE BILL 

In the eight titles described below, 
this bill seeks to reduce the health care 
costs for the 219 million Americans 
now covered, 86.1 percent, and to cover 
the other 37 million Americans, 13.9 
percent, who are not. The 219 million 
Americans now covered derive their 
heal th insurance coverage as follows: 
approximately 64.3 percent from em
ployer plans; 15 percent from Medicare; 
9.6 percent from Medicaid; 3.6 percent 
from the military; and 7.5 percent from 
individual private insurance.3 

Title I, which deals with health in
surance market reforms, targets the 29 
million uninsured who are employed or 
are dependents of employed persons. 
While it is not possible to predict with 
certainty how many additional Ameri
cans will be covered by the full deduct
ibility of health insurance costs for the 
self-employed, small employer health 
insurance market reforms, health in
surance purchasing groups, and the 
elimination of managed care plan re-

3 Congressional Budget Office study, "Projections 
of National Health Expenditures," October 1991. 
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strictions imposed by the States, as set 
forth in title I, a reasonable expecta
tion would be that approximately 15 
million Americans would be added to 
those covered at a cost of $8.6 billion 
over 5 years. The coverage estimate is 
based on the fact that over 50 percent 
of the 29 million uninsured individuals 
who are employed, or dependents of 
employed persons, work in businesses 
covered by the insurance market re
forms under title I of the bill. It is an
ticipated that cost would be offset by 
administrative savings from the devel
opment of purchasing groups as I pro
pose. Such savings have been estimated 
as high as $9 billion.4 

With the expansion of primary and 
preventive health services-focusing 
particularly on low-birthweight ba
bies-and the expansion of health care 
education to cover toddlers through 
12th graders, as proposed in title II, it 
is conservatively projected that ap
proximately $2.5 billion per year could 
be saved. I believe the savings will be 
higher. Again, it is impossible to be 
certain of such savings; only experi
ence will tell. For example, how do you 
quantify today the savings that will 
surely be achieved tomorrow from fu
ture generations of children that are 
truly educated in a range of health
related subjects including hygiene, nu
trition, physical and emotional heal th, 
drug and alcohol abuse, accident pre
vention and safety, et cetera? I suggest 
these projections, subject to future 
modification, only to give some gener
alized perspective on the impact of this 
bill. 

Title III of the bill, relating to dis
closure of information to Medicare and 
Medicaid beneficiaries, can lead to sav
ings of very substantial dollars because 
consumers will be provided with mate
rial information regarding the quality 
and cost of heal th care services. This 
will cause the health care services 
market to function more efficiently, 
with a con co mi tan t decrease in heal th 
care costs. I believe that such disclo
sure will result in savings, but there is 
no source material available estimat
ing such savings. 

Title IV, concerning the patient's 
right to decline medical treatment, 
will also lead to substantial dollar sav
ings. Approximately 27 percent of Med
icare expenditures are made in the 
final days of life,s and conservatively 
estimating that approximately 10 per
cent of such expenditures are un
wanted, we could save well over $3 bil
lion.6 

Increasing the number of primary 
care providers like generalists, physi
cians, nurse practitioners, and physi-

4 Congressional Budget Office testimony before the 
Committee on Ways and Means, U.S. House of Rep
resentatives, March 4, 1992. 

5J. Lubitz and R. Prihoda, " The Use and Costs of 
Medicare Services in the Last Two Years of Life ," 
Health Care Financing Review, Spring, 1984. 

6Based on 1992 Medicare expenditures of $116 bil
lion and 1993 projected expenditures of $131 billion. 

cian assistants, as proposed in title V, 
I believe will also yield substantial 
savings. A study of the Canadian 
health system utilizing nurse practi
tioners projected a 10 to 15 percent sav
ings for all medical costs-or $300 mil
lion to $450 million. While our system 
is dramatically different from Can
ada's, it may not be unreasonable to 
project a 5-percent-or $41.5 billion
savings from the increase in the num
ber of primary care providers in our 
system. Again, experence will raise or 
lower this projection. Assuming this 
savings, though, it seems reasonable, 
based on an average expenditure for 
health care of $3,742 per person pro
jected for 1992, that we could cover 
another 10 million uninsured persons. 7 

I believe that we can achieve 20 per
cent, if not more, savings by increasing 
the use of managed care in the Medi
care Program. Title VI promotes this. 
Managed care has worked in the pri
vate sector to help control costs. Suc
cessful private sector management 
principles can, and should, be applied 
to Medicare beneficiaries. This could 
control costs, improve quality of care, 
and could result in a savings of as 
much as $26 billion, based on projected 
Medicare expenditures in 1993 of $131 
billion. 

Outcomes research is another area 
where we can achieve considerable 
health care savings in the long run. Ac
cording to the former editor-in-chief of 
the New England Journal of Medicine, 
Dr. Marcia Angell, 20 to 30 percent of 
health care procedures are either inap
propriate, ineffective, or unnecessary. 
If the implementation of medical prac
tice guidelines eliminates 10 to 20 per
cent of these costs, savings between $8 
and $16 billion can be realized.a To 
achieve this we must, as Dr. C. Everett 
Koop, former Surgeon General of the 
United States says, have a well funded 
program for outcomes research. Title 
VII accomplishes this by imposing a 
one-tenth of 1 cent surcharge on all 
health insurance premiums. Based on 
the Congressional Budget Office's esti
mate that in 1992 private health insur
ance premiums totaled $254 billion, this 
surcharge would result in a $254 million 
outcomes research fund-compared to 
the approximately $70 million appro
priated for fiscal year 1993. 

Finally, title VIII addresses the issue 
of home nursing care. The costs of such 
care to those requiring it are exorbi
tant. Title VIII proposes, among other 
things, tax credits and tax deductions 
to defray such costs and proposes home 

· and community-based care benefits as 
less costly alternatives to institutional 
care. The cost to the Treasury of this 

7 Based on Congressional Budget Office projections 
of the number of insured persons in 1992 divided by 
the estimated total expenditures for health care for 
the same year. 

SDr. Marcia Angell, former Editor of the New Eng
land Journal of Medicine, "Cost Containment and 
the Physician, " The Journal of the American Medi
cal Association, September 6, 1985. 

needed proposal is also expected to be 
costly, however, possibly approxi
mately $20 billion. 

Action must also be taken to elimi
nate health care fraud and streamline 
the cumbersome and costly administra
tive structure within the health care 
system. The General Accounting Office 
has estimated that $70 billion per year 
is the cost of health care fraud in this 
country. 

Last year the Labor, IIBS, and Edu
cation Appropriations Subcommittee, 
on which I serve as the ranking mem
ber, appropriated nearly $400 million 
for fiscal year 1993 to safeguard Medi
care payments and combat fraud and 
abuse in the system. While this is a 
substantial amount, a recent report by 
the General Accounting Office stated 
that limited resources and the fluctua
tions in administrative budgets have 
disrupted fraud detection efforts and 
limited enforcement capabilities. In re
viewing five of the Medicare contrac
tors, the GAO found that only half of 
the complaints involving allegations of 
fraud or abuse Medicare contractors re-

~ported receiving in fiscal year 1990 were 
investigated. As ranking member, I in
tend to press for additional funding in 
fiscal year 1994 to ensure that allega
tions· involving fraud and abuse in the 
Medicare Program are fully inves
tigated. 

Estimates for administrative costs 
range as high as 25 cents per dollar 
spent on health care, or over $200 bil
lion annually. Regarding action to re
duce administrative costs, the Senate 
report accompanying the Labor, IIBS, 
and Education appropriations bill for 
fiscal year 1993 noted that substantial 
savings could be achieved from the $838 
billion expended for health care serv
ices through the development of a na
tional uniform electronic billing sys
tem. The report directed the Health 
Care Financing Administration to use 
a portion of the funds appropriated for 
research and demonstration projects to 
support projects designed to enable a 
speedier and more successful move to a 
national uniform electronic billing and 
data system. 

While the development of a national 
electronic claims system to handle the 
billions of dollars in claims is complex 
and will take time to implement fully, 
I believe it is essential for operating a 
more efficient health care system and 
achieving the savings necessary to pro
vide insurance for the remaining unin
sured Americans. I am prepared to 
work with other Senators and take a 
leadership role in the development of 
implementing legislation, to press this 
important area of health care reform. 

To repeat, the specifications of ex
panded coverage and savings are nec
essarily imprecise. Suggested modifica
tions on the projections are welcome 
from other Senators or anyone else in
terested in this subject. It is hoped 
that this bill and hearings will stimu-
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late discussion and input from special
ists in the field. 

While precision is again impossible, 
it is a reasonable projection that we 
could achieve under my proposal a net 
savings of approximately $82 billion I 
arrived at this sum by totaling the pro
jected savings of $112.4 billion-$9 bil
lion in small business administrative 
cost savings; $12.5 billion for preventive 
heal th services; $15 billion for reducing 
unwanted care; $41.9 billion from in
creasing primary care providers; $26 
billion through managed care reform; 
and $8 billion through outcomes re
search-and netting against that the 
projected cost of $30.4 billion-$254 mil
lion for funding outcomes research, $8.6 
billion for the health insurance market 
reforms, $20 billion for long term care, 
and approximately $1.6 billion in fund
ing for the primary and preventive 
health care, low birth weight, health 
education and generalists physician
for the initiatives that I am proposing. 
I believe this net savings of $82 billion 
would be sufficient for new Federal 
programs to provide health care cov
erage for the 12 million Americans who 
would still not be covered. Obviously, 
experience will require modification of 
these projections, but at least it is a 
beginning. 

TITLE I 
HEALTH INSURANCE MARKET REFORMS 

We have the greatest health system 
that has ever been devised, but it needs 
substantial improvement. Our system 
covers 86 percent of the American peo
ple, yet 37 million Americans are un
covered, and it is too expensive for 
those who are covered. It is estimated 
that 80 percent of the individuals with
out health insurance today have jobs 
or are dependents of those who are em
ployed. In 1990, about half of the work
ing uninsured and their dependents 
were connected to the labor force 
through small businesses which em
ployed fewer than 25 persons. Clearly, 
one means of improving access to 
heal th care is to make insurance more 
affordable to these employers and their 
employees. Title I, therefore, imple
ments a series of health insurance mar
ket reforms in order to make health in
surance more affordable and available 
to employers and employees of small 
businesses. 

The substance of each of these initia
tives passed the Senate on two occa
sions during the last Congress. 
Regretably, they did not become law. 
The reforms are long overdue, and 
given their bipartisan support, they de
serve our prompt attention. They in
clude the following: First, expanding 
full deductibility of insurance pre
miums to self-employed individuals; 
second, establishing a basic health ben
efits plan for small employers and set
ting minimum standards for insurers 
offering insurance to small businesses; 
third, authorizing Federal grants for 
the support of small business health in-

surance purchasing groups; and fourth, 
fostering the development of efficient 
managed care plans by exempting plans 
which meet Federal standards from 
State mandates. 

DEDUCTIBILITY FOR SELF-EMPLOYED 

Under current law, businesses are 
permitted to deduct 100 percent of what 
they pay for the health insurance of 
their employees, but self-employed in
dividuals may not deduct any of their 
costs. The provision permitting self
employed individuals to deduct 25 per
cent of their health insurance costs ex
pired on December 31, 1992. It is hard to 
find a provision in the Internal Reve
nue Code that is more discriminatory 
than this one concerning the deduct
ibility of health care costs. 

It is estimated that 13.6 percent of 
uninsured workers are self-employed. 
Providing full deductibility of health 
insurance premiums for self-employed 
individuals is a simple matter of fair
ness. It also should make heal th insur
ance coverage more affordable for the 
estimated 4.6 million self-employed in
dividuals and their families who are 
now uninsured. 

It is estimated that the cost Qf this 
provision is $1. 7 billion in the first year 
and $8.6 billion over the next 5 years.9 

SMALL EMPLOYER HEALTH INSURANCE 

Two factors contribute heavily to the 
cost and lack of availability of health 
insurance for small employers. The 
first is State mandated benefits. There 
are over 800 mandated benefit require
ments which states have enacted to 
regulate health insurance coverage. 
Overall, estimates of the cost of man
dates vary from a low of 3 percent of 
premiums in Iowa to a high of 21 per
cent of premiums in Maryland. For 
those heal th plans which meet the Sec
retary's basic benefit standards for 
small employers, the bill would exempt 
insurers from these State mandated 
benefit requirements. 

The second factor which limits the 
ability of small employers to afford in
surance coverage is insurers engaging 
in activities with regard to small 
groups, such as medical underwriting 
and exclusionary practices, that effec
tively preclude small employers from 
obtaining coverage. For example, in 
setting premi urns insurers build a mar
gin of 8.5 percent of claims for risk and 
profit for groups of one to four employ
ees, compared with 1.1 percent for larg
er firms. 

To combat these practices, the bill 
implements several Federal standards 
for the sale of insurance to employers 
with 3 to 49 employees who work at 
least 20 hours per week. Insurers would 
be required to meet these standards or, 
failing that, they would lose valuable 
tax deductions for reserves set aside to 
meet future liabilities. The standards 
include: First, guaranteed issue and re-

9Congressional Joint Committee on Taxation, 
March 1992. 

newability requirements; second, strict 
limits on preexisting condition exclu
sions in order to expand coverage to 
the estimated 1.5 million persons pres
ently excluded from group plans; third, 
limits on the variation of premiums 
across and within business classes; 
fourth, meeting the minimum benefits 
requirements established by the bill; 
and lastly, permit termination of small 
employer insurance contracts only if 
the entire class of business is termi
nated. 

HEALTH INSURANCE PURCHASING GROUPS 

A major obstacle for making health 
insurance affordable to small employ
ers is the fact that they generally pay 
higher premiums for comparable bene
fits than large employers. This is due 
in large measure to the fact that 
charges for administrative costs in pre
miums for small employers can be as 
high as 40 percent of claims. This con
trasts with an average charge for large 
firms of 5.5 percent. 

In order to help reduce the adminis
trative costs associated with market
ing and administering plans to small 
employers, title I also establishes a 
new grant program intended to encour
age the development of health insur
ance purchasing groups for small em
ployers. The program authorizes the 
Secretary of Health and Human Serv
ices to award grants to assist in the 
formation and initial operation of 
qualified small employer purchasing 
groups. The purchasing groups, consist
ing of a minimum of 100 small employ
ers, would enter into health insurance 
contracts with insurance carriers, and 
would market and administer the prod
ucts in order to provide heal th insur
ance for their employee members. The 
establishment of these purchasing 
groups should substantially reduce the 
cost of insurance to participating small 
businesses and to their employees. 

My bill authorizes such sums as may 
be necessary to implement this provi
sion. Similar proposals have included 
authorizations of up to $150 million per 
year. 

MANAGED CARE PLAN RESTRICTIONS 

Increasingly, managed care plans, 
such as health maintenance organiza
tions and preferred provider organiza
tions, are viewed as critical compo
nents to controlling the cost of care 
and increasing the affordability of cov
erage. Because these plans actually 
manage both the providers and the de
livery of health care, they are able to 
better control costs. 

Many States, however, have enacted 
restrictions on managed care plans 
which have hampered the ability of in
surers to operate efficiently and effec
tively. To remedy this problem, the 
bill directs the Secretary of Health and 
Human Services to develop standards 
for approved managed care plans which 
meet the basic benefit requirements. 
The Secretary is to take into account 
the recommendations of the Managed 
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Care Advisory Committee established 
in the bill. For those heal th plans 
which meet these standards, the bill 
would exempt them from State restric
tions on managed care. 

Key aspects of the bill I am introduc
ing today focus on expanding primary 
and preventive health services, and en
hancing the management of heal th 
care costs in several areas: First, en
hancing consumer decision-making 
about their health care; second, reduc
ing inefficient and unnecessary care; 
third, preventing disease and ill health, 
particularly low-birthweight births 
which result in costly neonatal care; 
fourth, expanding Federal health edu
cation and disease prevention programs 
among children from preschool through 
high school; fifth, improving efficiency 
by permitting access to the most ap
propriate providers and increasing the 
number of generalists physicians; 
sixth, encouraging the development of 
medical practice guidelines; and lastly, 
studying the feasibility of implement
ing health care expenditure targets. 

TITLE II 
PRIMARY AND PREVENTIVE HEALTH SERVICES 

LOW BIRTHWEIGHT BABIES 

While examining the issues that con
tribute to our health care crisis, I was 
struck by the fact that so much atten
tion is being focused on treating the 
symptoms and so little on some of its 
root causes. Granted, our existing 
health care system suffers from some 
very serious structural problems. But 
there also are some commonsense steps 
we can take to head off problem before 
they reach crisis proportions. Subtitle 
A includes three initiatives which en
hance primary and preventive care 
services aimed at preventing disease 
and ill heal th. 

Each year about 7 percent, or 287,000, 
of the 4,100,000 American babies born in 
the United States are born of low 
birthweight, multiplying their risk of 
death and disability. Although the in
fant mortality rate in the United 
States fell to an all-time low in 1989, an 
increasing · percentage of babies still 
are born of low-birthweight. The Exec
utive Director of the National Commis
sion to Prevent Infant Mortality, put it 
this way: More babies are being born at 
risk and all we are doing is saving 
them with expensive technology." 

It is a human tragedy for a child to 
be born weighing 16 ounces with at
tendant problems which last a lifetime. 
I first saw 1-pound babies in 1984, when 
I was astounded to learn that Pitts
burgh, PA, had the highest infant mor
tality rate of African-American babies 
of any city in the United States. I won
dered, how could that be true of Pitts
burgh, which has such enormous medi
cal resources. It was an amazing thing 
for me to see a 1-pound baby, about as 
big as my hand. 

It is tough enough coming into this 
world if you weigh 8 pounds 10 ounces, 
as I was reported to have weighed when 

I was born. If you weigh 16 or 20 ounces, 
it is a tragedy. Even if the child re
sponds to the medical treatment and 
survives, the physical and developmen
tal consequences of being born of such 
low weight last long into life. 

Beyond the human tragedy of low 
birth weight there are the financial 
consequences. Low-birthweight chil
dren, those who weigh less than 5.5 
pounds, account for 16 percent of all 
costs for initial hospitalization, rehos
pitalization, and special services up to 
age 35. The short- and long-term costs 
of saving and caring for infants of low 
birth weight is staggering. A study is
sued by the Office of Technology As
sessment in 1988, concluded that $8 bil
lion was expended in 1987 for the care 
of 262,000 low-birthweight infants in ex
cess of that which would have been 
spent on an equivalent number of .ba
bies born of normal weight. Further
more, the OTA estimated that for 
every low-birthweight birth averted by 
earlier or more frequent prenatal care, 
the U.S. health care system saves be
tween $14,000 and $30,000 in the first 
year in addition to the projected sav
ings in lifetime care. 

The Department of Health and 
Human Services estimated that by re
ducing the number of children born of 
low-birthweight by 82,000 births, we 
could save between $1.1 billion and $2.5 
billion per year. 

The costs associated with low
birthweight babies obviously are more 
pronounced for those of exceptional 
low-birthweight, babies who weigh 2 
pounds or less at birth. It is also a fi
nancial disaster. According to the Na
tional Association of Children's Hos
pitals, the costs of hospital care for a 
1-2 pound baby range from $120,000 to 
$180,000 during their initial hospi taliza
tion, with a length of stay between 80 
and 100 days. 

We know that in most instances pre
natal care is effective in preventing 
low-birthweight babies. Numerous 
studies have demonstrated that low
birthweight is associated with inad
equate prenatal care or lack of pre
natal care. To improve pregnancy out
comes for women at risk of low
birthweight, subtitle A authorizes the 
establishment of an innovative mater
nal and infant care coordination Fed
eral grant program. 

The program targets Federal re
sources to States to assist them in the 
development and implementation of 
coordinated, comprehensive primary 
health care, social services, and health 
and nutrition education for women at 
high risk for low-birthweight preg
nancies. Participating States would be 
required to offer comprehensive serv
ices including: 

Family planning counseling; 
Pregnancy testing; 
Prenatal care; 
Delivery, intrapartum and post

partum care; 

Pediatric care for infants, including 
in-home services for low-birthweight 
babies; and 

Social services, including, outreach, 
home visits, child care, transportation, 
risk assessment, nutrition counseling, 
dental care, mental health services, 
substance abuse services, services re
lating to HIV infection, and prevention 
counseling. 

States would coordinate to the maxi
mum extent possible existing Federal 
and State resources, such as, Medicaid, 
WIC, and other maternal and child 
health programs. They also would be 
required to demonstrate that the major 
service providers, and community
based organizations involved in mater
nal and child health, are involved in 
the program. Finally, the grantees 
would need to demonstrate that health 
promotion and outreach activities 
under the State program are targeted 
to women of childbearing age, particu
larly those at risk for having low
birthweight babies. 

At the suggestion of Dr. Koop, the 
program authorizes incentives of $500 
for pregnant teenagers, women 19 years 
of age and under, who agree to enroll in 
prenatal care consisting of five pre
natal and one postnatal care visit. Dr. 
Koop noted that the French once paid 
pregnant women to have such prenatal 
and postnatal visits, and this resulted 
in materially improving the health of 
French babies. While in an ideal world 
such an incentive payment should not 
be necessary, if it is effective, it is 
money well spent, both in humani
tarian and economic terms. 

HEALTH EDUCATION 

The second initiative involves the 
provisions of comprehensive health 
education for our Nation's children. 
The Carnegie Foundation for the Ad
vancement of Teaching recently con
ducted a survey of teachers. More than 
half of the respondents said that poor 
nourishment among students is a seri
ous problem at their schools; 60 percent 
cited poor health as a serious problem. 
Another study issued last year by the 
Children's Defense Fund reported that 
children deprived of basic health care 
and nutrition are ill-prepared to learn. 
Both studies indicated that poor health 
and social habits are carried into 
adulthood and often passed on to the 
next generation. 

To interrupt this tragic cycle this 
Nation must invest in proven preven
tive health education programs. My 
legislation includes two comprehensive 
health education and prevention initia
tives. 

The first focuses on elementary and 
secondary school students. To meet the 
needs of these children my bill estab
lishes a $50 million program of grants 
to local educational agencies to de
velop and strengthen comprehensive 
health education programs. A portion 
of these funds could be used for cur
riculum development, teacher training, 
coordination, and program evaluation. 
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Drawn from the recommendations of 

the Carnegie Foundation's report enti
tled "Ready to Learn," this effort sup
ports school-based instruction in 
health education. Through an inte
grated health curriculum, students ad
vancing from grade to grade would be 
taught a range of health-related sub
jects, including nutrition, physical and 
emotional heal th, drug and alcohol 
abuse, accident prevention and safety, 
and environmental hazards. Through
out the course of study, special empha
sis will be placed on prevention of 
chronic and communicable disease 
ranging from the basics of washing 
hands before meals to stopping the 
spread of AIDS and other sexually 
transmitted diseases. 

About one million teenage girls each 
year risk their futures through early 
pregnancy and childbearing. My pro
posal would deal with this issue by 
teaching preteens prevention options, 
the consequences of becoming preg
nant, responsibilities of parenting, and 
the challenges of child rearing. 

As it stands now, over half of the 
teens who become pregnant receive no 
early prenatal care. My bill would pro
vide information to these teens on the 
importance of nutrition during preg
nancy, early prenatal care and effec
tive use of health services and the 
health care delivery system. "This Na
tion", Dr. Ernest Boyer, of the Carne
gie Foundation recently wrote, "sim
ply must interrupt the cycle of igno
rance that will have such tragic con
sequences for the coming generations. 
Today's students urgently need to be 
taught the facts of health-as well as 
the facts of life." 

In order to lay the foundation for 
sound health and nutrition habits, 
however, we must begin when children 
are in their most formative years. As 
Dr. Koop has recently suggested, every
thing we do in public education is too 
late; we have neglected to focus on tod
dlers through kindergartners. ''These 
early years in every child's life when 
preventive measures can actually stop 
a lifetime of poor heal th and poor pros
pects for learning, deserve our caring 
and nurturing attention." 

The second phase of my proposal 
would address this issue by authorizing 
a $40 million grant program to be 
awarded to Head Start resource centers 
to support health education training 
programs for teachers and other day 
care workers. This amount, according 
to the Children's Defense Fund would 
provide sufficient funds for expansion 
of the current training program. 

Head Start currently serves 722,000 
children, or approximately 36 percent 
of the eligible 3-, 4-, and 5-year olds. 
My proposal would support training to 
enhance teacher skills and the develop
ment of a comprehensive health edu
cation curriculum at the preschool 
level. Expanding training to day care 
workers will support health and edu-

cation instruction for preschool chil
dren who now receive little or no 
training in health and personal hy
giene . By emphasizing the con
sequences of alcohol and drug use, seat 
belt safety, proper use of smoke detec
tors, and heal th and fitness, this ini tia
tive would instill in these young minds 
good behavior patterns which will have 
social as well as cost-saving benefits 
for the future. Other components of 
this effort will strengthen the role of 
parent involvement, ensure coordina
tion, and the transition of students 
into the public school environment. 

This Nation's children spend thou
sands of hours in day care, Head Start, 
and elementary and secondary schools. 
These experiences shape the quality of 
their lives. If a comprehensive health 
education program is begun in the 
early childhood programs and contin
ued through the formative years, the 
health of the next generation, and suc
ceeding generations, will be greatly 
improved and this Nation will be well 
on its way to solving a large part of the 
health care crisis. 

Title II further expands the author
ization for a variety of public health 
programs, such as breast and cervical 
cancer prevention, childhood immuni
zations, family planning, and commu
nity health centers. These existing pro
grams are designed to improve the pub
lic health and prevent disease through 
primary and secondary prevention ini
tiatives. It is essential that we invest 
more resources now in these programs 
if we are to make any substantial 
progress in reducing the costs of acute 
care in this country. 

TITLE III 
DISCLOSURE OF INFORMATION TO BENEFICIARIES 

UNDER MEDICARE & MEDICAID 

The Nation's attention is focused 
today on improving the access to, and 
the financing of, heal th care for all 
Americans. These two issues cannot be 
resolved satisfactorily, however, with
out expanding the involvement of the 
consumer in decisionmaking and focus
ing on patient-centered care. This 
should include, at a minimum, a pay
ment system that gives patients a 
choice of heal th care plans, physicians 
and non.physician providers, and hos
pitals; access to the kind of patient in
formation and education that allows 
informed choice; and rewards the prac
titioners and facilities that provide the 
type of care consumers choose. Con
sumers should compare hospitals and 
heal th care providers on price and per
formance, much as people compare 
mileage rating, service records, and 
sticker prices when they shop for auto
mobiles. 

A recent report issued by the Con
gressional Budget Office [CBO] on the 
economic implications of rising health 
care costs found that consumers lack 
information regarding the quality and 
cost of health care services. The CBO 
argued that this is a key factor in the 

increasing cost of care. According to 
the CBO, consumers do not have infor
mation about the full range of alter
native treatments and prospective out
comes of treatment alternatives. Fur
thermore, consumers lack basic infor
mation about the cost of care that is 
required to make informed decisions 
about health care providers and proce
dures. 

To address patient-centered care and 
increase consumer information and 
participation, my bill requires that in
stitutional health care providers re
ceiving payment for services provided 
under the Medicare and Medicaid Pro
grams make an annual report available 
to the beneficiaries. The annual report 
would include: First, mortality rates 
relating to services provided to indi
viduals, including incidence and out
comes of surgical and other invasive 
procedures; second, hospital-originated 
infection rates; third, a list of routine 
preoperative tests and other frequently 
performed medical tests and the cost of 
such tests; and fourth, the number and 
types of malpractice claims filed, de
cided or settled against the institution. 

Each noninstitutional provider re
ceiving Medicare and Medicaid pay
ments is also required to make an an
nual report available to the bene
ficiaries. The annual report would in
clude: First, provider's education, expe
rience, qualifications, board certifi
cation, and a license to provide health 
care services; second, disciplinary ac
tions taken against the provider by 
any health care facility, State medical 
agency, or medical organization which 
result in a finding of improper conduct; 
third, malpractice action taken against 
the provider resulting in verdict, judg
ment, or settlement; and fourth, a dis
closure of any provider heal th care 
ownership. 

Finally, all heal th care providers re
ceiving payment under Medicare and 
Medicaid will be required to make cer
tain information available to the pa
tient prior to the performance of a pro
cedure. The following information is 
required: First, the nature of the proce
dure or treatment; second, a descrip
tion of the procedure or treatment; 
third, the risk and benefits associated 
with the procedure; fourth, the success 
rate for the procedure or treatment 
generally, and for the provider; fifth, 
the provider's cost range for the proce
dure; sixth, any alternative treatment 
which may be available; seventh, any 
know side effects of any medications 
required in connection with the proce
dure; and eighth, the interactive effect 
of the complete regimen of medications 
associated with the procedure. 

TITLE IV 
PATIENT' S RIGHT TO DECLINE MEDICAL 

TREATMENT 

It has become increasingly apparent 
that, despite the enactment of land
mark legislation by the Congress in 
November 1990, added safeguards 



772 CONGRESSIONAL RECORD-SENATE January 21, 1993 
should be enacted in order to assure 
that patients are not needlessly and 
unlawfully treated against their will. 

In 1990, the Congress enacted the Pa
tient Self-Determination Act [PSDA] 
as part of the Omnibus Budget Rec
onciliation Act of 1990. This legislation 
states, in summary, that health care 
providers must adopt written policies 
concerning adult patients' rights, 
under State law, to eonsent to, or to 
refuse, treatment. The statute states 
further that providers must adopt writ
ten policies concerning adult patients' 
rights under State law to formulate so
called advance directives-written in
struments by which incapacitated pa
tients may speak, despite incapacity, 
concerning their treatment wishes. Fi
nally and most important, the Patient 
Self-Determination Act requires that 
health care providers inform patients 
of these rights in writing. Thus, the 
PSDA enlists the assistance of health 
care providers in educating patients 
concerning their rights under State 
law. 

The Patient Self-Determination 
Act's reliance entirely on State law in 
defining the scope and extent of pa
tients' rights appears to have given 
rise to at least two problems. First, in 
many States the full scope of patients' 
rights has not yet been clearly articu
lated by the legislatures or by the 
courts. A recent white paper issued by 
The Annenberg Washington Program 
of Northwestern University entitled 
"The Patient Self-Determination Act-
Implementation Issues and Opportuni
ties" supports this conclusion, stating: 

The Act relies on state law governing with
drawal and withholding of life-support, yet 
the status of such law in most states is con
fused and conflicting. * * *By pragmatically 
avoiding an effort to declare a uniform, na
tional law regarding end-of-life decisions, 
the Act relies instead on vague and widely 
varying interpretations of the law in 51 sepa
rate jurisdictions. 

As a result, health care providers are 
placed in an uncertain position with re
spect to their duty to notify patients, 
in writing, of their rights under the Pa
tient Self-Determination Act. In short, 
in too many States, health care provid
ers face great difficulty in informing 
patients of their rights since the pre
cise scope of those rights has not yet 
been defined by State law. 

A second problem which continues to 
surface is a product of the degree to 
which our society is mobile. In many 
States, the law on patient self-deter
mination is relatively clear. For exam
ple, many States have adopted model 
"living will" and/or "Durable Power of 
Attorney for Health Care" forms which 
are recognized by heal th care providers 
throughout the State. Forms however, 
vary from State to State; there is no 
uniform national form. 

As a result, there is, in the words of 
the Annenberg white paper, a port
ability problem. That is, patients con
tinue to present in local hospitals out-

of-State forms to document their treat
ment wishes. In cases where the pa
tient is competent, such an out-of
State form may not present an insur
mountable obstacle since such patients 
may always sign the in-State form pro
vided to them when they are admitted 
to the heal th care facility. In many 
cases, however, patients who have 
signed out-of-State forms have lost the 
capacity to sign new forms. 

In such cases, the heal th care pro
vider again is placed in a highly tenu
ous position. Should the unfamiliar 
form be honored even though it differs 
from the form sanctioned by local law? 
Or should the patient's written wishes 
be disregarded due to legal technical
ity? If the patient's wishes are to be 
disregarded, who, then, is to make crit
ical decisions concerning care? Such 
problems-which are not uncommon
could be avoided entirely by the cre
ation of nationally recognized advance 
directive and "Durable Power of Attor
ney for Health Care" forms. 

Title IV addresses these problems by 
first stating that the patient's right to 
self-determination, including the pa
tient's personal right to decline treat
ment, shall be recognized in all States. 
This is a fundamental right of self-de
termination which has been sustained 
by the U.S. Supreme Court in its 1990 
landmark decision in the Cruzan case. 
Second, it directs that the Secretary of 
Health and Human Services, in con
junction with the U.S. Attorney Gen
eral, develop nationally recognized 
forms for advanced directives and "Du
rable Powers of Attorney for Health 
Care." 

Uniformity and portability, however, 
are not the only issues left unresolved 
with the enactment of the Patient Self 
Determination Act. For example, the 
Annenberg white paper notes that de
spite the Patient Self Determination 
Act, patients still are reluctant to ex
ercise their rights, and health care pro
viders still are hesitant to honor those 
rights. Reinforcing the point, a special 
report in the New England Journal of 
Medicine, authored by a panel of dis
tinguished physicians, nurses, ethi
cists, attorneys, and educators, con
cluded that despite "widespread agree
ment that (written) directives can have 
many benefits * * * few Americans 
have executed advance directives." An
other recent study by the National 
Center for Health Statistics of the Pub
lic Health Service found that only 8.9 
percent of decedents in 1986 had exe
cuted living wills. 

This of course points out the need for 
educating both providers and patients 
on the need for, and use of, advanced 
directives and durable powers of attor
ney for health care and related end-of
life decisions. To improve the edu
cation of patients and providers, my 
bill directs the Secretary to examine a 
number of other issues related to the 
PSDA, such as, education and training 

of heal th care professionals and pa
tients, ethical considerations, and the 
timing for initiating discussions with 
patients regarding their rights to de
termine their course of treatment. The 
bill requires that the Secretary report 
to the Congress within 180 days from 
enactment on these subjects. To edu
cate patients, the bill also requires the 
periodic dissemination of information 
to Social Security beneficiaries when 
they receive their checks and to Medi
care and Medicaid beneficiaries on the 
utility of such forms and related end
of-life decisions. Consideration has 
been given to distributing the forms to 
recipients; however, no provision has 
been included in this legislation await
ing hearings on this issue. 

There has been no definitive study of 
the fraction of end-of-life care dollars 
which are spent on treatments which 
have been declined either verbally or 
by advance directives. A frequently 
cited 1978 heal th care financing review 
study reported that Medicare expendi
tures were 6.2 times higher per enrollee 
for people who died than for survivors. 
The 1.1 million Medicare beneficiaries 
who died that year consumed 27.9 per
cent of all Medicare expenditures. 
About 30 percent of expenditures for 
people who died were spent in the last 
30 days of life and constituted 8 percent 
of total Medicare expenditures that 
year. In a 1985 update of the 1978 study, 
few changes were found. In 1985, 5.3 per
cent of the Medicare population died 
which accounted for 26.7 percent of ex
penditures. Assuming a conservative 
estimate that 5 to 10 percent of these 
costs are for unwanted care, nearly $3.5 
billion could be saved from the pro
jected costs of the Medicare Program 
in 1993. 

Nonetheless, I believe that the con
clusion of the Annenberg white paper, 
which states that greater respect for 
the patient's right to decline treat
ment could result in reduced health 
care costs, is valid. 

Nothing in my bill mandates the use 
of uniform forms-their use would be 
completely voluntary. The point, how
ever, is that terminal patients should 
have the option-uniformly recognized 
in each State-to decline unwanted 
care. A legitimate basis for action by 
the Federal Government would be to 
prohibit the expenditure of Federal 
funds under Medicare and Medicaid to 
providers who knowingly deliver care 
to patients contrary to written direc
tive. 

I believe unnecessary and unwanted 
expenses amount to billions of health 
care expenditures each year. It is cru
cial that reliable data be developed to 
evidence the magnitude of expense 
being incurred unnecessarily for un
wanted treatment. This bill directs the 
Secretary to take steps necessary to 
develop these data. 
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PRIMARY CARE PROVIDERS 

During my tenure on the Appropria
tions Subcommittee on Labor, Health 
and Human Services, and Education, I 
have met with many nurses and nurses' 
organizations and discussed with them 
our Nation's health care crisis and re
quested their recommendations for al
leviating the problems of access and 
for reducing health care costs. Central 
to their recommendations is the provi
sion of improved access to nurses as a 
means of advancing the Nation's 
health, increasing consumers' satisfac
tion with their care, and reducing 
heal th care costs. 

Nurses have innovative solutions to 
some of health care's most pressing 
problems. Indeed, current health care 
trends, such as an aging population, in
creasing prevalence of chronic diseases, 
the AIDS epidemic, increased reliance 
on medical technologies, and the re
sultant problems from substance abuse 
are increasing the strain on our na~ 
tional heal th resources, which demand 
new solutions. 

I believe that effective utilization of 
nurse practitioners [NP's] and physi
cian assistants [PA's] has the potential 
to increase access to health care, to in
crease efficiency in health care, and to 
provide cost savings. In a 1983 review of 
the literature on the impact of nurse 
practitioners, the American Nurses' 
Association [ANA] found consistently 
good conclusions about their cost effec
tiveness. Subsequent studies support 
ANA's report. 

For example, in a report comparing 
direct-care providers, the Office of 
Technology Assessment recommends 
extending reimbursement to NP's, 
PA's, and certified-nurse midwives 
[CNM's] and believes that in some set
tings this "could benefit the health 
status of segments of the population 
currently not receiving appropriate 
care and that the long term effect 
could be a decrease in total costs." Al
though OTA did not stipulate the exact 
savings for the United States, they re
ported on the potential health care 
savings for Canada. OTA cites findings 
in 1980 by Canadian researchers that 
the utilization of NP's and PA's could 
result in 10-15 percent savings for all 
medical costs-or from $300 to $450 mil
lion. While no comparative studies are 
available in the United States, it is 
clear that the savings from utilization 
of these providers could amount to bil
lions of dollars. 

A more specific example of cost-effec
tive quality nursing care is a study 
conducted by a group of University of 
Pennsylvania School of Nursing re
searchers, dealing with early discharge 
of very low birth-weight infants, with 
home followup by nurse specialists.10 In 

10 D. Brooten, S . Kumar, et al.. " A randomized 
clinical trial of early hospital discharge and home 
follow up of very low birth-weight infants," New 
England Journal of Medicine. 1986. 

this study, very low birth-weight in
fants were discharged from the hospital 
early and received home followup serv
ices from a master's prepared perinatal 
nurse specialist. 

The group of infants was discharged a 
mean of 11 days earlier, 200 grams less 
in weight, and 2 weeks younger than 
those babies that remained in the hos
pital. There was also a mean savings of 
$18,560 per infant over conventional 
care. 

In an era in which cost, quality, and 
access present increasingly difficult 
problems, NP's, PA's, and CNM's are an 
extremely valuable and untapped re
source. In their 1992 report to Congress, 
the Physician Payment Review Com
mission stressed the importance of 
NP's, PA's, and CNM's in meeting the 
primary heal th care needs of under
served communities. Primary health 
care is a vital component in the deliv
ery of health care. It includes identi
fication, management, and referral of 
health problems, as well as promotion 
of health-maintaining behavior and 
prevention of illness. 

These nonphysician providers evolved 
in response to shortages of primary 
heal th care providers in certain parts 
of the country. To encourage retention 
of these heal th care professionals and 
potentially attract more of them to 
shortage areas, the Commission rec
ommended in their 1991 report to Con
gress that the Medicare bonus payment 
or approximately 10 percent over the 
established reimbursement amount be 
applied to the services of these provid
ers in underserved urban and rural 
health care settings. This recommenda
tion has been incorporated into my leg
islation. As high-quality, cost-effective 
heal th care providers these profes
sionals are prepared to make a vital 
contribution to addressing our Nation's 
acces~ and cost problems. Accordingly, 
the bill provides consumers access to 
services by nurse practitioners, clinical 
nurse specialists, certified nurse mid
wives, and physician assistants. These 
nonphysician providers would receive 
direct reimbursement through the 
Medicare and Medicaid Programs. 

GENERALISTS PHYSICIANS 

This subtitle also provides incentives 
to improve the supply of general physi
cians. There is a critical need for Con
gress not only to increase access to af
fordable health care services, but to as
sure that this Nation's citizens have an 
adequate supply of generalists physi
cians-primary care providers-family 
physicians, general internists, and gen
eral pediatricians. In testifying before 
Congress, Dr. Koop has stated that "if 
we are to control the skyrocketing cost 
of health care, we need to get a handle 
on the partition of generalists versus 
specialist." Dr. Koop maintains that 
"generalists seem able to function ade
quately as diagnosticians and thera
pists without resorting to overuse of 
resources now rather common among 
specialists.'' 

The number of generalists physicians 
practicing in the United States has de
clined significantly over the last sev
eral years even though the need for 
their services has increased. According 
to a recent report issued by the Council 
on Graduate Medical Education, cre
ated by Congress in 1986 to advise the 
Department of Health and Human 
Services on improving the Nation's 
physician work force, only about one
third of all doctors today are family 
physicians, general internists, and pe
diatricians. The Federal advisory panel 
reported that only one-sixth of all med
ical school graduates are choosing to 
become generalists. This is a dramatic 
change from 1961, when the ratio was 
50-50. The ratio began to shift in 1962 
when health professionals began in
creasingly choosing to specialize. 

The number of generalists physicians 
versus specialist physicians in other 
countries is far different than in our 
country. For example, in England, 73 
percent of the physicians are general
ists. In Germany and Belgium, the fig
ures are 54 percent and 53 percent re
spectively. In Canada, where the Gov
ernment funds universal health insur
ance, 47 percent of the physicians are 
generalists. 

Despite a doubling of the physician 
population in the last 30 years, from 
300,009 to 600,000, inner-city and rural 
areas continue to suffer from a critical 
shortage of physicians, making access 
to care extremely difficult. Today, 99 
of the Nation's 126 medical schools 
have departments of family medicine. 
But this hasn't reversed the continuing · 
trend toward specialization. In my 
home State of Pennsylvania, 1990 data 
for family practice graduates reflects 
the national average: University of 
Pennsylvania 3.3 percent, Pittsburgh's 
Medical School 8.2 percent, Medical 
College of Pennsylvania 10 percent, 
Pennsylvania State 3.8 percent, Temple 
University 8.6 percent, Hahnemann 
Medical College 2.6 percent, and Jeffer
son Medical School 14.4 percent. 

Given the critical improvement of 
the generalists physician to the health 
and welfare of our country, this legisla
tion would enact several important re
forms to encourage medical students to 
pursue training as general physicians. 

First, the bill realigns the Federal fi
nancial support for graduate medical 
education [GME] under the Medicare 
Program in order to encourage resi
dency training of generalists physi
cians. Currently, the Medicare Pro
gram provides payments only to hos
pitals and hospital-owned clinics for 
the direct and indirect cost of training 
medical residents. Under my bill, eligi
bility to receive payment for approved 
direct medical education costs is ex
panded to include all hospital and non
hospital public and nonprofit private 
entities that sponsor approved medical 
residency training programs. Thus, 
health maintenance organizations, 
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clinics, and physicians practices who 
train generalists physicians would now 
be eligible to receive Medicare GME 
payments. 

Direct GME support payments would 
he limited to residents in the first 
three years of postgraduate training. 
Medicare support for the indirect costs 
of GME would also be extended to 
qualified noninpatient services pro
vided in all sites affiliated with ap
proved medical residency programs in 
family medicine, general medicine, and 
general pediatrics. Expanding these 
payments will create more avenues for 
the training of residents as generalist 
physicians. 

Second, the bill authorizes a new 
Federal health professions grant pro
gram in the area of the generalists 
physician. The program is designed to 
increase medical students' involvement 
in the community to encourage them 
to continue in general medicine, in
crease the profile of family practice, 
pediatrics, and general internal medi
cine among undergraduate and high
school-age students considering the 
medical profession as a career through 
mentor relationships, and demonstrate 
effective means of increasing the per
centage of medical school students 
graduating as generalists physicians. 
The program authorizes grants to ac
credited schools of medicine to pay 
medical students, specializing in pri
mary care, to tutor public high school 
students in the areas of math and 
science. The funds also would support 
medical students involved in health 
promotion and disease prevention ac
tivities in community settings. This 
interaction is crucial if we are to ele
vate the status of the generalists with
in the community and to increase the 
future supply of primary care physi
cians. This interaction will also serve 
to heighten the medical students' com
prehension of the real problems of chil
dren and their families, and the chal
lenge of teaching heal th as opposed to 
just treating disease. 

The new program also authorizes the 
Secretary to award grants to eligible 
medical schools, hospitals, and non
profit entities to demonstrate effective 
strategies for increasing the number of 
medical school students graduating as 
generalists physicians. It is essential 
that effective strategies be developed 
to overcome the growing trend toward 
specialty medicine. 

Finally, in the 102d Congress, we en
acted the Health Professions Education 
Extension Amendments of 1992-Public 
Law 102-408. The act authorizes the 
Secretary to develop a direct medical 
student loan program which provides 
low interest loans to encourage medi
cal students and residents to enter pri
mary health care; for example, family 
medicine, general internal medicine, 
general pediatrics, preventive medi
cine, or osteopathic general practice. 
The act authorizes appropriations of 

$15 million to capitalize the fund. As 
the ranking member of the Labor, 
HHS, and Education Appropriations 
Subcommittee, I intend to press for the 
maximum appropriation to get this 
program under way in the next fiscal 
year. 

TITLE VI 
MEDICARE PREFERRED PROVIDER 

DEMONSTRATION PROJECTS 

In October of 1990, I visited a Penn
sylvania health care company. After 
touring the facility, I discussed with 
company officials their methods of 
containing costs. They reported that in 
their experience the key to improving 
quality and controlling health care 
costs is the management of specialty 
care. Such services are expensive, are 
associated with significant complica
tions, show considerable small area 
variation, and frequently fail to meet 
the appropriateness of care criteria. 

Successful management of these 
costs have yielded savings of an esti
mated 20 percent. Furthermore, they 
reported their cost savings strategy 
could be replicated and applied to fed
erally supported programs, such as 
Medicare and Medicaid. A suggestion 
was made to initiate a Medicare dem
onstration program to test the efficacy 
of a coordinated care network for Med
icare beneficiaries which manages the 
use of specialty care. 

I subsequently have met with other 
providers from Pennsylvania who have 
adopted and found success in managed 
care approaches to containing health 
care costs and improving the quality of 
care. On several occasions, I raised this 
matter with former Secretary Sullivan 
with the view that the Department un
dertake a pilot program to test this ap
proach with Medicare beneficiaries. On 
October 31, 1990, I sent a letter to the 
Secretary suggesting this approach be 
tested as a pilot program. Again, on 
April 8, 1991, I wrote the Secretary 
raising the matter of undertaking a 
model Medicare coordinated care dem
onstration program. I also raised the 
pilot program with the Secretary dur
ing a January 23, 1992, meeting regard
ing health care reform, and during the 
Secretary's appearance before the 
Labor, HHS, and Education Appropria
tions Subcommittee on May 12 of last 
year. While the Secretary expressed 
support for the concept, no demonstra
tion has yet been undertaken by the 
Department. 

In the meantime, Medicare expendi
tures have increased at an alarming 
rate. Despite the introduction of the 
hospital prospective payment system, 
Medicare spending will have grown 
from $34 billion in 1980 to an estimated 
$131 billion by 1993. Without reform, 
Medicare will grow at an average rate 
of 12 percent per year. It is estimated 
that Medicare will exceed 27 percent of 
the Federal budget by the year 2025. 

Coordinated care plans have shown 
promise for providing the management 

necessary to control the volume and 
intensity of specialty services. A num
ber of studies have reported cost sav
ings of up to 30 percent with the use of 
managed care contrasted with fee-for
service plans. Assuming cost reduc
tions of just 10 percent, it would yield 
a decrease in the projected expendi
tures for the Medicare Program in 1993 
of $13 billion. A 20-percent reduction 
would yield savings of twice the 
amount, or $26 billion. 

The Medicare Program, however, has 
not seen the rapid expansion of man
aged care found in the private sector. 
Only 7 percent, or 2.1 million, of Medi
care beneficiaries participate in Medi
care HMO's; this is contrasted with a 
participation of 27 percent in the pri
vate sector. 

The reasons for the low participation 
rate are not clear. What is needed is a 
series of projects to demonstrate a 
Medicare managed care program which 
effectively recruits participants and 
provides cost effective quality care. 
These demonstration projects would 
combine the new Medicare part B fee 
schedule with a specialty provider net
work with three managed care compo
nents: The monitoring of physician and 
nonphysician provider performance; 
the provision of individual incentives 
for quality improvement and the co
ordination patient care; and health 
promotion activities. 

Accordingly, title VI directs the Sec
retary of Health and Human Services 
to institute up to 10 pilot projects 
within 1 year after enactment to test 
the efficacy of establishing these co
ordinated networks of primary and spe
cialty care providers. The network of 
providers would be selected and mon
itored based on quality and appro
priateness of care measures. 

This approach has successfully been 
implemented in the private sector. I 
am convinced these management prin
ciples can be applied to Medicare bene
ficiaries, and can both control Medi
care costs and improve the quality of 
care delivered to Medicare patients. 

TITLE VII 
COST CONTAINMENT 

In fiscal year 1990, the National Insti
tutes of Health had approved, but was 
not able to fund, over $110 million in 
major new clinical trials. This under
funding of clinical trials occurred in 
spite of the social and economic costs 
of the leading diseases. For example, 
Alzheimer's disease has societal costs 
of $88 billion compared to $290 million 
in federally funded research; heart dis
ease has societal costs of $94 billion 
compared to $704 million in federally 
funded research; cancer, including 
breast, cervical, ovarian, and prostate 
cancers, has societal costs of $72 billion 
compared to $2 billion in federally 
funded research; AIDS societal costs 
$66 billion compared to $1.1 billion in 
federally funded research. 

Title VII specifically authorizes a 
program at the National Institutes of 
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Health to expand support for clinical 
trials on promising new drugs and dis
ease treatments. Priority will be given 
to the most costly diseases and those 
impacting the most number of people. 

Rapid development and diffusion of 
technologies is a component of our 
high-technology health care system. 
Our ability to produce more health 
care devices and procedures is going 
beyond our knowledge of when and how 
they should be used. There is also ex
tensive variation in our physician's 
practice patterns as well as the result
ant health care outcomes. The problem 
of increasing technology and prolifera
tion of high-technology services within 
our health care system contributes to 
the high, and rapidly rising, heal th 
care costs. There exists a potential 
that medical practice research may ad
dress these concerns and reduce health 
care costs and improve quality. 

In an article which appeared in the 
Washington Post last year regarding 
the need for fundamental reform of the 
health care system, Dr. Koop stated: 

The scientific basis of medicine is much 
weaker than most patients or even physi
cians realize, and this leads to treatment 
based on uncertainty.* * *We need to under
take a systematic well-funded program of 
outcomes research to enable patients and 
physicians to know the outcomes of all medi
cal treatments. If we allocated about one
fourth of a cent of each insurance dollar to 
fund outcomes research, we would achieve 
lower costs and higher quality health care 
for everyone. 

In this context the Rand Corporation 
has looked at several major, expensive 
health care procedures. Their study 
convened panels of physicians to exam
ine their colleagues' decisions on pro
cedures, such as coronary artery by
pass, upper GI tract endoscopy, and 
coronary angiography. The panels 
found rates of inappropriate care rang
ing from 14 to 32 percent. A former edi
tor-in-chief of the New England Jour
nal of Medicine, Dr. Marcia Angell, has 
stated that at least 20 to 30 percent of 
all care delivered by well-meaning phy
sicians in good hospitals is either inap
propria te, ineffective, or unnecessary. 

No one knows with any degree of cer
tainty the cost of waste in the health 
care system; however, based on the 
above-mentioned items, estimates 
range from 10 to 30 percent. It is rea
sonable to expect that accelerating the 
development and implementation of 
medical practice guidelines will help 
eliminate much of these unnecessary 
costs. Furthermore, while no precise 
savings can be projected, it seems rea
sonable to assume they will achieve 
savings of at least 10 to 20 percent, or 
between S8 to $16 billion, as discussed 
in the summary. 

Accordingly, title VII establishes a 
trust fund for medical effectiveness re
search. The trust fund will be financed 
by implementing a .001 percent-one
tenth of 1 cent-surcharge on all health 
insurance premiums. Based on the Con-

gressional Budget Office's estimate 
that in 1992 private health insurance 
premi urns totaled $254 billion, this sur
charge would result in a $254 million 
outcome research fund-compared to 
the approximately $70 million appro
priated for fiscal year 1993. This would 
dramatically increase the level of ef
fort in this country to define effective 
medical treatment, including estab
lishing medical practice guidelines on 
the conditions for which there is found 
to be a wide variation in current medi
cal practice. These systematically de
veloped guidelines will assist the prac
titioner and the patient in decisions 
about appropriate health care. 

Finally, title VII establishes the 
Health Care Cost Control Advisory 
Committee to make recommendations 
to the Congress regarding the develop
ment of national spending targets for 
heal th care and heal th care services. In 
November 1991, I participated in a joint 
hearing of the Special Committee on 
Aging and the Government Affairs 
Committee regarding strategies of cut
ting the cost of health care. Witnesses 
at the hearing testified concerning the 
fact that health care expenditures in 
the United States continue to increase 
at a rate well above inflation. The per
cent of our country's gross domestic 
product devoted to health care grew 
from 7.3 percent in 1970 to 14 percent in 
1992. The Congressional Budget Office 
projects that for the year 2000 health 
care costs will consume 18 percent of 
the Nation's economic output. 

In contrast, other industrialized na
tions have had some success at limit
ing the growth in heal th care expendi
tures by establishing caps and targets 
for heal th care spending and for the 
payment of services. A General Ac
counting Office report, released on No
vember 15, 1991, found that France, 
Germany, and Japan have implemented 
health care spending targets and caps 
and have successfully lowered the rate 
of increase in heal th care costs. In Ger
many, for example, the report found 
that spending caps had reduced expend
itures by as much as 17 percent below 
what would have been spent on physi
cian care without the caps. 

While I am opposed to capping heal th 
care spending, my bill would create an 
advisory committee to explore the fea
sibility of implementing national 
spending targets. The bill directs the 
Secretary of Health and Human Serv
ices to issue a report to the Congress 
regarding establishing national spend
ing targets for health care and health 
care services as a means of controlling 
health care costs. The report is to be 
prepared after the Secretary's consid
eration of the recommendations of the 
Health Care Cost Control Advisory 
Committee. The committee is to be 
comprised of representatives from the 
provider communities, organized labor, 
business, academia, and private insur
ers. 

TITLE VIII 
HOME NURSING CARE 

Addressing the growing need for, and 
the high cost of, long-term care is es
sential for achieving meaningful health 
care reform. According to the Congres
sional Research Service [ORS], in 1988, 
the country spent $43 billion on nurs
ing home care. The Health Care Fi
nancing Administration [HOF A] esti
mates that total spending for nursing 
home care will grow from almost $36 
billion in 1985 to $129 billion by the 
year 2000. Only 1 percent of these costs 
were paid for by private insurance 
while 48 percent were paid for out of 
pocket. With both the population over 
age 65 rapidly rising and the average 
life expectancy increasing, our country 
faces an ever-growing need for appro
priate and cost-effective long-term 
care which the present system is ill 
equipped to handle. 

Unfortunately, few but the wealthi
est of Americans can afford the exorbi
tant costs of extended nursing home 
stays. In my travels throughout my 
home State of Pennsylvania, I have 
visited with residents of long-term care 
facilities and their families, and have 
heard about their personal tragedies in 
having their homes and all of their sav
ings depleted by nursing home stays. I 
responded by introducing legislation in 
1991, which is being incorporated as 
title III of this bill, to help Americans 
plan for, and afford, their families' 
long-term care needs. The legislation 
also assists individuals dependent on 
medical assistance for their health 
care to get appropriate long-term care. 

Title VIII includes: First, creating 
tax credits for the purchase of long
term care insurance and tax deductions 
for amounts paid toward long-term 
care services of family members; sec
ond, excluding life insurance and IRA 
savings used to pay for long-term care 
from income tax; third, implementing 
an "extraordinary cost protection pro
vision" by expanding Medicaid to in
clude coverage of any individual, ex
cluding the wealthiest Americans, who 
has been confined to a nursing home 
for at least 30 months; and fourth, set
ting standards that require long-term 
care insurance and State Medicaid Pro
grams to provide home and commu
nity-based care benefits as alternatives 
to nursing home care to eliminate the 
current bias that favors institutional 
care over other, often less costly, alter
natives. 

This plan sets a starting point for ad
dressing this important issue confront
ing millions of families. I support com
prehensive long-term care which pro
vides access to services based on need 
rather than ·age, cause of disability or 
income level; covers social and medical 
services aimed at maximizing func
tional independence; provides support-
financial and other-to assist rather 
than supplant home and community 
caregivers; and offers a range of 
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choices for long-term care that are cul
turally appropriate. 

CONCLUSION 

The provisions which I have outlined 
today contain the framework for pro
viding affordable heal th care for all 
Americans. I am opposed to rationing 
health care. I do not want it for myself, 
for my family, or for America. The 
question is whether we have essential 
resources-doctors and other health 
care providers, hospitals, pharma
ceutical products, et cetera-to provide 
medical care for all Americans. I am 
confident that we do. 

I welcome comments and suggestions 
on the provisions of this bill. I am fully 
prepared to consider modifications 
warranted by the facts, and I look for
ward to hearings and debate on the 
concepts and proposals herein which 
will lead to final legislation. 

In my judgment, we should not scrap, 
but build on our current health deliv
ery system. I believe that we can pro
vide care for the 37 million Americans 
who are now not covered and reduce 
the cost of health care for those who 
are now covered within the $838 billion 
a year which is now being expended for 
health coverage. 

With the savings projected in this 
bill, I believe we can provide com
prehensive affordable health care to all 
Americans. If experience shows that 
cannot be done, I am prepared to ex
tend Medicare and Medicaid and to pro
vide tax credits and deductions for the 
purchase of heal th insurance to those 
who cannot be covered within these 
initiatives and the projected savings. 

It is obvious that the total answer to 
the health care issue will not be 
achieved immediately or easily but 
time has come-if not already passed
for concerted action on this subject. 

I understand and acknowledge that 
there are many controversial issues 
presented in this bill and I am open to 
suggestions on possible modifications. I 
urge the congressional leadership, in
cluding the appropriate committee 
chairmen, to move this legislation and 
other heal th care bills forward 
promptly. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.18 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.- This Act may be cited as 
the "Comprehensive Health Care Act of 
1993". 

(b) TABLE OF CONTENTS.- The table of con
tents of this Act is as follows: 

TITLE I- HEALTH CARE INSURANCE 
REFORM PROVISIONS 

Subtitle A- Model Health Care Insurance 
Benefits Plan 

Sec. 101. Model heal th care insurance bene
fits plan . 

Sec. 102. Definitions. 
Subtitle B-Managed Care 

Sec. 111. Development of standards for man
aged care plans. 

Sec. 112. Preemption of provisions relating 
to managed care. 

Subtitle C--Small Employer Purchasing 
Groups 

Sec. 121. Qualified small employer purchas
ing groups. 

Sec. 122. Preemption from insurance man
dates for small employer pur
chasing groups. 

Subtitle D-Insurance Market Reform 
Sec. 131. Failure to satisfy certain standards 

for heal th care insurance pro
vided to small employers. 

Subtitle E-Deduction for Health Insurance 
Costs of Self-Employed Individuals 

Sec. 141. Increase in deductible health insur
ance costs for self-employed in
dividuals. 

TITLE II-PRIMARY AND PREVENTIVE 
CARE SERVICES 

Sec. 201. Maternal and infant care coordina
tion. 

Sec. 202. Reauthorization of certain pro
grams providing primary and 
preventive care. 

Sec. 203. Comprehensive school health edu
cation program. 

Sec. 204. Comprehensive early childhood 
health education program. 

TITLE III- DISCLOSURE OF CERTAIN IN
FORMATION TO BENEFICIARIES UNDER 
THE MEDICARE AND MEDICAID PRO
GRAMS 

Sec. 301. Regulations requiring disclosure of 
certain information to bene
ficiaries under the medicare 
and medicaid programs. 

Sec. 302. Outreach activities. 
TITLE IV- PATIENT'S RIGHT TO DECLINE 

MEDICAL TREATMENT 
Sec. 401. Right to decline medical treat

ment. 
Sec. 402. Federal right enforceable in Fed-

eral courts. 
Sec. 403. Suicide and homicide . 
Sec. 404. Rights granted by States. 
Sec. 405. Effect on other laws. 
Sec. 406. Information provided to certain in

dividuals. 
Sec. 407. Recommendations to the Congress 

on issues relating to a patient's 
right of self-determination. 

Sec. 408. Effective date . 
TITLE V-PRIMARY AND PREVENTIVE 

CARE PROVIDERS 
Sec. 501. Increasing payments to certain 

nonphysician providers under 
the Medicare program. 

Sec. 502. Requiring coverage of certain non
physician providers under the 
Medicaid program. 

Sec. 503. Medical student tutorial program 
grants. 

Sec. 504. General medical practice grants. 
Sec. 505. Payments for direct and indirect 

graduate medical education 
costs. 

TITLE VI- MEDICARE PREFERRED 
PROVIDER DEMONSTRATION PROJECTS 

Sec. 601. Establishment of Medicare primary 
and specialty preferred provider 
organization demonstration 
projects. 

TITLE VII- COST CONTAINMENT 
Sec. 701. New drug clinical trials program. 
Sec. 702. Medical treatment effectiveness. 
Sec. 703. Health care cost control-expendi-

ture targets. 
TITLE VIII-LONG-TERM CARE 

Subtitle A-Tax Treatment of Qualified 
Long-Term Care Insurance Policies 

Sec. 801. Amendment of 1986 Code. 
Sec. 802. Definitions of qualified long-term 

care insurance and premiums. 
Sec. 803. Treatment of qualified long-term 

care insurance as accident and 
heal th insurance for purposes of 
taxation of insurance compa
nies. 

Sec. 804. Treatment of accelerated death 
benefits under life insurance 
contracts. 

Subtitle B-Tax Incentives for Purchase of 
Qualified Long-Term Care Insurance 

Sec. 811. Credit for qualified long-term care 
premiums. 

Sec. 812. Deduction for expenses relating to 
qualified long-term care . 

Sec. 813. Exclusion from gross income of 
benefits received under quali
fied long-term care insurance. 

Sec. 814. Employer deduction for contribu
tions made for long-term care 
insurance. 

Sec. 815. Inclusion of qualified long-term 
care insurance in cafeteria 
plans. 

Sec. 816. Exclusion from gross income for 
amounts withdrawn from indi
vidual retirement plans and 
section 40l(k) plans for quali
fied long-term care premiums 
and expenses. 

Sec. 817. Exclusion from gross income for 
amounts received on cancella
tion of life insurance policies 
and used for qualified long-term 
care insurance. 

Sec. 818. Use of gain from sale of principal 
residence for purchase of quali
fied long-term health care in
surance. 

Subtitle C--Medicaid Amendments 
Sec. 821. Expansion of Medicaid eligibility 

for long-term care benefits. 
Sec. 822. Effective date. 

TITLE I-HEALTH CARE INSURANCE 
REFORM PROVISIONS 

Subtitle A-Model Health Care Insurance 
Benefits Plan 

SEC. 101. MODEL HEALTH CARE INSURANCE BEN· 
EFITSPLAN. 

(a) IN GENERAL.- The Secretary shall re
quest that the NAIC--

(1) develop a model health care insurance 
benefits plan that shall contain standards 
that entities offering health care insurance 
policies should meet with respect to the ben
efits and coverage provided under such poli
cies, and 

(2) report to the Secretary on such stand
ards, not later than 1 year after the date of 
the enactment of this Act. 
If the NAIC develops such a plan by such 
date and the Secretary finds that such plan 
implements the requirements of subsection 
(c), such plan shall be the model health care 
insurance benefits plan under this Act. 
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(b) ROLE OF THE SECRETARY IN ABSENCE OF 

NAIC PLAN.-If the NAIC fails to develop and 
report a model health care insurance bene
fits plan by the date specified in subsection 
(a) or the Secretary finds that such plan does 
not implement the requirements of sub
section (c), the Secretary shall develop and 
publish such a plan, by not later than 18 
months after the date of the enactment of 
this Act. Such plan shall then be the plan 
under this Act. 

(c) CONTENTS.-The standards under the 
model benefits plan should require-

(1) that coverage be provided under health 
care insurance policies for basic hospital, 
medical and surgical services, including pre
ventive care services, mental health serv
ices, and other ancillary services determined 
appropriate by the Secretary; 

(2) reasonable cost sharing by the bene
ficiaries under such policies; and 

(3) appropriate copayments and · 
deductibles. 
SEC. 102. DEFINITIONS. 

As used in this title: 
(1) HEALTH CARE INSURANCE.-The term 

"health care insurance" means any hospital 
or medical expense incurred policy or certifi
cate, hospital or medical service plan con
tract, health maintenance subscriber con
tract, multiple employer welfare arrange
ment, other employee welfare plan (as de
fined in the Employee Retirement Income 
Security Act of 1974), or any other health in
surance arrangement, and includes an em
ployment-related reinsurance plan, but does 
not include-

(A) a self-insured health care insurance 
plan; or 

(B) any of the following offered by an in
surer-

(i) accident only, dental only, or disability 
income only insurance, 

(ii) coverage issued as a supplement to li
ability insurance, 

(iii) worker's compensation or similar in
surance, or 

(iv) automobile medical-payment insur
ance. 

(2) MANAGED CARE PLAN.-The term "man
aged care plan" means a heal th care insur
ance plan in which the insurer offering such 
plan utilizes the recommended standards de
veloped under section 111 concerning the 
benefits and coverage under such plan. 

(3) MODEL BENEFITS PLAN.- The term 
"model benefits plan" means the model 
health care insurance benefits plan devel
oped under section lOl(a). 

(4) NAIC.-The term "NAIC" means the 
National Association of Insurance Commis
sioners. 

(5) SECRETARY.-The term "Secretary" 
means the Secretary of Health and Human 
Services. 

(6) SMALL EMPLOYER.-
(A) IN GENERAL.-The term "small em

ployer" means any employer which, on an 
average business day during the preceding 
taxable year, had more than 2 but less than 
100 employees. 

(B) EMPLOYEE.-The term "employee" 
shall not include-

(i) a self-employed individual as defined in 
section 401(c)(l) of the Internal Revenue Code 
of 1986, or 

(ii) an employee who works less than 20 
hours per week. 

Subtitle B-Managed Care 
SEC. 111. DEVELOPMENT OF STANDARDS FOR 

MANAGED CARE PLANS. 
(a) IN GENERAL.-Not later than 1 year 

after the date of the enactment of this Act, 
the Secretary, taking into account rec-

ommendations of the Managed Care Advisory 
Committee. shall develop recommended 
standards that insurers offering managed 
care plans should meet with respect to the 
benefits, coverage, and delivery systems pro
vided under such plans. Such standards shall 
encompass the standards by which managed 
care entities operate. · 

(b) MANAGED CARE ADVISORY COMMITTEE.
(1) ESTABLISHMENT.-There shall be estab

lished a Managed Care Advisory Committee 
(hereinafter referred to as the "Commit
tee"). 

(2) MEMBERSHIP.-The Committee shall be 
composed of individuals appointed by the 
Secretary, representing the following: 

(A) Consumers. 
(B) Physicians. 
(C) Nurses. 
(D) Hospitals. 
(E) Community-based providers. 
(F) Organizations delivering managed care 

services. 
(G) Academia (with specific expertise in 

managed care plans). 
(H) Business management. 
(I) Organized labor. 
(3) COMPENSATION.-
(A) IN GENERAL.-Members of the Commit

tee shall serve without compensation. 
(B) EXPENSES, ETC., REIMBURSED.-While 

away from their homes or regular places of 
business on the business of the Committee, 
the members may be allowed travel ex
penses, including per diem in lieu of subsist
ence, as authorized by section 5703 of title 5, 
United States Code, for persons employed 
intermittently in Government service. 

(C) APPLICATION OF ACT.-The provisions of 
the Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply with respect to 
the Committee. 

(D) SUPPORT.- The Secretary shall supply 
such necessary office facilities, office sup
plies, support services, and related expenses 
as necessary to carry out the functions of 
the Committee. 
SEC. 112. PREEMPTION OF PROVISIONS RELAT

ING TO MANAGED CARE. 
In the case of a managed care plan meeting 

the recommended standards developed under 
section 111 that is offered by an insurer, the · 
following provisions of State law are pre
empted and may not be enforced against the 
managed care plan with respect to an insurer 
offering such plan: 

(1) RESTRICTIONS ON REIMBURSEMENT RATES 
OR SELECTIVE CONTRACTING.-Any law that 
restricts the ability of the insurer to nego
tiate reimbursement rates with health care 
providers or to contract selectively with one 
provider or a limited number of providers. 

(2) RESTRICTIONS ON DIFFERENTIAL FINAN
CIAL INCENTIVES.-Any law that limits the fi
nancial incentives that the managed care 
plan may require a beneficiary to pay when 
a nonplan provider is used on a non
emergency basis. 

(3) RESTRICTIONS ON UTILIZATION REVIEW 
METHODS.-

(A) IN GENERAL.-Any law that-
(i) prohibits utilization review of any or all 

treatments and conditions; 
(ii) requires that such review be made by a 

resident of the State in which the treatment 
is to be offered or by an individual licensed 
in such State, or by a physician in any par
ticular specialty or with any board certified 
specialty of the same medical specialty as 
the provider whose services are being ren
dered; 

(iii) requires the use of specified standards 
of health care practice in such review or re
quires the disclosure of the specific criteria 
used in such review; 

(iv) requires payments to providers for the 
expenses of responding to utilization review 
requests; or 

(v) imposes liability for delays in perform
ing such review. 

(B) CONSTRUCTION.-Nothing in subpara
graph (A)(ii) shall be construed as prohibit
ing a State from requiring that utilization 
review be conducted by a licensed health 
care professional, or requiring that any ap
peal from such a review be made by a li
censed physician or by a licensed physician 
in any particular specialty or with any board 
certified specialty of the same medical spe
cialty as the provider whose services are 
being rendered. 

(4) RESTRICTIONS ON BENEFITS.-Any law 
that mandates benefits under the managed 
care plan that are greater than the benefits 
recommended under the standards developed 
under section 111. 

Subtitle C-Small Employer Purchasing 
Groups 

SEC. 121. QUALIFIED SMALL EMPLOYER PUR
CHASING GROUPS. 

(a) DEFINED.-For purposes of this title, an 
entity is a qualified small employer purchas
ing group if-

(1) the entity submits an application to the 
Secretary at such time, in such form and 
containing such information as the Sec
retary may require; and 

(2) on the basis of information contained in 
the application and any other information 
the Secretary may require, the Secretary de
termines that-

(A) the entity is administered solely under 
the authority and control of its member em
ployers; 

(B) the membership of the entity consists 
solely of small employers (except that an 
employer member of the group may retain 
its membership in the group if, after the Sec
retary determines that the entity meets the 
requirements of this subsection, the number 
of employees of the employer member in
creases to more than 100); 

(C) with respect to each State in which its 
members are located, the entity consists of 
not fewer than 100 employers; 

(D) at the time the entity submits its ap
plication, the health care insurance plans 
with respect to the employer members of the 
entity are in compliance with applicable 
State laws and the model benefits plan relat
ing to such plans; 

(E) the heal th care insurance plans of the 
entity and the employer members of the en
tity are not self-insured plans; 

(F) each enrollee in the program of the en
tity may enroll with any participating car
rier that offers health care insurance cov
erage in the geographic area in which the en
rollee resides; and 

(G) such entity will be a nonprofit entity; 
and 

(3) such entity has a board of directors as 
described in subsection (b) with authority to 
act as described in subsection (c). 

(b) OPERATIONS.-A small employer pur
chasing group shall be administered by a 
board of directors. The members of such 
board shall be elected by the employers that 
are members of the group, and such board 
members shall serve at the pleasure of the 
majority of such employers. 

(C) DUTIES OF BOARD.-
(1) IN GENERAL.-The board shall have the 

authority to-
(A) enter into contracts with carriers to 

provide health care insurance coverage to el
igible employees and their dependents; 

(B) enter into other contracts as are nec
essary or proper to carry out the provisions 
of this subtitle; · 
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(C) employ necessary staff; 
(D) appoint committees as necessary to 

provide technical assistance in the operation 
of the entity's program; 

(E) assess participating employers a rea
sonable fee for necessary costs in connection 
with the program; 

(F) undertake activities necessary to ad
minister the program including marketing 
and publicizing the program and assuring 
carrier, employer, and enrollee compliance 
with program requirements; 

(G) issue rules and regulations necessary 
to carry out the purpose of this subtitle; and 

(H) accept and expend funds received 
through fees, grants, appropriations, or 
other appropriate and lawful means. 

(2) PROGRAM MANAGEMENT.-
(A) GEOGRAPHIC AREAS OF COVERAGE.- The 

board shall establish geographic areas within 
which participating carriers may offer 
health care insurance coverage to eligible 
employees and dependents. The board shall 
contract with sufficient numbers and types 
of carriers in an area to assure that employ
ees have a choice from among a reasonable 
number and type of competing health care 
insurance carriers. 

(B) CONTRACT REQUIREMENTS.-
(!) IN GENERAL.- The board shall enter into 

contracts with qualified carriers for the pur
pose of providing health care insurance cov
erage to eligible employees and dependents, 
and shall pay qualified carriers on at least a 
monthly basis at the contracted rates. 

(ii) GENERAL QUALIFICATIONS OF CAR
RIERS.-Participating carriers shall be quali
fied if such carriers have-

(1) adequate administrative management, 
(II) financial solvency, and 
(III) the ability to assume the risk of pro

viding and paying for covered services. 
A participating carrier may utilize reinsur
ance, provider risk sharing, and other appro
priate mechanisms to share a portion of the 
risk described in subclause (III) . The board 
may establish risk adjustment mechanisms 
that can be utilized to address circumstances 
where a participating carrier has a signifi
cantly disproportionate share of high risk or 
low risk enrollees based upon valid data pro
vided by the carrier. Any such risk adjust
ment mechanism may be developed and ap
plied only after consultation with the par
ticipating carriers. 

(C) PROGRAM STANDARDS.-The board shall 
require that participating carriers that con
tract with or employ health care providers 
shall have mechanisms to accomplish at 
least the following, satisfactory to the pro
gram: 

(i) Review the quality of care covered. 
(ii) Review the appropriateness of care cov

ered. 
(iii) Provide accessible health services. 
(D) UNIFORMITY OF BENEFITS.-The board 

shall assure that participating carriers-
(i) shall offer substantially similar benefits 

to enrollees in the program, except that en
rollees cost sharing required by participating 
carriers may vary according to the basic 
method of operation of the carrier, and 

(ii) shall not vary rates to small employers 
or enrollees in the program on account of 
claim experience, health status, or duration 
from issue. 

(E) PAYMENT MECHANISM.-The board shall 
establish a mechanism to collect premiums 
from small employers, including remittance 
of the enrollee's share of the premium. 

(3) NOTIFICATION OF PROGRAM BENEFITS.
The board shall use appropriate and efficient 
means to notify employers of the availabil
ity of sponsored health care insurance cov-

erage under the program. The board shall 
make available marketing materials which 
accurately summarize the carriers' insur
ance plans and rates which are offered 
through the program. A participating carrier 
may contract with an agent or broker to pro
vide marketing, advertising, or presentation 
proposals or otherwise disseminate informa
tion regarding coverage or services or rates 
offered in connection with the program. 

(4) CONDITIONS OF PARTICIPATION.-
(A) IN GENERAL.-The board shall establish 

conditions of participation for small employ
ers and enrollees that-

(i) assure that the entity is a valid small 
employer purchasing group and is not formed 
for the purpose of securing health care insur
ance coverage; 

(ii) assure that individuals in the group are 
not added for the purpose of securing such 
coverage; 

(iii) require that a specified percentage of 
employees and dependents obtain health care 
insurance coverage; 

(iv) require minimum employer contribu
tions; and 

(v) require prepayment of premiums or 
other mechanisms to assure that payment 
will be made for coverage. 

(B) MINIMUM PARTICIPATION.-The board 
may require participating employers to 
agree to participate in the program for a 
specified minimum period of time and may 
include in any participation agreements with 
employers a requirement for a financial de
posit or provision for a financial penalty, 
which would be invoked in the event the em
ployer violates the participation agreement. 

(d) GRANTS.-
(1) AUTHORITY.-The Secretary may award 

grants to qualified small employer purchas
ing groups to assist such groups in paying 
the expenditures associated with the forma
tion and initial operations of such groups. 

(2) APPLICATION.-To be eligible to receive 
a grant under this subsection, a qualified 
small employer purchasing group shall re
quest such a grant as part of the application 
submitted by such group under subsection 
(a)(l). 

(3) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
awarding grants under this subsection such 
sums as may be necessary. 

(e) FREEDOM OF CONTRACT.-Nothing in this 
subtitle shall be construed to prohibit a par
ticipating carrier from offering health care 
insurance coverage to small employers that 
are not participating in the program of a 
small employer purchasing group. 
SEC. 122. PREEMPrION FROM INSURANCE MAN

DATES FOR SMALL EMPLOYER PUR
CHASING GROUPS. 

(a) FINDING.- The Congress finds that 
qualified small employer purchasing groups 
organized for the purpose of obtaining health 
insurance for the employer members of such 
groups affect interstate commerce. 

(b) PREEMPTION OF STATE MANDATES.-ln 
the case of a qualified small employer pur
chasing group, no provision of State law 
shall apply that requires the offering, as part 
of the health care insurance plan with re
spect to an employer member of such a 
group, of any services, category of care, or 
services of any class or type of provider that 
is in excess of that recommended under the 
model benefit plan. 

Subtitle D--Insurance Market Reform 
SEC. 131. FAILURE TO SATISFY CERTAIN STAND

ARDS FOR HEALTH CARE INSUR
ANCE PROVIDED TO SMALL EMPLOY
ERS. 

(a) IN GENERAL.-Subchapter L of chapter 1 
of the Internal Revenue Code of 1986 (relat-

ing to insurance companies) is amended by 
adding at the end thereof the following new 
part: 

"PART IV-HEALTH CARE INSURANCE 
PROVIDED TO SMALL EMPLOYERS 

"Sec. 850. Failure to satisfy standards for 
health care insurance of small 
employers. 

"Sec. 850A. General issuance requirements. 
" Sec. 850B. Specific contractual require-

ments. 
"Sec. 850C. State compliance agreements. 
"Sec. 850D. Definitions and other rules. 
"SEC. 850. FAILURE TO SATISFY CERTAIN STAND· 

ARDS FOR HEALTH CARE INSUR
ANCE OF SMALL EMPLOYERS. 

" (a) GENERAL RULE.-No health insurance 
contract issued to an eligible small employer 
shall be treated as a contract for purposes of 
section 807 or 832 if the issuer of such a con
tract fails to meet at any time during any 
taxable year-

" (1) the general issuance requirements of 
section 850A, or 

" (2) the specific contractual requirements 
of section 850B. 

"(b) LIMITATION.-
"(l) SECTION NOT TO APPLY WHERE FAILURE 

NOT DISCOVERED EXERCISING REASONABLE DILI
GENCE.-Subsection (a) shall not apply with 
respect to any failure for which it is estab
lished to the satisfaction of the Secretary 
that the person described in such subsection 
did not know, or exercising reasonable dili
gence would not have known, that such fail
ure existed. 

" (2) SECTION NOT TO APPLY WHERE FAILURES 
CORRECTED WITHIN 30 DA YS.- Subsection (a) 
shall not apply with respect to any failure 
if-

" (A) such failure was due to reasonable 
cause and not to willful neglect, and 

" (B) such failure is corrected during the 30-
day period beginning on the 1st date any of 
the persons described in such subsection 
knew, or exercising reasonable diligence 
would have known, that such failure existed. 

" (3) WAIVER BY SECRETARY.-In the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive the application of subsection (a). 
"SEC. 850A. GENERAL ISSUANCE REQUIREMENTS. 

"(a) GENERAL RULE.-The requirements of 
this section are met if a person meets-

" (!) the mandatory policy requirements of 
subsection (b), 

"(2) the guaranteed issue requirements of 
subsection (c) , and 

" (3) the mandatory registration and disclo
sure requirements of subsection (d). 

''(b) MANDATORY POLICY REQUIREMENTS.
" (1) IN GENERAL.-The requirements of this 

subsection are met if any person issuing a 
health care insurance contract to any eligi
ble small employer makes available to such 
employer a health care insurance contract 
which-

" (A) provides benefits and coverage con
sistent with the model health care insurance 
benefits plan developed under section 101 of 
the Comprehensive Health Care Act of 1993, 
and 

" (B) is for a term of not less than 12 
months. 

" (2) PRICING AND MARKETING REQUIRE
MENTS.-The requirements of paragraph (1) 
are not met unless-

" (A) the price at which the contra.ct de
scribed in paragraph (1) is made available is 
not greater than the price for such contract 
determined on the same basis as prices for 
other health care insurance contracts within 
the same class of business made available by 
the person to eligible small employers, and 
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"(B) such contra.ct is made available to eli

gible small employers using at least the 
marketing methods and other sales practices 
which are uaed in selling such other con
tracts. 

"(c) GUARANTEED ISSUE.-
"(l) IN GENERAL.-The requirements of this 

subsection are met if the person offering 
health care insurance contracts to eligible 
small employers issues such a contract to 
any eligible small employer seeking to enter 
into such a contract. 

"(2) FINANCIAL CAPACITY EXCEPTION.-Para
gra.ph (1) shall not require any person to 
issue a health care insurance contract to the 
extent that the issuance of such contract 
would result in such person violating the fi
nancial solvency standards (if any) estab
lished by the State in which such contract is 
to be issued. 

"(3) DELIVERY CAPACITY EXCEPTION.- Para
graph (1) shall not require any person to 
issue a health care insurance contract to the 
extent that the issuance of such contract 
would result, upon demonstration to the Sec
retary. in such person exceeding such per
son's administrative capacity to serve pre
viously enrolled groups and individuals (and 
additional individuals who will be expected 
to enroll because of affiliation with such pre
viously enrolled groups). 

" (4) EXCEPTION FOR CERTAIN EMPLOYERS.
Paragraph (1) shall not apply to a failure to 
issue a health care insurance contract to an 
eligible small employer if-

"(A) such employer is unable to pay the 
premium for such contract, or 

"(B) in the case of an eligible small em
ployer with fewer than 15 employees, such 
employer fails to enroll a minimum percent
age of the employer's eligible employees for 
coverage under such contract, so long as 
such percentage is enforced uniformly for all 
eligible small employers of comparable size. 

" (5) EXCEPTION FOR ALTERNATIVE STATE 
PROGRAMS.-

"(A) IN GENERAL.-Paragraph (1) shall not 
apply if the State in which the health care 
insurance con tract is issued-

"(i) has a program which-
"(I) assures the availability of health care 

insurance contracts to eligible small em
ployers through the equitable distribution of 
high risk groups among all persons offering 
such contracts to such employers, and 

"(II) is consistent with a model program 
developed by the NAIC; 

" (ii) has a. qualified State-run reinsurance 
program, or 

"(iii) has a program which the Secretary of 
Health and Human Services bas determined 
assures all eligible small employers in the 
State an opportunity to purchase a health 
care insurance contract without regard to 
any risk characteristic. 

"(B) REINSURANCE PROGRAM.-
"(i) PROGRAM REQUIREMENTS.-For pur

poses of subparagraph (A)(ii), a State-run re
insurance program is qualified if such pro
gram is one of the NAIC reinsurance pro
gram models developed under clause (ii) or is 
a variation of one of such models, as ap
proved by the Secretary of Health and 
Human Services. 

"(ii) MODELS.-Not later than 120 days 
after the date of the enactment of the Com
prehensive Health Care Act of 1993, the NAIC 
shall develop several models for a reinsur
ance program, including options for program 
funding. 

"(d) MANDATORY REGISTRATION AND DISCLO
SURE REQUIREMENTS.-The requirements of 
this subsection are met if the person offering 
health care insurance contracts to eligible 
small employers in a.ny State-

"(1) registers with the State commissioner 
or superintendent of insurance or other 
State authority responsible for regulation of 
health insurance, 

" (2) fully discloses the rating practices for 
small employer heal th care insurance con
tracts at the time such person offers a health 
care insurance contract to an eligible small 
employer, and 

" (3) fully discloses the terms for renewal of 
the contract at the time of the offering of 
such contra.ct and at least 90 days before the 
expiration of such contract. 
"SEC. 850B. SPECIFIC CON'IllACTUAL REQUIRE

MENTS. 
"(a) GENERAL RULE.-The requirements of 

this section are met if the following require
ments are met: 

"(l) The coverage requirements of sub
section (b). 

"(2) The rating requirements of subsection 
(C). 

" (b) COVERAGE REQUIREMENTS.-
" (l) IN GENERAL.-The requirements of this 

subsection a.re met with respect to any 
health care insurance contract if, under the 
terms and operation of the contract, the fol
lowing requirements are met: 

" (A) GUARANTEED ELIGIBILITY.-No eligible 
employee (and the spouse or any dependent 
child of the employee eligible for coverage) 
may be excluded from coverage under the 
contract. 

"(B) LIMITATIONS ON COVERAGE OF PRE
EXISTING CONDITIONS.-Any limitation under 
the contract on any preexisting condition

" (i) may not extend beyond the 6-month 
period beginning with the date an insured is 
first covered by the contract, and 

"(ii) may only apply to preexisting condi
tions which manifested themselves, or for 
which medical care or advice was sought or 
recommended, during the 3-month period 
preceding the date an insured is first covered 
by the contract. 

"(C) GUARANTEED RENEWABILITY.-
" (i) IN GENERAL.-Tbe contract must be re

newed at the election of the eligible small 
employer unless the contract is terminated 
for cause. 

" (ii) CAUSE.-For purposes of this subpara
graph, the term 'cause' means-

"(!) nonpayment of the required premiums; 
"(II) fraud or misrepresentation of the em

ployer or, with respect to coverage of indi
vidual insureds, the insureds or their rep
resentatives; 

" (III) noncompliance with the contract's 
minimum participation requirements; 

"(IV) noncompliance with the contract's 
employer contribution requirements; or 

" (V) repeated misuse of a provider network 
provision in the contract. 

"(2) WAITING PERIODS.-Paragrapb (l)(A) 
shall not apply to any period an employee is 
excluded from coverage under the contract 
solely by reason of a requirement applicable 
to all employees that a minimum period of 
service with the employer is required before 
the employee is eligible for such coverage. 

"(3) DETERMINATION OF PERIODS FOR RULES 
RELATING TO PREEXISTING CONDITIONS.-For 
purposes of paragraph (l)(B) , the date on 
which an insured is first covered by a con
tract shall be the earlier of-

" (A) the date on which coverage under 
such contract begins, or 

"(B) the first day of any continuous pe
riod-

"(i) during which the insured was covered 
under one or more other heal th insurance ar
rangements, and 

"(ii) which does not end more than 120 days 
before the date employment with the em
ployer begins. 

" (4) CESSATION OF SMALL EMPLOYER HEALTH 
INSURANCE BUSINESS.-

" (A) IN GENERAL.-Except as otherwise pro
vided in this paragraph, a person shall not be 
treated as failing to meet the requirements 
of paragraph (l)(C) if such person terminates 
the class of business which includes the 
health care insurance contract. 

" (B) NOTICE REQUIREMENT.-Subparagraph 
(A) shall apply only if the person gives no
tice of the decision to terminate at least 90 
days before the expiration of the contract. 

" (C) 5-YEAR MORATORIUM.-If, within 5 
years of the year in which a person termi
nates a class of business under subparagraph 
(A), such person establishes a new class of 
business, the issuance of such contracts in 
that year shall be treated as a failure to 
which this section applies. 

"(D) TRANSFERS.- If, upon a failure to 
renew a contract to which subparagraph (A) 
applies, a person offers to transfer such con
tract to another class of business, such 
transfer must be made without regard to 
risk characteristics. 

"(c) RATING REQUIREMENTS.-
" (l) IN GENERAL.-The requirements of this 

subsection are met if-
" (A) the requirements of paragraphs (2) 

and (3) are met, and 
"(B) any increase in any premium rate 

under the renewal contract over the cor
responding rate under the health care insur
ance contract being renewed does not exceed 
the applicable annual adjusted increase. 

" (2) LIMIT ON VARIATION OF PREMIUMS BE
TWEEN CLASSES OF BUSINESS.-

" (A) IN GENERAL.-The requirements of 
this paragraph are met if the index rate for 
a rating period for any class of business of 
the insurer does not exceed the index rate for 
any other class of business by more than 20 
percent. 

"(B) EXCEPTIONS.- Subparagraph (A) shall 
not apply to a class of business if-

" (i) the class is one for which the insurer 
does not reject, and never bas rejected, eligi
ble small employers included within the 
class of business or otherwise eligible em
ployees and dependents who enroll on a time
ly basis, based upon risk characteristics, 

"(ii) the insurer does not transfer, and 
never has transferred, a health care insur
ance contract involuntarily into or out of 
the class of business, and 

"(iii) the class of business is currently 
available for purchase. 

"(3) LIMIT ON VARIATION IN PREMIUM RATES 
WITHIN A CLASS OF BUSINESS.- The require
ments of this paragraph are met if the pre
mium rates charged during a rating period to 
eligible small employers with similar case 
characteristics (other than risk characteris
tics) for the same or similar coverage, or the 
rates which could be charged to such em
ployers under the rating system for that 
class of business, do not vary from the index 
rate by more than 20 percent of the index 
rate. 

"(4) APPLICABLE ANNUAL ADJUSTED IN
CREASE.-For purposes of paragraph (l)(B)

"(A) IN GENERAL.- The applicable annual 
adjusted increase is an amount equal to the 
sum of-

"(i) the applicable percentage of the pre
mium rate under the health care insurance 
contract being renewed, plus 

"(ii) any increase in the rate under the re
newal contract due to any change in cov
erage or to any change of case characteris
tics (other than risk characteristics), plus 

"(iii) 5 percentage points. 
"(B) APPLICABLE PERCENTAGE.-
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"(i) IN GENERAL.-For purposes of subpara

graph (A), the applicable percentage is the 
percentage (if any) by which-

"(!) the premium rate for newly issued con
tracts for substantially similar coverage for 
an employer with similar case characteris
tics (other than risk characteristics) as the 
employer under the health care insurance 
contract (determined on the 1st day of the 
rating period applicable to such contracts), 
exceeds 

"(II) such rate on the 1st day of the rating 
period applicable to the contract being re
newed. 

"(ii) CASES WHERE NO NEW BUSINESS.-If no 
new contracts are being issued for a class of 
business during any rating period, the appli
cable percentage shall be the percentage (if 
any) by which the base premium rate deter
mined under paragraph (5)(B) with respect to 
the renewal contract exceeds such rate for 
the contract to be renewed. 

"(5) DEFINITIONS.-For purposes of this sub
section-

"(A) INDEX RATE.-The term 'index rate' 
means, with respect to a class of business, 
the arithmetic average of the applicable base 
premium rate and the corresponding highest 
premium rate for that class. 

"(B) BASE PREMIUM RATE.-The term 'base 
premium rate' means, for each class of busi
ness for each rating period, the lowest pre
mium rate which could have been charged 
under a rating system for that class of busi
ness by the insurer to eligible small employ
ers with similar case characteristics (other 
than risk characteristics) for health care in
surance contracts with the same or similar 
coverage. 
"SEC. 850C. STATE COMPLIANCE AGREEMENTS. 

"(a) AGREEMENTS.-The Secretary of 
Health and Human Services may enter into 
an agreement with any State-

"(1) to apply the standards set by the NAIC 
for health care insurance contracts in lieu of 
the requirements of this subchapter, and 

"(2) to provide for the State to make the 
initial determination as to whether a person 
is in compliance with such standards for pur
poses of applying the sanctions under section 
850. 

"(b) STANDARDS.-An agreement may be 
entered into under subsection (a)(1) only if

"(1) the chief executive officer of the State 
requests that such agreement be entered 
into, 

"(2) the Secretary of Health and Human 
Services determines that the NAIC standards 
to be applied under the agreement will carry 
out the purposes of this subchapter, and 

"(3) the Secretary determines that the 
NAIC standards to be applied under the 
agreement will apply to substantially all 
health care insurance contracts issued in 
such State to eligible small employers. 

"(c) TERMINATION.-The Secretary of 
Health and Human Services shall terminate 
any agreement if the Secretary determines 
that the application of NAIC standards by 
the State ceases to carry out the purposes of 
this subchapter. 

"(d) NAIC STANDARDS.-Not later than 270 
days after the date of the enactment of the 
Comprehensive Health Care Act of 1993, the 
NAIC shall develop standards which provide 
for requirements substantially similar to the 
requirements of this subchapter. 
"SEC. 850D. DEFINITIONS AND OTHER RULES. 

"For purposes of this part-
"(1) HEALTH CARE INSURANCE.-The term 

'health care insurance' means any hospital 
or medical expense incurred policy or certifi
cate, hospital or medical service plan con
tract, health maintenance subscriber con-

tract, multiple employer welfare arrange
ment, other employee welfare plan (as de
fined in the Employee Retirement Income 
Security Act of 1974), or any other health in
surance arrangement, and includes an em
ployment-related reinsurance plan, but does 
not include-

"(A) a self-insured health care insurance 
plan; or 

"(B) any of the following offered by an in
surer-

"(i) accident only, dental only, or disabil
ity income only insurance, 

"(ii) coverage issued as a supplement to li
ability insurance, 

"(iii) worker's compensation or similar in
surance, or 

"(iv) automobile medical-payment insur
ance. 

· "(2) CLASS OF BUSINESS.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), the term 'class of business' 
means, with respect to health care insurance 
provided to eligible small employers, all 
heal th care insurance provided to such em
ployers. 

"(B) ESTABLISHMENT OF GROUPINGS.-
"(i) IN GENERAL.-An issuer may establish 

separate classes of business with respect to 
health care insurance provided to eligible 
small employers but only if such classes are 
based on one or more of the following: 

"(I) Business marketed and sold through 
persons not participating in the marketing 
and sale of such insurance to other eligible 
small employers. 

"(II) Business acquired from other insurers 
as a distinct grouping. 

"(III) Business provided through an asso
ciation of not less than 20 eligible small em
ployers which was established for purposes 
other than obtaining insurance. 

"(IV) Business related to managed care 
plans (as defined in section 102(2) of the Com
prehensive Health Care Act of 1993. 

"(V) Any other business which the Sec
retary of Health and Human Services deter
mines needs to be separately grouped to pre
vent a substantial threat to the solvency of 
the insurer. 

"(ii) EXCEPTION ALLOWED.-Except as pro
vided in subparagraph (C), an insurer may 
not establish more than one distinct group of 
eligible small employers for each category 
specified in clause (i). ' 

"(C) SPECIAL RULE.-An insurer may estab
lish up to 2 groups under each category in 
subparagraph (A) or (B) to account for dif
ferences in characteristics (other than dif
ferences in plan benefits) of health insurance 
plans that are expected to produce substan
tial variation in health care costs. 

''(3) CHARACTERISTICS.-
"(A) IN GENERAL.-The term 'characteris

tics' means, with respect to any insurance 
rating system, the factors used in determin
ing rates. 

"(B) RISK CHARACTERISTICS.-The term 
'risk characteristics' means factors related 
to the health risks of individuals, including 
health status, prior claims experience, the 
duration since the date of issue of a health 
insurance plan or arrangement, industry, 
and occupation. 

"(C) GEOGRAPHIC FACTORS.-
"(i) IN GENERAL.-In applying geographic 

location as a characteristic, an insurer may 
not use for purposes of this subchapter areas 
smaller than 3-digit postal zip code areas. 

"(ii) STUDY AND REPORT.-Not later than 
120 days after the date of the enactment of 
the Comprehensive Health Care Act of 1993, 
the Comptroller General of the United States 
shall study and report to the Congress con
cerning-

"(I) insurance industry practices in deter
mining the geographic boundaries of commu
nities used for setting rates, 

"(II) the feasibility and desirability of es
tablishing standardized geographic commu
nities for setting rates, and 

"(III) the effect such standardized geo
graphic communities would have on rates 
charged small employers. 

"( 4) ELIGIBLE SMALL EMPLOYER.-
"(A) IN GENERAL.-The term 'eligible small 

employer' means any person which, on an av
erage business day during the preceding tax
able year, had more than 2 but less than 50 
employees. 

"(B) AGGREGATION RULES.-All members of 
the same controlled group of corporations 
(within the meaning of section 52(a)) and all 
persons under common control (within the 
meaning of section 52(b)) shall be treated as 
1 person. 

"(C) EMPLOYEE.-The term 'employee' 
shall not include-

"(i) a self-employed individual as defined 
in section 401(c)(l), or 

"(ii) an employee who works less than 20 
hours per week. 

"(5) NAIC.-The term 'NAIC' means the 
National Association of Insurance Commis
sioners.". 

(b) CONFORMING AMENDMENT.-Subchapter 
L of chapter 1 of the Internal Revenue Code 
of 1986 is amended by adding at the end 
thereof the following new item: 

"Part IV. Health Care Insurance Provided to 
Small Employers." 

(C) EFFECTIVE DATES.-
(1) IN GENERAL.-The amendments made by 

this section shall apply to contracts issued, 
or renewed, after the date of the enactment 
of this Act. 

(2) GUARANTEED ISSUE.-The provisions of 
section 850A(c) of the Internal Revenue Code 
of 1986, as added by this section, shall apply 
to contracts which are issued, or renewed, 
after the date which is 18 months after the 
date of the enactment of this Act. 

(3) PREMIUM RANGE.-In the case of any 
contract in effect on the date of the enact
ment of this Act, the provisions of section 
850B(c)(1)(A) of such Code, as added by this 
section, shall not apply to the premiums 
under such contract or any renewal contract 
for benefits provided during the period begin
ning on such date and ending on the last day 
of the 2nd plan year beginning after such 
date. 
Subtitle E-Deduction for Health Insurance 

Costs of Self-Employed Individuals 
SEC. 141. INCREASE IN DEDUCTIBLE HEALTH IN

SURANCE COSTS FOR SELF-EM
PLOYED INDIVIDUALS. 

(a) IN GENERAL.-Paragraph (1) of section 
162(1) of the Internal Revenue Code of 1986 
(relating to special rules for health insur
ance costs of self-employed individuals) is 
amended by striking "25 percent" and insert
ing "100 percent". 

(b) REPEAL OF TERMINATION PROVISION.
Paragraph (6) of section 162(1) of such Code 
(relating to termination) is repealed. 

(c) CONFORMING AMENDMENT.-Section 
llO(a) of the Tax Extension Act of 1991 is 
amended by striking paragraph (2). 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after June 30, 1992. 

TITLE Il-PRIMARY AND PREVENTIVE 
CARE SERVICES 

SEC. 201. MATERNAL AND INFANT CARE COORDI
NATION. 

(a) PURPOSE.-It is the purpose of this sec
tion to assist States in the development and 
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implementation of coordinated, multidisci
plinary, and comprehensive primary health 
care and social services, and health and nu
trition education programs, designed to im
prove maternal and child health. 

(b) GRANTS FOR IMPLEMENTATION OF PRO
GRAMS.-

(1) AUTHORITY.-The Secretary of Health 
and Human Services (hereafter referred to in 
this section as the "Secretary") is author
ized to award grants to States to enable such 
States to plan and implement coordinated, 
multidisciplinary, and comprehensive pri
mary heal th care and social service pro
grams targeted to pregnant women and in
fants. 

(2) ELIGIBILITY.-To be eligible to receive a 
grant under this section, a State shall-

(A) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec
retary may require; 

(B) provide assurances that under the pro
gram established with amounts received 
under a grant, individuals will have access 
(without any barriers) to comprehensive 
family planning counseling, pregnancy test
ing, prenatal care, delivery, intrapartum and 
postpartum care, pediatric care for infants, 
and social services as appropriate, including 
outreach activities, home visits. child care, 
transportation, risk assessment, nutrition 
counseling, dental care, mental health serv
ices, substance abuse services, services relat
ing to HIV infection, and prevention counsel
ing; 

(C) provide assurances that under the pro
gram individuals will have access, without 
any barriers. to the full range of pediatric 
services provided by pediatric nurse practi
tioners and clinical nurse specialists, includ
ing in-home services for low birth weight ba
bies; 

(D) as part of the State application, submit 
a plan for providing incentive payments of 
up to $500 to pregnant women who-

(i) have not attained age 20; 
(ii) are at risk of having low birth weight 

babies; 
(iii) agree to attend not less than 5 pre

natal visits and 1 postnatal visit; and 
(iv) agree to attend a requisite number of 

prenatal care and parenting classes, as deter
mined by the State; 

(E) as part of the State application, submit 
a plan for the coordination and maximiza
tion of existing and proposed Federal and 
State resources, including amounts provided 
under the medicaid program under title XIX 
of the Social Security Act, the special sup
plemental food program under section 17 of 
the Child Nutrition Act of 1966, family plan
ning programs. substance abuse programs, 
State maternal and child health programs 
funded under title V of the Social Security 
Act, community and migrant health center 
programs under the Public Health Service 
Act, and other publicly, or where prac
ticable, privately supported programs; 

(F) demonstrate that the major service 
providers to be involved, including private 
nonprofit entities committed to improving 
maternal and infant health, are committed 
to and involved in the program to be funded 
with amounts received under the grant; 

(G) with respect to States with high infant 
mortality rates among minority populations, 
demonstrate the involvement of major 
health, multiservice, professional, or civic 
group representatives of such minority 
groups in the planning and implementation 
of the State program; and 

(H) demonstrate that health promotion 
and outreach activities under the State pro-

gram are targeted to women of childbearing 
age, particularly those at risk for having low 
birth weight babies. 

(3) TERM OF GRANT.-A grant awarded 
under this subsection shall be for a period of 
5 years. 

(4) USE OF AMOUNTS.-Amounts received by 
a State under a grant awarded under this 
subsection shall be used to establish a State 
program to provide coordinated, multidisci
plinary, and comprehensive primary health 
care and social services, and health and nu
trition education program services, that are 
designed to improve maternal and child 
health. 

(5) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this subsection, $100,000,000 for fis
cal year 1994, $300,000,000 for fiscal year 1995, 
and $500,000,000 for each of the fiscal years 
1996 through 1998. 

(c) MODEL HEALTH AND NUTRITION EDU
CATION CURRICULA.-

(!) AUTHORITY .-The Secretary, in conjunc
tion with the Secretary of Education and the 
Secretary of Agriculture, is authorized to 
award grants, on a competitive basis, to pub
lic or nonprofit private entities to enable 
such entities to develop model health and 
nutrition education curricula for children in 
grades kindergarten through twelfth. 

(2) APPLICATION.-To be eligible to receive 
a grant under paragraph (1), an entity shall 
prepare and submit to the Secretary an ap
plication at such time, in such manner, and 
containing such information as the Sec
retary may require. 

(3) CURRICULA.-Curricula developed under 
paragraph (1) should be consistent with the 
goals of "Healthy People 2000: National 
Health Promotion and Disease Prevention 
Objectives", published by the Department of 
Health and Human Services in September 
1990, and shall address the cultural and life
style realities of racial and ethnic minority 
populations. 

(4) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this subsection, $10,000,000 for fis
cal year 1994. 
SEC. 202. REAUfHORIZATION OF CERTAIN PRO

GRAMS PROVIDING PRIMARY AND 
PREVENTIVE CARE. 

(a) IMMUNIZATION PROGRAMS.-Section 
317(j)(l)(A) of the Public Health Service Act 
(42 U.S.C. 247b(j)(l)(A)) is amended-

(!) by striking "and such sums" and insert
ing "such sums"; and 

(2) by striking "each of the fiscal years 
1992 through 1995" and inserting "each of the 
fiscal years 1992 and 1993, $380,000,000 for fis
cal year 1994, and such sums as may be nec
essary for each of the fiscal years 1995 
through 1998". 

(b) TuBERCULOSIS PREVENTION GRANTS.
Section 317(j)(2) of the Public Heal th Service 
Act (42 U.S.C. 247b(j)(2)) is amended-

(!) by striking "and such sums" and insert
ing "such sums"; and 

(2) by striking "each of the fiscal years 
1992 through 1995" and inserting "each of the 
fiscal years 1992 and 1993, $30,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 through 
1998". 

(C) SEXUALLY TRANSMI'TI'ED DISEASES.
Section 318(d)(l) of the Public Health Service 
Act (42 U.S.C. 247c(d)(l)) is amended-

(!) by striking "and such sums" and insert
ing "such sums"; and 

(2) by inserting before the first period the 
following: "$125,000,000 for fiscal year 1994, 
and such sums as may be necessary for each 
of the fiscal years 1995 through 1998". 

(d) MIGRANT HEALTH CENTERS.-Section 
329(h){l)(A) of the Public Health Service Act 
(42 U.S.C. 254b(h)(l)(A)) is amended by strik
ing "and 1991, and such sums as may be nec
essary for each of the fiscal years 1992 
through 1994" and inserting "through 1993, 
$80,000,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 through 1998". 

(e) COMMUNITY HEALTH CENTERS.- Section 
330(g){l)(A) of the Public Health Service Act 
(42 U.S.C. 254c(g)(l)(A)) is amended by strik
ing "and 1991, and such sums as may be nec
essary for each of the fiscal years 1992 
through 1994" and inserting "through 1993, 
$700,000,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 through 1998". 

(f) HEALTH CARE SERVICES FOR THE HOME
LESS.-Section 340(q)(l) of the Public Health 
Service Act (42 U.S.C. 256(q)(l)) is amended 
by striking "and such sums" and all that fol
lows through the period and inserting 
"$90,000,000 for fiscal year 1994, and such 
sums as may be necessary for each of the fis
cal years 1995 through 1998.". 

(g) FAMILY PLANNING PROJECT GRANTS.
Section lOOl(d) of the Public Health Service 
Act (42 U.S.C. 300(d)) is amended-

(!) by striking "and $158,400,000" and in
serting "$158,400,000"; and 

(2) by inserting before the period the fol
lowing: ", $200,000,000 for fiscal year 1994, and 
such sums as may be necessary for each of 
the fiscal years 1995 through 1998". 

(h) BREAST AND CERVICAL CANCER PREVEN
TION .-Section 1509(a) of the Public Health 
Service Act (42 U.S.C. 300n-5(a)) is amended

(!) by striking " and such sums" and insert
ing "such sums"; and 

(2) by striking "for each of the fiscal years 
1992 and 1993" and inserting "for each of the 
fiscal years 1992 and 1993, $100,000,000 for fis
cal year 1994, and such sums as may be nec
essary for each of the fiscal years 1995 
through 1998". 

(i) PREVENTIVE HEALTH AND HEALTH SERV
ICES BLOCK GRANT.-Section 1901(a) of the 
Public Health Service Act (42 U.S.C. 300w(a)) 
is amended by striking "$205,000,000" and in
serting ''$235,000,000''. 

(j) HIV EARLY INTERVENTION.- Section 2655 
of the Public Health Service Act (42 U.S.C. 
300ff-55) is amended-

(!) by striking " and such sums" and insert
ing "such sums"; and 

(2) by striking "each of the fiscal years 
1992 through 1995" and inserting "each of fis
cal years 1992 and 1993, $310,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 through 
1998". 

(k) MATERNAL AND CHILD HEALTH SERVICES 
BLOCK GRANT.-Section 501(a) of the Social 
Security Act (42 U.S.C. 701(a)) is amended by 
striking "$686,000,000 for fiscal year 1990 and 
each fiscal year thereafter" and inserting 
"$800,000,000 for fiscal year 1994, and such 
sums as may be necessary in each of the fis
cal years 1995 through 1998". 
SEC. 203. COMPREHENSIVE SCHOOL HEALTH 

EDUCATION PROGRAM. 
Section 4605 of the Elementary and Sec

ondary Education Act of 1965 (20 U.S.C. 3155) 
is amended to read as follows: 
"SEC. 4605. COMPREHENSIVE SCHOOL HEALTH 

EDUCATION PROGRAMS. 
"(a) PURPOSE.-It is the purpose of this 

section to establish a comprehensive school 
health education and prevention program for 
elementary and secondary school students. 

"(b) PROGRAM AUTHORIZED.-The Sec
retary, through the Office of Comprehensive 
School Health Education established in sub-
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section (d), shall award grants to States to 
enable such States to-

"(l) award grants to local or intermediate 
educational agencies, and consortia thereof, 
to enable such agencies or consortia to es
tablish, operate and improve local programs 
of comprehensive health education and pre
vention, early health intervention, and 
health education, in elementary and second
&ry schools (including preschool, kinder
garten, intermediate, and junior high 
schools); and 

"(2) develop training, technical assistance 
and coordination activities for the programs 
assisted pursuant to paragraph (1). 

"(c) USE OF FUNDS.-Grant funds under 
this section may be used to improve elemen
tary and secondary education in the areas 
of-

"(l) personal health and fitness; 
"(2) prevention of chronic diseases; 
"(3) prevention and control of commu-

nicable diseases; 
"(4) nutrition; 
"(5) substance use and abuse; 
"(6) accident prevention and safety; 
"(7) community and environmental health; 
"(8) mental and emotional health; 
"(9) parenting and the challenges of raising 

children; and 
"(10) the effective use of the health serv

ices delivery system. 
"(d) OFFICE OF COMPREHENSIVE SCHOOL 

HEALTH EDUCATION.- The Secretary shall es
tablish within the Office of the Secretary an 
Office of Comprehensive School Health Edu
cation which shall have the following respon
sibilities: 

"(1) To recommend mechanisms for the co
ordination of school health education pro
grams conducted by the various departments 
and agencies of the Federal Government. 

"(2) To advise the Secretary on formula
tion of school health education policy within 
the Department of Education. 

"(3) To disseminate information on the 
benefits to health education of utilizing a 
comprehensive health curriculum in schools. 

(e) Reservations and State Allotments. 
(a) RESERVATIONS.-Except as provided in 

subsection (c), from the sums appropriated 
or otherwise made available to carry out this 
title for any fiscal year, the Secretary shall 
reserve-

(!) 1 percent for payments to Guam, Amer
ican Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the 
Northern Mariana Islands, to be allotted in 
accordance with their respective needs; 

(2) 1 percent for programs for Indian youth 
under section 5133; 

(3) 0.2 percent for programs for Hawaiian 
natives under section 5134; 

(4) 8 percent for programs with institutions 
of higher education under section 5131; 

(5) 3.5 percent for Federal activities under 
section 5132; and 

(6) 4.5 percent for regional centers under 
section 5135. 

(b) STATE ALLOTMENTS.-(!) From the re
mainder of the sums not reserved under sub
section (a), the Secretary shall allot to each 
State an amount which bears the same ratio 
to the amount of such remainder as the 
school-age population of the State bears to 
the school-age population of all States, ex
cept that no State shall be allotted less than 
an amount equal to 0.5 percent of such re
mainder. 

(2) The Secretary may reallot any amount 
of any allotment to a State to the extent 
that the Secretary determines that the State 
will not be able to obligate such amount 
within 2 years of allotment. Any such real-

lotment shall be made on the same basis as 
an allotment under paragraph (1) . 

(3) For each fiscal year, the Secretary shall 
make payments, as provided by section 
6503(a.) of title 31, United States Code, to 
each State from its allotment under this 
subsection from amounts appropriated for 
that fiscal year. 

"(f) AUTHORIZATION OF APPROPRIATIONS.
"(!) IN GENERAL.-There are authorized to 

be appropriated SS0,000,000 for fiscal year 1994 
and such sums as may be necessary for each 
of the fiscal years 1995 and 1996 to carry out 
this section. 

"(2) AVAILABILITY.- Funds appropriated 
pursuant to the authority of paragraph (1) in 
any fiscal year shall remain available for ob
ligation and expenditure until the end of the 
fiscal year succeeding the fiscal year for 
which such funds were appropriated.". 

SEC. 204. COMPREHENSIVE EARLY CHILDHOOD 
HEALTH EDUCATION PROGRAM. 

(a) PURPOSE.-It is the purpose of this sec
tion to establish a comprehensive early 
childhood health education program. 

(b) PROGRAM.-The Secretary of Health and 
Human Services shall conduct a program of 
awarding grants to agencies conducting Head 
Start training to enable such agencies to 
provide training and technical assistance to 
Head Start teachers and other child care pro
viders. Such program shall-

(1) establish a training system through the 
Head Start agencies and organizations con
ducting Head Start training for the purpose 
of enhancing teacher skills and providing 
comprehensive early childhood health edu
cation curriculum; 

(2) enable such agencies and organizations 
to provide training to day care providers in 
order to strengthen the skills of the early 
childhood workforce in providing health edu
cation; 

(3) provide technical support for health 
education programs and curricula; and 

(4) provide cooperation with other early 
childhood providers to ensure coordination 
of such programs and the transition of stu
dents into the public school environment. 

(c) USE OF FUNDS.- Grant funds under this 
section may be used to provide training and 
technical assistance in the areas of-

(1) personal health and fitness; 
(2) prevention of chronic diseases; 
(3) prevention and control of commu-

nicable diseases; 
(4) dental health; 
(5) nutrition; 
(6) substance use and abuse; 
(7) accident prevention and safety; 
(8) community and environmental health; 
(9) mental and emotional health; and 
(10) strengthening the role of parent in

volvement. 

( d) RESERVATION FOR INNOVATIVE PRO
GRAMS. -The Secretary shall reserve 5 per
cent of the funds appropriated pursuant to 
the authority of subsection (e) in each fiscal 
year for the development of innovative 
model health education programs or curric
ula. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$40,000,000 for fiscal year 1994 and such sums 
as may be necessary for each of the fiscal 
years 1995 and 1996 to carry out this section. 

Tn'LE Ill-DISCLOSURE OF CERTAIN IN
FORMATION TO BENSJ'ICIARIES UNDER 
THE MEDICARE AND MEDICAID PRO
GRAMS 

SEC. 361. REGULATIONS REQUIRING DISCLOSUU 
OF CERTAIN INFORMATION TO 
BENEnCIARIES UNDER TIIE MEDI
CARE AND MEDICAID PROGRAMS. 

Part A of title XI of the Social Security 
Act (42 U.S.C. 1301 et seq.) is amended by 
adding at the end the following new section: 
"DISCLOSURE OF CERTAIN INFORMATION TO 

BENEFICIARIES UNDER THE MEDICARE AND 
MEDICAID PROGRAMS 
"SEC. 1144. (a) ANNUAL REPORTS.-
"(l) INSTITUTIONAL HEALTH CARE PROVID

ERS.-
"(A) IN GENERAL.-The Secretary shall 

issue regulations requiring that each institu
tional health care provider receiving pay
ment for services provided under title XVIII 
or XIX shall make an annual report avail
able to the recipients of services under such 
title. 

"(B) CONTENTS OF REPORT.-The annual re
port referred to in subparagraph (A) shall in
clude-

"(i) mortality rates relating to services 
provided to individuals, including incidence 
and outcomes of surgical and other invasive 
procedures; 

"(ii) nosocomial infection rates; 
"(iii) a list of routine preoperative tests 

and other frequently performed medical 
tests, including blood tests, chest x-rays, 
magnetic resonance imaging, computerized 
axial tomography, urinalysis, and heart 
catherizations, and the cost of such tests; 

"(iv) the number and types of malpractice 
claims against the provider decided or set
tled for the year; and 

"(v) such other information as the Sec
retary shall require. 

"(2) NONINSTITUTIONAL HEALTH CARE PRO
VIDERS.-

"(A) IN GENERAL.-The Secretary shall 
issue regulations requiring that each non
institutional provider receiving payment for 
services provided under title XVIII or XIX 
shall make an annual report available to the 
recipients of services under such title. 

''(B) CONTENTS OF REPORT .-The report re
ferred to in subparagraph (A) shall include-

"(i) information regarding the provider's 
education, experience, qualifications, board 
certification, and license to provide health 
care services, including a list of the States in 
which such provider is licensed and any limi
tations on such provider's license; 

"(ii) any disciplinary actions taken against 
the provider by any heal th care facility, 
State medical agency, or medical organiza
tion which result in a finding of improper 
conduct; 

''(iii) any malpractice action against the 
provider decided or settled; 

"(iv) a disclosure of any ownership interest 
the provider may have in any health care fa
cility, laboratory, or health care supply com
pany; and 

"(v) such other information as the Sec
retary shall require. 

"(b) DISCLOSURE OF INFORMATION REGARD
ING HEALTH CARE PROCEDURES AND FORMS.-

"(l) INFORMATION REGARDING HEALTH CARE 
PROCEDURES AND FORMS.-The Secretary 
shall issue regulations requiring that each 
institutional and noninstitutional health 
ca.re provider receiving payment for services 
under title XVIII or XIX shall make avail
able any forms required in connection with 
the receipt of services under such title which 
consist of any diagnostic, surgical, or other 
invasive procedure, prior to the performance 
of such procedure. 
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"(2) INFORMATION PROVIDED BEFORE PER

FORMANCE OF PROCEDURE.-The Secretary 
shall issue regulations requiring each insti
tutional and honinstitutional health care 
provider receiving payment for services pro
vided under title XVIII or XIX to disclose to 
any individual receiving any surgical, pallia
tive, or other health care procedure or any 
drug therapy or other treatment, the follow
ing information prior to the performance of 
such procedure or treatment: 

"(A) The nature of the procedure or treat
ment. 

"(B) A description of the procedure or 
treatment. 

"(C) The risk and benefits associated with 
the procedure or treatment. 

"(D) The success rate for the procedure or 
treatment generally, and for the provider. 

"(E) The provider's cost range for the pro
cedure or treatment. 

"(F) Any alternative treatment which may 
be available to such individual. 

"(G) Any known side effects of any medica
tions required in connection with the proce
dure or treatment. 

"(H) The interactive effect of the complete 
regimen of medications associated with the 
procedure. 

"(I) The availability of the information 
under this subsection and under subsections 
(a) and (c) . 

"(J) Such other information as the Sec
retary shall require. 

"(3) EMERGENCIES.-The Secretary shall 
issue regulations with respect to the waiver 
of any requirement established under para
graphs (1) and (2) in a case where emergency 
heal th care is needed. 

"(c) PATIENT'S RIGHT To REFUSE INFORMA
TION AND TREATMENT.- The Secretary shall 
issue regulations requiring each institu
tional and noninstitutional health care pro
vider receiving payment for services pro
vided under title XVIII or XIX to inform any 
individual receiving services under such title 
of such individual's right--

"(1) to refuse any information which is 
available to such individual under the regu
lations described in subsections (a) and (b); 

"(2) to refuse any procedure or treatment; 
"(3) to refuse attendance by any such pro

vider; or 
"(4) to leave the premises of any such pro

vider. 
"(d) DEFINITIONS.-As used in this section
"(1) INSTITUTIONAL HEALTH CARE PRO

VIDER.-The term 'institutional health care 
provider' means any hospital, clinic, skilled 
nursing facility, comprehensive outpatient 
rehabilitation facility, home health agency, 
hospice program, or other facility receiving 
payment for services provided under title 
XVIII or XIX. as determined by the Sec
retary. 

"(2) NONINSTITUTIONAL HEALTH CARE PRO
VIDER.-The term 'noninstitutional health 
care provider' means any physician, physi
cian assistant, nurse practitioner, certified 
nurse midwife, certified registered nurse an
esthetist, or other individual receiving pay
ment for services provided under title XVIII 
or XIX, as determined by the Secretary. 

"(e) COMPLIANCE.-
"(!) PENALTIES FOR FAILURE TO COMPLY.

The Secretary shall issue regulations estab
lishing appropriate penalties for any failure 
to comply with the regulations issued under 
this section. 

"(2) WAIVER OF COMPLIANCE.-The Sec
retary may waive any of the requirements 
under the regulations issued under this sec
tion if a health care provider demonstrates 
that such requirements will result in an 
undue burden on such provider.". 

SEC. 302. OUTRF.ACH ACTIVJTIES. 
(a) MEDICARE PROGRAM.-
(1) GRANTS TO NONPROFIT PRIVATE ENTITIES 

FOR OUTREACH ACTIVITIES.-
(A) AUTHORITY.-The Secretary of Health 

and Human Services (hereafter referred to in 
this paragraph as the "Secretary"), is au
thorized to award grants, on a competitive 
basis, to nonprofit private entities to enable 
such entities to develop outreach activities 
to inform beneficiaries under title XVIII of 
the Social Security Act of the information 
available to such beneficiaries pursuant to 
regulations issued by the Secretary under 
section 1144 of the Social Security Act as 
added by section 311 of this Act. 

(B) APPLICATION.-To be eligible to receive 
a grant under subparagraph (A), an entity 
shall prep&re and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec
retary may require. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $5,000,000 for fiscal 
year 1994, $5,000,000 for fiscal year 1995, and 
$5,000,000 for fiscal year 1996. 

(2) OUTREACH THROUGH NOTICE OF MEDICARE 
BENEFITS.-Section 1804 of the Social Secu
rity Act (42 U.S.C. 13950-2) is amended-

(A) in paragraph (2), by striking ", and" 
and inserting a comma, 

(B) in paragraph (3), by striking the period 
and inserting ". and". and 

(C) by inserting after paragraph (3), the fol
lowing new paragraph: 

"(4) a description of the information avail
able to beneficiaries under this title pursu
ant to regulations issued by the Secretary 
under section 1144.". 

(b) MEDICAID PROGRAM.-
(1) IN GENERAL.- Section 1902(a) of the So

cial Security Act (42 U.S.C. 1396a(a)), is 
amended-

(A) by striking "and" at the end of para
graph (54), 

(B) by striking the period at the end of 
paragraph (58) (as added by section 
4751(a)(l)(C) of the Omnibus Budget Rec
onciliation Act of 1990) and inserting a semi
colon, 

(C) by redesignating the second paragraph 
(58) (as added by section 4752(c)(l)(C) of the 
Omnibus Budget Reconciliation Act of 1990) 
as paragraph (59) and by striking the period 
at the end and inserting "; and", and 

(D) by adding at the end the following new 
paragraph: 

"(60) provide for an outreach program in
forming individuals who receive medical as
sistance under this title of the information 
available to such individuals pursuant to 
regulations issued by the Secretary under 
section 1144.". 

(2) EFFECTIVE DATE.-
(A) IN GENERAL.-Paragraph (1) shall apply 

to calendar quarters beginning on or after 
January 1, 1994. 

(B) GENERAL RULE.-In the case of a State 
which the Secretary determines requires 
State legislation (other than legislation au
thorizing or appropriating funds) in order to 
comply with paragraph (1), the State shall 
not be regarded as failing to comply with 
such paragraph solely on the basis of its fail
ure to meet the requirements of such para
graph before the first day of the first cal
endar quarter beginning after the close of 
the first regular session of the State legisla
ture that begins after the date of the enact
ment of this Act. For purposes of the pre
vious sentence. in the case of a State that 
has a 2-year legislative session, each year of 
such session shall be deemed to be a separate 
regular session of the State legislature. 

Tl'ILE IV-PATIENT'S RIGHT TO DECLINE 
MEDICAL TREATMENT 

SEC. 401. IUGHl TO DECLINE MEDICAL TREAT
MENT. 

(a) RIGHTS OF COMPETENT ADULTS.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), a State may not restrict the 
right of a competent adult to consent to, or 
to decline, medical treatment. 

(2) LIMITATIONS.-
(A) AFFECT ON THIRD PARTIES.-A State 

may impose limitations on the right of a 
competent adult to decline treatment if such 
limitations protect third parties (including 
minor children) from harm. 

(B) TREATMENT WHICH IS NOT MEDICALLY IN
DICATED.-Nothing in this section shall be 
construed to require that any individual be 
offered, or that any individual may demand, 
medical treatment which the health care 
provider does not have available, or which is 
futile, or which is otherwise not medically 
indicated. 

(b) RIGHTS OF INCAPACITATED ADULTS.-
(1) IN GENERAL.-Notwithstanding incapac

ity, each adult bas a right to consent to, or 
to decline, medical treatment. Except as pro
vided in subsection (a)(2)(A), States may not 
restrict the right to consent to, or to de
cline, medical treatment as exercised by an 
adult through the documents specified in 
this subsection, or through similar docu
ments or other written methods of directive 
which clearly and convincingly evidence the 
adult's treatment choices. 

(2) ADVANCE DIRECTIVES AND POWERS OF AT
TORNEY.-

(A) IN GENERAL.-In order to facilitate the 
communication, despite incapacity, of an 
adult's treatment choices, the Secretary of 
Health and Human Services (hereafter in 
this title referred to as the "Secretary"), in 
consultation with the Attorney General, 
shall develop a national advance directive 
form that--

(i) shall not limit or otherwise restrict, ex
cept as provided in subsection (a)(2)(A), an 
adult's right to consent to, or to decline, 
medical treatment; and 

(ii) shall, at a minimum-
(!) provide the means for an adult to de

clare such adult's own treatment choices in 
the event of a terminal condition; 

(II) provide the means for an adult to de
clare, at such adult's option, treatment 
choices in the event of other conditions 
(such as persistent vegetative state) which 
are chronic and debilitating, which are medi
cally incurable, and from which such adult 
likely will not recover; and 

(III) provide the means by which an adult 
may, at such adult's option, declare such 
adult 's wishes with respect to all forms of 
medical treatment, including forms of medi
cal treatment such as the provision of nutri
tion and hydration by artificial means which 
may be, in some circumstances, relatively 
non burdensome. 

(B) NATIONAL DURABLE POWER OF A'ITORNEY 
FORM.-The Secretary, in consultation with 
the Attorney General, shall develop a na
tional durable power of attorney form for 
health care decisionmaking. The form shall 
provide a means for any adult to designate 
another adult or adults to exercise the same 
decisionmaking powers which would, under 
State law, otherwise be exercised by next of 
kin. 

(C) HONORED BY ALL HEALTH CARE PROVID
ERS.-The national advance directive and du
rable power of attorney forms developed by 
the Secretary shall be honored by all health 
care providers. 

(D) LIMITATIONS.-No individual shall be 
required to execute an advance directive. 
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This title makes no presumption concerning 
the intention of an individual who has not 
executed an advance directive. An advance 
directive shall be sufficient, but not nec
essary, proof of an adult's treatment choices 
with respect to the circumstances addressed 
in the advance directive. 

(3) DEFINITION.-For purposes of this sub
section, the term "incapacity" means the in
ability to understand the nature and con
sequences of health care decisions (including 
the intended benefits and foreseeable risks 
of, and alternatives to, proposed treatment 
options), and to reach informed decisions 
concerning health care. Individuals who are 
incapacitated include adjudicated 
incompetents and individuals who have not 
been adjudicated incompetent but who, none
theless, lack the capacity to formulate or 
communicate decisions concerning health 
care. 

(c) HEALTH CARE PROVIDERS.-
(!) IN GENERAL.-No health care provider 

may provide treatment to an adult contrary 
to the adult's wishes as expressed personally, 
by an advance directive as provided for in 
subsection (b)(2), or by a similar written ad
vance directive form or another written 
method of directive which clearly and con
vincingly evidence the adult's treatment 
choices. A health provider who acts in good 
faith pursuant to the preceding sentence 
shall be immune from criminal or civil li
ability or discipline for professional mis
conduct. 

(2) HEALTH CARE PROVIDERS UNDER THE 
MEDICARE AND MEDICAID PROGRAMS.-Any 
health care provider who knowingly provides 
services to . an adult contrary to the adult's 
wishes as expressed personally, by an ad
vance directive as provided for in subsection 
(b)(2), or by a similar written advance direc
tive form or another written method of di
rective which clearly and convincingly evi
dence the adult's treatment choices, shall be 
denied payment for such services under titles 
XVIII and XIX of the Social Security Act. 

(3) TRANSFERS.-Health care providers who 
object to the provision of medical care in ac
cordance with an adult's wishes shall trans
fer the adult to the care of another health 
care provider. 

(d) DEFINITION.-For purposes of this sec
tion, the term "adult" means an individual 
who is 18 years of age or older. 
SEC. 402. FEDERAL RIGHTS ENFORCEABLE IN 

FEDERAL COURTS. 
The rights recognized in this title may be 

enforced by filing a civil action in an appro
priate district court of the United States. 
SEC. 403. SUICIDE AND HOMICIDE. 

Nothing in this title shall be construed to 
permit, condone, authorize, or approve sui
cide or mercy killing, or any affirmative act 
to end a human life. 
SEC. 404. RIGHTS GRANTED BY STATES. 

Nothing in this title shall impair or super
sede rights granted by State law which ex
ceed the rights recognized by this title. 
SEC. 405. EFFECT ON OTHER LAWS. 

(a) IN GENERAL.-Except as specified in 
subsection (b), written policies and written 
information adopted by health care providers 
pursuant to sections 4206 and 4751 of the Om
nibus Budget Reconciliation Act of 1990 
(Public Law 101-508), shall be modified with
in 6 months of enactment of this title to con
form to the provisions of this title. 

(b) DELAY PERIOD FOR UNIFORM FORMS.
Health care providers shall modify any writ
ten forms distributed as written information 
under sections 4206 and 4751 of the Omnibus 
Budget Reconciliation Act of 1990 (Public 
Law 101-508) not later than 6 months after 

promulgation of the forms referred to in sub
paragraphs (A) and (B) of section 401(b)(2) by 
the Secretary. 
SEC. 406. INFORMATION PROVIDED TO CERTAIN 

INDIVIDUALS. 
The Secretary shall provide on a periodic 

basis written information regarding an indi
vidual's right to consent to, or to decline, 
medical treatment as provided in this title 
to individual 's who are beneficiaries under 
titles II, XVI, XVIII, and XIX of the Social 
Security Act. 
SEC. 407. RECOMMENDATIONS TO THE CON

GRESS ON ISSUES RELATING TO A 
PATIENT'S RIGHT OF SELF-DETER
MINATION. 

Not later than 180 days after the date of 
the enactment of this Act the Secretary 
shall provide recommendations to the Con
gress concerning the medical , legal, ethical, 
social, and educational issues related to this 
title. In developing recommendations under 
this section the Secretary shall address the 
following issues: 

(1) the contents of the forms referred to in 
subparagraphs (A) and (B) of section 
401(b)(2); 

(2) issues pertaining to the education and 
training of heal th care professionals con
cerning patients' self-determination rights; 

(3) issues pertaining to heal th care profes
sionals' duties with respect to patients' 
rights, and health care professionals' roles in 
identifying, assessing, and presenting for pa
tient consideration medically indicated 
treatment options; and 

(4) such other issues as the Secretary may 
identify. 
SEC. 408. EFFECTIVE DATE. 

This title shall take effect on the date that 
is 6 months after the date of enactment of 
this Act. 

TITLE V-PRIMARY AND PREVENTIVE 
CARE PROVIDERS 

SEC. 501. INCREASING PAYMENTS TO CERTAIN 
NONPHYSICIAN PROVIDERS UNDER 
THE MEDICARE PROGRAM. 

(a) INCREASE IN PAYMENTS TO NURSE PRAC
TITIONERS, CLINICAL NURSE SPECIALISTS, CER
TIFIED NURSE MIDWIVES, AND PHYSICIAN AS-
SISTANTS.- . 

(1) IN GENERAL.-Section 1833(a)(l) of the 
Social Security Act (42 U.S.C. 1395l(a)(l)) is 
amended-

( A) in subparagraph (K), by striking " 80 
percent" and all that follows through "phy
sician)" and inserting "97 percent of the fee 
schedule amount provided under section 1848 
for the same service performed by a physi
cian"; 

(B) by redesignating subparagraph (M) the 
second place it appears and subparagraph 
(N), as subparagraphs (N) and (0), respec
tively; and 

(C) by amending subparagraph (N), as re
designated, to read as follows: "(N) with re
spect to services described in section 
1861(s)(2)(K) (relating to services provided by 
a nurse practitioner, clinical nurse special
ist, or physician assistant) the amounts paid 
shall be 97 percent of the fee schedule 
amount provided under section 1848 for the 
same service performed by a physician,". 

(2) NURSE PRACTITIONERS AND PHYSICIAN AS
SISTANTS.-Section 1842(b)(12) of such Act (42 
U.S.C. 1395u(b)(12)) is amended to read as fol
lows: 

"(12) With respect to services described in 
clauses (i), (ii), or (iv) of section 1861(s)(2)(K) 
(relating to physician assistants and nurse 
prac ti ti one rs)--

"(A) payment under this part may only be 
made on an assignment-related basis; and 

"(B) the prevailing charges determined 
under paragraph (3) shall not exceed-

"(i) in the case of services performed as an 
assistant at surgery, 97 percent of the 
amount that would otherwise be recognized 
if performed by a physician who is serving as 
an assistant at surgery, or 

"(ii) in other cases, 97 percent of the fee 
schedule amount specified in section 1848 for 
such services performed by physicians who 
are not specialists." . 

(3) DIRECT PAYMENT FOR ALL NURSE PRACTI
TIONERS OR CLINICAL NURSE SPECIALISTS.
Section 1832(a)(2)(B)(iv) of such Act (42 
U.S.C. 1395k(a)(2)(B)(iv)) is amended by strik
ing "provided in a rural area (as defined in 
section 1886(d)(2)(D))". 

(4) REMOVAL OF RESTRICTIONS ON SET
TINGS.-Section 1861(s)(2)(K) of such Act (42 
U.S.C. 1395x(s)(2)(K)) is amended-

(A) in clause (i), by striking " (I) in a hos
pital" and all that follows through " profes
sional shortage area, " ; 

(B) in clause (ii), by striking "in a skilled" 
and all that follows through " 1919(a)"; and 

(C) in clause (iii), by striking "in a rural" 
and all that follows through "(d)(2)(D))" . 

(b) BONUS PAYMENT FOR SERVICES PRO
VIDED IN HEALTH PROFESSIONAL SHORTAGE 
AREAS.-Section 1833(m) of the Social Secu
rity Act (42 U.S.C. 1395l(m)) is amended-

(1) by inserting "(1)" after "(m)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) In the case of services of a nurse prac

titioner, clinical nurse specialist, physician 
assistant, certified nurse midwife, or cer
tified registered nurse anesthetist furnished 
to an individual described in paragraph (1) in 
an area that is a health professional short
age area as described in such paragraph, in 
addition to the amount otherwise paid under 
this part, there shall also be paid to such 
service provider (or to an employer in the 
cases described in subparagraph (C) of sec
tion 1842(b)(6)) (on a monthly or quarterly 
basis) from the Federal Supplementary Med
ical Trust Fund an amount equal to 10 per
cent of the payment amount for such serv
ices under this part." . 
SEC. 502. REQUIRING COVERAGE OF CERTAIN 

NONPHYSICIAN PROVIDERS UNDER 
THE MEDICAID PROGRAM. 

Section 1905(a) of the Social Security Act 
(42 U.S.C. 1396d(a)) is amended-

(1) in paragraph (21), by striking "; and" 
and inserting a semicolon; 

(2) in paragraph (24), by striking the period 
at the end and inserting a semicolon; 

(3) by redesignating paragraphs (22), (23), 
and (24) as paragraphs (25), (22), and (23), re
spectively; 

(4) by inserting after paragraph (23) the fol
lowing new paragraph: 

"(24) services furnished by a physician as
sistant, nurse practitioner, clinical nurse 
specialist (as defined in section 1861(aa)(5)), 
and certified registered nurse anesthetist (as 
defined in section 1861(bb)(2)); and"; 

(5) by striking the semicolon at the end of 
paragraph (25), as redesignated, and inserting 
a period; and 

(6) by transferring and inserting paragraph 
(25), as redesignated, after paragraph (24). 
SEC. 503. MEDICAL STUDENT TUTORIAL PRO

GRAM GRANTS. 
Part C of title VII of the Public Health 

Service Act is amended by adding at the end 
thereof the following new section: 
"SEC. 753. MEDICAL STUDENT TUTORIAL PRO

GRAM GRANTS. 
"(a) ESTABLISHMENT.-The Secretary shall 

establish a program to award grants to eligi
ble schools of medicine or osteopathic medi
cine to enable such schools to provide medi
cal students for tutorial programs or as par-
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ticipants in clinics designed to interest high 
school or college students in careers in gen
eral medical practice. 

"(b) APPLICATION.-To be eligible to re
ceive a grant under this section, a school of 
medicine or osteopathic medicine shall pre
pare and submit to the Secretary an applica
tion at such time, in such manner, and con
taining such information as the Secretary 
may require, including assurances that the 
school will use amounts received under the 
grant in accordance with subsection (c). 

"(c) USE OF FUNDS.-
"(l) IN GENERAL.-Amounts received under 

a grant awarded under this section shall be 
used tcr-

"(A) fund programs under which students 
of the grantee are provided as tutors for high 
school and college students in the areas of 
math, science, health promotion and preven
tion, first aide, nutrition and prenatal care; 

"(B) fund programs under which students 
of the grantee are provided as participants in 
clinics and seminars in the areas described in 
paragraph (1); and 

"(C) conduct summer institutes for high 
school and college students to promote ca
reers in medicine. 

"(2) DESIGN OF PROGRAMS.-The programs, 
institutes and other activities conducted by 
grantees under paragraph (1) shall be de
signed tcr-

"(A) give medical students desiring to 
practice general medicine access to the local 
community; 

"(B) provide information to high school 
and college students concerning medical 
school and the general practice 0f medicine; 
and 

"(C) promote careers in general medicine. 
"(d) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to 
carry out this section, $5,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for fiscal year 1995.''. 
SEC. 504. GENERAL MEDICAL PRACTICE GRANTS. 

Part C of title VII of the Public Health 
Service Act (as amended by section 503) is 
further amended by adding at the end there
of the following new section: 
"SEC. 754. GENERAL MEDICAL PRACTICE 

GRANTS. 
"(a) ESTABLISHMENT.-The Secretary shall 

establish a program to award grants to eligi
ble public or private nonprofit schools of 
medicine or osteopathic medicine, hospitals, 
residency programs in family medicine or pe
diatrics, or to a consortium of such entities, 
to enable such entities to develop effective 
strategies for recruiting medical students in
terested in the practice of general medicine 
and placing such students into general prac
tice positions upon graduation. 

"(b) APPLICATION.-To be eligible to re
ceive a grant under this section, an entity of 
the type described in subsection (a) shall pre
pare and submit to the Secretary an applica
tion at such time, in such manner, and con
taining such information as the Secretary 
may require, including assurances that the 
entity will use amounts received under the 
grant in accordance with subsection (c). 

"(c) USE OF FUNDS.-Amounts received 
under a grant awarded under this section 
shall be used to fund programs under which 
effective strategies are developed and imple
mented for recruiting medical students in
terested in the practice of general medicine 
and placing such students into general prac
tice positions upon graduation. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $25,000,000 for each of 
the fiscal years 1994 through 1998, and such 

sums as may be necessary for fiscal years 
thereafter.''. 
SEC. 505. PAYMENTS FOR DIRECT AND INDIRECT 

GRADUATE MEDICAL EDUCATION 
COSTS. 

(a) DIRECT MEDICAL EDUCATION COSTS.
Section 1886(h) of the Social Security Act (42 
U.S.C. 1395ww(h)) is amended-

(1) in paragraph (1)-
(A) by striking "hospitals for direct medi

cal education costs" and inserting "hospitals 
and public and private nonprofit entities 
with approved medical residency training 
programs for direct medical education 
costs"; and 

(B) by striking "hospitals associated" and 
inserting "hospitals and public and private 
nonprofit entities with approved medical 
residency training programs associated"; 

(2) in paragraph (2)-
(A) in the matter preceding subparagraph 

(A) by striking "each hospital" and inserting 
"each hospital or public or private nonprofit 
entity"; 

(B) in subparagraph (A)--
(i) in the heading, by striking "HOSPITAL'S 

(ii) by striking "the hospital's" and insert
ing "the hospital's or entity's"; and 

(iii) by striking "the hospital" and insert
ing "the hospital or entity"; 

(C) in clause (ii) of subparagraph (B), by 
striking "a hospital if the hospital's" and in
serting "a hospital or entity if the hospital's 
or entity's"; 

(D) in subparagraph (C), by striking "the 
hospital" each place it appears and inserting 
"the hospital or the entity"; 

(E) in subparagraph (D), by striking "the 
hospital" and inserting "the hospital or the 
entity"; and 

(F) in subparagraph (E), by striking "a 
hospital" and inserting "a hospital or en
tity"; 

(3) in paragraph (3)-
(A) in the heading, by striking "Hos

PITAL' '; 
(B) in subparagraph (A), 
(i) in the matter preceding clause (i), by 

striking "hospital cost reporting period" and 
inserting "cost reporting period of a hospital 
or a public or private nonprofit entity"; and 

(ii) in clause (ii), by striking "the hos
pital's" and inserting "the hospital's or enti
ty's"; 

(C) in subparagraph (B), 
(i) in the matter preceding clause (i), by 

striking "hospital cost reporting period" and 
inserting "cost reporting period of a hospital 
or a public or private nonprofit entity"; and 

(ii) in clauses (i) and (ii), by striking "hos
pital's" each place it appears and inserting 
"hospital's or entity's"; and 

(D) in subparagraph (C), by striking "hos
pital's cost reporting period" and inserting 
"cost reporting period of a hospital or a pub
lic or private nonprofit entity"; and 

(4) in paragraph (4)-
(A) in subparagraph (B), by striking "hos

pital" each place it appears and inserting 
"hospital or public or private nonprofit en
tity"; and 

(B) in subparagraph (E), by striking "hos
pital" and inserting "hospital or public or 
private nonprofit entity" . 

(b) INDIRECT MEDICAL EDUCATION COSTS.
(1) IN GENERAL.-Section 1848 of such Act 

(42 U.S.C. 1395w-4) is amended-
(A) by redesignating subsection (j) as sub

section (k); and 
(B) by inserting after subsection (i) the fol

lowing new subsection: 
"(j) PAYMENTS FOR INDIRECT GRADUATE 

MEDICAL EDUCATION COSTS.-

"(1) IN GENERAL.- The Secretary shall pro
vide for an additional payment for indirect 
costs of medical education in an amount 
equal to the product of-

"(A) the amount determined under sub
section (a)(l) for · qualified physician's serv
ices (as defined in paragraph (2)), and 

"(B) the indirect teaching adjustment fac
tor determined in accordance with section 
1886(d)(5)(B)(ii) with 'r' equal to .2. 

"(2) QUALIFIED PHYSICIAN'S SERVICES.-
"(A) IN GENERAL.-For purposes of para

graph (1), the term 'qualified physician's 
services' means physician's services (as de
fined in subsection (k)(3)) that are-

"(i) provided during the course of clinical 
training by medical residents in the initial 3 
years of postgraduate medical training in ap
proved medical residency training programs 
in the fields of family medicine (as defined 
by the Secretary), general internal medicine 
(as defined by the Secretary), and general pe
diatrics (as defined by the Secretary), and 

"(ii) provided at clinical training sites af
filiated with approved medical residency 
training programs in family medicine, gen
eral internal medicine, and general pediat
rics. 

"(B) CERTAIN SERVICES EXCLUDED.-For 
purposes of paragraph (1), the term 'qualified 
physician's services' shall not include serv
ices provided during an inpatient hospital 
stay for which payment is made under part A 
of this title.". 

(2) CONFORMING AMENDMENTS.-Section 1848 
of such Act (42 U.S.C. 1395w-4) is amended

(A) in subsection (a)(l), by striking "sub
section (j)(3)" and inserting "subsection 
(k)(3)"; 

(B) in subsection (b)(l), by striking "sub
section (j)(2)" and inserting "(k)(2)"; and 

(C) in subparagraphs (C) and (D) of sub
section (d)(2), by striking "subsection (j)(l)" 
and inserting "subsection (k)(l)". 

(C) SUBSECTION (d) HOSPITALS.-Section 
1886(d)(5)(B) of such Act (42 U.S.C. 
1395ww(d)(5)(B)) is amended by adding at the 
end the following new clause: 

"(v) In determining such adjustment the 
Secretary shall count only those interns and 
residents who are in the initial 3 years of 
postgraduate medical training.". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall be effective for 
cost reporting periods beginning on or after 
October 1, 1993. 

TITLE VI-MEDICARE PREFERRED 
PROVIDER DEMONSTRATION PROJECTS 

SEC. 601. ESTABLISHMENT OF MEDICARE PRI· 
MARY AND SPECIALTY PREFERRED 
PROVIDER ORGANIZATION DEM· 
ONSTRATION PROJECTS. 

(a) IN GENERAL.-Not later than 180 days 
after the date of the enactment of this Act 
the Secretary of Health and Human Services 
(hereafter referred to in this section as the 
"Secretary") shall provide for up to 10 dem
onstration projects to test the effectiveness 
of providing payment under the medicare 
program under title XVIII of the Social Se
curity Act for primary and specialty proce
dures and services (as determined appro
priate by the Secretary) furnished by pre
ferred provider organizations. The dem
onstration projects provided for under this 
section by the Secretary shall-

(1) test the cost-effectiveness of preferred 
provider organizations furnishing primary 
and specialty services in controlling the vol
ume of such services performed or ordered by 
physicians, and nonphysician providers such 
as nurse practitioners, clinical nurse special
ists, certified nurse midwives, certified reg
istered nurse anesthetists, and physician as-
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sistants, for which payment is made under 
title XVIII of the Social Security Act; 

(2) gather information on factors which 
may encourage medicare beneficiaries to 
participate in a preferred provider organiza
tional network; 

(3) examine the efficacy of permanently es
tablishing managed care networks of pri
mary a.nd specialty service providers; and 

(4) examine the factors necessary to in
crease the quality a.nd efficiency of primary 
and specialty services furnished by preferred 
provider networks in order to realize in
creased savings under the medicare program 
and to increase medicare beneficiary partici
pation in such networks. 

(b) WAIVER OF MEDICARE REQUIREMENTS.
The Secretary may waive such requirements 
of title XVIII of the Social Security Act as 
the Secretary determines necessary in con
ducting demonstration programs under this 
section, including-

(!) coinsurance requirements; 
(2) provider payment arrangements; 
(3) beneficiary deductibles; and 
(4) reimbursement for nonphysician provid

ers. 
(C) DURATION OF PROJECTS.-The dem

onstration projects provided for under this 
section shall be conducted for a period not to 
exceed 3 years from the date of the enact
ment of this Act. 

(d) REPORT.-Not later than 180 days after 
the date of expiration of the demonstration 
projects conducted under this section the 
Secretary shall report to the Congress on the 
results of the demonstration projects includ
ing recommendations for modifications in 
the medicare program to increase the utili
zation of preferred provider organizations in 
providing primary and specialty services 
under such program. 

TITLE VII-COST CONTAINMENT 
SEC. 701. NEW DRUG CLINICAL TRIALS PRO

GRAM. 
Part B of title IV of the Public Health 

Service Act (42 U.S:C. 284 et seq.) is amended 
by adding at the end the following new sec
tion: 
"SEC. 409A. NEW DRUG CLINICAL TRIALS PRO

GRAM. 
"(a) IN GENERAL.-The Director of the Na

tional Institutes of Health (hereafter re
ferred to in this section as the 'Director' ) is 
authorized to establish and implement a pro
gram for the conduct of clinical trials with 
respect to new drugs and disease treatments 
determined to be promising by the Director. 
In determining the drugs and disease treat
ments that are to be the subject of such clin
ical trials, the Director shall give priority to 
those drugs and disease treatments targeted 
toward the diseases determined-

" (!) to be the most costly to treat; 
" (2) to have the highest mortality; or 
" (3) to affect the greatest number of indi

viduals. 
" (b) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to 
carry out this section, $120,000,000 for fiscal 
year 1994, and such sums as may be necessary 
in each of the fiscal yea.rs 1995 through 
1998.' ' . 
SEC. 782. MEDICAL TREATMENT EFFECTIVENESS. 

(a) RESEARCH ON COST-EFFECTIVE METHODS 
OF HEALTH CARE.-Section 926 of the Public 
Health Service Act (42 U.S.C. 299c-5) is 
amended-

(!) in subsection (a), by striking "and 
$115,000,000 for fiscal year 1993" and inserting 
"$115,000,000 for fiscal year 1993, and such 
sums as may be necessary for each of the fis
cal years 1994 through 1997" ; and 

(2) by adding at the end the following new 
subsection: 

" (f) USE OF ADDITIONAL APPROPRIATIONS.
Within amounts appropriated under sub
section (a) for each of the fiscal years 1993 
through 1996 that are in excess of the 
amounts appropriated under such subsection 
for fiscal year 1992, the Secretary shall give 
priority to expanding research conducted to 
determine the most cost-effective methods of 
health care and for developing and dissemi
nating new practice guidelines related to 
such methods. In utilizing such amounts, the 
Secretary shall give priority to diseases and 
disorders that the Secretary determines are 
the most costly to the United States and evi
dence a wide variation in current medical 
practice.''. 

(b) RESEARCH ON MEDICAL TREATMENT OUT
COMES.-

(1) IMPOSITION OF TAX ON HEALTH INSURANCE 
POLICIES.-

(A) IN GENERAL.-Chapter 36 of the Internal 
Revenue Code of 1986 (relating to certain 
other excise taxes) is amended by adding at 
the end thereof the following new sub
chapter: 

"Subchapter G--Tu: on Health Insurance 
Policies 

"Sec. 4501. Imposition of tax. 
" Sec. 4502. Liability for tax. 
"SEC. 4501. IM.POSmON OF TAX. 

"(a) GENERAL RULE.-There is hereby im
posed a tax equal to .001 cent on each dollar, 
or fractional part thereof, of the premium 
paid on a policy of health insurance. 

"(b) DEFINITION.-For purposes of sub
section (a) , the term 'policy of health insur
ance' means any policy or other instrument 
by whatever name called whereby a contract 
of insurance is made, continued, or renewed 
with respect to the health of an individual or 
group of individuals. 
"SEC. 4502. LIABILITY FOR TAX. 

"The tax imposed by this subchapter shall 
be paid, on the basis of a return, by any per
son who makes, signs, issues, or sells any of 
the documents and instruments subject to 
the tax , or for whose use or benefit the same 
are made, signed, issued or sold. The United 
States or any agency or instrumentality 
thereof shall not be liable for the tax." . 

(B) CONFORMING AMENDMENT.- The table of 
subchapters for chapter 36 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end thereof the following new item: 

" SUBCHAPTER G. TAX ON HEALTH INSURANCE 
POLICIES. " . 

(2) ESTABLISHMENT OF TRUST FUND.-
(A) IN GENERAL.-Subchapter A of chapter 

98 of such Code (relating to trust fund code) 
is amended by adding at the end thereof the 
following new section: 
"SEC. 9512. TRUST FUND FOR MEDICAL TREAT

MENT OUI'COMES RESEARCH. 
" (a) CREATION OF TRUST FUND.-There is 

established in the Treasury of the United 
States a trust fund to be known as the 'Trust 
Fund for Medical Treatment Outcomes Re
search' (hereafter referred to in this section 
as the 'Trust Fund'). consisting of such 
amounts as may be appropriated or credited 
to the Trust Fund as provided in this section 
or section 9602(b). 

" (b) TRANSFERS TO TRUST FUND.-There is 
hereby appropriated to the Trust Fund an 
amount equivalent to the taxes received in 
the Treasury under section 4501 (relating to 
tax on health insurance policies). 

"(C) DISTRIBUTION OF AMOUNTS IN TRUST 
FUND.-On an annual basis the Secretary 
shall distribute the amounts in the Trust 
Fund to the Secretary of Health and Human 
Services. Such amounts shall be available to 

the Secretary of Health and Human Services 
to pay for research activities related to med
ical treatment outcomes." . 

(B) CONFORMING AMENDMENT.-The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding at the end 
thereof the following new item: 

" Sec. 9512. Trust Fund for Medical Treat
ment Outcomes Research.'' . 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to poli
cies issued after December 31 , 1993. 
SEC. 703. HEALm CARE COST CONTROL-EX

PENDITURE TARGETS. 
(a) IN GENERAL.-Not later than 1 year 

after the date of the enactment of this Act, 
the Secretary of Health and Human Services 
(hereafter referred to in this section as the 
"Secretary" ), after considering the rec
ommendations of the Health Care Cost Con
trol Advisory Committee established under 
subsection (b), shall prepare and submit to 
the appropriate committees of the Congress 
a report concerning the establishment of na
tional spending targets for health care and 
health care services. Such report shall con
tain the recommendations of the Secretary 
concerning the feasibility-

(!) for controlling the cost of health care , 
reducing cost shifting and maintaining the 
quality of care; 

(2) of establishing national targets for 
health expenditures; 

(3) of establishing national reimbursement 
targets for hospital services; 

(4) of establishing national reimbursement 
targets for physicians' services; and 

(5) of establishing national reimbursement 
targets for prescription drug services . 

(b) HEALTH CARE COST CONTROL ADVISORY 
COMMITTEE.-

(1) ESTABLISHMENT.-There shall be estab
lished a Health Care Cost Control Advisory 
Committee (hereafter referred to in this sub
section as the " Committee" ). 

(2) MEMBERSHIP.-The Committee shall be 
composed of 8 individuals appointed by the 
Secretary, representing-

(A) physicians; 
(B) hospitals; 
(C) pharmacies; 
(D) private insurers; 
(E) State and local governments; 
(F) employers; 
(G) organized labor; and 
(H) academia with expertise as a heal th 

economist. 
(3) COMPENSATION.-
(A) IN GENERAL.-Members of the Commit

tee shall serve without compensation. 
(B) EXPENSES REIMBURSED.-While away 

from their homes or regular places of busi
ness on the business of the Committee, the 
members of the Committee may be allowed 
travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of 
title 5, United States Code, for persons em
ployed intermittently in Government serv
ice . 

(C) APPLICATION OF THE ACT.-The provi
sions of the Federal Advisory Committee Act 
(5 U.S.C. App.) shall not apply with respect 
to the Committee. 

(D) SUPPORT.-The Secretary shall supply 
such necessary office facilities, office sup
plies, support services, and related expenses 
as necessary to carry out the functions of 
the Committee. 

TITLE VIII-LONG-TERM CARE 
Subtitle A-Tax Treatment of Qualified Long

Term Care Inaurance Policies 
SEC. 801. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re-
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peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or--other provision of the Inter
nal Revenue Code of 1966. 
SEC. 802. DEFINmONS OF QUALIFIED WNG· 

TERM CARE INSURANCE AND PR.E· 
MIUMS. . 

(a) IN GENERAL.-Chapter 79 (relating to 
definitions) is a.mended by adding at the end 
the following new section: 
"SEC. 7706. QUALIFIED WNG-TERM CARE INSUR

ANCE AND PREMIUMS. 
"(a) QUALIFIED LONG-TERM CARE INSUR

ANCE.-
"(1) IN GENERAL.-For purposes of this 

title, the term 'qualified long-term care in
surance' means insurance under a policy or 
rider, issued by a qualified issuer, which-

"(A) provides coverage for not less than 12 
consecutive months for each covered person, 

"(B) provides benefits on an expense in
curred, indemnity, disability, prepaid, capi
tation, or other basis, 

"(C) provides benefits for-
"(i) medically necessary diagnostic, pre

ventive, therapeutic, rehabilitation, or 
maintenance services, 

"(ii) personal care services necessitated by 
physical disability. or 

"(iii) preventive, therapeutic, rehabilita
tion, maintenance, or personal care services 
necessitated by cognitive impairment or the 
loss of functional capacity, 
when provided in a nursing home, a respite 
care facility, the home of the covered indi
vidual. or any other setting which is not an 
acute care unit of a hospital or a medical 
clinic, and 

"(D) provides coverage for care described 
in subparagraph (C) (other than nursing 
home care) equal to not less than 47.5 per
cent of the national median cost of nursing 
care coverage, as determined by the Sec
retary. 

"(2) QUALIFIED ISSUER.-For purposes of 
paragraph (1), the term 'qualified issuer' 
means any of the following, if subject to the 
jurisdiction and regulation of at least 1 
State insurance department: 

"(A) Private insurance company. 
"(B) Fraternal benefit society. 
"(C) Nonprofit health corporation. 
"(D) Nonprofit hospital corporation. 
"(E) Nonprofit medical service corpora

tion. 
"(F) Prepaid health plan. 
"(b) QUALIFIED LONG-TERM CARE PRE

MIUMS.-
"-(1) IN GENERAL.-For purposes of this 

title, the term 'qualified long-term care pre
miums' means the a.mount paid during a tax
able year for qualified long-term care insur
ance covering an individual, to the extent 
such amount does not exceed the limitation 
determined under the following table: 
"In the cue of an in-

dividual with an at
tained aae before 
the cloee of the tax
able year of: 
40 or less ........................ . 
More than 40 but not 

more than 50 ............... . 
More than 50 but not 

more than 60 ............... . 
More than 60 but not 

more than 70 .............. .. 
More than 70 .................. . 
"(2) lNDEXING.-

The limitation 
is: 

$200 

375 

750 

HOO 
2:000. 

"(A) IN GENERAL.-In the case of any ta.x
able year beginning after December 31, 1993, 
each dollar a.mount contained in paragraph 
(1) shall be increased by the medical care 

cost adjustment for such taxable year. If any 
increase determined under the preceding sen
tence is not a multiple of $10, such increase 
shall be rounded to the nearest multiple of 
$10. 

"(B) MEDICAL CARE COST ADJUSTMENT.-For 
purposes of subparagraph (A), the medical 
care cost adjustment for any taxable year is 
the percentage (if any) by which-

"(i) the medical care component of the 
Consumer Price Index (as defined in section 
l(f)(5)) for August of the calendar year pre
ceding the calendar year in which the tax
able year begins, exceeds 

"(ii) such component for August of 1992. ". 
(b) CLERICAL AMENDMENT.- The table of 

sections for chapter 79 is amended by insert
ing after the item relating to section 7704 the 
following new item: 

"Sec. 7705. Qualified long-term care insur
ance and premiums.". 

SEC. 883. TllEATMENT OF QUALIFIED WNG-TERM 
CARE INSURANCE AS ACCIDENT AND 
HEALTH INSURANCE FOR PURPOSES 
OF TAXATION OF INSURANCE COM· 
PANIES. 

(a) IN GENERAL.-Section 818 (relating to 
other definitions and special rules) is amend
ed by adding at the end the following new 
subsection: 

"(g) QUALIFIED LONG-TERM CARE INSUR
ANCE TREATED AS ACCIDENT OR HEALTH IN
SURANCE.-For purposes of this subchapter, 
any reference to noncancellable accident or 
health insurance contracts shall be treated 
as including a reference to qualified long
term care insurance.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 
SEC. 804. TREATMENT OF ACCELERATED DEATH 

BENEFITS UNDER LIFE INSURANCE 
CONTRACTS. 

(a) EXCLUSION OF AMOUNTS RECEIVED.-Sec
tion 101 (relating to certain death benefits) is 
amended by adding at the end the following 
new subsection: 

"(g) TREATMENT OF CERTAIN ACCELERATED 
DEATH BENEFITS.-

"(1) IN GENERAL.-For purposes of this sec
tion, any a.mount paid to an individual under 
a life insurance contract on the life of an in
sured who is a terminally ill individual, who 
has a dread disease, or who has been perma
nently confined to a nursing home shall be 
treated as an amount paid by reason of the 
death of such insured. 

"(2) TERMINALL y ILL INDIVIDUAL.-For pur
poses of this subsection. the term 'termi
nally ill individual' means an individual who 
has been certified by a physician, licensed 
under State law, as having an illness or 
physical condition which can reasonably be 
expected to result in death in 12 months or 
less. 

"(3) DREAD DISEASE.-For purposes of this 
subsection, the term 'dread disease' means a 
medical condition which has required or re
quires extraordinary medical intervention 
without which the insured would die, or a 
medical condition which would, in the ab
sence of extensive or extraordinary medical 
treatment, result in a drastically limited life 
span. 

"(4) PERMANENTLY CONFINED TO A NURSING 
HOME.-For purposes of this subsection, an 
individual has been permanently confined to 
a nursing home if the individual is presently 
confined to a nursing home and has been cer
tified by a. physician, licensed under State 
law, as having an illness or physical condi
tion which can reasonably be expected to re
sult in the individual remaining in a nursing 
home for the rest of the individual's life.". 

(b) TREATMENT OF QUALIFIED ACCELERATED 
DEATH BENEFIT RIDERS AS LIFE INSURANCE.-

(1) IN GENERAL.-Section 818 (relating to 
other definitions and special rules), as 
amended by section 803, is amended by add
ing at the end the following new subsection: 

"(h) QUALIFIED ACCELERATED DEATH BENE
FIT RIDERS TREATED AS LIFE INSURANCE.
For purposes of this part-

"(1) IN GENERAL.-Any reference to a life 
insurance contract shall be treated as in
cluding a reference to a qualified accelerated 
death benefit rider on such 'contract. 

"(2) QUALIFIED ACCELERATED DEATH BENEFIT 
RIDER.-For purposes of this subsection, the 
term 'qualified accelerated death benefit 
rider' means any rider or addendum on, or 
other provision of. a life insurance contract 
which provides for payments to an individual 
on the life of an insured upon such insured 
becoming a terminally ill individual (as de
fined in section 101(g)(2)). incurring a dread 
disease (as defined in section 101(g)(3)), or 
being permanently confined to a nursing 
home (as defined in section 101(g)(4)). ". 

(2) DEFINITIONS OF LIFE INSURANCE AND 
MODIFIED ENDOWMENT CONTRACTS.-

(A) RIDER TREATED AS QUALIFIED ADDI
TIONAL BENEFIT.-Subparagraph (A) of sec
tion 7702(f)(5) (relating to definition of life 
insurance contract) is amended by striking 
"or" at the end of clause (iv). by redesignat
ing clause (v) as clause (vi), and by inserting 
after clause (iv) the following new clause: 

"(v) any qualified accelerated death bene
fit rider (as defined in section 818(h)(2)), or 
any qualified long-term care insurance 
which reduces the death benefit, or". 

(B) TRANSITIONAL RULE.-For purposes of 
applying section 7702 or 7702A of the Internal 
Revenue Code of 1986 to any contract (or de
termining whether either such section ap
plies to such contract), the issuance of a 
rider or addendum on, or other provision of, 
a life insurance contract permitting the ac
celeration of death benefits (as described in 
section lOl(g)) or for qualified long-term care 
insurance shall not be treated as a modifica
tion or material change of such contract. 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 

Subtitle B-Tax Incentives for Purchase of 
Qualified Long-Term Care Insurance 

SEC. 811. CREDIT FOR QUALIFIED WNG-TERM 
CARE PREMIUMS. 

(a) GENERAL RULE.-Subpart c of part IV of 
subchapter A of chapter 1 (relating to re
fundable credits) is amended by redesignat
ing section 35 as section 36 and by inserting 
after section 34 the following new section: 
"SEC. 35. WNG-TERM CARE INSURANCE CREDIT. 

"(a) GENERAL RULE.-In the case of an indi
vidual. there shall be allowed as a credit 
against the tax imposed by this subtitle for 
the taxable year an amount equal to the ap
plicable percentage of the qualified long
term care premiums (as defined in section 
7705(b)) paid during such taxable year for 
such individual or the spouse of such individ
ual. 

"(b) APPLICABLE PERCENTAGE.-
"(!) IN GENERAL.-For purposes of this sec

tion, the term 'applicable percentage' means 
28 percent reduced (but not below zero) by 1 
percentage point for each $1,000 (or fraction 
thereof) by which the taxpayer's adjusted 
gross income for the taxable year exceeds 
the base amount. 

"(2) BASE AMOUNT.-For purposes of para
graph (1) the term 'base amount' mean&

"(A) except as otherwise provided in this 
paragraph, $25,000, 

"(B) $40,000 in the case of a joint return, 
and 
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"(C) zero in the case of a taxpayer who
"(i) is married at the close of the taxable 

year (within the meaning of section 7703) but 
does not file a joint return for such taxable 
year.and 

"(ii) does not live apart from his or her 
spouse at all times during the taxable year. 

" (c) COORDINATION WITH MEDICAL EXPENSE 
DEDUCTION.-Any amount allowed as a credit 
under this section shall not be taken into ac
count under section 213.". 

(b) CLERICAL AMENDMENT.-The table of 
sections for subpart C of part IV of sub
chapter A of chapter 1 is amended by strik
ing the item relating to section 35 and in
serting the following: 

"Sec. 35. Long-term care insurance credit. 
"Sec. 36. Overpayments of tax. " . 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December ,31, 1992. 
SEC. 812. DEDUCTION FOR EXPENSES RELATING 

TO QUALIFIED LONG-TERM CARE. 
(a) DEDUCTION FOR QUALIFIED LONG-TERM 

CARE PREMIUMS.-Subparagraph (C) of sec
tion 213(d)(l) (relating to the definition of 
medical care) is amended by striking 
"aged)" and inserting the following : " aged, 
and amounts paid as qualified long-term care 
premiums (as defined in section 7705(b))" . 

(b) DEDUCTION FOR LONG-TERM CARE EX
PENSES FOR PARENT OR GRANDPARENT.- Sec
tion 213 (relating to deduction for medical 
expenses) is amended by adding at the end 
the following new subsection: 

" (g) SPECIAL RULE FOR CERTAIN LONG-TERM 
CARE ExPENSES.-For pu:rposes of subsectioh 
(a), the term 'dependent;' shall include any 
parent or grandparent of the taxpayer for 
whom the taxpayer has long-term care ex
penses described in section 7705(a)(l )(C), but 
only to the extent of such expenses.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 
SEC. 813. EXCLUSION FROM GROSS INCOME OF 

BENEFITS RECEIVED UNDER QUALI
FIED LONG-TERM CARE INSURANCE. 

(a) IN GENERAL.-Section 105 (relating to 
amounts received under accident and health 
plans) is amended by adding at the end the 
following new subsection: 

" (j) SPECIAL RULES RELATING TO QUALIFIED 
LONG-TERM CARE INSURANCE.-For purposes 
of section 104, this section, and section 106--

"(l) BENEFITS TREATED AS PAYABLE FOR 
SICKNESS, ETC.-Any benefit received through 
qualified long-term care insurance shall be 
treated as amounts received through acci
dent or health insurance for personal inju
ries or sickness. 

"(2) EXPENSES FOR WHICH REIMBURSEMENT 
PROVIDED UNDER QUALIFIED LONG-TERM CARE 
INSURANCE TREATED AS INCURRED FOR MEDI
CAL CARE OR FUNCTIONAL LOSS.-

"(A) EXPENSES.-Expenses incurred by the 
taxpayer or spouse, or by the dependent, par
ent, or grandparent of either, to the extent 
of benefits paid under qualified long-term 
care insurance shall be treated for purposes 
of subsection (b) as incurred for medical care 
(as defined in section 213(d)) . 

"(B) BENEFITS.-Benefits received under 
qualified long-term care insurance shall be 
treated for purposes of subsection (c) as pay
ment for the permanent loss or loss of use of 
a member or function of the body or the per
manent disfigurement of the taxpayer or 
spouse, or the dependent, parent, or grand
parent of either. 

"(3) REFERENCES TO ACCIDENT AND HEALTH 
PLANS.-

"(A) IN GENERAL.-Any reference to an ac
cident or health plan shall be treated as in-

eluding a reference to a plan providing quali
fied long-term care insurance. 

" (B) LIMITATION.- Subparagraph (A) shall 
apply for purposes of section 106 only to the 
extent of qualified long-term care premiums 
(as defined in section 7705(b)).". 

(b) EFFECTIVE DATE.- The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 
SEC. 814. EMPLOYER DEDUCTION FOR CON

TRIBUTIONS MADE FOR LONG-TERM 
CARE INSURANCE. 

(a) IN GENERAL.-Subparagraph (B) of sec
tion 404(b)(2) (relating to plans providing cer
tain deferred benefits) is amended to read as 
follows: 

"(B) EXCEPTIONS.-Subparagraph (A) shall 
not apply to-

"(i) any benefit provided through a welfare 
benefit fund (as defined in section 419(e)) , or 

"(ii) any benefit provided under qualified 
long-term care insurance through the pay
ment (in whole or in part) of qualified long
term care premiums (as defined in section 
7705(b)) by an employer pursuant to a plan 
for its active or retired employees, but only 
if any refund or premium is applied to reduce 
the future costs of the plan or increase bene-

. fits under the plan." . 
(b) EFFECTIVE DATE.-The amendment 

made by this section shall apply to taxable 
years beginning after December 31, 1992. 
SEC. 815. INCLUSION OF QUALIFIED LONG-TERM 

CARE INSURANCE IN CAFETERIA 
PLANS. 

(a) IN GENERAL.- Paragraph (2) of section 
125(d) (relating to the exclusion of deferred 
compensation) is amended by adding at the 
end the following new subparagraph: 

" (D) EXCEPTION FOR LONG-TERM CARE INSUR
ANCE CONTRACTS.-For purposes of subpara
graph (A), amounts paid or incurred for any 
long-term care insurance contract shall not 
be treated as deferred compensation to the 
extent section 404(b)(2)(A) does not apply to 
such amounts by reason of section 
404(b)(2)(B)(ii).". 

(b) CONFORMING AMENDMENT.-Subsection 
(f) of section 125 (relating to qualified bene
fits) is amended by striking "and such term 
includes" and inserting the following: ", 
qualified long-term care insurance, and" . 

(c) EFFECTIVE DATE.-The amendm~nts 

made by this section shall apply to taxable 
years beginning after December 31, 1992. 
SEC. 816. EXCLUSION FROM GROSS INCOME FOR 

AMOUNTS WITHDRAWN FROM INDI
VIDUAL RETIREMENT PLANS AND 
SECTION 40l(k) PLANS FOR QUALI
FIED LONG-TERM CARE PREMIUMS 
AND EXPENSES. 

(a) IN GENERAL.-Part III of subchapter B 
of chapter 1 (relating to items specifically 
excluded from gross income) is amended by 
redesignating section 136 as section 137 and 
by inserting after section 135 the following 
new section: 
"SEC. 136. DISTRIBUTIONS FROM INDIVIDUAL RE· 

TIREMENT PLANS AND SECTION 
40l(k) PLANS FOR QUALIFIED LONG
TERM CARE PREMIUMS AND EX
PENSES. 

"(a) GENERAL RULE.-In the case of an indi
vidual, gross income shall not include any 
qualified distribution. 

"(b) QUALIFIED DISTRIBUTION.-For pur
poses of this section, the term 'qualified dis
tribution' means any amount distributed 
from an individual retirement plan or a sec
tion 401(k) plan during the taxable year if 
such amount is used during such year-

"(1) to pay qualified long-term care pre
miums (as defined in section 7705(b)) for the 
benefit of the payee or distributee or the 
spouse of the payee or distributee, if such 
policy may not be surrendered for cash, or 

"(2) to pay long-term care expenses (as de
scribed in section 7705(a)(l)(C)) of such an in
dividual. 

"(c) SPECIAL RULES.- For purposes of this 
section-

"(1) QUALIFIED DISTRIBUTIONS FROM IRA 
DEEMED MADE FIRST FROM DESIGNATED NON
DEDUCTIBLE CONTRIBUTIONS.-For purposes of 
section 72, qualified distributions from an in
dividual retirement plan shall be treated as 
made from designated nondeductible con
tributions to the exten+- thereof and then 
from other amounts. 

" (2) SPECIAL RULES FOR SECTION 401(k) 
PLANS.-

" (A) QUALIFIED DISTRIBUTIONS FROM SEC
TION 401(k) PLAN MAY NOT EXCEED ELECTIVE 
DEFERRALS.-This section shall not apply to 
any distribution from a section 401(k) plan to 
the extent the aggregate amount of such dis
tributions for the use described in subsection 
(a) exceeds the aggregate employer contribu
tions made pursuant to the employee's elec
tion under section 401(k)(2) (and the income 
thereon). 

"(B) WITHDRAWALS NOT TO CAUSE DISQUALI
FICATION.- A plan shall not be treated as fail
ing to satisfy the requirements of section 
401, and an arrangement shall not be treated 
as failing to be a qualified cash or deferred 
arrangement (as defined in section 401(k)(2)), 
merely because under the plan or arrange
ment distributions are permitted which are 
excludable from gross income by reason of 
this section. 

" (d) SECTION 401(k) PLAN.-For purposes of 
this section. the term 'section 401(k) plan' 
means any employer plan which meets the 
requirements of section 401(a) and which in
cludes a qualified cash or deferred arrange
ment (as defined in section 401(k)). " . 

(b) CONFORMING AMENDMENTS.-
(1) Subsection (k) of section 401 is amended 

by adding at the end the following new para
graph: 

" (11) CROSS REFERENCE.-
"For provision permitting tax-free with

drawals for qualified long-term care pre
miums and expenses, see section 136.". 

(2) Subsection (d) of section 408 is amended 
by adding at the end the following new para
graph: 

"(8) CROSS REFERENCE.-
"For provision permitting tax-free with

drawals for qualified long-term care pre
miums and expenses, see section 136.". 

(3) The table of sections for such part III is 
amended by striking the item relating to 
section 136 and inserting the following new 
items: 

"Sec. 136. Distributions from individual re
tirement plans and section 
401(k) plans for qualified long
term care premiums and ex
penses. 

"Sec. 137. Cross references to other Acts." . 

(c) INCREASE IN AMOUNT OF DEDUCTIBLE 
CONTRIBUTIONS TO INDIVIDUAL RETIREMENT 
PLANS.-

(1) IN GENERAL.-Subparagraph (A) of sec
tion 219(b)(l) (relating to maximum amount 
of deduction) is amended by striking "$2,000" 
and inserting "$4,000". 

(2) SPOUSAL IRA.-Paragraph (2) of section 
219(c) (relating to special rules for certain 
married individuals) is amended by striking 
"$2,250" and "$2,000" and inserting "$4,500" 
and "$4,000" , respectively. 

(3) CONFORMING AMENDMENTS.-
(A) Section 408(a)(l) is amended by striking 

"in excess of $2,000 on behalf of any individ
ual" and inserting "on behalf of any individ-
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ual in excess of the amount in effect for such 
taxable year under section 219(b)(l)(A)". 

(B) Section 408(b)(2)(B) is amended by 
striking "$2,000" and inserting "the dollar 
amount in effect under section 219(b)(l)(A)". 

(C) Section 408(j) is amended by striking 
"$2,000". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 
SEC. 817. EXCLUSION FROM GROSS INCOME FOR 

AMOUNTS RECEIVED ON CANCELLA
TION OF LIFE INSURANCE POLICIES 
AND USED FOR QUALIFIED LONG
TERM CARE INSURANCE. 

(a) IN GENERAL.-
(!) EXCLUSION FROM GROSS INCOME.-
(A) IN GENERAL.-Part III of subchapter B 

of chapter 1 (relating to items specifically 
excluded from gross income), as amended by 
section 216, is further amended by redesig
nating section 137 as section 138 and by in
serting after section 136 the following new 
section: 
"SEC. 137. AMOUNTS RECEIVED ON CANCELLA

TION, ETC. OF LIFE INSURANCE CON
TRACTS AND USED TO PAY PRE
MIUMS FOR QUALIFIED LONG-TERM 
CARE INSURANCE. 

"No amount (which but for this section 
would be includible in the gross income of an 
individual) shall be included in gross income 
on the whole or partial surrender, cancella
tion, or exchange of any life insurance con
tract during the taxable year if-

"(1) such individual has attained age 591h 
on or before the date of the transaction, and 

"(2) the amount otherwise includible in 
gross income is used during such year to pay 
for any policy of qualified long-term care in
surance which-

"(A) is for the benefit of such individual or 
the spouse of such individual if such spouse 
has attained age 591h on or before the date of 
the transaction, and 

"(B) may not be surrendered for cash.". 
(B) CLERICAL AMENDMENT.- The table of 

sections for such part III is amended by 
striking the last item and inserting the fol
lowing new items: 

"Sec. 137. Amounts received on cancellation, 
etc. of life insurance contracts 
and used to pay premiums for 
qualified long-term care insur
ance. 

"Sec. 138. Cross references to other Acts.". 

(2) CERTAIN EXCHANGES NOT TAXABLE.-Sub
section (a) of section 1035 (relating to certain 
exchanges of insurance contracts) is amend
ed by striking the period at the end of para
graph (3) and inserting ''; or'', and by adding 
at the end the following new paragraph: 

"(4) in the case of an individual who has 
attained age 591h, a contract of life insurance 
or an endowment or annuity contract for a 
policy of qualified long-term care insurance, 
if such policy may not be surrendered for 
cash.". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 
SEC. 818. USE OF GAIN FROM SALE OF PRINCIPAL 

RESIDENCE FOR PURCHASE OF 
QUALIFIED LONG-TERM HEALTH 
CARE INSURANCE. 

(a) IN GENERAL.-Subsection (d) of section 
121 (relating to 1-time exclusion of gain from 
sale of principal residence by individual who 
has attained age 55) is amended by adding at 
the end the following new paragraph: 

"(10) ELIGIBILITY OF HOME EQUITY CONVER
SION SALE-LEASEBACK TRANSACTION FOR EX
CLUSION.-

"(A) IN GENERAL.-For purposes of this sec
tion, the term 'sale or exchange' includes a 

home equity conversion sale-leaseback 
transaction. 

"(B) HOME EQUITY CONVERSION SALE-LEASE
BACK TRANSACTION.-For purposes of subpara
graph (A). the term 'home equity conversion 
sale-leaseback' means a transaction in 
which-

"(i) the seller-lessee-
"(!) has attained the age of 55 before the 

date of the transaction, 
"(II) sells property which during the 5-year 

period ending on the date of the transaction 
has been owned and used as a principal resi
dence by such seller-lessee for periods aggre
gating 3 years or more, 

"(III) uses a portion of the proceeds from 
such sale to purchase a policy of qualified 
long-term care insurance, which policy may 
not be surrendered for cash, 

" (IV) obtains occupancy rights in such 
property pursuant to a written lease requir
ing a fair rental, and 

"(V) receives no option to repurchase the 
property at a price less than the fair market 
price of the property unencumbered by any 
leaseback at the time such option is exer
cised, and 

"(ii) the purchaser-lessor
"(!) is a person, 
"(II) is contractually responsible for the 

risks and burdens of ownership and receives 
the benefits of ownership (other than the 
seller-lessee's occupancy rights) after the 
date of such transaction, and 

"(Ill) pays a purchase price for the prop
erty that is not less than the fair market 
price of such property encumbered by a 
leaseback, and taking into account the 
terms of the lease. 

" (C) ADDITIONAL DEFINITIONS.-For pur
poses of subparagraph (B)-

"(i) OCCUPANCY RIGHTS.-The term 'occu
pancy rights ' means the right to occupy the 
property for any period of time, including a 
period of time measured by the life of the 
seller-lessee on the date of the sale-lease
back transaction (or the life of the surviving 
seller-lessee. in the case of jointly held occu
pancy rights), or a periodic term subject to a 
continuing right of renewal by the seller-les
see (or by the surviving seller-lessee, in the 
case of jointly held occupancy rights). 

"(ii) FAIR RENTAL.-The term 'fair rental' 
means a rental for any subsequent year 
which equals or exceeds the rental for the 
first year of a sale-leaseback transaction.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to sales 
after December 31, 1992, in taxable years be
ginning after such date. 

Subtitle C-Medicaid Amendments 
SEC. 821. EXPANSION OF MEDICAID ELIGIBILITY 

FOR LONG-TERM CARE BENEFITS. 
(a) IN GENERAL.-Title XIX of the Social 

Security Act (42 U.S.C. 1396 et seq.) is 
amended by adding at the end the following 
new section: 

"ELIGIBILITY FOR LONG-TERM CARE BENEFITS 
" SEC. 1931. (a) ELIGIBILITY FOR NURSING FA

CILITY SERVICES.-Any individual-
"(!) who is 65 years of age or older, 
"(2) who has resources (including resources 

of the individual's spouse) which do not ex
ceed the resource limitation specified in sub
section (c)(l), 

"(3) who is not otherwise eligible for medi
cal assistance for nursing facility services 
under this title, and 

"(4) who has been provided 30 months of 
nursing facility services (during a period in 
which the individual required the level of 
care provided in a nursing facility) during 
the previous 48 months (or, with respect to 
the application of subsection (e), 72 months), 

is eligible, notwithstanding any other provi
sions of this title, for medical assistance 
under this title for nursing facility services 
so long as the individual continues to meet 
the requirements of this subsection (other 
than paragraph (4)) and is confined to a nurs
ing facility or otherwise requires the same 
level of care as is provided in a nursing facil
ity. 

(b) ELIGIBILITY FOR HOME AND COMMUNITY
BASED CARE.-Any individual-

"(l) who is 65 years of age or older. 
"(2) who has resources (including resources 

of the individual's spouse) which do not ex
ceed the resource limitation specified in sub
section (c)(l). and 

"(3) who is not otherwise eligible for medi
cal assistance for home and community
based long-term care under this title, 
is eligible, notwithstanding any other provi
sions of this title, for medical assistance 
under this title for home and community
based long-term care so long as the individ
ual continues to meet the requirements of 
this subsection and requires the same level 
of care as is provided in a nursing facility. 

"(c) RESOURCE LIMITATION.-
"(l) IN GENERAL.- For purposes of this sec

tion, the resource limitation specified in this 
subsection is $500,000. increased, for each 
year after 1993, by the percentage increase in 
the Consumer Price Index for All Urban Con
sumers (all items; U.S. city average) from 
July 1992 to July of the previous year. round
ed (if not a multiple of $1,000) to the nearest 
$1,000. 

"(2) CERTAIN PERSONAL PROPERTY NOT IN
CLUDED.-Personal property items with a fair 
market value less than $5,000 in the aggre
gate shall not be included in any calculation 
of resources under subsections (a) and (b) 
which are subject to the resource limitation 
specified in paragraph (1). 

"(d) TREATMENT OF LEVEL OF CARE.-
"(l) IN GENERAL.-For purposes of sub

sections (a) and (b), an individual is consid
ered to require the level of care provided in 
a nursing facility if the individual cannot 
perform (without substantial human assist
ance) at least 3 activities of daily living or 
needs substantial human assistance because 
of cognitive or other mental impairment (in
cluding Alzheimer's disease). 

"(2) ACTIVITIES OF DAILY LIVING DEFINED.
The 'activities of daily living' referred to in 
paragraph (1) are the following: eating, bath
ing, dressing, toileting, and transferring in 
and out of a bed or in and out of a chair. 

"(e) SUBSTITUTION OF EXPENSES INCURRED 
FOR QUALIFIED HOME CARE FOR MONTHS IN 
NURSING FACILITY.-

"(1) IN GENERAL.-ln determining whether 
an individual has been provided 30 months of 
nursing facility services under subsection 
(a)(4), expenses incurred (whether paid for by 
insurance, themselves, or relatives but not 
including expenses for which payment is 
made under this title, by the Department of 
Veterans Affairs, the Department of Defense, 
or other Federal programs) for qualified 
home care (as defined in paragraph (3)) shall 
be taken into account in the manner speci
fied in paragraph (2). 

"(2) CONVERTING EXPENSES TO MONTHS.-Ex
penses described in paragraph (1) shall be 
converted to months of nursing facility serv
ices by dividing such expenses by the na
tional median monthly cost (as determined 
by the Secretary, and using a weighted aver
age for both public and private nursing fa
cilities) for nursing facility services in the 
month in which the expenses are incurred. 

"(3) QUALIFIED HOME CARE DEFINED.-ln this 
subsection, the term 'qualified home care' 
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means home and community-based services 
described in section 1915(d).". 

(b) CONFORMING AMENDMENTS.-Section 
1902(a) of such Act (42 U.S.C. 1396a(a)), as 
amended by section 302, is further amended

(1) in paragraph (10)-
(A) in clause (1) of subparagraph (A), by 

striking "or" at the end of subclause (VI), by 
striking the semicolon at the end of sub
clause (VII) and inserting ", or", and by add
ing at the end the following: 

" (VIII) who are described in subsections (a) 
and (b) of section 1931;" ; and 

(B) in the matter following subparagraph 
(F)-

(1) by striking " ; and (XI)" ; and inserting 
".(XI); 

(ii) by striking " , and (XI)" and inserting 
", (XII); and 

(iii) by inserting before the semicolon at 
the end the following: ", and (XIII) the mak
ing available of medical assistance for cer
tain nursing facility services and home and 
community-based long-term care in accord
ance with section 1931 shall not, by reason of 
this paragraph, require such assistance to be 
made available to other individuals"; 

(2) in paragraph (59), by striking "; and" 
and inserting a semicolon, 

(3) in paragraph (60), by striking the period 
at the end and inserting "; and", and 

(4) by adding at the end the following new 
paragraph: 

"(61) provides for medical assistance for 
certain nursing facility services and home 
and community-based long-term care in ac
cordance with section 1931." . 
SEC. 822. EFFECTIVE DATE. 

(a) IN GENERAL.-The amendments made by 
this subtitle apply (except as provided under 
subsection (b)) to payments under title XIX 
of the Social Security Act for calendar quar
ters beginning on or after 1 year after the 
date of the enactment of this Act, without 
regard to whether regulations to implement 
such amendments are promulgated by such 
date. 

(b) DELAY PERMITTED IF STATE LEGISLA
TION REQUIRED.-In the case of a State plan 
for medical assistance under t itle XIX of the 
Social Security Act which the Secretary of 
Health and Human Services determines re
quires State legislation (other than legisla
tion authorizing or appropriating funds) in 
order for the plan to meet the additional re
quirements imposed by the amendments 
made by this subtitle, the State plan shall 
not be regarded as failing to comply with the 
requirements of such title solely on the basis 
of its failure to meet these additional re
quirements before the first day of the first 
calendar quarter beginning after the close of 
the first regular session of the State legisla
ture that begins after the date of the enact
ment of this Act. For purposes of the pre
vious sentence, in the case of a State that 
has a 2-year legislative session, each year of 
such session shall be deemed to be a separate 
regular session of the State legislature. 

(c) TRANSITION.-In applying the amend
ments made by this subtitle, only months 
beginning after the date of the enactment of 
this Act may be counted toward meeting the 
30-month deductible described in section 
1931(a)(4) of the Social Security Act, as added 
by this subtitle. 

By Mr. SPECTER (for himself 
and Mr. DoMENICI): 

S. 19. A bill to amend the Internal 
Revenue Code of 1986 to provide eco
nomic growth incentives in 1993 and for 
no other purpose; to the Committee on 
Finance. 

ECONOMIC RECOVERY ACT 
Mr. SPECTER. Mr. President, I am 

today introducing legislation intended 
to assure strong and sustained growth 
in our economy. The legislation in
cludes the common elements of the 
economic recovery proposals made by 
President Bush and the economic re
covery program passed by the Senate 
during the 102d Congress. Unfortu
nately, they did not become law. Not
withstanding recent optimistic reports 
about the state of our economy, I be
lieve this plan remains very necessary 
for a solid economy; hence its reintro
duction. 

Recent reports suggests an upturn in 
our economy-consumers made signifi
cant expenditures during the holiday 
season, inventories are thinning, and 
orders for goods and factory output 
seem to be picking up. In fact, the Na
tional Bureau of Economic Research 
reported on December 22, 1992, its de
termination that the recession is over, 
having ended in March 1991. 

However, sustained consumer spend
ing of the type just experienced over 
the holidays is not expected. And the 
economic strength of some of our 
major trading partners remains in 
question. This could jeopardize the 
strength and sustainability of U.S. eco
nomic growth. Moreover, in view of the 
continuing lack of new job growth, I 
remain concerned that the recent signs 
of strength in our economy will remain 
just that-signs. 

In order to move ahead with as far
reaching a program as possible, I urge 
enactment of the portions of the eco
nomic recovery proposals advanced by 
the President and the Senate. While it 
is not a perfect approach to take the 
commonly agreed upon provisions from 
the last Congress, it is, I believe, vastly 
preferable to no action at all. 

In my judgment, we should enact a 
reduction in the capital gains tax. Un
fortunately, that is not possible given 
the present opposition. As my col
leagues will recall, during the lOlst 
Congress the House of Representatives 
passed a capital gains tax cut, and in 
1991 there were 56 votes in the Senate 
for that tax cut, which was insufficient 
for cloture. 

In the immediate term, however, we 
must work to avoid the on-again, off
again economic recovery we have expe
rienced during the last year. That is 
why I am introducing legislation com
prised largely of the provisions that 
both sides agree will sustain a recov
ery. 

The principal components of this leg
islation include: First, a $5,000 first
time homebuyer tax credit, which is es
timated to stimulate approximately 
215,000 housing starts and 415,000 new 
jobs; second, penalty-free IRA with
drawal for middle-income purchasers of 
homes and new automobiles, which last 
year was estimated to create between 
$40 billion and $120 billion in increased 

spending; third, a 15-percent invest
ment tax allowance proposal, which 
would promote capita investment, 
modernization, and more rapid cost re
covery; fourth, passive loss liberaliza
tion for real estate professionals in
tended to help stabilize the real estate 
market; and fifth, liberalization of the 
debt-financed income rules to facilitate 
investment in real estate by pension 
funds, also intended to stabilize real es
tate market values. 

The first two provisions of this legis
lation, the $5,000 first-time homebuyers 
tax credit and penalty-free IRA with
drawals, would assist tremendously the 
homebuilding and automobile indus
tries, the two industries that tradition
ally have led this country out of reces
sions. Under the credit for first-time 
homebuyers, a taxpayer would be enti
tled to a credit equal to 10 percent of 
the purchase price of the home up to a 
maximum of $5,000. The provision 
would also be available to first-time 
homebuyers buying older homes. Ac
cording to the National Association of 
Home Builders, this provision would 
stimulate 215,000 housing starts and 
415,000 additional jobs. 

Similarly, the penalty-free IRA with
drawal provisions would assist the 
homebuilding industry. It would also 
assist the automobile industry. This 
prov1s10n would permit individuals 
with incomes under $75,000-$100,000 for 
married couples filing jointly- to with
draw penalty-free up to $10,000 from an 
IRA, 401(k), or Keogh plan, provided 
that the funds are expended on new 
automobiles or first-time home pur
chases within 6 months from with
drawal. The tax on such withdrawal 
would be due over the succeeding 4 
years. However, in each year that the 
tax is due, taxpayers would have the 
option to either pay the tax on one
fourth of the withdrawal or recontrib
ute to their account one-fourth of the 
withdrawal and avoid such tax. 

There are more than $800 billion in 
assets currently existing in IRA, 401(k), 
and Keogh retirement plans. This is a 
big pool of money, a modest amount of 
which could be accessed for the purpose 
of consumers making big ticket or cap
ital expenditures-homes and cars. 
This is not a frivolous use of funds es
pecially when it will strengthen our ap
parent economic recovery. Moreover, it 
would not be inconsistent with the sav
ing purpose of IRA 's because of the pro
vision's short-term duration and be
cause of the incentive to recontribute 
the funds back to these accounts-
namely, avoiding the tax due on the 
withdrawal. 

Mr. President, when Senator DoMEN-
1c1 and I offered this provision as an 
amendment to the first Senate tax bill 
in the last Congress, the Joint Com
mittee on Taxation had estimated the 
cost of this measure as negligible; that 
is costing less than Sl million, over 5 
years. The country's return on this in-
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vestment would be great. I have re
ceived consumer spending estimates 
based on its provision ranging from ap
proximately $40 billion-from the 
Board of Governors of the Federal Re
serve System Chairman Alan Green
span-to well over $120 billion accord
ing to the results of a consumer poll 
conducted by Interpublic Group of 
Companies, Inc., in New York. This 
poll was conducted back in December 
1991, shortly after our predecessor bill, 
S. 1984, was introduced. Ninety days 
later, March 1992, Interpublic con
ducted a second poll refining its ques
tions on S. 1984, and the results were 
even more encouraging. As stated by 
Mr. Philip Geier, chairman and CEO of 
Interpublic, in a letter to me dated 
April 3, 1992-which letter, I am in
formed, was also mailed to each mem
ber of the Senate Finance Committee 
and House Ways and Means Committee: 

Bottom line is that [this] proposal would 
free up $32 billion from retirement plan sav
ings to help get our economy moving. When 
multipliers are included the money Ameri
cans would use to complete their purchases 
results in a total of S153 billion-home pur
chase S116 billion; new car purchase S29 bil
lion; home improvement $8 billion dollars 
that would move into our economy.* * * 

Findings in the March 1992 survey make it 
very conclusive. This is a plan which Ameri
cans believe in. A plan from which they and 
our nation's economy will benefit. Clearly 
this proposal has a powerful triggering ef
fect. It comes at a time when the effect of 
lowered interest rates is being blunted by 
the more restrictive consumer lending poli
cies of our financial institutions. This pro
posal allows responsible access to funds. 
These will go to responsible investment. Eco
nomic activity will be triggered, jobs en
sured and created. It provides a stimulus we 
need right now. 

Mr. President, I ask unanimous con
sent that the Interpublic Group letters 
dated December 24, 1991, and April 3, 
1992, describing its poll results be 
printed in the RECORD at the conclu
sion of my remarks, as well as a copy 
of the full page ad Interpublic placed in 
the March 6, 1992, edition of USA 
Today describing this proposal. I also 
ask unanimous consent that the Fed
eral Reserve Board memorandum to me 
dated February 12, 1992, also detailing 
the consumer spending impact of my 
proposal also be printed in the RECORD 
at the conclusion of my remarks. 

The investment tax allowance is an
other provision on which there is much 
agreement between the political par
ties as well as Congress and the Presi
dent on its utility and benefit to the 
economy. I have taken note of recent 
reports suggesting that President Clin
ton may be proposing an investment 
tax credit. While I support investment 
tax credits, I am concerned that in 
view of our budget constraints such 
legislation may be too costly. Hence, I 
am making a more modest proposal. 

Under this proposal, productivity en
hancing equipment such as machinery, 
computers, and machine tools, pur-

chased on or after January 1, 1993, and 
before January 1, 1994, and placed in 
service before June 1, 1994, would be el
igible for a 15-percent additional depre
ciation allowance in the first year after 
the property was placed in service. 
Many believe, and I do not disagree, 
that this temporary acceleration of de
preciation would promote capital in
vestments by businesses, and when 
coupled with the consumer invest
ments I have already mentioned, would 
have a very positive effect on our econ
omy. 

Passive loss reform and facilitating 
pension fund investment in real estate, 
will further this effect. Again Mr. 
President, Republicans and Democrats 
agree that these reforms will help our 
economy. Congress adopted these pro
posals at the end of the last Congress. 
Regrettably, they did not become law. 

The passive loss provision of the bill 
I have introduced repeals the 
irrebuttable presumption that real es
tate rental activities are per se passive 
activities regardless of the taxpayer's 
participation. Thus, it allows real es
tate activities to be treated like other 
trade or business activities. The 
present passive loss rules prevent real 
estate professionals from deducting 
necessary business expenses. This, in 
turn, exacerbates cash flow problems 
they may have with their properties, 
and is a significant contributing factor 
in their losing their properties to lend
ers who hold mortgages on those prop
erties. Reforming the passive loss rules 
as I propose will encourage these prop
erty owners to hold and maintain their 
property rather than default and relin
quish it to their lenders. Fewer de
faults will also facilitate the availabil
ity of credit and, in turn, strengthen 
the economic expansion. 

That expansion will also be bolstered 
by better enabling pension funds to in
vest in real estate. Pension funds are a 
major source of investment capital for 
real estate. Making these funds avail
able for investment will assist in the 
stabilization of real estate values, 
which is necessary for economic 
growth. 

Mr. President, the Congress and 
President Clinton should act to stave 
off another economic downturn. The 
bill I have introduced avoids the in
tensely partisan issues that have pre
vented the enactment and signing of 
economic recovery legislation to date. 
It is a bill that we all agree will help 
our Nation. Therefore, I call on my col
leagues to join me in supporting this 
legislation. 

I ask unanimous consent a bill and 
other material be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to · be printed in the 
RECORD, as follows: 

S.19 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS; 
AMENDMENT OF 1986 CODE. 

(a) SHORT TITLE.-This Act may be cited as 
the " Economic Recovery Act of 1993". 

(b) TABLE OF CONTENTS.- The table of con
tents is as follows: 
Sec. 1. Short title; table of contents; amend

ment of 1986 Code. 
TITLE I-ECONOMIC GROWTH 

INCENTIVES 
Sec. 101. Credit for first-time homebuyers. 
Sec. 102. Special depreciation allowance for 

certain equipment acquired in 
1992. 

Sec. 103. Penalty-free withdrawals from pen
sion plans through 1992. 

Sec. 104. Passive loss equity for real estate 
professionals. 

Sec. 105. Real property acquired by a quali
fied organization. 

Sec. 106. Special rules for investments in 
partnerships. 

TITLE II-REVENUE OFFSETS 
Subtitle A-General Provisions 

Sec. 201. Elimination of the statute of limi
tations on collection of guaran
teed student loans. 

Sec. 202. Increase tax on ozone depleting 
chemicals. 

Sec. 203. Mark to market inventory method 
for securities dealers. 

Sec. 204. Disallowance of interest on certain 
overpayments of tax. 

Subtitle B-Electromagnetic Spectrum 
Function 

Sec. 211. Short title . 
Sec. 212. Findings. 
Sec. 213. National spectrum planning. 
Sec. 214. Identification of reallocable fre

quencies. 
Sec. 215. Withdrawal of assignment to Unit

ed States Government stations. 
Sec. 216. Distribution of frequencies by the 

Commission. 
Sec. 217 . Authority to reclaim reassigned 

frequencies. 
Sec. 218. Competitive bidding. 
Sec. 219. Definitions. 

Subtitle C-Other Provisions 
Sec. 221. Extension of current law regarding 

lump-sum withdrawal of retire
ment. 

Sec. 222. Extension of the patent and trade
mark office user fee surcharge 
through 1996. 

Sec. 223. One-year extension of customs user 
fees. 

Sec. 224. Disclosures of information for vet
erans benefits. 

Sec. 225. Revision of procedure relating to 
certain loan defaults. 

Sec. 226. Application of medicare part B lim
its to FEHBP enrollee age 65 or 
older. 

(C) AMENDMENT OF 1986 CODE.- Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to , or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

Tm.E I-ECONOMIC GROWTH 
INCENTIVES 

SEC. 101. CREDIT FOR FIRST-TIME HOMEBUYERS. 
(a) IN GENERAL.-Subpart A of part IV of 

chapter 1 is amended by inserting after sec
tion 22 the following new section: 
"SEC. 23. PURCHASE OF PRINCIPAL RESIDENCE 

BY FIRST·TIME HOMEBUYER. 
"(a) ALLOWANCE OF CREDIT.- If an individ

ual who is a first-time homebuyer purchases 
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a principal residence (within the meaning of 
section 1034). there shall be allowed to such 
individual as a credit against the tax im
posed by this subtitle an amount equal to 10 
percent of the purchase price of the principal 
residence. 

"(b) LIMITATIONS.-
"(l) MAXIMUM CREDIT.- The credit allowed 

under subsection (a) shall not exceed $5,000. 
"(2) LIMITATION TO ONE RESIDENCE.-The 

credit under this section shall be allowed 
with respect to only one residence of the tax
payer. 

"(3) MARRIED INDIVIDUALS FILING JOINTLY.
Jn the case of a husband and wife who file a 
joint return under section 6013, the credit 
under this section is allowable only if both 
the husband and wife are first-time home
buyers, and the amount specified under para
graph (1) shall apply to the joint return. 

"(4) OTHER TAXPAYERS.-In the case of indi
viduals to whom paragraph (3) does not apply 
who together purchase the same new prin
cipal residence for use as their principal resi
dence, the credit under this section is allow
able only if each of the individuals is a first
time homebuyer, and the sum of the amount 
of credit allowed to such individuals shall 
not exceed the lesser of $5,000 or 10 percent of 
the total purchase price of the residence. The 
amount of any credit allowable under this 
section shall be apportioned among such in
dividuals under regulations to be prescribed 
by the Secretary. 

"(5) APPLICATION WITH OTHER CREDITS.-The 
credit allowed by subsection (a) shall not ex
ceed the amount of the tax imposed by this 
chapter for the taxable year, reduced by the 
sum of any other credits allowable under 
this chapter. 

"(c) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

"(1) PURCHASE PRICE.- The term 'purchase 
price' mear.s the adjusted basis of the prin
cipal residence on the date of the acquisition 
thereof. 

"(2) FIRST-TIME HOMEBUYER.-
"(A) IN GENERAL.-The term 'first-time 

homebuyer' means any individual if such in
dividual has not had a present ownership in
terest in any residence (including an interest 
in a housing cooperative) at any time within 
the 36-month period ending on the date of ac
quisition of the residence on which the credit 
allowed under subsection (a) is to be 
claimed. An interest .in a partnership, S cor
poration, or trust that owns an interest in a 
residence is not considered an interest in a 
residence for purposes of this paragraph ex
cept as may be provided in regulations. 

"(B) CERTAIN INDIVIDUALS.-N otwi thstand
ing subparagraph (A), an individual is not a 
first-time home buyer on the date of purchase 
of a residence if on that date the running of 
any period of time specified in section 1034 is 
suspended under subsection (h) or (k) of sec
tion 1034 with respect to that individual. 

"(3) SPECIAL RULES FOR CERTAIN ACQUISI
TIONS.-No credit is allowable under this sec
tion if-

"(A) the residence is acquired from a per
son whose relationship to the person acquir
ing it would result in the disallowance of 
losses under section 267 or 707(b), or 

"(B) the basis of the residence in the hands 
of the person acquiring it is determined

"(i) in whole or in part by reference to the 
adjusted basis of such residence in the hands 
of the person from whom it is acquired, or 

"(ii) under section 1014(a) (relating to prop
erty acquired from a decedent). 

"(d) RECAPTURE FOR CERTAIN DISPOSI
TIONS.-

"(1) IN GENERAL.-Except as provided in 
paragraphs (2) and (3), if the taxpayer dis-

poses of property with respect to the pur
chase of which a credit was allowed under 
subsection (a) at any time within 36 months 
after the date the taxpayer acquired the 
property as his principal residence, then the 
tax imposed under this chapter for the tax
able year in which the disposition occurs is 
increased by an amount equal to the amount 
allowed as a credit for the purchase of such 
property. 

"(2) ACQUISITION OF NEW RESIDENCE.-If, in 
connection with a disposition described in 
paragraph (1) and within the applicable pe
riod prescribed in section 1034, the taxpayer 
purchases a new principal residence, then the 
provisions of paragraph (1) shall not apply 
and the tax imposed by this chapter for the 
taxable year in which the new principal resi
dence is purchased is increased to the extent 
the amount of the credit that could be 
claimed under this section on the purchase 
of the new residence (determined without re
gard to subsection (e)) is less than the 
amount of credit claimed by the taxpayer 
under this section. 

"(3) DEATH OF OWNER; CASUALTY LOSS; IN
VOLUNTARY CONVERSION; ETC.-The provisions 
of paragraph (1) do not apply to-

"(A) a disposition of a residence made on 
account of the death of any individual hav
ing a legal or equitable interest therein oc
curring during the 36-month period to which 
reference is made under paragraph (1), 

"(B) a disposition of the old residence if it 
is substantially or completely destroyed by a 
casualty described in section 165(c)(3) or 
compulsorily or involuntarily converted 
(within the meaning of section 1033(a)), or 

"(C) a disposition pursuant to a settlement 
in a divorce or legal separation proceeding 
where the residence is sold or the other 
spouse retains the residence as a principal 
residence. 

"(e) PROPERTY TO WHICH SECTION AP
PLIES.-

"(1) IN GENERAL.-The provisions of this 
section apply to a principal residence if

"(A) the taxpayer acquires the residence 
on or after February 1, 1993, and before Janu
ary 1, 1994, or 

"(B) the taxpayer enters into, on or after 
February 1, 1993, and before January 1, 1994, 
a binding contract to acquire the residence, 
and acquires and occupies the residence be
fore July 1, 1994." 

(b) CLERICAL AMENDMENT.-The table of 
sections for subpart A of part IV of chapter 
1 is amended by inserting after section 22 the 
following new item: 

"Sec. 23. Purchase of principal residence by 
first-time home buyer." 

(c) EFFECTIVE DATE.-The amendments 
made by this section are effective on August 
1, 1993. 
SEC. 102. SPECIAL DEPRECIATION ALLOWANCE 

FOR CERTAIN EQUIPMENT AC· 
QUIRED IN 1993. 

(a) IN GENERAL.-Section 168 (relating to 
accelerated cost recovery system) is amend
ed by adding at the end the following new 
subsection: 

"(j) SPECIAL ALLOWANCE FOR CERTAIN 
EQUIPMENT ACQUIRED IN 1993.-

"(l) ADDITIONAL ALLOWANCE.-Except as 
provided in paragraph (2), in the case of any 
qualified equipment-

"(A) the depreciation deduction provided 
by section 167(a) for the taxable year in 
which such equipment is placed in service 
shall include an allowance equal to 15 per
cent of the adjusted basis of the qualified 
equipment, and · 

"(B) the adjusted basis of the qualified 
equipment shall be reduced by the amount of 

such deduction (without regard to paragraph 
(2)) before computing the amount otherwise 
allowable as a depreciation deduction under 
this chapter for such taxable year and any 
subsequent taxable year. 

"(2) MAXIMUM FIRST-YEAR DEDUCTION.-Of 
the aggregate deduction allowable under 
paragraph (1)---

"(A) 0 percent shall be allowed for the tax
able year in which the property is placed in 
service, and 

"(B) 100 percent shall be allowed for the 
succeeding taxable year. 

"(3) QUALIFIED EQUIPMENT.-For purposes 
of this subsection-

"(A) IN GENERAL.-The term 'qualified 
equipment' means property to which this 
section applie&-

"(i) which is section 1245 property (within 
the meaning of section 1245(a)(3)), 

"(ii) the original use of which commences 
with the taxpayer on or after February 1, 
1993, 

"(iii) which i&-
"(I) acquired by the taxpayer on or after 

February 1, 1993, and before January 1, 1994, 
but only if no written binding contract for 
the acquisition was in effect before February 
1, 1993, or 

"(II) acquired by the taxpayer pursuant to 
a written binding contract which was en
tered into on or after February 1, 1993, and 
before January 1, 1994, and 

"(iv) which is placed in service by the tax
payer before July 1, 1994. 

"(B) EXCEPTIONS.-
"(i) ALTERNATIVE DEPRECIATION PROP

ERTY.-The term 'qualified equipment' shall 
not include any property to which the alter
native depreciation system under subsection 
(g) applies, determined-

"(!) without regard to paragraph (7) of sub
section (g) (relating to election to have sys
tem apply), and 

"(II) after application of section 280F(b) 
(relating to listed property with limited 
business use). 

"(ii) ELECTION OUT.-If a taxpayer makes 
an election under this clause with respect to 
any class of property for any taxable year, 
this subsection shall not apply to all prop
erty in such class placed in service during 
such taxable year. 

"(C) SPECIAL RULES RELATING TO ORIGINAL 
USE.-

"(i) SELF-CONSTRUCTED PROPERTY.-In the 
case of a taxpayer manufacturing, construct
ing, or producing property for the taxpayer's 
own use, the requirements of clause (iii) of 
subparagraph (A) shall be treated as met if 
the taxpayer begins manufacturing, con
structing, or producing the property on and 
after February 1, 1993, and before January 1, 
1994. 

"(ii) SALE-LEASEBACKS.-For purposes of 
subparagraph (A)(ii), if property-

"(!) is originally placed in service on or 
after February 1, 1993, by a person, and 

"(II) is sold and leased back by such person 
within 3 months after the date such property 
was originally placed in service, 
such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease
back referred to in subclause (II). 

"(D) COORDINATION WITH SECTION 280F.-For 
purposes of section 280F-

"(i) AUTOMOBILES.-In the case of a pas
senger automobile (as defined in section 
280F(d)(5)) which is qualified equipment, the 
Secretary shall increase the limitation 
under section 280F(a)(l)(A)(i), and decrease 
each other limitation under subparagraphs 
(A) and (B) of section 280F(a)(l), to appro-
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pria.tely reflect the a.mount of the deduction 
allowable under para.graph (1). 

"(ii) LISTED PROPERTY.-The deduction al
lowable under paragraph (1) shall be taken 
into account in computing any recapture 
a.mount under section 280F(b)(2)." 

(b) ALLOWANCE AGAINST ALTERNATIVE MINI
MUM TAX.-

(1) IN GENERAL.-Section 56(a)(l)(A) (relat
ing to depreciation adjustment for alter
native minimum tax) is amended by adding 
at the end the following new clause: 

"(iii) ADDITIONAL ALLOWANCE FOR EQUIP
MENT ACQUIRED IN 1993.-The deduction under 
section 168(j) shall be allowed." 

(2) CONFORMING AMENDMENT.-Clause (i) of 
section 56(a)(l)(A) is amended by inserting 
"or (iii)" after "(ii)". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to property 
placed in service on or after February 1, 1993, 
in taxable years ending on or after such date. 
SEC. 103. PENALTY·FREE WITHDRAWALS FROM 

PENSION PLANS THROUGH 1993. 
(a) IN GENERAL.- ln the case of any quali

fied withdrawal-
(!) no additional tax shall be imposed 

under section 72(t)(l) of the Internal Revenue 
Code of 1986 with respect to such qualified 
withdrawal, and 

(2) except as provided in subsection (b), any 
amount includible in gross income by reason 
of such qualified withdrawal (determined 
without regard to this section) shall be in
cludible ratably over the 4-taxable year pe
riod beginning with the taxable year in 
which such qualified withdrawal occurs. 

(b) ELECTION TO RECONTRIBUTE TO PLAN.
(1) IN GENERAL.-The amount required to 

be included in gross income for any taxable 
year under subsection (a)(2) shall be reduced 
by any designated recontribution. 

(2) DESIGNATED RECONTRIBUTION.-For pur
poses of paragraph (1), a designated recon
tribution is any contribution to any plan de
scribed in subsection (c)(l)(B}--

(A) which the taxpayer designates (in such 
manner as the Secretary of the Treasury 
may prescribe) as in lieu of all (or any por
tion of) any amount required to be included 
in gross income under subsection (a)(2) for a 
taxable year, and 

(B) which is made not later than the due 
date (without extensions) for such taxable 
year. 

(3) No DEDUCTION ALLOWED FOR RECONTRIBU
TION, ETC.- For purposes of the Internal Rev
enue Code of 1986, a designated recontribu
tion shall not be treated as a contribution 
for any taxable year. 

(c) QUALIFIED WITHDRAWAL.-For purposes 
of this section-

(1) IN GENERAL.-The term "qualified with
drawal" means any payment or distribu
tion-

(A) which is made to an individual during 
1992, 

(B) which is made from-
(i) an individual retirement plan (as de

fined in section 7701(a)(37) of the Internal 
Revenue Code of 1986) established for the 
benefit of the individual, or 

(ii) amounts attributable to employer con
tributions made on behalf of the individual 
pursuant to elective deferrals described in 
section 402(g)(3) (A) or (C) or 501(c)(18)(D)(iii) 
of such Code, and 

(C) which is used by the individual for a 
qualified acquisition not later than the ear
lier of-

(i) the date which is 6 months after the 
date of such payment or distribution, or 

(ii) the date on which the individual files 
the individual's income tax return for the 

taxable year in which such payment or dis
tribution occurs. 

(2) QUALIFIED ACQUISITION.-The term 
"qualified acquisition" means-

(A) the payment of qualified acquisition 
costs with respect to a principal residence of 
a first-time homebuyer who is the taxpayer 
or the child or grandchild of the taxpayer. or 

(B) the purchase of a new passenger auto
mobile. 

(3) DOLLAR LIMITATION.-The aggregate 
amount which may be treated as qualified 
withdrawals under paragraph (1) with respect 
to all plans and amounts of an individual de
scribed in paragraph (l)(B) shall not exceed 
$10,000. 

(4) DEFINITIONS AND SPECIAL RULES.- For 
purposes of this subsection-

(A) QUALIFIED ACQUISITION COSTS.-The 
term "qualified acquisition costs" means the 
costs of acquiring, constructing, or recon
structing a residence. Such term includes 
any usual or reasonable settlement, financ
ing, or other closing costs associated with 
such qualified acquisition costs. 

(B) FIRST-TIME HOMEBUYER; OTHER DEFINI
TIONS.-

(i) FIRST-TIME HOMEBUYER.-The term 
"first-time homebuyer" means any individ
ual if such individual (and if married, such 
individual's spouse) had no present owner
ship interest in a principal residence during 
the 2-year period ending on the date of acqui
sition of the principal residence to which 
this paragraph applies. 

(ii) PRINCIPAL RESIDENCE.-The term "prin
cipal residence" has the same meaning as 
when used in section 1034. 

(iii) DATE OF ACQUISITION.-The term " date 
of acquisition" means the date-

(!) on which a binding contract to acquire 
the principal residence to which this sub
section applies is entered into, or 

(II) on which construction or reconstruc
tion of such a principal residence is com
menced. 

(C) SPECIAL RULE WHERE DELAY IN ACQUISI
TION.-If-

(i) any amount is paid or distributed from 
an individual retirement plan to an individ
ual for purposes of being used as provided in 
paragraph (1), and 

(ii) by reason of a delay in the acquisition 
of the residence, the requirements of para
graph (1) cannot be met, 
the amount so paid or distributed may be 
paid into an individual retirement plan as 
provided in section 408(d)(3)(A)(i) of the In
ternal Revenue Code of 1986 without regard 
to section 408(d)(3)(B) of such Code, and, if so 
paid into such other plan, such amount shall 
not be taken into account in determining 
whether section 408(d)(3)(A)(i) of such Code 
applies to any other amount. 

(D) DISTRIBUTION RULES.-Any qualified 
withdrawal shall not be treated as failing to 
meet the requirements of sections 
401(k)(2)(B)(i) or 403(b)(11) of such Code. 

(d) ORDERING RULES FOR INCOME TAX PUR
POSES.-For purposes of the Internal Reve
nue Code of 1986-

(1) all plans and amounts described in sub
section (c)(l)(B) with respect to an individual 
shall be treated as one plan, and 

(2) qualified withdrawals from such plan 
shall be treated as made-

(A) first from amounts which are includ
ible in gross income of the individual when 
distributed to such individual, and 

(B) then from amounts not so includible. 
SEC. 104. PASSIVE LOSS EQUITY FOR REAL ES

TATE PROFESSIONALS. 
(a) RENTAL REAL ESTATE ACTIVITIES OF 

PERSONS IN REAL PROPERTY BUSINESS NOT 

AUTOMATICALLY TREATED AS PASSIVE ACTIVI
TIES.-Section 469(c) (defining passive activ
ity) is amended by adding at the end thereof 
the following new paragraph: 

"(7) RULES FOR TAXPAYERS IN REAL PROP
ERTY BUSINESS TO END DISCRIMINATION.-

"(A) IN GENERAL.-If this paragraph applies 
to any taxpayer for a taxable year-

"(i) paragraph (2) shall not apply to any 
rental real estate activity of such taxpayer 
for such taxable year, and 

"(ii) this section shall be applied as if each 
interest of the taxpayer in rental real estate 
were a separate activity. 
Notwithstanding clause (ii), a taxpayer may 
elect to treat all interests in rental real es
tate as one activity. 

"(B) TAXPAYERS TO WHOM PARAGRAPH AP
PLIES.-This paragraph shall apply to a tax
payer for a taxable year if more than one
half of the personal services performed in 
trades or businesses by the taxpayer during 
such taxable year are performed in real prop
erty trades or businesses in which the tax
payer materially participates. 

"(C) SPECIAL RULES FOR SUBPARAGRAPH 
(B).-

" (i) CLOSELY HELD c CORPORATIONS.-ln the 
case of a closely held C corporation, the re
quirements of subparagraph (B) shall be 
treated as met for any taxable year if more 
than 50 percent of the gross receipts of such 
corporation for such taxable year are derived 
from real property trades or businesses in 
which the corporation materially partici
pates. 

"(ii) PERSONAL SERVICES AS AN EMPLOYEE.
For purposes of subparagraph (B), personal 
services performed as an employee (other 
than as an owner-employee) shall not be 
treated as performed in real property trades 
or businesses.'' 

(b) CONFORMING AMENDMENT.-Section 
469(c)(2) is amended by striking " The" and 
inserting " Except as provided in paragraph 
(7) , the". 

(C) EFFECTIVE DATE.- The amendments 
made by this section shall apply to taxable 
years beginning after February 1, 1993. 
SEC. 105. REAL PROPERTY ACQUIRED BY A 

QUALIFIED ORGANIZATION. 
(a) INTERESTS IN MORTGAGES.-The last 

sentence of subparagraph (B) of section 
514(c)(9) is hereby transferred to subpara
graph (A) of section 514(c)(9) and added at the 
end thereof. 

(b) MODIFICATIONS OF EXCEPTIONS.-Para
graph (9) of section 514(c) is amended by add
ing at the end thereof the following new sub
paragraph: 

"(G) SPECIAL RULES FOR PURPOSES OF THE 
EXCEPTIONS.-For purposes of subparagraph 
(B), except as otherwise provided by regula
tions, the following additional rules apply-

"(i) IN GENERAL.-
" (!) For purposes of clauses (iii) and (iv) of 

subparagraph (B), a lease to a person de
scribed in clause (iii) or (iv) shall be dis
regarded if no more than 10 percent of the 
leasable floor space in a building is covered 
by the lease and if the lease is on commer
cially reasonable terms. 

" (II) Clause (v) of subparagraph (B) shall 
not apply to the extent the financing is com
mercially reasonable and is on substantially 
the same terms as loans involving unrelated 
persons; for this purpose, standards for de
termining a commercially reasonable inter
est rate shall be provided by the Secretary. 

"(ii) QUALIFYING SALES OUT OF FORE
CLOSURE BY FINANCIAL INSTITUTIONS.-In the 
case of a qualifying sale out of foreclosure by 
a financial institution, clauses (i) and (ii) of 
subparagraph (B) shall not apply. For this 
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purpose, a 'qualifying sale out of foreclosure 
by a financial institution' exists where-

"(1) a qualified organization acquires real 
property from a person (a 'financial institu
tion') described in section 581 or 59l(a) (in
cluding a person in receivership) and the fi
nancial institution acquired the property 
pursuant to a bid at foreclosure or by oper
ation of an agreement or of process of law 
after a default on indebtedness which the 
property secured ('foreclosure'), and the fi
nancial institution treats any income real
ized from the sale or exchange of the prop
erty as ordinary income, 

"(II) the amount of the financing provided 
by the financial institution does not exceed 
the amount of the financial institution's 
outstanding indebtedness (determined with
out regard to accrued but unpaid interest) 
with respect to the property at the time of 
foreclosure, 

"(Ill) the financing provided by the finan
cial institution is commercially reasonable 
and is on substantially the same terms as 
loans between unrelated persons for sales of 
foreclosed property (for this purpose, stand
ards for determining a commercially reason
able interest rate shall be provided by the 
Secretary), and 

"(IV) the amount payable pursuant to the 
financing that is determined by reference to 
the revenue, income, or profits derived from 
the property ('participation feature') does 
not exceed 25 percent of the principal 
amount of the financing provided by the fi
nancial institution, and the participation 
feature is payable no later than the earlier of 
satisfaction of the financing or disposition of 
the property." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to debt-fi
nanced acquisitions of real estate made on or 
after February 1, 1993. 
SEC. 106. SPECIAL RULES FOR INVESTMENTS IN 

PARTNERSHIPS. 
(a) MODIFICATION TO ANTI-ABUSE RULES.

Paragraph (9) of section 514(c) (as amended 
by section 131 of this Act) is amended by add
ing at the end thereof the following new sub
paragraph: 

"(H) PARTNERSlilPS NOT INVOLVING TAX 
AVOIDANCE.--

"(i) DE MINIMIS RULE FOR CERTAIN LARGE 
PARTNERSlilPS.-The provisions of subpara
graph (B) shall not apply to an investment in 
a partnership having at least 250 partners 
if-

"(I) investments in the partnership are or
ganized into units that are marketed pri
marily to individuals expected to be taxed at 
the maximum rate prescribed for individuals 
under section 1, 

"(II) at least 50 percent of each class of in
terests is owned by such individuals, 

"(III) the partners that are qualified orga
nizations owning interests in a class partici
pate on substantially the same terms as 
other partners owning interests in that 
class, and 

"(IV) the principal purpose of partnership 
allocations is not tax avoidance. 

"(ii) EXCEPTION WHERE TAXABLE PERSONS 
OWN A SIGNIFICANT PERCENTAGE.-ln the case 
of any partnership, other than a partnership 
to which clause (i) applies, in which persons 
who are expected (under the regulations to 
be prescribed by the Secretary), at the time 
the partnership is formed, to pay tax at the 
maximum rate prescribed in section 1 or 11 
(whichever is applicable) throughout the 
term of the partnership own at least a 25-per
cent interest, the provisions of subparagraph 
(B) shall not apply if the partnership satis
fies the requirements of subparagraph (E)." 

(b) PUBLICLY TRADED PARTNERSHIPS; UNRE
LATED BUSINESS INCOME FROM PARTNER
SHIPS.-Subsec tion (c) of section 512 is 
amended by striking paragraph (2) (relating 
to publicly traded partnerships), by redesig
nating paragraph (3) as paragraph (2), and by 
striking "paragraph (1) or (2)" in paragraph 
(2) (as so redesignated) and inserting "para
graph (1)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to partner
ship interests acquired on or after February 

.1, 1992. 
TITLE II-REVENUE OFFSETS 
Subtitle A-General Proviaiona 

SEC. 201. ELIMINATION OF THE STATUI'E OF LIM
ITATIONS ON COLLECTION OF GUAR
ANTEED STIJDENT LOANS. 

Section 3(c) of the Higher Education Tech
nical Amendments of 1991 (Public Law 102-26) 
is amended by striking out "that are 
brought before November 15, 1992". 
SEC. 202. INCREASED BASE TAX RATE ON OZONE

DEPLETING CHEMICALS AND EXPAN· 
SION OF LIST OF TAXED CHEMICALS. 

(a) IN GENERAL.-Paragraph (1) of section 
4681(b) (relating to amount of tax) is amend
ed to read as follows: 

"(B) BASE TAX AMOUNT.-The base tax 
amount for purposes of subparagraph (A) 
with respect to any sale or use during a cal
endar year before 1997 with respect to any 
ozone-depleting chemical is the amount de
termined under the following table for such 
calendar year: 

Calendar year: 
1993 .. ..................... . 
1994 ..... ...... ........... .. 
1995 ............. .......... . 
1996 ....................... . 

(b) CONFORMING AMENDMENTS.-

Base tax 
amount: 

$1.85 
$2.75 
$3.65 
$4.55." 

(!) Rates retained for chemicals used in 
rigid foam insulation.-The table in subpara
graph (B) of section 4682(g)(2) (relating to 
chemicals used in rigid foam insulation) is 
amended-

(A) by striking "15" and inserting "13.5", 
and 

(B) by striking "10" and inserting "9.6". 
(2) FLOOR STOCK TAXES.-
(A) Subparagraph (C) of section 4682(h)(2) 

(relating to other tax-increase dates) is 
amended by striking "1993, and 1994" and in
serting "1995and1996, and July 1, 1993". 

(B) Paragraph (3) of section 4682(h) (relat
ing to due date) is amended-

(i) by inserting "or July 1" after "January 
1",and 

(ii) by inserting "or December 31, respec
tively," after "June 30". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
chemicals sold or used on or after July 1, 
1993. 
SEC. 203. MARK TO MARKET INVENTORY METHOD 

FOR SECURITIES DEALERS. 
(a) GENERAL RULE.-Subpart D of part II of 

subchapter E of chapter 1 (relating to inven
tories) is amended by adding at the end 
thereof the following new section: 
"SEC. 475. MARK TO MARKET INVENTORY METH

OD FOR DEALERS IN SECURITIES. 
"(a) GENERAL RULE.-Notwithstanding any 

other provision of this subpart, the following 
rules shall apply to securities held by a deal
er in securities: 

"(1) Any security which is inventory in the 
hands of the dealer shall be included in in
ventory at fair market value. 

"(2) In the case of any security which is 
not inventory in the hands of the dealer and 

which is held at the close of any taxable 
year-

"(A) the dealer shall recognize gain or loss 
as if such security were sold for its fair mar
ket value on the last business day of such 
taxable year, and 

"(B) any gain or loss shall be taken into 
account for such taxable year. 
Proper adjustment shall be made in the 
amount of any gain or loss subsequently re
alized for gain or loss taken into account 
under the preceding sentence. The Secretary 
may provide by regulations for the applica
tion of this paragraph at times other than 
the times provided in this paragraph. 

"(b) EXCEPTIONS.-
"(!) IN GENERAL.-Subsection (a) shall not 

apply to-
"(A) any security held for investment, 
"(B) any security described in subsection 

(c)(2)(C) which is originated or acquired by 
the taxpayer in the ordinary course of a 
trade or business of the taxpayer and which 
is not held for sale, and 

"(C) any hedge with respect to-
"(i) a security to which subsection (a) does 

not apply, or 
"(ii) a position or a liability which is not 

a security in the hands of the taxpayer. 
Subparagraph (C) shall not apply to any se
curity held by a person in its capacity as a 
dealer in securities. 

"(2) IDENTIFICATION REQUIRED.-Any secu
rity shall not be treated as described in sub
paragraph (A), (B), or (C) of paragraph (1), as 
the case may be, unless such security is 
clearly identified in the dealer's records as 
being described in such subparagraph before 
the close of the day on which it was ac
quired, originated, or entered into (or such 
other time as the Secretary may by regula
tions prescribe). 

"(3) SECURITIES SUBSEQUENTLY NOT EX
EMPT.-If a security ceases to be described in 
paragraph (1) at any time after it was identi
fied as such under paragraph (2), this section 
shall apply to such security as of the time 
such cessation occurs. 

"(4) SPECIAL RULE FOR PROPERTY HELD FOR 
INVESTMENT.-To the extent provided in reg
ulations, subparagraph (A) of paragraph (1) 
shall not apply to any security described in 
subparagraph (D) or (E) of subsection (c)(2) 
which is held by a dealer in such securities. 

"(c) DEFINITIONS.-For purposes of this sec
tion-

"(1) DEALER IN SECURITIES DEFINED.-The 
term 'dealer in securities' means a taxpayer 
who-

"(A) regularly purchases securities from or 
sells securities to customers in the ordinary 
course of a trade or business; or 

"(B) regularly offers to enter into, assume, 
offset, assign or otherwise terminate posi
tions in securities with customers in the or
dinary course of a trade or business. 

"(2) SECURITY DEFINED.-The term 'secu
rity' means any-

"(A) share of stock in a corporation; 
"(B) partnership or beneficial ownership 

interest in a widely held or publicly traded 
partnership or trust; 

"(C) note, bond, debenture, or other evi
dence of indebtedness; 

"(D) any interest rate, currency, or equity 
notional principal contract; 

"(E) evidence of an interest in, or a deriva
tive financial instrument in, any security de
scribed in subparagraph (A), (B), (C), or (D), 
or any currency, including any option, for
ward contract, short position, and any simi
lar financial instrument in such a security 
(but not including any contract to which sec
tion 1256(a) applies); and 
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"(F) position which-
"(i) is not a security described in subpara

graph (A), (B), (C), (D), or (E), 
"(ii) is a hedge with respect to such a secu

rity, and 
"(iii) is clearly identified in the dealer's 

records as being described in this subpara
graph before the close of the day on which it 
was acquired or entered into (or such other 
time as the Secretary may by regulations 
prescribe). 

"(3) HEDGE.- The term 'hedge' includes any 
position which reduces the dealer's risk of 
interest rate or price changes or currency 
fluctuations. 

"(d) SPECIAL RULES.-For purposes of this 
section-

"(!) CERTAIN RULES NOT TO APPLY.-The 
rules of sections 263(g) and 263A shall not 
apply to securities to which subsection (a) 
applies. 

"(2) IMPROPER IDENTIFICATION.- If a tax
payer-

"(A) identifies any security or position 
under subsection (b)(2) as being described in 
such subsection and such security or posi
tion is not so described, or 

" (B) fails under subsection (c)(2)(F)(iii) to 
identify a security or position which is de
scribed in such subsection at the time such 
identification is required, 
the provisions of subsection (a) shall apply 
to such security or position, except that any 
loss under this section prior to the disposi
tion of the security shall be recognized only 
to the extent of gain previously recognized 
under this section with respect to such secu
rity. 

"(e) REGULATORY AUTHORITY.-The Sec
retary shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of this section, including 
rules--

" (l) to prevent the use of year-end trans
fers, related parties, or other arrangements 
to avoid the provisions of this section, and 

" (2) to provide for the application of this 
section to hedges which do not hedge a spe
cific security, position, or liability." 

(b) CONFORMING AMENDMENTS.-
(!) Paragrapb. (1) of section 988(d) is amend

ed-
(A) by striking " section 1256" and insert

ing "section 475 or 1256" , and 
(B) by striking " 1092 and 1256" and insert

ing " 475, 1092, and 1256" . 
(2) The table of sections for subpart D of 

part II of subchapter E of chapter 1 is amend
ed by adding at the end thereof the following 
new item: 

" Sec. 475. Mark to market inventory method 
for dealers in securities." 

(c) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall apply to all taxable years 
ending on or after December 31, 1994. 

(2) CHANGE IN METHOD OF ACCOUNTING.- In 
the case of any taxpayer required by this 
section to change its method of accounting 
for any taxable year-

(A) such change shall be treated as initi
ated by the taxpayer, 

(B) such change shall be treated as made 
with the consent of the Secretary, and 

(C) the net amount of the adjustments re
quired to be taken into account by the tax
payer under section 481 of the Internal Reve
nue Code of 1986 shall be taken into account 
ratably over the 10-taxable year period be
ginning with the first taxable year ending on 
or after December 31, 1993. 

SEC. 204. DISALLOWANCE OF INTEREST ONCER
TAIN OVERPAYMENTS OF TAX. 

(a) GENERAL RULE.-Subsection (e) of sec
tion 6611 is amended to read as follows: 

"(e) DISALLOWANCE OF INTEREST ON CER
TAIN 0VERPAYMENTS.--

"(l) REFUNDS WITHIN 45 DAYS AFTER RETURN 
IS FILED.- If any payment of tax imposed by 
this title is refunded within 45 days after the 
last day prescribed for filing the return of 
such tax (determined without regard to any 
extension of time for filing the return) or, in 
the case of a return filed after such last date, 
is refunded within 45 days after the date the 
return is filed, no interest shall be allowed 
under subsection (a) on such overpayment. 

"(2) REFUNDS AFTER CLAIM FOR CREDIT OR 
REFUND.- If-

"(A) the taxpayer files a claim for a credit 
or refund for any overpayment of tax im
posed by this title, and 

" (B) such overpayment is refunded within 
45 days after such claim is filed, 
no interest shall be allowed on such overpay
ment from the date the claim is filed until 
the day the refund is made. 

"(3) IRS INITIATED ADJUSTMENTS.-Not
withstanding any other provision, if an ad
justment, initiated by or on behalf of the 
Secretary, results in a refund or credit of an 
overpayment, interest on such overpayment 
shall be computed by subtracting 45 days 
from the number of days interest would oth
erwise be allowed with respect to such over
payment. " 

(b) EFFECTIVE DATES.-
(1) Paragraph (1) of section 66ll(e) of the 

Internal Revenue Code of 1986 (as amended 
by subsection (a)) shall apply in the case of 
returns the due date for which (determined 
without regard to extensions) is on or after 
July 1, 1993. 

(2) Paragraph (2) of section 66ll(e) of such 
Code (as so amended) shall apply in the case 
of claims for credit or refund of any overpay
ment fil ed on or after July 1, 1993 regardless 
of the taxable period to which such refund 
relates. 

(3) Paragraph (3) of section 66ll(e) of such 
Code (as so amended) shall apply in the case 
of any refund paid on or after July 1, 1993 re
gardless of the taxable period to which such 
refund r elates. 

Subtitle B-Electromagnetic Spectrum 
Function 

SEC 211. SHORT TITLE. 
This subtitle may be cited as the " Emerg

ing Telecommunications Technologies Act of 
1993". 
SEC. 212. FINDINGS. 

The Congress finds that-
(1) spectrum is a valuable natural resource; 
(2) it is in the national interest that this 

resource be used more efficiently; 
(3) the spectrum below 6 gigahertz (GHz) is 

becoming increasingly congested, and, as a 
result entities that develop innovative new 
spectrum-based services are finding it dif
ficult to bring these services to the market
place; 

(4) scarcity of assignable frequencies can 
and will-

(A) impede the development and commer
cialization of new spectrum-based products 
and services; 

(B) reduce the capacity and efficiency of 
the United States telecommunications sys
tem; and 

(C) adversely affect the productive capac
ity and international competitiveness of the 
United States economy; 

(5) the United States Government pres
ently lacks explicit authority to use excess 

radiocommunications capacity to satisfy 
non-United States Government require
ments; 

(6) more efficient use of the spectrum can 
provide the resources for increased economic 
returns; 

(7) many commercial users derive signifi
cant economic benefits from their spectrum 
licenses, both through the income they earn 
from their use of the spectrum and the re
turns they realize upon transfer of their li
censes to third parties; but under current 
procedures, the United States public does 
not sufficiently share in their benefits; 

(8) many United States Government func
tions and responsibilities depend heavily on 
the use of the radio spectrum, involve unique 
applications, and are performed in the broad 
national and public interest; 

(9) competitive bidding for spectrum can 
yield significant benefits for the United 
States economy by increasing the efficiency 
of spectrum allocations, assignment, and 
use; and for United States taxpayers by pro
ducing substantial revenues for the United 
States Treasury; and 

(10) the Secretary, the President, and the 
Commission should be directed to take ap
propriate steps to foster the more efficient 
use of this valuable national resource, in
cluding the reallocation of a target amount 
of 200 megahertz (MHz) of spectrum from 
United States Government use under section 
305 of the Communications Act to non-Unit
ed States Government use pursuant to other 
provisions of the Communications Act and 
the implementation of competitive bidding 
procedures by the Commission for some new 
assignments of the spectrum. 
SEC. 213. NATIONAL SPECTRUM PLANNING. 

(a) PLANNING ACTIVITIES.-The Secretary 
and the Chairman of the Commission shall, 
at least twice each year, conduct joint spec
trum planning meetings with respect to the 
following issues---

(1) future spectrum needs; 
(2) the spectrum allocation actions nec

essary to accommodate those needs, includ
ing consideration of innovation and market
place developments that may affect the rel
ative efficiencies of different portions of the 
spectrum; and 

(3) actions necessary to promote the effi
cient use of the spectrum, including proven 
spectrum management techniques to pro
mote increased shared use of the spectrum as 
a means of increasing non-United States 
Government access; and innovation in spec
trum utilization including means of provid
ing incentives for spectrum users to develop 
innovative services and technologies. 

(b) REPORTS.-The Secretary and the 
Chairman of the Commission shall submit a 
joint annual report to the President on the 
joint spectrum planning meetings conducted 
under subsection (a) and any recommenda
tions for action developed in such meetings. 

(c) OPEN PROCESS.-The Secretary and the 
Commission will conduct an open process 
under this section to ensure the full consid
eration and exchange of views among any in
terested entities, including all private, pub
lic, commercial, and governmental interests. 
SEC. 214. IDENTIFICATION OF REALLOCABLE 

FREQUENCIES. 

(a) IDENTIFICATION REQUIRED.-The Sec
retary shall prepare and submit to the Presi
dent the reports required by subsection (d) to 
identify bands of frequencies that-

(1) are allocated on a primary basis for 
United States Government use and eligible 
for licensing pursuant to section 305(a) of the 
Communications Act; 
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(2) are not required for the present or iden

tifiable future needs of the United States 
Government; 

(3) can feasibly be made available during 
the next 15 years after ena.ctment of this 
title for use under the provisions of the Com
munications Act for non-United States Gov
ernment users; 

(4) will not result in costs to the Federal 
Government that are excessive in relation to 
the benefits that may be obtained from the 
potential non-United States Government 
uses; and 

(5) are likely to have significant value for 
non-United States Government uses under 
the Communications Act. 

(b) AMOUNT OF SPECTRUM RECOMMENDED.
(!) IN GENERAL.-The Secretary shall rec

ommend as a goal for reallocation, for use by 
non-United States Government stations, 
bands of frequencies constituting a target 
amount of 200 MHz, that are located below 6 
GHz, and that meet the criteria specified in 
paragraphs (1) through (5) of subsection (a). 
If the Secretary identifies (as meeting such 
criteria) bands of frequencies totalling more 
than 200 MHz, the Secretary shall identify 
and recommend for reallocation those bands 
(totalling not less than 200 MHz) that are 
likely to have the greatest potential for non
United States Government uses under the 
Communications Act. 

(2) MIXED USES PERMIT'I'ED TO BE COUNTED.
Bands of frequencies which the Secretary 
recommends be partially retained for use by 
United States Government stations, but 
which are also recommended to be reallo
cated and made available under the Commu
nications Act for use by non-United States 
Government stations, may be counted to
ward the target 200 MHz of spectrum re
quired by paragraph (1) of this subsection, 
except that-

(A) the bands of frequencies counted under 
this paragraph may not count toward more 
than one-half of the amount targeted by 
paragraph (1) of this subsection; 

(B) a band of frequencies may not be count
ed under this paragraph unless the assign
ments of the band to United States Govern
ment stations under section 305 of the Com
munications Act are limited by geographic 
area, by time, or by other means so as to 
guarantee that the potential use to be made 
by which United States Government stations 
is substantially less (as measured by geo
graphic area, time, or otherwise) than the 
potential United States Government use to 
be made; and 

(C) the operational sharing permitted 
under this paragraph shall be subject to pro
cedures which the Commission and the De
partment of Commerce shall establish and 
implement to ensure against harmful inter
ference. 

(C) CRITERIA FOR IDENTIFICATION.-
(!) NEEDS OF THE UNITED STATES GOVERN

MENT.-ln determining whether a band of fre
quencies meets the criteria specified in sub
section (a)(2), the Secretary shall-

(A) consider whether the band of fre
quencies is used to provide a communica
tions service that is or could be available 
from a commercial provider; 

(B) seek to promote-
(i) the maximum practicable reliance on 

commercially available substitutes; 
(ii) the sharing of frequencies (as per

mitted under subsection (b)(2)); 
(iii) the development and use of new com

munications technologies; and 
(iv) the use of nonradiating communica

tions systems where practicable; 
(C) seek to avoid-

(i) serious degradation of United States 
Government services and operations; 

(ii) excessive costs to the United States 
Government and civilian users of such Gov
ernment services; and 

(iii) identification of any bands for re
allocation that are likely to be subject to 
substitution for the reasons specified in sec
tion 405(b)(2)(A) through (C); and 

(D) exempt power marketing administra
tions and the Tennessee Valley Authority 
from any reallocation procedures. 

(2) FEASIBILITY OF USE.-ln determining 
whether a frequency band meets the criteria 
specified in subsection (a)(3), the Secretary 
shall-

( A) assume such frequencies will be as
signed by the Commission under section 303 
of the Communications Act over the course 
of fifteen years after the enactment of this 
title; 

(B) assume reasonable rates of scientific 
progress and growth of demand for tele
communications services; 

(C) determine the extent to which the re
allocation or reassignment will relieve ac
tual or potential scarcity of frequencies 
available for non-United States Government 
use; 

(D) seek to include frequencies which can 
be used to stimulate the development of new 
technologies; and 

(E) consider the cost to reestablish United 
States Government services displaced by the 
reallocation of spectrum during the fifteen 
year period. 

(3) COSTS TO THE UNITED STATES GOVERN
MENT.-ln determining whether a frequency 
band meets the criteria specified in sub
section . (a)( 4), the Secretary shall consider-

( A) the costs to the United States Govern
ment of reaccommodating its services in 
order to make spectrum available for non
United States Government use, including the 
incremental costs directly attributable to 
the loss of the use of the frequency band; and 

(B) the benefits that could be obtained 
from reallocating such spectrum to non
United States Government users, including 
the value of such spectrum in promoting-

(i) the deli very of improved service to the 
public; 

(ii) the introduction of new services; and 
(iii) the development of new communica

tions technologies. 
(4) NON-UNITED STATES GOVERNMENT USE.

In determining whether a band of frequencies 
meets the criteria specified in subsection 
(a)(5), the Secretary shall consider-

(A) the extent to which equipment is com
mercially available that is capable of utiliz
ing the band; and 

(B) the proximity of frequencies that are 
already assigned for non-United States Gov
ernment use. 

(d) PROCEDURE FOR IDENTIFICATION OF RE
ALLOCABLE BANDS OF FREQUENCIES.-

(!) SUBMISSION OF REPORTS TO THE PRESI
DENT TO IDENTIFY AN INITIAL 50 MHZ TO BE 
MADE AVAILABLE IMMEDIATELY FOR REALLOCA
TION, AND TO PROVIDE PRELIMINARY AND FINAL 
REPORTS ON ADDITIONAL FREQUENCIES TO BE 
REALLOCATED.-

(A) Within 3 months after the date of the 
enactment of this title, the Secretary shall 
prepare and submit to the President a report 
which specifically identifies an initial 50 
MHz of spectrum that are located below 3 
GHz, to be made available for reallocation to 
the Federal Communications Commission 
upon issuance of this report, and to be dis
tributed by the Commission pursuant to 
competitive bidding procedures. 

(B) The Department of Commerce shall 
make available to the Federal Communica-

tions Commission 50 MHz as identified in 
subparagraph (A) of electromagnetic spec
trum for allocation of land-mobile or land
mobile-satellite services. Notwithstanding 
section 553 of the Administrative Procedure 
Act and title III of the Communications Act, 
the Federal Communications Commission 
shall allocate such spectrum and conduct 
competitive bidding procedures to complete 
the assignment of such spectrum in a man
ner which ensures that the proceeds from 
such bidding are received by the Federal 
Government no later than September 30, 
1993. From such proceeds, Federal agencies 
displaced by this transfer of the electro
magnetic spectrum to the Federal Commu
nications Commission shall be reimbursed 
for reasonable costs directly attributable to 
such displacement. The Department of Com
merce shall determine the amount of, and ar
range for, such reimbursement. Amounts to 
agencies shall be available subject to appro
priation Acts. 

(C) Within 12 months after the date of the 
enactment of this title, the Secretary shall 
prepare and submit to the President a pre
liminary report to identify reallocable bands 
of frequencies meeting the criteria estab
lished by this section. 

(D) Within 24 months after the date of en
actment of this title, the Secretary shall 
prepare and submit to the President a final 
report which identifies the target 200 MHz 
for reallocation (which shall encompass the 
initial 50 MHz previously designated under 
subparagraph (A)) . 

(E) The President shall publish the reports 
required by this section in the Federal Reg
ister. 

(2) CONVENING OF PRIVATE SECTOR ADVISORY 
COMMIT'I'EE.- Not later than 12 months after 
the enactment of this title, the Secretary 
shall convene a private sector advisory com
mittee to---

(A) review the bands of frequencies identi
fied in the preliminary report required by 
paragraph (l)(C) ; 

(B) advise the Secretary with respect to--
(i) the bands of frequencies which should be 

included in the final report required by para
graph (l)(D); and 

(ii) the effective dates which should be es
tablished under subsection (e) with respect 
to such frequencies; 

(C) receives public comment on the Sec
retary's preliminary and final reports under 
this subsection; and 

(D) prepare and submit the report required 
by paragra:ph (4). 
The private sector advisory committee shall 
meet at least quarterly until each of the ac
tions required by section 405(a) have taken 
place. 

(3) COMPOSITION OF COMMIT'I'EE; CHAIRMAN.
The private sector adviser committee shall 
include-

(A) the Chairman of the Commission, and 
the Secretary, or their designated represent
atives, and two other representatives from 
two different United States Government 
agencies that are spectrum users, other than 
the Department of Commerce, as such agen
cies may be designated by the Secretary; and 

(B) Persons who are representative of-
(i) manufacturers of spectrum-dependent 

telecommunications equipment; 
(ii) commercial users; 
(iii) other users of the electromagnetic 

spectrum; and 
(iv) other interested members of the public 

who are knowledgeable about the uses of the 
electromagnetic spectrum to be chosen by 
the Secretary. 
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A majority of the members of the committee 
shall be members described in subparagraph 
(B), and one of such members shall be des
ignated as chairman by the Secretary. 

(4) RECOMMENDATIONS ON SPECTRUM ALLO
CATION PROCEDURES.-The private sector ad
visory committee shall, not later than 12 
months after its formation, submit to the 
Secretary, the Commission, the Committee 
on Energy and Commerce of the House of 
Representatives, and the Committee on 
Commerce, Science and Transportation of 
the Senate, such recommendations as the 
committee considers appropriate for the re
form of the process of allocating the electro
magnetic spectrum between United States 
Government users and non-United States 
Government users, and any dissenting views 
thereon. 

(e) TIMETABLE FOR REALLOCATION AND LIMI
TATION .-The Secretary shall, as part of the 
final report required by subsection (d)(l)(D), 
include a timetable for the effective dates by 
which the President shall, within 15 years 
after enactment of this title, withdraw or 
limit assignments on frequencies specified in 
the report. The recommended effective dates 
shall-

(1) permit the earliest possible reallocation 
of the frequency bands, taking into account 
the requirements of section 406(a); 

(2) be based on the useful remaining life of 
equipment that has been purchased or con
tracted for to operate on identified fre
quencies; 

(3) be based on the need to coordinate fre
quency use with other nations; and 

(4) avoid the imposition of incremental 
costs on the United States Government di
rectly attributable to the loss of the use of 
frequencies or the changing to different fre
quencies that are excessive in relation to the 
benefits that may be obtained from non
United States Government uses of the reas
signed frequencies. 
SEC. 215. WITHDRAWAL OF ASSIGNMENT TO 

UNITED STATES GOVERNMENT STA· 
TIO NS. 

(a) IN GENERAL.-The President shall-
(1) within 3 months after receipt of the 

Secretary's report under section 404(d)(l)(A), 
withdraw or limit the assignment to a Unit
ed States Government station of any fre
quency on the initial 50 MHz which that re
port recommends for immediate realloca
tion; 

(2) with respect to other frequencies rec
ommended for reallocation by the Sec
retary's report in section 404(d)(l)(D), by the 
effective dates recommended pursuant to 
section '104(e) (except as provided in sub
section (b)(4) of this section), withdraw or 
limit the assignment to a United States Gov
ernment station of any frequency which that 
report recommends be reallocated or avail
able for mixed use on such effective dates; 

(3) assign or reassign other frequencies to 
United States Government stations as nec
essary to adjust to such withdrawal or limi
tation of assignments; and 

(4) publish in the Federal Register a notice 
and description of the actions taken under 
this subsection. 

(b) EXCEPTIONS.-
(1) AUTHORITY TO SUBSTITUTE.-If the Presi

dent determines that a circumstance de
scribed in section 405(b)(2) exists, the Presi
dent-

(A) may, within 1 month after receipt of 
the Secretary's report under section 
404(d)(l)(A), and within 6 months after re
ceipt of the Secretary's report under section 
404(d)(l)(D), substitute an alternative fre
quency or band of frequencies for the fre-

quency or band that is subject to such deter
mination and withdraw (or limit) the assign
ment of that alternative frequency or band 
in the manner required by subsection (a); 
and 

(B) shall publish in the Federal Register a 
statement of the reasons for taking the ac
tion described in subparagraph (A). 

(2) GROUNDS FOR SUBSTITUTION.-For pur
poses of paragraph (1), the following cir
cumstances are described in this paragraph: 

(A) the reassignment would seriously jeop
ardize the national security interests of the 
United States; 

(B) the frequency proposed for reassign
ment is uniquely suited to meeting impor
tant United States Governmental needs; 

(C) the reassignment would seriously jeop
ardize public health or safety; or 

(D) the reassignment will result in incre
mental costs to the United States Govern
ment that are excessive in relation to the 
benefits that may be obtained from non
United States Government uses of the reas
signed frequency. 

(3) CRITERIA FOR SUBSTITUTED FRE
QUENCIES.- For purposes of paragraph (1), a 
frequency may not be substituted for a fre
quency identified by the final report of the 
Secretary under section 404(d)(l)(D) unless 
the substituted frequency also meets each of 
the criteria specified by section 404(a) . 

(4) DELAYS IN IMPLEMENTATION.-If the 
President determines that any action cannot 
be completed by the effective dates rec
ommended by the Secretary pursuant to sec
tion 404(e), or that such an action by such 
date would result in a frequency being un
used as a consequence of the Commission's 
plan under section 406, the President may-

(A) withdraw or limit the assignment to 
United States Government stations on a 
later date that is consistent with such plan, 
by providing notice to that effect in the Fed
eral Register, including the reason that 
withdrawal at a later date is required; or 

(B) substitute alternative frequencies pur
suant to the provisions of this subsection. 

(C) COSTS OF WITHDRAWING FREQUENCIES 
ASSIGNED TO THE UNITED STATES GOVERN
MENT; APPROPRIATIONS AUTHORIZED.-Any 
United States Government licensee, or non
United States Government entity operating 
on behalf of a United States Government li
censee, that is displaced from a frequency 
pursuant to this section may be reimbursed 
not more than the incremental costs it in
curs, in such amounts as provided in advance 
in appropriation Acts, that are directly at
tributable to the loss of the use of the fre
quency pursuant to this section. The esti
mates of these costs shall be prepared by the 
affected agency, in consultation with the De
partment of Commerce. 

(d) There are authorized to be appropriated 
to the affected licensee agencies such sums 
as may be necessary to carry out the pur
poses of this section. 
SEC. 216. DISTRIBUTION OF FREQUENCIES BY 

THE COMMISSION. 
(a) PLANS SUBMITTED.-
(!) With respect to the initial 50 MHz to be 

reallocated from United States Government 
to non-United States Government use under 
section 404(d)(l)(A), not later than 6 months 
after enactment of this title, the Commis
sion shall complete a public notice and com
ment proceeding regarding the allocation of 
this spectrum and shall form a plan to assign 
such spectrum pursuant to competitive bid
ding procedures, pursuant to section 408, dur
ing fiscal years 1994 through 1996. 

(2) With rE>spect to the remaining spectrum 
to be reallocated from United States Govern-

ment to non-United States Government use 
under section 404(e), not later than 2 years 
after issuance of the report required by sec
tion 404(d)(l)(D), the Commission shall com
plete a public notice and comment proceed
ing; and the Commission shall, after con
sultation with the Secretary, prepare and 
submit to the President a plan for the dis
tribution under the Communications Act of 
the frequency bands reallocated pursuant to 
the requirements of this title. Such plan 
shall-

( A) not propose the immediate distribution 
of all such frequencies, but, taking into ac
count the timetable recommended by the 
Secretary pursuant to section 404(e), shall 
propose--

( i) gradually to distribute the frequencies 
remaining, after making the reservation re
quired by subparagraph (ii), over the course 
of a 10-year period beginning on the date of 
submission of such plan; and 

(ii) to reserve a significant portion of such 
frequencies for distribution beginning after 
the end of such 10-year period; 

(B) contain appropriate provisions to en
sure--

(i) the availability of frequencies for new 
technologies and services in accordance with 
the policies of section 7 of the Communica
tions Act (47 U.S.C. 157); and 

(ii) the availability of frequencies to stim
ulate the development of such technologies; 
and 

(C) not prevent the Commission from allo
cating bands of frequencies for specific uses 
in future rulemaking proceedings. 

(b) AMENDMENT TO THE COMMUNICATIONS 
AcT.-Section 303 of the Communications 
Act is amended by adding at the end thereof 
the following new subsection: 

"(u) Have authority to assign the fre
quencies reallocated from United States 
Government use to non-United States Gov
ernment use pursuant to the Emerging Tele
communications Technologies Act of 1991, 
except that any such assignment shall ex
pressly be made subject to the right of the 
President to reclaim such frequencies under 
the provisions of section 407 of the Emerging 
Telecommunications Technologies Act of 
1991.". 
SEC. 217. AUTHORITY TO RECLAIM REASSIGNED 

FREQUENCIES. 
(a) AUTHORITY OF PRESIDENT.-The Presi

dent may reclaim reallocated frequencies for 
reassignment to United States Government 
stations in accordance with this section. 

(b) PROCEDURE FOR RECLAIMING FRE
QUENCIES.-

(1) UNASSIGNED FREQUENCIES.-If the fre
quencies to be reclaimed have not been as
signed by the Commission, the President 
may reclaim them based on the grounds de
scribed in section 405(b)(2). 

(2) ASSIGNED FREQUENCIES.-If the fre
quencies to be reclaimed have been assigned 
by the Commission, the President may re
claim them based on the grounds described 
in section 405(b)(2), except that the notifica
tion required by section 405(b)(l) shall in
clude--

(A) a timetable to accommodate an orderly 
transition for licensees to obtain new fre
quencies and equipment necessary for their 
utilization; and 

(B) an estimate of the cost of displacing 
the licensees. 

(C) COSTS OF RECLAIMING FREQUENCIES.
Any non-United States Government licensee 
that is displaced from a frequency pursuant 
to this section shall be reimbursed the incre
mental costs it incurs that are directly at
tributable to the loss of the use of the fre
quency pursuant to this section. 
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(d) EFFECT ON OTHER LAW.-Nothing in this 

section shall be construed to limit or other
wise affect the authority of the President 
under section 706 of the Communications Act 
(47 u.s.c. 606). 
SEC. !18. COMPE'nTIVE BIDDING. 

(a) COMPETITIVE BIDDING AUTHORIZED.
Section 309 of the Communications Act is 
amended by adding the following new sub
section: 

"(j)(l)(A) The Commission shall use com
petitive bidding for awarding all initial li
censes or new construction permits, includ
ing licenses and permits for spectrum reallo
cated for non-United States Government use 
pursuant to the Emerging Telecommuni
cations Technologies Act of 1991, subject to 
the exclusions listed in paragraph (2). 

"(B) The Commission shall require poten
tial bidders to file a first-stage application 
indicating an intent to participate in the 
competitive bidding process and containing 
such other information as the Commission 
finds necessary. After conducting the bid
ding, the Commission shall require the win
ning bidder to submit a second-stage applica
tion. Upon determining that such applica
tion is acceptable for filing and that the ap
plicant is qualified pursuant to subparagraph 
(C), the Commission shall grant a permit or 
license . 

"(C) No construction permit or license 
shall be granted to an applicant selected pur
suant to subparagraph (B) unless the Com
mission determines that such applicant is 
qualified pursuant to section 308(b) and sub
section (a) of this section, on the basis of the 
information contained in the first- and sec
ond-stage applications submitted under sub
paragraph (B). 

"(D) Each participant in the competitive 
bidding process is subject to the schedule of 
changes contained in section 8 of this Act. 

"(E) The Commission shall have the au
thority in awarding construction permits or 
licenses under competitive bidding proce
dures to (i) define the geographic and fre
quency limitations and technical require
ments, if any, of such permits or licenses; (ii) 
establish minimum acceptable competitive 
bids; and (iii) establish other appropriate 
conditions on such permits and licenses that 
will serve the public interest. 

"(F) The Commission, in designing the 
competitive bidding procedures under this 
subsection, shall study and include proce
dures--

"(i) to ensure bidding access for small and 
rural companies, 

"(ii) if appropriate, to extend the holding 
period for winning bidders awarded permits 
or licenses, and 

"(iii) to expand review and enforcement re
quirements to ensure that winning bidders 
continue to meet their obligations under this 
Act. 

"(G) The Commission shall, within 6 
months after enactment of the Emerging 
Telecommunications Technologies Act of 
1991, following public notice and comment 
proceedings, adopt rules establishing com
petitive bidding procedures under this sub
section, including the method of bidding and 
the basis for payment (such as flat fees, fixed 
or variable royalties, combinations of flat 
fees and royalties, or other reasonable forms 
of payment); and a plan for applying such 
competitive bidding procedures to the initial 
50 MHz reallocated from United States Gov
ernment to non-United States Government 
use under section 404(d)(l)(A) of the Emerg
ing Telecommunications Technologies Act of 
1991, to be distributed during the fiscal years 
1994 through 1996. 

"(2) Competitive bidding shall not apply 
to-

"(A) license renewals; 
"(B) the United States Government and 

State or local government entities; 
"(C) amateur operator services, over-the

air terrestrial radio and television broadcast 
services, public safety services, and radio as
tronomy services; 

"(D) private radio end-user licenses, such 
as Specialized Mobile Radio Service (SMRS), 
maritime, and aeronautical end-user li
censes; 

"(E) any license grant to a non-United 
States Government licensee being moved 
from its current frequency assignment to a 
different one by the Commission in order to 
implement the goals and objectives underly
ing the Emerging Telecommunications Tech
nologies Act of 1991; 

"(F) any other service, class of services, or 
assignments that the Commission deter
mines, after conducting public comment and 
notice proceedings, should be exempt from 
competitive bidding because of public inter
est factors warranting an exemption; and 

"(G) small businesses, as defined in section 
3(a)(l) of the Small Business Act. 

"(3) In implementing this subsection, the 
Commission shall ensure that current and 
future rural telecommunicati.ons needs are 
met and that existing rural licensees and 
their subscribers are not adversely affected. 

"(4) Monies received from competitive bid
ding pursuant to this subsection shall be de
posited in the general fund of the United 
States Treasury.". 

(b) RANDOM SELECTION NOT TO APPLY WHEN 
COMPETITIVE BIDDING REQUIRED.- Section 
309(i)(l) of the Communications Act is 
amended by striking the period after the 
word "selection" and inserting ", except in 
instances where competitive bidding proce
dures are required under subsection (j) ." . 

(c) SPECTRUM ALLOCATION DECISIONS.-Sec
tion 303 of the Communications Act is 
amended by adding the following new sub
section: 

"(v) In making spectrum allocation deci
sions among services that are subject to 
competitive bidding, the Commission is au
thorized to consider as one factor among 
others taken into account in making its de
termination, the relative economic values 
and other public interest benefits of the pro
posed uses as reflected in the potential reve
nues that would be collected under its com
petitive bidding procedures.". 
SEC. 219. DEFINITIONS. 

As used in this subtitle: 
(1) The term " allocation" means an entry 

in the National Table of Frequency Alloca
tions of a given frequency band for the pur
pose of its use by one or more radio
communications services. 

(2) The term "assignment" means an au
thorization given by the Commission or the 
United States Government for a radio sta
tion to use a radio frequency or radio fre
quency channel. 

(3) The term "Commission" means the 
Federal Communications Commission. 

(4) The term "Communications Act" 
means the Communications Act of 1934 (47 
U.S.C. 151 et seq.). 

(5) The term "Secretary" means the Sec
retary of Commerce. 

Subtitle C-Other Provisions 
SEC. 221. EXTENSION OF CURRENT LAW REGARD

ING LUMP-SUM WITHDRAWAL OF RE
TIREMENT CONTRIBlITIONS FOR 
CIVIL SERVICE RETIREES. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.
Section 8343a(f)(3) of title 5, United States 

Code, is amended by striking out "October 1, 
1995" and inserting in lieu thereof "October 
1, 1996". 

(b) FEDERAL EMPLOYEES RETIREMENT SYS
TEM.-Section 8420a(f)(3) of title 5, United 
States Code, is amended by striking out "Oc
tober 1, 1995" and inserting in lieu thereof 
"October 6, 1996". 
SEC. 222. EXTENSION OF TIIE PATENT AND 

TRADEMARK OFFICE USER FEE SUR
CHARGE THROUGH 1996. 

Section 10101 of the Omnibus Budget Rec
onciliation Act of 1990 (35 U.S.C. 41 note) is 
amended-

(1) in subsection (a) by striking "1995" and 
inserting "1996"; 

(2) in subsection (b)(2) by striking "1995" 
and inserting "1996"; and 

(3) in subsection (c)--
(A) by striking "1995" the first place it ap

pears and inserting "1996"; and 
(B) by adding at the end the following new 

paragraph: 
"(6) $107,000,000 in fiscal year 1996." 

SEC. 223. ONE-YEAR EXTENSION OF CUSTOMS 
USER FEES. 

Paragraph (3) of section 1303l(j) of the Con
solidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(j)(3)) is amended by 
striking out "1995" and inserting "1996". 
SEC. 224. DISCLOSURES OF INFORMATION FOR 

VETERANS BENEFITS. 
(a) IN GENERAL.-Section 6103(1)(7)(D) (re

lating to programs to which rule applies) is 
amended by striking "September 30, 1992" in 
the last sentence and inserting "September 
30, 1998". 

(b) CONFORMING AMENDMENT.-Section 
5317(g) of title 38, United States Code, is 
amended by striking "September 30, 1992" 
and inserting "September 30, 1998". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
September 30, 1992. 
SEC. 225. REVISION OF PROCEDURE RELATING 

TO CERTAIN LOAN DEFAULTS. 
(a) REVISION.-Section 3732(c)(l)(C)(ii) of 

title 38, United States Code, is amended by 
striking out "resale," and inserting in lieu 
thereof "resale (including losses sustained on 
the resale of the property),". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection {a) shall take effect on 
October 1, 1991. 
SEC. 226. APPLICATION OF MEDICARE PART B 

LIMITS TO FEHBP ENROLLEE AGE 65 
OR OLDER. 

(a) FEDERAL EMPLOYEES HEALTH BENEFITS 
PROGRAM.-Subsection 8904(b) of title 5, 
United States Code, is amended: 

(1) by amending paragraph (1) to read as 
follows: 

"(b)(l)(A) A plan, other than a prepayment 
plan described in section 8903(4) of this title, 
may not provide benefits under this chapter, 
in the case of any individual enrolled in the 
plan who is not an employee and who is age 
65 or older, to the extent that-

"(i) a benefit claim involves a charge by a 
health care provider for a type of service or 
medical item which is covered for purposes 
of benefit payments under both this chapter 
and title XVIII of the Social Security Act (42 
U.S.C. 1395-1395ccc) relating to medicare hos
pital and supplementary medical insurance, 
and 

"(ii) benefits otherwise payable under such 
provisions of law in the case of such individ
ual would exceed applicable limitations on 
hospital and physician charges established 
for medicare purposes under sections 1886 
and 1848 of the Social Security Act (42 U.S.C. 
1395ww and 1395w-4), respectively. 

"(B)(i) For purposes of this subsection, 
hospitals, physicians, and other suppliers of 
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medical and health services who have in 
force participation agreements with the Sec
retary of Health and Human Services con
sistent with sections 1842(h) and 1866 of the 
Social Security Act (42 U.S.C. 1395u(h) and 
1395cc), whereby the participating provider 
accepts medicare benefits in full payment of 
charges for covered i terns and services after 
applicable patient copayments under sec
tions 1813, 1833 and 1866(a)(2) of the Social Se
curity Act (42 U.S.C. 1395e, 1395l, and 
1395cc(a)(2)) have been satisfied, shall accept 
equivalent benefit payments and enrollee co
payments under this chapter as full payment 
for any item or service described under sub
paragraph (A) which is furnished to an indi
vidual who is enrolled under this chapter and 
is not covered for purposes of benefit pay
ments applicable to such item or service 
under provisions of title XVIII of the Social 
Security Act. 

"(ii) Physicians and other health care sup
pliers who are nonparticipating physicians, 
as defined by section 1842(i)(2) of the Social 
Security Act (42 U.S.C. 1395u(i)(2)) for pur
poses of services furnished to medicare bene
ficiaries, may not bill in excess of the limit
ing charge prescribed under section 1848(g) of 
the Social Security Act (42 U.S.C. 1395w-4(g)) 
when providing services described under sub
paragraph (A) to an individual who is en
rolled under this chapter and is not covered 
for purposes of benefit payments applicable 
to those services under provisions of title 
XVIII of the Social Security Act. 

"(iii) The Office of Personnel Management 
shall notify the Secretary of Health and 
Human Services if a hospital , physician, or 
other supplier of medical services is found to 
knowingly and willfully violate this sub
section and the Secretary shall invoke ap
propriate sanctions in accordance with sub
sections 1128A(a)(2), 1848(g)(8), and 1866(b)(2) 
of the Social Security Act (42 U.S.C. 1320a-
7a(a)(2), 1395w-4(g)(8), and 1395cc(b)(2)) and 
applicable regulations."; and 

(2) by amending paragraph (3)(B) to read as 
follows: 

" (B) For purposes of this paragraph, the 
term 'medicare program information' in
cludes-

" (i) the limitations on hospital charges es
tablished for medicare purposes under sec
tion 1886 of the Social Security Act (42 
U.S.C. 1395ww) and the identity of hospitals 
which have in force agreements with the 
Secretary of Health and Human Services 
consistent with section 1866 of the Social Se
curity Act (42 U.S.C. 1395cc); and 

" (ii) the annual fee schedule amounts for 
services of participating physicians and 'lim
iting charge' information for nonparticipat
ing physicians established for medicare pur
poses under section 1848 of the Social Secu
rity Act (42 U.S.C. 1395w-4) and the identity 
of physicians and suppliers who have in force 
participation agreements with the Secretary 
consistent with subsection 1842(h) of the So
cial Security Act (42 U.S.C. 1395u(h).". 

(b) MEDICARE AGREEMENTS WITH INSTITU
TIONAL PROVIDERS.- Section 1866(a)(l) of the 
Social Security Act (42 U.S.C. 1395cc(a)(l)) is 
amended-

(1) by striking out " and" at the end of sub
paragraph (P); 

(2) by striking out the period at the end of 
subparagraph (Q) and inserting " , and' ', and 

(3) by inserting after subparagraph (Q) the 
following new paragraph: 

"(R) to accept as payment in full the 
amounts that would be payable under this 
part (including the amounts of any coinsur
ance and deductibles required of individuals 
entitled t o have payment made on their be-
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half) for an item or service which the pro
vider normally furnishes to patients (or oth
ers furnish under arrangement with the pro
vider) and which is furnished to an individ
ual who has attained age 65, is ineligible to 
receive benefits under this part, and is en
rolled, other than as an employee, under a 
health benefits plan described in paragraphs 
(1) through (3) of section 8903 and section 
8903a of title 5, United States Code, if such 
item or service is of a type that is covered 
under both this title and chapter 89 of title 
5, United States Code.". 

(C) MEDICARE PARTICIPATING PHYSICIANS 
AND SUPPLIERS.-Section 1842(h)(l) of the So
cial Security Act (42 U.S.C. 1395u(h)(l)) is 
amended, after the second sentence, by in
serting the following new sentence: "Such 
agreement shall provide, for any year begin
ning with 1993, that the physician or supplier 
will accept as payment in full the amounts 
that would be payable under this part (plus 
the amounts of any coinsurance or 
deductibles required of individuals on whose 
behalf payments are made under this title) 
for an item or service furnished during such 
year to an individual who has attained age 
65, is ineligible to receive benefits under this 
part, and is enrolled, other than as an em
ployee, under a heal th benefits plan de
scribed in paragraphs (1) through (3) of sec
tion 8903 and section 8903a of title 5, United 
States Code, if such item or service is of a 
type that is covered under both this part and 
chapter 89 of title 5, United States Code." . 

(d) MEDICARE ACTUAL CHARGE LIMITATION 
FOR NONPARTICIPATING PHYSICIANS.-Section 
1848(g) of the Social Security Act (42 U.S.C. 
1359w-4(g)) is amended by adding at the end 
thereof the following paragraph: 

" (8) LIMITATION OF ACTUAL CHARGES FOR EN
ROLLEES OF THE FEDERAL EMPLOYEES HEALTH 
BENEFITS PROGRAM.-(A) A nonparticipating 
physician shall not impose an actual charge 
in excess of t he limiting charge defined in 
paragraph (2) for items and services fur
nished after 1993 in any case involving-

"(i) an individual who has attained age 65, 
is ineligible to receive benefits under this 
part, and is enrolled, other than as an em
ployee, under a health benefits plan de
scribed in paragraphs (1) through (3) or sec
tion 8903 or section 8903a of title 5, United 
States Code; and 

"(ii) an item or service of a type that is 
covered for benefits under both this part and 
chapter 89 of title 5, United States Code. 

"(B) If a person knowingly and willfully 
bills for physicians' services in violation of 
subparagraph (A), the Secretary shall apply 
sanctions against the person in accordance 
with section 1842(j)(2). " . 

(e) EFFECTIVE DATES.-
(1) Except as provided in paragraph (2) , the 

amendments made by this section shall be 
effective with respect to health care provider 
charges for items and services furnished to 
individuals enrolled in plans under chapter 
89 of titie 5, United States Code, in contract 
years beginning after December 31, 1993. 

(2) The amendment made by subsection (b) 
applies to agreements for periods after 1991. 

THE INTERPUBLIC GROUP 
OF COMPANIES, INC., 

New York, NY, December 24, 1991. 
Mr. NICHOLAS F. BRADY, 
Secretary of the Treasury, Department of the 

Treasury, Washington , DC. 
DEAR NICK: I recently reviewed the Spec

ter/Domenici Bill (S#l984) which has the pos
sibility of stimulating the economy in two 
key sectors-housing and automobiles
major indicators of economic vitality both 

with the so-called experts on the economy, 
but more importantly, with the consumer 
(not to mention the impact this would have 
on unemployment). 

We amended some of the aspects of the Bill 
(see attachment) and put it into national 
consumer research; I found the results more 
than interesting, and I believe you and the 
White House should review the data and the 
approach as a possible major element in a 
package of measures for stimulating an eco
nomic recovery. 

With due respect, I point out that the 
consumer confidence level, which is a major 
problem and has been so for many months, 
was not addressed. The past is the past but if 
scenarios had been worked out in advance 
(what if the economy did not respond, etc.) , 
the Administration might be in a better po
sition to be on the attack with Congress. Of 
course, the media has not helped the situa
tion at all. If you consider that the 1981- 82 
recession which had almost 10 percent unem
ployment and interest rates in the high 
teens (but a solid banking system and rea
sonable ability to lend), versus what we have 
today where the primary problems of the 
lending institutions require not only larger 
down-payments but a stronger consumer 
credit-worthiness as well , we can understand 
one of the major problems we face . 

Because I share this concern and was in
trigued by the Specter/Domenici approach, 
my company commissioned a study through 
a leading research company to estimate the 
number of American families who would 
make use of their IRA and 401K savings for 
housing and automobiles on a one-time 
basis, and to estimate the amount of money 
these families would invest above the levels 
they would spend without the use of these 
funds. Please note that the proposal provides 
that the IRA and 401K monies used would be 
tax free for five years, whereupon the 
consumer could put this money back into 
those retirement funds on a tax free basis 
(see attachment). Therefore , the program 
would be revenue neutral. 

We have amended the Specter/Domenici 
Bill as follows : 

A. We limited the use of IRA and 401K 
funds to housing and autos. These industries 
are the key indus tries for economic r esur
gence, and new vigor here would have a huge 
effect on the overall economy. 

B. We suggested that autos purchased have 
at least 75 percent of content made in the 
USA. I recognize the GATT issue, but I be
lieve our trading partners could be persuaded 
that a non-deficit 6 month domestic program 
that lifts the US economy would be to their 
own benefit over time as well. Additionally, 
this provision certainly would shake up ~the 
Japanese which the President politically 
must consider. 

The research, a national probability sam
ple of 1,000 households, was conducted in the 
middle of December, and is representative of 
U.S.A. demographics by age, sex, religion 
and race. Let me summarize the findings on 
this basis: 

1. This proposed use of IRA and 401K funds 
would increase intentions to buy or improve 
a home or to buy a car from 26 to 44 million 
families-a gain of 18 million families . 

2. One in three (33.5 percent) American 
families claim they would use some of their 
IRA and/or 401K funds to buy a new home, 
improve their home or buy a car under this 
proposal. Of these , over 10,300,000 families 
say they are "very" likely to take positive 
action. 

3. Another 20,700,000 households say they 
are "somewhat" likely to act per this pro
posal. 
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4. Of these 31,000,000 households, fully 65 

percent say they would use the maximum 
$10,000. Another 18 percent report they would 
use more than $5,000 but less than $10,000. 
This proposed legislation would motivat e 
26,000,000 American famili es to spend more 
than $5,000 on housing and autos, with an
other 5,000,000 families spending less than 
$5,000. 

5. If they do as they say, these 31 million 
families would theoretically transfer over 
$224 billion dollars from existing IRA and 
401K funds to the housing and auto indus
tries. According to the BEA, American fami
lies spent $647 billion in these two sectors in 
1990-not including maintenance and oper
ations. At a very minimum, the proposed ac
tion would produce impactful double-digit 
gains in both industries. 

6. Over half {55%) of the 31 million families 
who say they would make use of IRA and/or 
401K funds for housing and autos, report, 
they do not intend to invest at this time in 
new or improved housing or buy a new car 
without this proposal. In other words, the 
Specter/Domenici proposal motivates many 
more people to act now. Using just this 55% 
figure, the impact would be over $120 billion 
in incremental spending coming into these 
two industries at this critical time . 

I am very enthused about these findings. 
Although the sample size is not large, the re
sponses are statistically reliable within 3%. 
Even if one applies a conservative adjust
ment to these stated consumer actions, the 
numbers are still very impressive. 

I have heard a lot of qualitative research 
recently which suggests the President should 
adopt a more pro-American business stance. 
While we are all believers in free trade, there 
is a deep seated popular concern that the 
Japanese are receiving special treatment 
with respect to their markets versus ours. 
This viewpoint is being strengthened by the 
current U.S . auto industry problems and the 
attendant negative publicity. I believe this 
proposal is an appropriate response. 

I do hope this study might be of help to 
you and the President. We would be happy to 
have our research analyst come to Washing
ton to go over the detailed results with your 
staff or whomever you wish. 

On a related note, a lot of us believe that 
a cut in the capital gains tax rate would be 
revenue positive and is the right thing to do. 
However, I believe the average American 
family is much more concerned with holding 
onto or getting jobs, and unless this tax 
change can be explained simply and suc
cinctly and backed up with facts on how it 
creates jobs, we really should let it pass. Our 
indications are that this will be a detriment 
with the average person in getting a tax 
stimulus approved. 

In my view, the direction proposed in the 
Spector/Domenici Bill is exactly right for 
this time and these conditions. 

I hope you and your family have a very 
happy holiday, and I look forward to seeing 
you soon in the New Year. 

Sincerely, 
PHILIP H. GEIER, Jr. 

AMENDED STATEMENT OF SENATOR SPECTER'S 
PROPOSAL AS USED IN RESEARCH 

As you may know, recently the US econ
omy has been stagnant. A proposal is before 
the US Senate to help get things moving 
again. It is intended to provide the economy 
with needed stimulation from consumers 
such as yourself. This Senate proposal would 
allow consumers to withdraw up to $100,000 
from their own individual ffiA or 401K ac
counts penalty free and without tax con
sequences. 

The funds may be used within six months 
either. for purchase of a home, for improve
ments to a home or for purchase of an auto
mobile having at least 75% of its content 
made in the USA. 

If consumers choose to eliminate the tax 
consequence, they only need to return the 
withdrawal to their IRA or 401K account 
within the next five tax ye·ars. 

If consumers choose not to return the 
funds withdrawn, they can still reduce the 
tax consequences by paying tax on only 1/s of 
the amount in each of the next five years. 

THE INTERPUBLIC GROUP 
OF COMPANIES, INC., 

New York, NY, April 3, 1992. 
Hon. ARLEN SPECTER, 
Hart Senate Office Building, 
Washington, DC. 

DEAR MR. SPECTER: In December 1991, we 
commissioned a consumer survey-a na
tional probability sample of 1000 adults-to 
learn how Americans would respond to the 
Specter/Domenici proposal S-1984. We de
scribed the proposal to these people, in 
consumer language. We told them the Senate 
proposal would permit them to withdraw up 
to $10,000 from their IRA's or 401K's without 
penalty if they used the monies to either buy 
a new car, make a home improvement or buy 
a new home within the next six months. 

The results were very encouraging. Fully 
one out of every three households in the 
country said they'd like to take advantage of 
this Senate proposal . . . 31 million house
holds said they would act on this proposal 
. . . if it were passed. 

Ninety days later, we conducted a second 
round of research. This time we beefed up 
the questionnaire to make sure those Ameri
cans who said they would act on this Senate 
proposal were, in fact, qualified to act on the 
proposal. 

The results of the second round of research 
are even more encouraging. Among the 26 
million families that qualify ... those who 
say they have an IRA, a 401K, or a Keogh 
plan and a household income of no more than 
SlOOK (75K for single heads) ... fully 40%. 
that is 10.5 million families, say they will 
take advantage of the Senate proposal to 
buy a new car, van or truck, make a home 
improvement or buy a new home. 

We also asked everybody we interviewed, 
regardless of whether they qualify or don't 
qualify, whether they thought this proposal 
would be good for the economy. 

69% of all American families think the 
Senate proposal will have a positive impact 
on our economy. That is 65,000,000 families 
favor seeing this proposal passed. Even more 
impressive is the fact that 74% of America's 
middle-class families (HH income from $25K 
to $50K) believe the Senate proposal will 
stimulate our economy. 

Both rounds of research say that Ameri
cans . .. those qualified and those who wish 
they were, are very much in favor of seeing 
this Senate proposal passed. Not once but 
twice they told us they would use their own 
funds to get our economy moving. 

The proposal is powerful. It stimulates 
people to spend money; their own money. It 
motivates people to take action and buy a 
new home, make a home improvement or 
buy a new car. The research shows there are 
10,500,000 qualified families who would with
draw money from their IRA's, their 401K, or 
their Keogh plan to make these investments. 

Nearly 50% of these qualified families , 
(5,000,000) were motivated to invest in these 
properties solely by the Senate proposal. 
That is 5 million families did not intend to 

buy a new car, a new home or do any home 
improvements before this Senate proposal 
made it possible for them to consider taking 
these actions within the next six months. 

These 5 million families say they will with
draw $32 billion dollars to invest: 2.1 million 
families investing $14 billion for new cars; 1.2 
million families investing $10 billion for new 
homes and 1.6 million families investing $8 
billion in home improvements. 

But that's not all. The $24 billion for new 
homes and new cars is "seed money". It 
needs to be multiplied by the money they 
would take from their savings or borrow 
from banks to complete their purchases. 
(We're making the conservative assumption 
that the money they withdraw to spend on 
home improvement is their total invest
ment.) 

The average cost of a "new" home last 
year was $95,000. The money they would 
"borrow" from their plans (on average $7,900) 
needs to be multiplied by about llX to equal 
the balance of the down payment (assuming 
20%) and mortgage requirements to complete 
the purchase cost of a new home. That alone 
is an additional $106 billion dollars that 
would flow from lending institutions to sup
port these intentions. 

The average cost of a new car, van or truck 
last year was $13,500. In the survey new car 
buyers "borrowed" $6,450 (on average) from 
their plans. The additional funds from sav
ings or a bank loan needed to complete the 
purchase is $7 ,050. The multiplier is 1.lx. 
Therefore, the "seed money" this Senate 
proposal would put into the economy gen
erates an additional $15 billion dollars in 
economic activity. 

Bottom line is that the Senate proposal 
would free up $32 billion from retirement 
plan savings to help get our economy mov
ing. When multipliers are included the 
money Americans would use to complete 
their purchases results in a total of $153 bil
lion . . . home purchase $116 billion; new car 
purchase $29 billion; home improvement $8 
billion dollars that would move into our 
economy. 

And 75% of these qualified Americans say 
they will return the money they borrow from 
their plans within the time frame required to 
avoid paying any penalties or additional 
taxes. 

As I indicated, the findings were encourag
ing when we initially surveyed the issue in 
December 1991. 

Findings in the March 1992 survey make it 
very conclusive. This is a plan which Ameri
cans believe in. A plan from which they and 
our nations economy will benefit. Clearly 
this proposal has a powerful triggering ef
fect. It comes at a time when the effect of 
lowered interest rates is being blunted by 
the more restrictive consumer lending poli
cies of our financial institutions. This pro
posal allows responsible access to funds. 
These will go to responsible investments. 
Economic activity will be triggered, jobs en
sured and created. It provides a stimulus we 
need right now. 

I urge you to make this opportunity avail
able to our citizens. There is no doubt of 
their response and there can be little doubt 
concerning its positive and immediate eco
nomic impact. 

With regards, 
PHILIP H. GEIER, Jr. 

NOTE.-This letter is being sent to each 
member of the House Ways and Means Com
mittee and the Senate Finance Committee 
and to Senators Domenici and Specter. A 
copy of this letter is being sent to The White 
House. 
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BOARD OF GOVERNORS OF THE FEDERAL RE

SERVE SYSTEM-DIVISION OF RESEARCH AND 
STATISTICS 

Date: February 12, 1992. 
Subject: Analysis of Senator Specter's pro
posal regarding penalty-free withdrawals 
from retirement accounts. 

This memorandum analyzes Senator Spec
ter's proposal regarding penalty-free with
drawals from retirement accounts, focusing 
especially on the issue of how great an im
pact the action would have on household 
spending. Section I describes in greater de
tail the provisions of the proposal; Section II 
discusses some analytical considerations 
bearing on the spending issue; Saction III 
presents some relevant estimates derived 
from the national Survey of Consumer Fi
nance; Section IV offers some conjectures on 
the likely spending effects. 

I. The proposal 
The proposed legislation would allow cer

tain taxpayers to make penalty-free with
drawals from retirement-type accounts, pro
vided the withdrawals are applied toward one 
or more qualified purchases. Specifically: 

The proposal would allow withdrawals 
from IRAs, Keoghs, and 401(k)s. 

Eligibility would be restricted to those 
earning less than $100,000 (if married and fil
ing jointly), $50,000 (if married and filing sep
arately), or $75,000 (all others). 

According to the legislation in its current 
form, qualified expenditures would include 
the purchase or improvement of real prop
erty, and the purchase of durable goods. In 
his floor speech and in other communica
tions, Senator Specter has also mentioned 
medical expenses and college tuition. 

Each taxpayer would be allowed to with
draw no more than $10,000. 

Withdrawals would have to be made on or 
before December 31, 1992; associated expendi
ture would have to be made either (a) within 
six months of the withdrawal, or (b) by the 
time the taxpayer files his/her return for the 
relevant tax year (in most cases, no later 
than April 15, 1993). The more restrictive of 
(a) or (b) would be the binding rule. 

Regular tax liability on the withdrawn 
funds would still be owed; however, the li
ability could be spread over a period of four 
years following the withdrawal. 

In his floor speech and written communica
tions, Senator Specter also mentions the 
possibility of allowing those who take advan
tage of this proposal to replenish the funds 
in their IRA or 401(k) over the five years fol
lowing the withdrawal. The existing legisla
tion does not contain this provision. 

II. Analytical considerations 
Several analytical points are worth mak

ing about the likely impact of the proposal 
on household spending: 

It is useful to think of qualifying house
holds as falling in one of three categories: 
not liquidity-constrained, extremely liquid
ity-constrained, and somewhat liquidity-con
strained. 

Households that are not liquidity-con
strained will probably not be interested in 
tapping their retirement savings, because 
doing so would remove those savings from 
their current tax-sheltered status. 

Households that are extremely pressed for 
the funds will be tapping their funds in any 
event, and would choose to pay the 10 per
cent penalty in the absence of Senator Spec
ter's proposal. The extra spending generated 
by the Senator's proposal via these house
holds would be only $1,000---smaller by an 
order of magnitude than the overall amount 
of $10,000. 

Therefore, the proposal likely would have 
its greatest impact on the spending of the in
termediate group: those households that are 
somewhat liquidity-constrained, but not too 
much so . These households will be induced to 
make a withdrawal that they otherwise 
would not have made. 

About two-thirds of 401(k)s have borrowing 
provisions. Therefore, owners of these ac
counts have access to the wealth they hold 
in 401(k)s even in the absence of Senator 
Specter's proposal. · Evidence suggests that 
many households take advantage of these 
loan provisions. For example, one recent sur
vey found that 9 percent of account-holders 
initiated a new loan during 1990, while 21 per
cent had a loan outstanding at the end of 
1990.1 Roughly 90 percent of such plans allow 
general-purpose loans (and therefore cover a 
wider range of expenditures than would Sen
ator Specter's plan). 

The tax amortization feature probably will 
make relatively little difference to the pro
posal's influence on spending: Standard theo
ries of consumer behavior predict that tax
payers who know that a liability is outstand
ing will be inclined to set aside most, if not 
all, of the tax liability upon receipt of the 
withdrawal. This prediction is supported by 
available evidence concerning the relation
ship between ordinary income tax refunds 
and consumer spending.2.J 

II I. Empirical evidence 
The following estimates from the 1989 Sur

vey of Consumer Finance shed further light 
on the likely impact of the proposal on 
household spending: 

According to the SCF, qualified accounts 
(including IRAs, 401(k)s, Keoghs, thrift, and 
saving plans) amounted to $1.239 trillion in 
1989.4 

Of this amount, $893 billion was held by 
families headed by someone aged less than 59 
years old. Older people already can withdraw 
funds from retirement accounts without pen
alty. 

Next $736 billion was held by families 
meeting both the income constraints speci
fied under the Specter proposal and the 
above-mentioned age cutoff. 

Ownership of that $736 billion was highly 
concentrated, however. If we count only the 
first $10,000 in retirement funds per family, 
then the qualified pool of funds shrinks to 
only $136 billion. 

Median liquid assets held by all families 
meeting the proposed age and income cri
teria were $1,950.5 Among families reporting 
ownership of some retirement funds, median 
liquid asset holdings were $6,180. Among fam
ilies holding at least $5,000 in retirement 
funds, median liquid asset holdings were 
$9,800. This result conforms with the com
mon finding that those who save via IRAs 
and Keoghs also tend to save by other means. 
Families that are holding substantial 
amounts outside their retirement accounts 
will be less interested in tapping their retire
ment funds if given the opportunity to do so 
penalty-free. 

Transaction costs could be sufficiently 
great to persuade some families who other
wise would take advantage of Senator Spec
ter's proposal not to liquidate their IRAs or 
401(k)s. These costs would include, for exam
ple, early withdrawal penalties on time de
posits and broker commissions. 

IV. Spending effects 
A fundamental fact should be kept in mind 

while assessing the likely influence of the 
proposed program on household spending: 

Footnotes at end of article. 

The proposal would do nothing to raise the 
wealth of households, other than of those 
who anticipated incurring a withdrawal pen
alty. Therefore, the proposal would influence 
household spending mainly be relaxing li
quidity constraints currently binding on 
some households. The above data from the 
SCF suggest that this impact probably would 
not be very great, given that a considerable 
portion of the available retirement related 
wealth is owned by families holding substan
tial amounts of other liquid assets. 

Some withdrawals undoubtedly would 
occur if the proposal were to be adopted, but 
the incremental effect of the proposal on ex
penditure will be less than the total amount 
withdrawn for two reasons: First, some with
drawals would have been taken, even in the 
absence of the program, by families ex
tremely pressed for liquidity. Second, some 
withdrawals from 401(k)s will represent, in 
effect, a substitution of outright withdrawal 
for borrowing that would have taken place in 
the absence of the program. 

There is no way of predicting with any 
confidence the amount of additional expendi
ture that would be forthcoming in response 
to implementation of the proposal. It seems 
reasonable to guess, on the basis of the evi
dence presented here, that the increment to 
spending would amount to less than one per
cent of personal consumption expenditure (or 
$40 billion)-and it quite possibly would be 
substantially less. If the permissible pen
alty-free withdrawal were to be raised to 
$20,000, it would raise the amount released on 
the estimates above from $136 billion to $206 
billion. However, while the spending effect 
probably would be greater, it would likely be 
only modestly so, because the additional bal
ances affected would, on average, be held by 
individuals who are less liquidity-con
strained. 

FOOTNOTES 
1 Hewitt Associates, Lincolnshire, IL. News and In

formation Release. January 23, 1992. 
2 See "Income Tax Refunds and the Timing of 

Consumer Expenditure ," David W. Wilcox, mimeo. 
Federal Reserve Board. 

3 Low-income taxpayers will experience some bene
fit from being allowed to smooth some of the liabil
ity into lower tax brackets. However, evidence from 
the Survey of Consumer Finance suggests that eligi
ble families would have higher-than-normal in
comes, and so would not benefit from this aspect of 
the proposal to any great degree. 

4 Respondents to the 1989 SCF reported total hold
ings in IRAs and Keoghs of $598 billion. For compari
son. The Employee Benefit Research Institute puts 
the total for IRAs and Keoghs in 1989 at $494 billion. 
SCF respondents reported an additional $295 billion 
in 401(k)s, quite close to the estimate for 1988 of $277 
billion based on data from the Department of La
bor's Form 5500. Finally, SCF respondents reported 
$346 billion in thrift or saving plans, or other de
fined-contribution plans with borrowing provisions. 

5 Liquid assets were defined as the sum of checking 
accounts, money market accounts, CDs, other bank 
accounts, mutual fund holdings, savings bonds, 
other government and private bonds, direct stock 
holdings, and accounts held at brokers. 

[An advertisement from USA Today, Mar. 6, 
1992] 

In the next 6 months, Congress can help 
Detroit sell more than a million more new 
cars, help builders sell more than 500,000 
more new homes, and American tradesmen 
improve millions of old homes. 

Without costing the taxpayers a penny. 
And without waiting for a new tax bill. 

It's remarkable. It's immediate. And it's a 
conservative estimate based on an independ
ent market research response to an amended 
version of the Specter/Domenici Bill S-1984. 

When asked whether they would use up to 
$10,000 of their money currently in IRA's and/ 
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or 401K's--if there were no penalty-to pur
chase a new home, improve their current 
home, or buy an automobile or truck, Ameri
cans overwhelmingly answered "yes." 

Indeed, 38% more people than are currently 
in the auto market said this would turn 
them from being bystanders into buyers. 
That's 4.8 million more people spending 65 
billion new dollars. Out of a projected total 
of over $200 billion in purchasing power that 
this suggested amended bill could unleash. 
(and this doesn't include additional mort
gage money generated, either.) 

Additionally, they understood the only 
time qualifications was that they do this in 
the next six months, and return the money 
to their accounts within five years to rein
state tax-free benefits without a taxable 
event taking place. 

And because people had not planned on 
withdrawing the money anyway, there would 
be no loss of revenue to the government from 
the loss of withdrawal penalties. 

It's a provocative idea. A practical idea. 
And an affordable idea. And judging from the 
response to the market research, it's an idea 
for jump-starting the economy whose time 
has come. 

By Mr. ROTH (for himself, Mr. 
GLENN, Mr. GRAHAM, Mr. 
METZENBAUM, Mr. MCCAIN, Mr. 
AKAKA, Mr. ROBB, and Mr. 
LUGAR): 

S. 20. ·A bill to provide for the estab
lishment, testing, and evaluation of 
strategic planning and performance 
measurement in the Federal Govern
ment, and for other purposes; to the 
Cammi ttee on Governmental Affairs. 
GOVERNMENT PERFORMANCE AND RESULTS ACT 

Mr. ROTH. Mr. President, I am re
introducing today S. 20, the Govern
ment Performance and Results Act. 
This legislation represents a very im
portant and fundamental reform of the 
way Federal Government does busi
ness. When fully implemented, after an 
initial series of pilot projects, all Fed
eral agencies would have to establish 
measurable program performance goals 
and to report actual results. 

The legislation, in other words, 
would bring about a new form of ac
countability to the American tax
payers-an accountability by Federal 
agencies for the results they achieve 
when they spend tax dollars. 

That this commonsense reform is 
long overdue is evidenced by the broad, 
bipartisan cosponsorship it received in 
the last Congress, and by the fact that 
it passed the Senate under unanimous 
consent on October 1. I am hopeful that 
with similar support in this Congress 
and from the new administration, we 
can move this bill quickly to enact
ment during the first 100 days. 

This new emphasis on Government 
performance and results is a fundamen
tal element underlying what has come 
to be referred to as reinventing Gov
ernment. It is what will allow us to 
give program administrators greater 
managerial flexibility and discretion
the freedom to be innovative-in re
turn for greater results-oriented ac
countability. It is what allows us to 

move toward performance-based budg
eting, with specific program goals 
linked directly in the budget to the re
quired resources. These reforms, too, 
are incorporated as objectives of S. 20. 

For too long, Federal program per
formance has suffered from a lack both 
of specific program goals and the meas
urement of results. Accountability has 
been strictly process-oriented-did pro
gram managers properly follow a de
tailed set of procedural requirements, 
in a rigidly mandated program struc
ture, with resources used in precisely 
the manner prescribed? That is what 
seems to matter most, not whether the 
program is achieving the desired 
results. 

Rarely is the question even asked, 
much less answered, "What outcomes 
do we want for the money we are going 
to spend?" As a result, on those seem
ingly few occasions when program out
comes are actually reported, there is 
no preestablished benchmark against 
which to objectively measure success 
or failure. This, in turn, makes it dif
ficult to spotlight excellence or to ex
pose mismanagement. 

The Government Performance and 
Results Act will address this major 
shortcoming in how the Federal Gov
ernment operates. In doing so, it will 
go a along way toward improving the 
efficiency, effectiveness, and respon
siveness of governmental institutions. 

I believe it is significant that the Na
tional Academy of Public Administra
tion and the American Society for Pub
lic Administration have called for the 
types of reforms mandated by S. 20. 
Both organizations, whose members in
clude many esteemed present and 
former Government managers, have en
dorsed the need for such legislation, 
and made valuable suggestion~ in the 
develop of the bill. 

This is because most Government 
managers truly do want to do a good 
job. But to do this, they need a clear 
understanding of specifically what it is 
their programs should accomplish, and 
accurate, timely information on pro
gram performance. They want program 
goals that relate to program resources, 
and they want the discretion to man
age those resources to achieve maxi
mum results. In all of this, they are no 
different than managers in the private 
sector. 

Both the Office of Management and 
Budget, and the General Accounting 
Office, in testimony before the Govern
mental Affairs Committee, stated that 
the measures called for in S. 20 are al
ready now being adopted in various 
State and local governments-and at 
the national government level in such 
countries as Australia and the United 
Kingdom. While the specifics of imple
mentation are necessarily different for 
our Federal Government, many of the 
fundaqiental principles are applicable. 

The legislation incorporates those 
principles. Each agency would develop 

a 5-year strategic plan, with a set of 
specific, long-term program goals. It 
would then develop an annual perform
ance plan, also with measurable pro
gram goals, aiming its day-to-day ac
tivities at achieving the long-term ob
jectives. And then each agency would 
publish an annual performance report, 
showing what it achieved compared to 
those goals. 

Implementation of these steps would · 
begin first on a pilot project basis, in 
programs within at least 10 agencies 
for 3 years. If satisfied with the results 
of those pilot projects, Congress would 
then approve a resolution mandating 
governmentwide implementation of the 
requirements. At that point, several 
pilot projects in performance-based 
budgeting would begin-showing pro
posed program budgets in a format 
that directly links recommended 
spending levels with expected results. 

Mr. President, public opinion polls 
indicate that the average American be
lieves 48 cents out of every tax dollar 
sent to Washington is wasted. This is a 
key reason underlying the public's 
frustration with the Federal Govern
ment. The Government Performance 
and Results Act is a major reform of 
how Government operates, and is 
aimed squarely at addressing that frus
tration. Its enactment will be an im
portant and significant step toward re
storing the public's confidence in our 
institutions of Government. 

I ask unanimous consent that the 
text of the bill be printed following 
this statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Government 
Performance and Results Act of 1993". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) waste and inefficiency in Federal pro

grams undermine the confidence of the 
American people in the Government and re
duces the Federal Government's ability to 
address adequately vital public needs; 

(2) Federal managers are seriously dis
advantaged in their efforts to improve pro
gram efficiency and effectiveness, because of 
insufficient articulation of program goals 
and inadequate information on program per
formance; and 

(3) congressional policymaking, spending 
decisions and program oversight are seri
ously handicapped by insufficient attention 
to program performance and results. 

(b) PURPOSES.-The purposes of this Act 
are to---

(1) improve the confidence of the American 
people in the capability of the Federal Gov
ernment, by systematically holding Federal 
agencies accountable for achieving program 
results; 

(2) initiate program performance reform 
with a series of pilot projects in setting pro
gram goals, measuring program performance 
against those goals, and reporting publicly 
on their progress; 

(3) improve Federal program effectiveness 
and public accountability by promoting a 
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new focus on results, service quality, and 
customer satisfaction; 

(4) help Federal managers improve service 
delivery, by requiring that they plan for 
meeting program objectives and by providing 
them with information about program re
sults and service quality; 

(5) improve congressional decisionmaking 
by providing more objective information on 
achieving statutory objectives, and on the 
relative effectiveness and efficiency of Fed
eral programs and spending; and 

(6) improve internal management of the 
Federal Government, and the intent of this 
Act is not to create any right or benefit, sub
stantive or procedural, enforceable at law by 
any party against the United States, or any 
agency or office of the United States. 
SEC. 3. STRATEGIC PLANNING. 

Chapter 3 of title 5, United States Code, is 
amended by adding after section 305 the fol
lowing new section: 
"§ 306. Strategic plans 

"(a) No later than September 30, 1997, the 
head of each agency shall submit to the Di
rector of the Office of Management and 
Budget a strategic plan for program activi
ties. Such plan shall contain-

"(1) a comprehensive mission statement 
covering the major functions and operations 
of the agency; 

"(2) general goals and objectives, including 
outcome-related goals and objectives, for the 
major functions and operations of the agen
cy; 

"(3) a description of how the goals and ob
jectives are to be achieved, including a de
scription of the operational processes, skills 
and technology, and the human, capital, in
formation, and other resources required to 
meet those goals and objectives; 

"(4) a description of how the performance 
goals included in the plan required by sec
tion 1115(a) of title 31 shall be related to the 
general goals and objectives in the strategic 
plan; 

"(5) an identification of those key factors 
external to the agency and beyond its con
trol that could significantly affect the 
achievement of the general goals and objec
tives; and 

"(6) a description of the program evalua
tions used in establishing or revising general 
goals and objectives, with a schedule for fu
ture program evaluations. 

"(b) The strategic plan shall cover a period 
of not less than five years forward from the 
fiscal year in which it is submitted, and shall 
be updated and revised at least every three 
years. 

"(c) The performance plan required by sec
tion 1115 of title 31 shall be consistent with 
the agency's strategic plan. A performance 
plan may not be submitted for a fiscal year 
not covered by a current strategic plan 
under this section. 

"(d) When developing a strategic plan, the 
agency shall consult with the Congress, and 
shall solicit and consider the views and sug
gestions of those entities potentially af
fected by or interested in such a plan. 

"(e) For purposes of this section the term 
'agency' means an Executive agency defined 
under section 105, but does not include the 
Central Intelligence Agency, the General Ac
counting Office, the Panama Canal Commis
sion, the United States Postal Service, and 
the Postal Rate Commission.". 
SEC. 4. ANNUAL PERFORMANCE PLANS AND RE

PORTS. 
(a) BUDGET CONTENTS AND SUBMISSION TO 

CONGRESS.-Section 1105(a) of title 31, United 
States Code, is amended by adding at the end 
thereof the following new paragraph: 

"(29) beginning with fiscal year 1999, a Fed
eral Government performance plan for the 
overall budget as provided for under section 
1115.". 

(b) PERFORMANCE PLANS AND REPORTS.
Chapter 11 of title 31, United States Code, is 
amended by adding after section 1114 the fol
lowing new sections: 
"§ 1115. Performance plans 

"(a) In carrying out the provisions of sec
tion 1105(a)(29), the Office of Management 
and Budget shall require each agency to pre
pare an annual performance plan covering 
each program activity set forth in the budg
et of such agency. Such plan shall-

"(1) establish performance goals to define 
the level of performance to be achieved by a 
program activity; 

"(2) express such goals in an objective, 
quantifiable, and measurable form unless 
permitted an alternative form under sub
section (b); 

" (3) describe the operational processes, 
skills and technology, and the human, cap
ital, information, and other resources re
quired to meet the performance goals; 

"(4) establish performance indicators to be 
used in measuring or assessing the relevant 
outputs, service levels, and outcomes of each 
program activity; 

"(5) provide a basis for co.:nparing actual 
program results with the established per-
formance goals; and . 

"(6) describe the means to be used to verify 
and validate measured values. 

"(b) If an agency, in consultation with the 
Office of Management and Budget, deter
mines that it is not feasible to express the 
performance goals for a particular program 
activity in an objective and quantifiable 
form, the Office of Management and Budget 
may authorize an alternative form. Such al
ternative form shall-

"(1) include separate descriptive state
ments of-

"(A) a minimally effective program, and 
"(B) a successful program, 

with sufficient precision and in such terms 
that would allow for an accurate, independ
ent determination of whether the program 
activity's performance meets the criteria of 
either description; or 

"(2) state why it is infeasible or imprac
tical to express a performance goal in any 
form for the program activity. 

"(c) In preparing a comprehensive and in
formative plan under this section, an agency 
may aggregate, disaggregate, or consolidate 
program activities, provided that any aggre
gation or consolidation does not omit or 
minimize the significance of any program ac
tivity constituting a major function or oper
ation for the agency. 

"(d) An agency may prepare a classified or 
non-public annex to its plan covering pro
gram activities or parts of program activi
ties relating to-

"(1) national security; 
"(2) the conduct of foreign affairs; or 
"(3) the avoidance of interference with 

criminal prosecution or revenue collection. 
"(e) For purposes of this section and sec

tions 1116 through 1119, and section 9704 the 
term-

"(l) 'agency' means an Executive agency 
defined under section 105 of title 5, United 
States Code, but does not include the Central 
Intelligence Agency, the General Accounting 
Office, the Panama Canal Commission, the 
United States Postal Service, and the Postal 
Rate Commission; 

"(2) 'outcome measure' refers to an assess
ment of the results of a program activity 
compared to its intended purpose; 

"(3) 'output measure' refers to the tabula
tion, calculation, or recording of activity or 
effort and can be expressed in a quantitative 
or qualitative manner; 

"(4) 'performance goal' means a target 
level of performance expressed as .a tangible, 
measurable objective, against which actual 
achievement shall be compared, including a 
goal expressed as a quantitative standard, 
value, or rate; 

"(5) 'performance indicator' refers to a par
ticular value or characteristic used to meas
ure output or outcome; 

"(6) 'program activity' means a specific ac
tivity or project as listed in the program and 
financing schedules of the annual budget of 
the United States Government; and 

" (7) 'program evaluation' means an assess
ment, through objective measurement and 
systematic analysis, of the manner and ex
tent to which Federal programs achieve in
tended objectives. 
"§ 1116. Program performance reports 

"(a) No later than March 31, 2000, and no 
later than March 31 of each year thereafter, 
the head of each agency shall prepare and 
submit to the President and the Congress, a 
report on program performance for the pre
vious fiscal year. 

"(b)(l) Each program performance report 
shall set forth the performance indicators es
tablished in the departmental or agency per
formance plan, along with the actual pro
gram performance achieved compared with 
the performance goals expressed in the plan 
for that fiscal year. 

"(2) If performance goals are specified by 
descriptive statements of a minimally effec
tive program activity and a successful pro
gram activity, the results of such program 
shall be described in relationship to those 
categories, including whether the perform
ance failed to meet the criteria of either cat
egory. 

"(c) The report for fiscal year 2000 shall in
clude actual results for the preceding fiscal 
year, the report for fiscal year 2001 shall in
clude actual results for the two preceding 
fiscal years, and the report for fiscal year 
2002 and all subsequent reports shall include 
actual results for the three preceding fiscal 
years. 

"(d) Each report shall-
"(l) review the success of achieving the 

performance goals of the fiscal year; 
"(2) evaluate the performance plan for the 

current fiscal year relative to the perform
ance achieved towards the performance goals 
in the fiscal year covered by the report; 

"(3) explain and describe, where a perform
ance goal has not been met, including when 
a program activity's performance is deter
mined not to have met the criteria of a suc
cessful program activity under section 
1115(b)(2)--

"(A) why the goal was not met; 
"(B) those plans and schedules for achiev

ing the established performance goal; and 
"(C) if the performance goal is impractical 

or infeasible, why that is the case and what 
action is recommended; 

"(4) describe the use and assess the effec
tiveness in achieving performance goals of 
any waiver under section 9703 of this title; 
and 

"(5) include the summary findings of those 
program evaluations completed during the 
fiscal year covered by the report. 

"(e) The agency head may include all pro
gram performance information required an
nually under this section in an annual finan
cial statement required under section 3515 if 
any such statement is submitted to the Con
gress no later than March 31 of the applica
ble fiscal year. 
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"§ 1117. Exemption 

"The Director of the Office of Management 
and Budget may exempt from the require
ments of sections 1115 and 1116 and section 
306 of title 5, any agency with annual outlays 
of $20,000,000 or less.". 
SEC. 5. MANAGERIAL ACCOUNTABILITY AND 

FLEXIBILITY. 
(a) MANAGERIAL ACCOUNTABILITY AND 

FLEXIBILITY.-Chapter 97 of title 31, United 
States Code, is amended by adding after sec
tion 9702, the following new section: 
"§ 9703. Managerial accountability and flexi

bility 
"(a) Beginning with fiscal year 1999, the 

performance plans required under section 
1115 may include proposals to waive adminis
trative procedural requirements and con
trols, including specification of personnel 
staffing levels, limitations on compensation 
or remuneration, and prohibitions or restric
tions on funding transfers among budget ob
ject classification 20 and subclassifications 
11, 12, 31, and 32 of each annual budget sub
mitted under section 1105, in return for spe
cific individual or organization accountabil
ity to achieve a performance goal. In prepar
ing and submitting the performance plan 
under section 1105(a)(29), the Office of Man
agement and Budget shall review and may 
approve any proposed waivers. A waiver shall 
take effect at the beginning of the fiscal 
year for which the waiver is approved. 

"(b) Any such proposal under subsection 
(a) shall describe the anticipated effects on 
performance resulting from greater manage
rial or organizational flexibility, discretion, 
and authority, and shall quantify the ex
pected improvements in performance result
ing from any waiver. The expected improve
ments shall be compared to current actual 
performance, and to the projected level of 
performance that would be achieved inde
pendent of any waiver. 

"(c) Any proposal waiving limitations on 
compensation or remuneration shall pre
cisely express the monetary change in com
pensation or remuneration amounts, such as 
bonuses or awards, that shall result from 
meeting, exceeding, or failing to meet per
formance goals. 

"(d) Any proposed waiver of procedural re
quirements or controls imposed by an agency 
(other than the proposing agency or the Of
fice of Management and Budget) shall be en
dorsed by the agency that established the re
quirement, and the endorsement included in 
the proposing agency's performance plan. 

"(e) A waiver shall be in effect for one or 
two years. A waiver may be renewed for a 
subsequent year. After a waiver has been in 
effect for three consecutive years, the per
formance plan prepared under section 1115 
may propose that a waiver, other than a 
waiver of limitations on compensation or re
muneration, be made permanent.". 
SEC. 6. PILOT PROJECTS. 

(a) PERFORMANCE PLANS AND REPORTS.
Chapter 11 of title 31, United States Code, is 
amended by inserting after section 1117 (as 
added by section 4 of this Act) the following 
new section: 
"§ 1118. Pilot projects for performance goals 

"(a) The Director of the Office of Manage
ment and Budget, after consultation with 
the head of each agency, shall designate not 
less than ten agencies as pilot projects in 
performance measurement for fiscal years 
1994, 1995, and 1996. The selected agencies 
shall reflect a representative range of Gov
ernment functions and capabilities in meas
uring and reporting program performance. 

"(b) Pilot projects in the designated agen
cies shall undertake the preparation of per-

formance plans under section 1115, and pro
gram performance reports under section 1116, 
other than section 1116(c), for one or more of 
the major functions and operations of the 
agency. A strategic plan shall be used when 
preparing agency performance plans during 
one or more years of the pilot period. 

"(c) No later than May 1, 1997, the Director 
of the Office of Management and Budget 
shall submit a report to the President and to 
the Congress which shall-

"(1) assess the benefits, costs, and useful
ness of the plans and reports prepared by the 
pilot agencies in meeting the purposes of the 
Government Performance and Results Act of 
1992; 

"(2) identify any significant difficulties ex
perienced by the pilot agencies in preparing 
plans and reports; and 

"(3) set forth any recommended changes in 
the requirements of the provisions of Gov
ernment Performance and Results Act of 
1992, section 306 of title 5, sections 1105, 1115, 
1116, 1117, 1119 and 9704 of this title, and this 
section.''. 

(b) MANAGERIAL ACCOUNTABILITY AND 
FLEXIBILITY.-Chapter 97 of title 31, United 
States Code, is amended by inserting after 
section 9703 (as added by section 5 of this 
Act) the following new section: 
"§ 9704. Pilot projects for managerial account

ability and flexibility 
"(a) The Director of the Office of Manage

ment and Budget shall designate not less 
than five agencies as pilot projects in mana
gerial accountability and flexibility for fis
cal years 1995 and 1996. Such agencies shall 
be selected from those designated as pilot 
projects under section 1118 and shall reflect a 
representative range of Government func
tions and capabilities in measuring and re
porting program performance. 

"(b) Pilot projects in the designated agen
cies shall include proposed waivers in ac
cordance with section 9703 for one or more of 
the major functions and operations of the 
agency. 

"(c) The Director of the Office of Manage
ment and Budget shall include in the report 
to the President and to the Congress re
quired under section 1118(b) the following-

"(1) an assessment of the benefits, costs, 
and usefulness of increasing managerial and 
organizational flexibility, discretion, and au
thority in exchange for improved perform
ance through a waiver; and 

"(2) an identification of any significant dif
ficulties experienced by the pilot agencies in 
preparing proposed waivers. 

"(d) For purposes of this section the defini
tions under section 1115(e) shall apply.". 

(C) PERFORMANCE BUDGETING.-Chapter 11 
of title 31, United State Code, is amended by 
inserting after section 1118 (as added by sec
tion 6 of this Act) the following new section: 
"§ 1119. Pilot projects for performance budg-

eting 
"(a) The Director of the Office of Manage

ment and Budget, after consultation with 
the head of each agency shall designate not 
less than five agencies as pilot projects in 
performance budgeting for fiscal years 1998 
and 1999. At least three of the agencies shall 
be selected from those designated as pilot 
projects under section 1118, and shall also re
flect a representative range of Government 
functions and capabilities in measuring and 
reporting program performance. 

"(b) Pilot projects in the designated agen
cies shall cover the preparation of perform
ance budgets. Such budgets shall present, for 
one or more of the major functions and oper
ations of the agency, the varying levels of 

performance. including outcome-related per
formance, that would result from different 
budgeted amounts. 

"(c) The Director of the Office of Manage
ment and Budget shall include, as an alter
native budget presentation in the budget 
submitted under section 1105 for fiscal year 
1999, the performance budgets of the des
ignated agencies for this fiscal year. 

"(d) No later than March 31, 2001, the Di
rector of the Office of Management and 
Budget shall transmit a report to the Presi
dent and to the Congress on the performance 
budgeting pilots which shall-

"(1) assess the feasibility and advisability 
of including a performance budget as part of 
the annual budget submitted under section 
1105; 

"(2) describe any difficulties encountered 
by the pilot agencies in preparing a perform
ance budget; 

"(3) recommend whether legislation requir
ing performance budgets should be proposed 
and the general provisions of any legislation; 
and 

"( 4) set forth any recommended changes in 
the other requirements of the Government 
Performance and Results Act of 1992, section 
306 of title 5, sections 1105, 1115, 1116, 1117, 
1118, and 9704 of this title, and this section. 

"(e) After receipt of the report required 
under subsection (d), the Congress may 
specify that a performance budget be sub
mitted as part of the annual budget submit
ted under section 1105.". 
SEC. 7. UNITED STATES POSTAL SERVICE. 

Part III of title 39, United States Code, is 
amended by adding at the end thereof the 
following new chapter: 

"CHAPTER 28--STRATEGIC PLANNING 
AND PERFORMANCE MANAGEMENT 

"Sec. 
"2801. Definitions. 
"2802. Strategic plans. 
"2803. Performance plans. 
"2804. Program performance reports. 
"§ 2801. Definitions 

"For purposes of this chapter the term
"(1) 'outcome measure' refers to an assess

ment of the results of a program activity 
compared to its intended purpose; 

"(2) 'output measure' refers to the tabula
tion, calculation, or recording of activity or 
effort and can be expressed in a quantitative 
or qualitative manner; 

"(3) 'performance goal' means a target 
level of performance expressed as a tangible, 
measurable objective, against which actual 
achievement shall be compared, including a 
goal expressed as a quantitative standard, 
value, or rate; 

"(4) 'performance indicator' refers to a par
ticular value or characteristic used to meas
ure output or outcome; 

"(5) 'program activity' means a specific ac
tivity related to the mission of the Postal 
Service; and 

"(6) 'program evaluation' means an assess
ment, through objective measurement and 
systematic analysis, of the manner and ex
tent to which Postal Service programs 
achieve intended objectives. 
"§ 2802. Strategic plans 

"(a) No later than September 30, 1997, the 
Postal Service shall submit to the President 
and the Congress a strategic plan for its pro
gram activities. Such plan shall contain-

"(!) a comprehensive mission statement 
covering the major functions and operations 
of the Postal Service; 

"(2) general goals and objectives, including 
outcome-related goals and objectives, for the 
major functions and operations of the Postal 
Service; 
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"(3) a description of how the goals and ob

jectives are to be achieved, including a de
scription of the operational processes, skills 
and technology, and the human, capital, in
formation, and other resources required to 
meet those goals and objectives; 

"(4) a description of how the performance 
goals included in the plan required under 
section 2803 shall be related to the general 
goals and objectives in the strategic plan; 

"(5) an identification of those key factors 
external to the Postal Service and beyond its 
control that could significantly affect the 
achievement of the general goals and objec
tives; and 

"(6) a description of the program evalua
tions used in establishing or revising general 
goals and objectives, with a schedule for fu
ture program evaluations. 

"(b) The strategic plan shall cover a period 
of not less than five years forward from the 
fiscal year in which it is submitted, and shall 
be updated and revised at least every three 
years. 

"(c) The performance plan required under 
section 2803 shall be consistent with the 
Postal 8ervice's strategic plan. A perform
ance plan may not be submitted for a fiscal 
year not covered by a current strategic plan 
under this section. 

"(d) When developing a strategic plan, the 
Postal Service shall solicit and consider the 
views and suggestions of those entities po
tentially affected by or interested in such a 
plan, and shall advise the Congress of the 
contents of the plan. 
"§ 2803. Performance plans 

"(a) The Postal Service shall prepare an 
annual performance plan covering each pro
gram activity set forth in the Postal Service 
budget, which shall be included in the com
prehensive statement presented under sec
tion 2401(g) of this title. Such plan shall-

"(1) establish performance goals to define 
the level of performance to be achieved by a 
program activity; 

"(2) express such goals in an objective , 
quantifiable, and measurable form unless an 
alternative form is used under subsection (b); 

"(3) describe the operational processes, 
skills and technology, and the human, cap
ital, information, and other resources re
quired to meet the performance goals; 

" ( 4) establish performance indicators to be 
used in measuring or assessing the relevant 
outputs, service levels, and outcomes of each 
program activity; 

" (5) provide a basis for comparing actual 
program results with the established per
formance goals; and 

"(6) describe the means to be used to verify 
and validate measured values. 

"(b) If the Postal Service determines that 
it is not feasible to express the performance 
goals for a particular program activity in an 
objective and quantifiable form, the Postal 
Service may use an alternative form. Such 
alternative form shall-

" (1) include separate descriptive state
ments of-

"(A) a minimally effective program, and 
"(B) a successful program, 

with sufficient precision and in such terms 
that would allow for an accurate, independ
ent determination of whether the program 
activity's performance meets the criteria of 
either description; or 

"(2) state why it is infeasible or imprac
tical to express a performance goal in any 
form for the program activity. 

"(c) In preparing a comprehensive and in
formative plan under this section, the Postal 
Service may aggregate, disaggregate, or con
solidate program activities, provided that 

any aggregation or consolidation does not 
omit or minimize the significance of any 
program activity constituting a major func
tion or operation. 

" (d) The Postal Service may prepare a non
public annex to its plan covering program 
activities or parts of program activities re
lating to--

" (1) the avoidance of interference with 
criminal prosecution; or 

" (2) matters otherwise exempt from public 
disclosure under section 401(c) of this title. 
"§ 2804. Program performance reports 

"(a) The Postal Service shall prepare a re
port on program performance for each fiscal 
year, which shall be included in the annual 
comprehensive statement presented under 
section 2401(g) of this title. 

" (b)(l) The program performance report 
shall set forth the performance indicators es
tablished in the Postal Service performance 
plan, along with the actual program per
formance achieved compared with the per
formance goals expressed in the plan for that 
fiscal year . . 

"(2) If performance goals are specified by 
descriptive statements of a minimally effec
tive program activity and a successful pro
gram activity, the results of such program 
shall be described in relationship to those 
categories, including whether the perform
ance failed to meet the criteria of either cat
egory. 

" (c) The report for fiscal year 2000 shall in
clude actual results for the preceding fiscal 
year, the report for fiscal year 2001 shall in
clude actual results for the two preceding 
fiscal years, and the report for fiscal year 
2002 and all subsequent reports shall include 
actual results for the three preceding fiscal 
years. 

"(d) Each report shall-
"(1) review the success of achieving the 

performance goals of the fiscal year; 
"(2) evaluate the performance plan for the 

current fiscal year relative to the perform
ance achieved towards the performance goals 
in the fiscal year covered by the report; 

"(3) explain and describe, where a perform
ance goal has not been met, including when 
a program activity's performance is deter
mined not to have met the criteria of a suc
cessful program activity under section 
2803(b)(2)-

" (A) why the goal was not met; 
"(B) those plans and schedules for achiev

ing the established performance goal; and 
" (C) if the performance goal is impractical 

or infeasible, why that is the case and what 
action is recommended; and 

"(4) include the summary findings of those 
program evaluations completed during the 
.fiscal year covered by the report." . 
SEC. 8. CONGRESSIONAL OVERSIGHT AND LEGIS

LATION. 
(a) IN GENERAL.- Nothing in this Act shall 

be construed as limiting the ability of Con
gress to establish, amend, suspend, or annul 
a performance goal. Any such action shall 
have the effect of superseding that goal in 
the plan submitted under section 1105(a)(29) 
of title 31, United States Code. 

(b) GAO REPORT.-No later than June 1, 
1997, the Comptroller General of the United 
States shall report to Congress on the imple
mentation of this Act, including the pros
pects for compliance by Federal agencies be
yond those participating as pilot projects 
under sections 1118 and 9704 of title 31, Unit
ed States Code. 
SEC. 9. TRAINING. 

The Office of Personnel Management shall, 
in consultation with the Director of the Of
fice of Management and Budget and the 

Comptroller General of the United States de
velop a strategic planning and performance 
measurement training component for its 
management training program and otherwise 
provide managers with an orientation on the 
development and use of strategic planning 
and program performance measurement. 
SEC. 10. APPLICATION OF ACT. 

No person who is not an officer or em
ployee of the United States acting in such 
capacity shall have standing to file any civil 
action in a court of the United States to en
force any provision or amendment made by 
this Act. No provision or amendment made 
by this Act may be construed as creating 
any right, privilege, benefit, or entitlement 
for any person who is not an officer or em
ployee of the United States acting in such 
capacity. 
SEC. 11. TECHNICAL AND CONFORMING AMEND· 

MENT. 
(a) AMENDMENT TO TITLE 5, UNITED STATES 

CODE.-The table of sections for chapter 3 of 
title 5, United States Code, is amended by 
adding after the item relating to section 305 
the following: 
"306. Strategic plans.". 

(b) AMENDMENTS TO TITLE 31, UNITED 
STATES CODE.-

(1) AMENDMENT TO CHAPTER 11.-The table 
of sections for chapter 11 of title 31, United 
States Code, is amended by adding after the 
item relating to section 1114 the following: 
"1115. Performance plans. 
"1116. Program performance reports. 
"1117. Exemptions. 
" 1118. Pilot projects for performance goals. 
"1119. Pilot projects for performance budget-

ing.". 
(2) AMENDMENT TO CHAPTER 97 .-The table 

of sections for chapter 97 of title 31, United 
States Code, is amended by adding after the 
item relating to section 9702 the following: 
"9703. Managerial accountability and flexi-

bility. 
"9704. Pilot projects for managerial account

ability and flexibility.". 
(c) AMENDMENT TO TITLE 39, UNITED STATES 

CODE.- The table of chapters for part III of 
title 39, United States Code, is amended by 
adding at the end thereof the following new 
item: 
"28. Strategic planning and perform· 

ance management . .. . . . .. . .. .. .. . .. . . .. .. 2801 ". 
SEC. 12. EFFECTIVE DATES AND PROCEDURES. 

(a) IN GENERAL.-The provisions of this Act 
and amendments made by this Act shall take 
effect on the date of the enactment of this 
Act, except sections 3, 4, 5, 6(c), and 7 of this 
Act, and the amendments made by such sec
tions, shall take effect on the date of enact
ment of the resolution described in sub
section (b). 

(b) RESOLUTION APPROVING PERFORMANCE 
PLANS.-

(1) RESOLUTION DESCRIBED.-A resolution 
referred to in subsection (a) is a joint resolu
tion the matter after the resolving clause of 
which is as follows: "That Congress approves 
the development of departmental and agency 
strategic plans, performance plans and re
ports pursuant to section 306 of title 5, Unit
ed States Code, sections 1105(a)(29) and 9703 
of title 31, United States Code, sections 1115, 
1116, 1117, and 1119 of title 31, United States 
Code, and chapter 28 of title 39, United 
States Code (as amended by sections 3, 4, 5, 
6, and 7 of the Government Performance and 
Results Act of 1992).". 

(2) INTRODUCTION OF RESOLUTION.-No later 
than 30 days after the transmittal by the 
Comptroller General of the United States to 
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the Congress of the report referred to in sec
tion 7(b), a resolution as described in para
graph (1) shall be introduced in the Senate 
by the chairman of the Committee on Gov
ernmental Affairs of the Senate, or by a 
Member or Members of the Senate des
ignated by such chairman, and shall be in
troduced in the House by the chairman of 
the Committee on Government Operations of 
the House of Representatives, or by a Mem
ber or Members of the House designated by 
such chairman. 

(3) REFERRAL.-A resolution described in 
paragraph (1), shall be referred to the Com
mittee on Governmental Affairs of the Sen
ate and the Committee on Government Oper
ations of the House of Representatives by 
the President of the Senate or the Speaker of 
the House of Representatives, as the case 
may be. The committee shall make its rec
ommendations to the Senate or the House of 
Representatives, respectively, within 30 cal
endar days following the date of such resolu
tion's introduction. 

(4) DISCHARGE OF COMMITTEE.-If the com
mittee to which is referred a resolution in
troduced pursuant to paragraph (2) (or, in 
the absence of such a resolution, the first 
resolution introduced with respect to the 
same departmental or agency plans and re
ports) has not reported such resolution or 
identical resolution at the end of 30 calendar 
days after its introduction, such committee 
shall be deemed to be discharged from fur
ther consideration of such resolution and 
such resolution shall be placed on the appro
priate calendar of the House involved. 

(5) PROCEDURE AFTER REPORT OR DISCHARGE 
OF COMMITTEE; VOTE ON FINAL PASSAGE.-(A) 
When the committee has reported, or has 
been deemed to be discharged (under para
graph (4)) from further consideration of a 
resolution described in paragraph (1), it is at 
any time thereafter in order (even though a 
previous motion to the same effect has been 
disagreed to) for any Member of the respec
tive House to move to proceed to the consid
eration of the resolution. The motion is 
highly privileged and is not debatable. The 
motion shall not be subject to amendment, 
or to a motion to postpone, or to a motion to 
proceed to the consideration of other busi
ness. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to 
shall not be in order. If a motion to proceed 
to the consideration of the resolution is 
agreed to, the resolution shall remain the 
unfinished business of the respective House 
until disposed of. 

(B) Debate on the resolution, and on all de
batable motions and appeals in connection 
therewith, shall be limited to not more than 
10 hours, which shall be divided equally be
tween individuals favoring and individuals 
opposing the resolution. A motion further to 
limit debate is in order and not debatable. 
An amendment to, or a motion to postpone, 
or a motion to recommit the resolution is 
not in order. A motion to reconsider the vote 
by which the resolution is passed or rejected 
shall not be in order. 

(C) Immediately following the conclusion 
of the debate on the resolution and a single 
quorum call at the conclusion of the debate 
if requested in accordance with the rules of 
the appropriate House, the vote on final pas
sage of the resolution shall occur. 

(D) Appeals from the decisions of the Chair 
relating to the application of the rules of the 
Senate or the House of Representatives, as 
the case may be, to the procedure relating to 
a resolution described in paragraph (1), shall 
be decided without debate. 

(E) If, prior to the passage by one House of 
a resolution of that House, that House re-

ceives a resolution with respect to depart
mental or agency strategic plans, perform
ance plans and reports from the other House, 
then-

(i) the procedure in that House shall be the 
same as if no resolution had been received 
from the other House; but 

(ii) the vote on final passage shall be on 
the resolution of the other House. 

(F) It shall not be in order in either the 
Senate or the House of Representatives to 
consider a resolution described in paragraph 
(1), or to consider any conference report on 
such a resolution, unless the Comptroller 
General of the United States transmits to 
the Congress a report under section 7(b). 

(6) RULEMAKING POWER OF CONGRESS.-The 
provisions of this section are enacted by the 
Congress-

(A) as an exercise of the rulemaking power 
of the Senate and the House of Representa
tives and as such shall be considered as part 
of the rules of each House, and shall super
sede other rules only to the extent that they 
are inconsistent therewith; and 

(B) with full recognition of the constitu
tional right of either House to change the 
rules (so far as they relate to the procedures 
of that House) at any time, in the same man
ner, and to the same extent as in the case of 
any other rule of that House. 
• Mr. GLENN. Mr. President, I rise 
today to cosponsor the Government 
Performance and Results Act of 1993. 
This legislation, which is very similar 
to a bill I cosponsored with Senator 
ROTH in the last Congress, will bring 
greater accountability and perform
ance to the delivery of our public serv
ices, along with a wiser use of taxpayer 
dollars. 

For too long, the Federal Govern
ment has been largely unable to meas
ure the successes and failures of the 
hundreds of programs it administers. 
The absence of any systematic meas
urement of performance has meant 
that no one really knows whether pro
grams are effective and reach the peo
ple they were in tended to help, and 
whether the taxpayers footing the bill 
are getting their money's worth. 

Today, more than ever, as we make 
the tough choices necessary to reduce 
the deficit while still providing essen
tial public services, we must ensure 
that the programs and services of gov
ernment operate as effectively as pos
sible. The Government's role is to pro
vide Americans with the vital services 
they need, and to provide those serv
ices at the least possible cost. 

In my opinion, the Government Per
formance and Results Act will go a 
long way toward accomplishing these 
goals. This bill will help Federal agen
cies to take the steps they need to 
make programs work for the people 
and the taxpayer-and to make the 
Government accountable to both. The 
most important contribution that this 
bill can make is to help restore the 
confidence of the American people in 
their government, by systematically 
holding Federal agencies accountable 
for achieving program results. 

Mr. President, I also would like to 
commend Senator ROTH for his leader-

ship on this issue. He first introduced 
S. 20 at the beginning of the 102d Con
gress, laying the groundwork for the 
committee's subsequent work in this 
area. Since the introduction of the bill, 
Senator ROTH and I have worked close
ly together to hold hearings and to 
make subsequent revisions to the legis
lation. Then on August 5, 1992, we held 
a committee markup at which time we 
approved a revised version of the bill. 

Now I believe that this new bill 
makes some important improvements 
on the original concept. One very im
portant change is that we will begin 
our Federal performance measurement 
effort with a number of carefully se
lected pilot projects. Before we have 
the entire Federal Government insti
tuting performance measurement sys
tems, we must have several successful 
Federal models for the rest of the agen
cies to follow . Considering the very 
limited number of agencies which are 
currently using this concept, and con
sidering the lingering uncertain ties 
about how to apply performance meas
urement at the Federal level, it would 
be unwise to have the entire govern
ment trying to do it simultaneously. 

Only when we have seen the results 
of the pilot projects and are convinced 
that performance measurement is 
working at the Federal level should we 
go ahead to mandate it government
wide. S. 20 provides for an expedited 
resolution process that will give the 
Congress an opportunity to expand the 
use of performance measurement at 
that time. 

In order to make that determination, 
the bill calls for a report by the Gen
eral Accounting Office by June 1, 1997. 
This report will analyze the success of 
the pilot projects, as well as looking 
ahead to the prospects for expansion to 
the entire government. Thus, the Con
gress will have the objective analysis 
we need to determine whether perform
ance measurement has lived up to our 
expectations. 

All-in-all, this process strikes a good 
balance between our desire to institute 
worthwhile improvements and our con
cern about creating new paper exer
cises. The agencies will have a chance 
to experiment with this potentially 
useful concept, but we will hold off on 
broader application until we are cer
tain that it is worth the effort. 

Mr. Presi'dent, we must also under
stand that in order to measure and 
then judge the performance of Federal 
agencies, we must first make sure that 
those agencies have the capacity to 
perform the public missions that we 
ask of them. In recent years, many 
Federal agencies have not had the ade
quate resource&-in qualified people, in 
management systems and in equip
ment, for instance-to do their jobs 
well. Capacity and performance meas
urement must go hand in hand if we 
are to fairly and accurately judge the 
success and failure of Federal pro
grams. 
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The Government Performance and 

Results Act will, I believe, help to im
prove the effectiveness of Federal pro
grams by promoting a new focus on re
sults, on service quality and on cus
tomer satisfaction. The bill will help 
Federal managers improve service de
livery by requiring that they plan for 
meeting program objectives and by set
ting up a system that will for the first 
time provide agencies with information 
about program results and service 
quality. 

Moreover, the act would improve our 
own decisionmaking here in the Con
gress, by providing us with more objec
tive information about achieving stat
utory objectives and helping us to 
make wiser program spending choices 
based on more accurate, complete, and 
timely information. 

Our Government and our country 
need this legislation if we are to move 
forward to truly serve the needs of the 
people and at the same time reduce our 
mounting deficit. I look forward to 
working with the new administration 
on this issue, and on improving the 
performance of government programs.• 

By Ms. FEINSTEIN (for herself, 
Mrs. BOXER, Mr. AKAKA, Mr. 
BINGAMAN, Mr. BOREN, Mr. 
BRYAN, Mr. FEINGOLD, Mr. HAR
KIN, Mr. KENNEDY, Mr. KOHL, 
Mr. LAUTENBERG, Mr. LEAHY' 
Mr. METZENBAUM, Ms. MIKUL
SKI, Ms. MURRAY, Mr. NUNN, Mr. 
PELL, Mr. REID, Mr. ROCKE
FELLER, Mr. SIMON, Mr. 
WELLSTONE, Mr. WOFFORD, and 
Mr. JEFFORDS): 

S. 21. A bill to designate certain 
lands in the California Desert as wil
derness, to establish Death Valley, 
Joshua Tree, and Mojave National 
Parks, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

CALIFORNIA DESERT PROTECTION ACT 

Ms. FEINSTEIN. Mr. President, 
today I am introducing the California 
Desert Protection Act, a bill to provide 
for the protection of public lands in the 
California desert. I'm very pleased that 
my colleague from California, Senator 
BARBARA BOXER, and 20 other Senators 
are joining me as cosponsors of this 
legislation. 

The California desert contains some 
of the most outstanding scenic, cul
tural, ecological, scientific, and rec
reational resources in the Nation. Com
prising 25 million acres, the California 
desert is incredibly diverse, with sand 
dunes, extinct volcanoes, 90 mountain 
ranges, the world's largest Joshua Tree 
forest, and over 100,000 archaeological 
sites. These varied landforms provide 
habitats rich in biological diversity, 
with more than 760 different wildlife 
species. The finest of these resources 
deserve protection as part of the Na
tional Park and National Wilderness 
System. The California Desert Protec
tion Act provides that protection. 

The bill designates 74 Bureau of Land 
Management wilderness areas and 1 
wilderness study area in the California 
desert, comprising nearly 4 million 
acres. It adds 1.3 million acres of na
tional park quality land to Death Val
ley National Monument and national 
park quality land to Death Valley Na
tional Monument and redesignates the 
area as a national park, adds 234,000 
acres to Joshua Tree National Monu
ment and redesignates the area a na
tional park, and establishes a 1.5 mil
lion-acre Mojave National Park. 

The bill also designates national 
park wilderness for Death Valley, 3.18 
million acres, Joshua Tree, 131,800 
acres, and Mojave, 695,000 acres. It 
transfers 20,500 acres of Bureau of Land 
Management land to the State of Cali
fornia for addition to Red Rock Canyon 
State Park. And it designates a 2,040-
acre Desert Lily Sanctuary. 

In addition to protecting these na
tionally significant natural resources, 
the bill recognizes other important 
uses of the California desert. It allows 
livestock grazing to continue for up to 
25 years in the Mojave National Park 
and gives priority to acquisition of 
ranchers' private property on a willing 
seller basis. It provides for the continu
ation of utility rights-of-way, upgrad
ing of utility facilities, and continu
ation of customary operations of utili
ties, maintenance, repair, and replace
ment activities. The boundaries of the 
parks and wilderness areas have been 
drawn to avoid known or potential 
mineral conflicts. For example, I have 
excluded the Viceroy Gold Corp. min
ing claims in the Mojave where more 
than 200 people are currently working 
at an operating mine. More than 33,000 
miles of roads and primitive routes 
providing access to desert lands are un
affected by the legislation and remain 
available for offroad vehicle use. 

Finally, the bill recognizes the im
portant military testing, training, and 
research activities conducted in the 
California desert. It withdraws public 
lands for continued military use of 
China Lake Naval Weapons Center and 
Chocolate Mountain Aerial Gunnery 
Range and does not restrict or preclude 
low-level overflights of military air
craft in the California desert. 

Mr. President, there is tremendous 
support in California for desert protec
tion. Thirty-six cities in the State, in
cluding the eight largest, have en
dorsed the California Desert Protection 
Act. A September 1988 survey con
ducted by the Field Institute found 
that the vast majority of Californians 
support more parks and wilderness in 
the California desert. Seventy-five per
cent of those polled said they want to 
see more protection for desert wildlife 
and ecology. More recently, a Septem
ber 1992 Field Institute poll found that 
more than 70 percent of Californians, 
including more than 70 percent of the 
people living in desert counties, sup-

port park status for the Mojave as the 
bill provides. 

I hope this Congress will pass the 
California Desert Protection Act, not 
only for the people of California, but so 
all Americans will continue to enjoy 
this spectacular and fragile landscape. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 21 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the "California Desert Protection 
Act of 1993". 

FINDINGS AND POLICY 

SEC. 2. (a) The Congress finds and declares 
that-

(1) the federally owned desert lands of 
Southern California constitute a public 
wildland resource of extraordinary and ines
timable value for this and future genera
tions; 

(2) these desert wildlands display unique 
scenic, historical, archaeological, environ
mental, ecological, wildlife, cultural, sci
entific, educational, and recreational values 
used and enjoyed by millions of Americans 
for hiking and camping, scientific study and 
scenic appreciation; 

(3) the public land resources of the Califor
nia desert now face and are increasingly 
threatened by adverse pressures which would 
impair, dilute, and destroy their public and 
natural values; 

(4) the California desert, embracing wilder
ness lands, units of the National Park Sys
tem, other Federal lands, State parks and 
other State lands, and private lands, con
stitutes a cohesive unit posing unique and 
difficult resource protection and manage
ment challenges; 

(5) through designation of national monu
ments by Presidential proclamation, through 
enactment of general public land statutes 
(including section 601 of the Federal Land 
Policy and Management Act of 1976, 90 Stat. 
2743, 43 U.S.C. 1701 et seq.) and through in
terim administrative actions, the Federal 
Government has begun the process of appro
priately providing for protection of the sig
nificant resources of the public lands in the 
California desert; and 

(6) statutory land unit designations are 
needed to afford the full protection which 
the resources and public land values of the 
California desert merit. 

(b) In order to secure for the American peo
ple of this and future generations an endur
ing heritage of wilderness, national parks, 
and public land values in the California 
desert, it is hereby declared to be the policy 
of the Congress that-

(1) appropriate public lands in the Califor
nia desert shall be included within the Na
tional Park System and the National Wilder
ness Preservation System, in order to-

(A) preserve unrivaled scenic, geologic, and 
wildlife values associated with these unique 
natural landscapes; 

(B) perpetuate in their natural state sig
nificant and diverse ecosystems of the Cali
fornia desert; 

(C) protect and preserve historical and cul
tural values of the California desert associ
ated with ancient Indian cultures, pattern of 
western exploration and settlement, and 
sites exemplifying the mining, ranching and 
railroading history of the Old West; 
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(D) provide opportunities for compatible 

outdoor public recreation, protect and inter
pret ecological and geological features and 
historic, paleontological , and archaeological 
sites, maintain wilderness resource values. 
and promote public understanding and appre
ciation of the California desert; and 

(E) retain and enhance opportunities for 
scientific research in undisturbed 
ecosystems. 

TITLE I-WILDERNESS ADDITIONS 
FINDINGS 

SEC. 101. The Congress finds and declares 
that-

(1) wilderness is a distinguishing char
acteristic of the public lands in the Califor
nia desert, one which affords an unrivaled 
opportunity for experiencing vast areas of 
the Old West essentially unaltered by man's 
activities, and which merits preservation for 
the benefit of present and future genera
tions; 

(2) the wilderness values of desert lands are 
increaingly threatened by and especially vul
nerable to impairment, alteration, and de
struction by activities and intrusions associ
ated with incompatible use and development; 
and . 

(3) preservation of desert wilderness nec
essarily requires the highest forms of protec
tive designation and management. 

DESIGNATION OF WILDERNESS 

SEC. 102. In furtherance of the purpose of 
the Wilderness Act (78 Stat. 890, 16 U.S.C. 
1131 et seq.), and sections 601 and 603 of the 
Federal Land Policy and Management Act of 
1976 (90 Stat. 2743, 43 U.S.C. 1701 et seq.), the 
following lands in the State of California, as 
generally depicted on maps, referenced here
in, dated February 1986 (except as otherwise 
dated), are hereby designated as wilderness, 
and therefore, as components of the National 
Wilderness Preservation System: 

(1) Certain lands in California Desert Con
servation Area, of the Bureau of Land Man
agement, which comprise approximately sev
enty-four thousand eight hundred and ninety 
acres, as generally depicted on a map enti
tled "Argus Range Wilderness-Proposed l", 
dated May 1991, and two maps entitled 
"Argus Range Wilderness-Proposed 2" and 
"Argus Range Wilderness-Proposed 3", 
dated January 1989, and which shall be 
known as the Argus Range Wilderness. 

(2) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
ten thousand three hundred and eighty acres, 
as generally depicted on a map entitled 
"Bigelow Cholla Garden Wilderness-Pro
posed". date October 1991, and which shall be 
known as the Bigelow Cholla Garden Wilder
ness. 

(3) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, and within the San Bernardino 
National Forest, which comprise approxi
mately thirty-nine thousand two hundred 
acres, as generally depicted on a map enti
tled "Bighorn Mountain Wilderness-Pro
posed". dated September 1991, and which 
shall be known as the Bighorn Mountain Wil
derness. 

( 4) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which 
comprise approximately forty-seven thou
sand five hundred and seventy acres, as gen
erally depicted on a map entitled "Big Maria 
Mountains Wilderness-Proposed", and 
which shall be known as the Big Maria 
Mountains Wilderness. 

(5) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 

Management, which comprise thirteen thou
sand nine hundred and forty acres, as gen
erally depicted on a map entitled " Black 
Mountain Wilderness-Proposed" , and which 
shall be known as the Black Mountain Wil
derness. 

(6) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
nine thousand five hundred and twenty 
acres, as generally depicted on a map enti
tled "Bright Star Wilderness-Proposed", 
dated May 1991, and which shall be known as 
the Bright Star Wilderness. 

(7) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
sixty-eight thousand five hundred and fifteen 
acres, as generally depicted on two maps en
titled "Bristol Mountains Wilderness-Pro
posed l", and "Bristol Mountains Wilder
ness-Proposed 2", dated September 1991, and 
which shall be known as Bristol Mountains 
Wilderness. 

(8) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty-two thousand six hundred and forty 
areas, as generally depicted on a map enti
tled "Cadiz Dunes Wilderness-Proposed", 
and which shall be known as the Cadiz Dunes 
Wilderness. 

(9) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
eighty-five thousand nine hundred and sev
enty acres, as generally depicted on a map 
entitled "Cady Mountains Wilderness-Pro
posed". dated July 1992, and which shall be 
known as the Cady Mountains Wilderness. 

(10) Certain lands in the California Desert 
Conservation Area and Eastern San Diego 
County, of the Bureau of Land Management, 
which comprise approximately fifteen thou
sand seven hundred acres, as generally de
picted on a map entitled " Carrizo Gorge Wil
derness-Proposed'', and which shall be 
known as the Carrizo Gorge Wilderness. 

(11) Certain lands in the California Desert 
Conservation Area and Yuma District, of the 
Bureau of Land Management, which com
prise approximately sixty-four thousand six 
hundred and forty acres, as generally de
picted on a map entitled "Chemehuevi 
Mountains Wilderness-Proposed". dated Oc
tober 1991, and which shall be known as the 
Chemehuevi Mountains Wilderness. 

(12) Certain lands in the Bakersfield Dis
trict, of the Bureau of Land Management, 
which comprise approximately thirteen 
thousand seven hundred acres, as generally 
depicted on two maps entitled "Chimney 
Peak Wilderness-Proposed l" and "Chimney 
Peak Wilderness-Proposed 2". dated May 
1991, and which shall be known as the Chim
ney Peak Wilderness. 

(13) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
eighty thousand seven hundred and seventy 
acres, as generally depicted on two maps en
titled "Chuckwalla Mountains Wilderness
Proposed 1" and "Chuckwalla Mountains 
Wilderness-Proposed 2". dated July 1992, 
and which shall be known as the Chuckwalla 
Mountains Wilderness. 

(14) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise thirty-four 
thousand three hundred and eighty acres, as 
generally depicted on a map entitled 
"Cleghorn Lakes Wilderness-Proposed", 
dated September 1991, and which shall be 
known as the Cleghorn Lakes Wilderness. 

The Secretary may. pursuant to an applica
tion filed by the Department of Defense, 
grant a right-of-way for, and authorize con
struction of, a road within the area depicted 
as " non-wilderness road corridor" on such 
map. 

(15) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty thousand acres, as generally depicted 
on a map entitled "Clipper Mountain Wilder
ness-Proposed", dated May 1991, and which 
shall be known as Clipper Mountain Wilder
ness. 

(16) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
fifty thousand five hundred and twenty 
acres, as generally depicted on a map enti
tled "Caso Range Wilderness-Proposed". 
dated May 1991, and which shall be known as 
Caso Range Wilderness. 

(17) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately . 
eighteen thousand six hundred acres, as gen
erally depicted on a map entitled "Coyote 
Mountains Wilderness-Proposed", dated 
May 1991, and which shall be known as Coy
ote Mountains Wilderness. 

(18) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
eight thousand six hundred acres, as gen
erally depicted on a map entitled "Darwin 
Falls Wilderness-Proposed", dated May 
1991, and which shall be known as Darwin 
Falls Wilderness. 

(19) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which 
comprise approximately forty-eight thou
sand eight hundred and fifty acres, as gen
erally depicted on a map entitled "Dead 
Mountains Wilderness-Proposed", dated Oc
tober 1991, and which shall be known as Dead 
Mountains Wilderness. 

(20) Certain lands in the Bakersfield Dis
trict, of the Bureau of Land Management, 
which comprise approximately thirty-six 
thousand three hundred acres, as generally 
depicted on two maps entitled "Domeland 
Wilderness Additions-Proposed 1" and 
"Domeland Wilderness Additions-Proposed 
2", and which are hereby incorporated in, 
and which shall be deemed to be a part of, 
the Domeland Wilderness as designated by 
Public Laws 93-632 and 98-425. 

(21) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
sixteen thousand one hundred acres, as gen
erally depicted on a map entitled "El Paso 
Mountains Wilderness-Proposed", and 
which shall be known as the El Paso Moun
tains Wilderness. 

(22) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-six thousand three hundred acres, as 
generally depicted on a map entitled "Fish 
Creek Mountains Wilderness-Proposed", 
dated May 1991, and which shall be known as 
Fish Creek Mountains Wilderness. 

(23) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-eight thousand one hundred and ten 
acres, as generally depicted on a map enti
tled "Funeral Mountains Wilderness-Pro
posed", dated May 1991, and which shall be 
known as Funeral Mountains Wilderness. 

(24) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
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Management, which comprise approximately 
thirty-seven thousand seven hundred acres, 
as generally depicted on a map entitled 
"Golden Valley Wilderness-Proposed". and 
which shall be known as Golden Valley Wil
derness. 

(25) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-one thousand seven hundred and 
twenty acres, as generally depicted on a map 
entitled "Grass Valley Wilderness-Pro
posed", and which shall be known as the 
Grass Valley Wilderness. 

(26) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
eight thousand eight hundred acres, as gen
erally depicted on a map entitled "Great 
Falls Basin Wilderness-Proposed", and 
which shall be known as the Great Falls 
Basin Wilderness. 

(27) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-two thousand two hundred and forty 
acres, as generally depicted on a map enti
tled "Hollow Hills Wilderness-Proposed", 
dated May 1991, and which shall be known as 
the Hollow Hills Wilderness. 

(28) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-six thousand four hundred and sixty 
acres, as generally depicted on a map enti
tled "Ibex Wilderness-Proposed", dated May 
1991, and which shall be known as the Ibex 
Wilderness. 

(29) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-five thousand and fifteen acres, as 
generally depicted on a map entitled "Indian 
Pass Wilderness-Proposed", dated October 
1991, and which shall be known as the Indian 
Pass Wilderness. 

(30) Certain lands in the California Desert 
Conservation Area and the Bakersfield Dis
trict. of the Bureau of Land Management, 
and within the Inyo National Forest, which 
comprise approximately two hundred five 
thousand and twenty acres, as generally de
picted on three maps entitled "Inyo Moun
tains Wilderness-Proposed", numbered in 
the title one through three, and dated May 
1991, and which shall be known as the Inyo 
Mountains Wilderness. 

(31) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-four thousand five hundred and fifty 
acres, as generally depicted on a map enti
tled "Jacumba Wilderness-Proposed", dated 
October 1991, and which shall be known as 
the Jacumba Wilderness. 

(32) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
one hundred and twenty-nine thousand five 
hundred and eighty acres, as generally de
picted on a map entitled "Kelso Dunes Wil
derness-Proposed 1", dated October 1991, a 
map entitled "Kelso Dunes Wilderness-Pro
posed 2", dated May 1991, and a map entitled 
"Kelso Dunes Wilderness-Proposed 3", 
dated September 1991, and which shall be 
known as the Kelso Dunes Wilderness. 

(33) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, and the Sequoia National For
est, which comprise approximately eighty
eight thousand two hundred and ninety 
acres, as generally depicted on a map enti
tled "Kiavah Wilderness-Proposed 1", dated 

February 1986, and a map entitled "Kiavah 
Wilderness-Proposed 2", dated May 1991, 
and which shall be known as the Kiavah Wil
derness. 

(34) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
two hundred forty-nine thousand and three 
hundred and sixty-eight acres, as generally 
depicted on two maps entitled "Kingston 
Range Wilderness-Proposed 2", dated Octo
ber 1991, and "Kingston Range Wilderness-
Proposed 4", dated January 1989, and two 
maps entitled "Kingston Range Wilderness
Prposed 1" and "Kingston Range Wilder
ness-Proposed 3", dated May 1991, and 
which shall be known as the Kingston Range 
Wilderness. 

(35) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty-six thousand four hundred and sixty 
acres, as generally depicted on a map enti
tled "Little Chuckwalla Mountains Wilder
ness-Proposed", dated October 1991, and 
which shall be known as the Little 
Chuckwalla Mountains Wilderness. 

(36) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which 
comprise approximately thirty-six thousand 
four hundred and forty acres, as generally 
depicted on a map entitled "Little Picacho 
Wilderness-Proposed", dated October 1991, 
and which shall be known as the Little 
Picacho Wilderness. 

(37) Certain loans in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-two thousand three hundred and sixty 
acres, as generally depicted on a map enti
tled "Malpais Mesa Wilderness-Proposed", 
dated September 1991, and which shall be 
known as the Malpais Mesa Wilderness. 

(38) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
sixteen thousand one hundred and five acres, 
as generally depicted on a map entitled 
"Manly Peak Wilderness-Proposed", dated 
October 1991, and which shall be know as the 
Manly Peak Wilderness. 

(39) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-four thousand two hundred and 
eighty acres, as generally depicted on a map 
entitled "Mecca Hills Wilderness-Pro
posed", dated October 1991, and which shall 
be known as the Mecca Hills Wilderness. 

( 40) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty-seven thousand three hundred and thir
ty acres, as generally depicted on a map en
titled "Mesquite Wilderness-Proposed'', 
dated May 1991, and which shall be known as 
the Mesquite Wilderness. 

(41) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-two thousand nine hundred acres, as 
generally depicted on a map entitled 
" Newberry Mountains Wilderness-Pro
posed", and which shall be known as the 
Newberry Mountains Wilderness. 

( 42) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
one hundred ten thousand eight hundred and 
eighty acres, as generally depicted on a map 
entitled "Nopah Range Wilderness-Pro
posed", dated May 1991, and which shall be 
known as the Nopah Range Wilderness. 

( 43) Certain lands in the California Desert 
Conservation Area, of the bureau of Land 
Management, which comprise approximately 
thirty-two thousand two hundred and forty 
acres, as generally depicted on a map enti
tled "North Algodones Dunes Wilderness-
Proposed", dated October 1991, and which 
shall be know as the North Algodones Dunes 
Wilderness. 

( 44) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-five thousand five hundred and forty 
acres, as generally depicted on a map enti
tled "North Mesquite Mountains Wilder
ness-Proposed", dated May 1991, and which 
shall be known as the North Mesquite Moun
tains Wilderness. 

( 45) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
one hundred forty-six thousand and seventy 
acres, as generally depicted on a map enti
tled "Old Woman Mountains Wilderness-
Proposed 1", dated May 1991 and a map enti
tle "Old Woman Mountains Wilderness-Pro
posed 2". dated October 1991, and which shall 
be known as the Old Woman Mountains Wil
derness. 

( 46) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty thousand seven hundred and seventy 
acres, as generally depicted on a map enti
tled "Orocopia Mountains Wilderness-Pro
posed", dated July 1992, and which shall be 
known as the Orocopia Mountains Wilder
ness. 

(47) Certain lands in the California Desert 
Conservation Area and the Bakersfield Dis
trict, of the Bureau of Land Management, 
which comprise approximately seventy-four 
thousand six hundred and forty acres, as gen
erally depicted on a map entitled "Owens 
Peak Wilderness- Proposed 1", dated Feb
ruary 1986, and two maps entitled "Owens 
Peak Wilderness-Proposed 2" and "Owens 
Peak Wilderness-Proposed 3", dated May 
1991, and which shall be known as the Owens 
Peak Wilderness. 

( 48) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
seventy-four thousand eight hundred acres, 
as generally depicted on a map entitled 
'' Pahrump Valley Wilderness-Proposed'', 
and which shall be known as the Pahrump 
Valley Wilderness. 

( 49) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
two hundred fourteen thousand one hundred 
and forty-nine acres, as generally depicted 
on a map entitled "Palen/McCoy Wilder
ness-Proposed 1". dated May 1991 and a map 
entitled "Palen/McCoy Wilderness-Proposed 
2", dated February 1986, and which shall be 
known as the Palen/McCoy Wilderness. 

(50) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-two thousand three hundred and twen
ty acres, as generally depicted on a map en
titled "Palo Verde Mountains Wilderness-
Proposed", dated January 1987, and which 
shall be known as the Palo Verde Mountains 
Wilderness. 

(51) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
seven thousand seven hundred acres, as gen
erally depicted on a map entitled "Picacho 
Peak Wilderness-Proposed", dated May 
1991, and which shall be known as the 
Picacho Peak Wilderness. 
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(52) Certain lands in the California Desert 

Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
seventy-two thousand six hundred acres, as 
generally depicted on a map entitled " Piper 
Mountain Wilderness-Proposed", dated May 
1991, and which shall be known as the Piper 
Mountain Wilderness. 

(53) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-seven thousand eight hundred acres, 
as generally depicted on a map entitled 
"Piute Mountains Wilderness-Proposed" , 
dated October 1991, and which shall be known 
as Piute Mountains Wilderness. 

(54) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
seventy-eight thousand eight hundred and 
sixty-eight acres, as generally depicted on a 
map entitled "Resting Spring Wilderness-
Proposed", dated May 1991, and which shall 
be known as the Resting Spring Range Wil
derness. 

(55) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty thousand eight hundred and twenty 
acres, as generally depicted on a map enti
tled "Rice Valley Wilderness-Proposed" , 
dated May 1991, and which shall be known as 
the Rice Valley Wilderness. 

(56) Certain lands in the California Desert 
Conservation Area and the Yuma Distirct, of 
the Bureau of Land Management, which 
comprise approximately twenty-two thou
sand three hundred eighty acres. as gen
erally depicted on a map entitled "Riverside 
Mountains Wilderness-Proposed", dated 
May 1991, and which shall be known as the 
Riverside Mountains Wilderness. 

(57) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-seven thousand seven hundred acres, 
as generally depicted on a map entitled 
" Rodman Mountains Wilderness-Proposed", 
dated January 1989, and which shall be 
known as the Rodman Mountains Wilder
ness. 

(58) Certain lands in the California Desert 
Conservation Area and the Bakersfield Dis
trict, of the Bureau of Land Management, 
which comprise approximately fifty-one 
thousand nine hundred acres, as generally 
depicted on two maps entitled "Sacatar 
Trail Wilderness-Proposed 1" and " Sacatar 
Trail Wilderness-Proposed 2", dated May 
1991, and which shall be known as the 
Sacator Trail Wilderness. 

(59) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
one thousand eight hundred acres, as gen
erally depicted on a map entitled " Saddle 
Peak Hills Wilderness-Proposed", dated 
May 1991, and which shall be known as the 
Saddle Peak Hills Wilderness. 

(60) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-three thousand five hundred acres, as 
generally depicted on a map entitled " San 
Gorgonio Wilderness-Proposed", and which 
are hereby incorporated in, and which shall 
be deemed to be a part of, the San Gorgonio 
Wilderness as designated by Public Laws 88-
577 and 98-425. 

(61) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
fifty-three thousand two hundred and forty 
acres, as generally depicted on a map enti-

tled "Santa Rosa Wilderness Additions-Pro
posed", dated May 1991, and which are here
by incorporated in, and which shall be 
deemed to be a part of, the Santa Rosa Wil
derness as designated by Public Law 98-425. 

(62) Certain lands in the California Desert 
District, of the Bureau of Land Management, 
which comprise approximately thirty-five 
thousand four hundred acres, as generally 
depicted on a map entitled " Sawtooth Moun
tains Wilderness-Proposed" , and which 
shall be known as the Sawtooth Mountains 
Wilderness. 

(63) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
one hundred seventy-four thousand eight 
hundred acres, as generally depicted on two 
maps entitled "Sheephole Valley Wilder
ness-Proposed 1". dated October 1991, and 
"Sheephole Valley Wilderness-Proposed 2", 
dated February 1986, and which shall be 
known as the Sheephole Valley Wilderness. 

(64) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
sixty-one thousand six hundred and thirty 
acres, as generally depicted on a map enti
tled "South Algodones Dunes Wilderness-
Proposed" , dated January 1989, and which 
shall be known as the South Algodones 
Dunes Wilderness. 

(65) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
sixteen thousand seven hundred and eighty 
acres, as generally depicted on a map enti
tled "South Nopah Range Wilderness-Pro
posed" , and which shall be known as the 
South Nopah Range Wilderness. 

(66) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
seven thousand and fifty acres, as generally 
depicted on a map entitled " Stateline Wil
derness-Proposed", dated May 1991, and 
which shall be known as the Stateline Wil
derness. 

(67) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
eighty-one thousand six hundred acres, as 
generally depicted on a map entitled "Step
ladder Mountains Wilderness-Proposed", 
and which shall be known as the Stepladder 
Mountains Wilderness. 

(68) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
twenty-nine thousand one hundred and 
eighty acres, as generally depicted on a map 
entitled "Surprise Canyon Wilderness-Pro
posed", dated September 1991, and which 
shall be known as the Surprise Canyon Wil
derness. 

(69) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
seventeen thousand eight hundred and twen
ty acres, as generally depicted on a map en
titled "Sylvania Mountains Wilderness-Pro
posed". and which shall be known as the Syl
vania Mountains Wilderness. 

(70) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
thirty-three thousand seven hundred and 
twenty acres, as generally depicted on a map 
entitled "Trilobite Wilderness-Proposed". 
dated May 1991, and which shall be known as 
the Trilobite Wilderness. 

(71) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 

one hundred forty-four thousand five hun
dred acres, as generally depicted on a map 
entitled "Turtle Mountains Wilderness-Pro
posed 1" , dated February 1986 and a map en
titled "Turtle Mountains Wilderness-Pro
posed 2", dated May 1991, and which shall be 
known as the Turtle Mountains Wilderness. 

(72) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which 
comprise approximately seventy-five thou
sand three hundred acres, as generally de
picted on a map entitled "Whipple Moun
tains Wilderness-Proposed", dated May 
1991, and which shall be known as the Whip
ple Mountains Wilderness. 

(73) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximately 
forty-six thousand and seventy acres, as gen
erally depicted on a map entitled " Avawatz 
Mountains Wilderness-Proposed". dated 
July 1992, and which shall be known as the 
Avawatz Mountains Wilderness. 

(74) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise fifty-five thou
sand five hundred and sixty acres, as gen
erally depicted on a map entitled " Soda 
Mountains Wilderness-Proposed" . dated 
July 1992, and which shall be ' known as the 
Soda Mountains Wilderness." 

ADMINISTRATION OF WILDERNESS AREAS 

Sec. 103. ·Subject to valid existing rights. 
each wilderness area designated under sec
tion 102 shall be administered by the appro
priate Secretary in accordance with the pro
visions of the Wilderness Act, except that 
any reference in such provisions to the effec
tive date of the Wilderness Act shall be 
deemed to be a reference to the effective 
date of this title and any reference to the 
Secretary of Agriculture shall be deemed to 
be a reference to the Secretary who has ad
ministrative jurisdiction over the area. 

GRAZING 

Sec. 104. Within the wilderness areas des
ignated under section 102, the grazing of live
stock, where established prior to the enact
ment of this Act, shall be permitted to con
tinue subject to such reasonable regulations, 
policies, and practices as the Secretary 
deems necessary, as long as such regulations, 
policies, and practices fully conform with 
and implement the intent of Congress re
garding grazing in such areas as such intent 
is expressed in the Wilderness Act and sec
tion 108 of Public Law 96-560 (16 U.S.C. 133 
note). 

BUFFER ZONES 

Sec. 105. The Congress does not intend for 
the designation of wilderness areas in sec
tion 102 of this Act to lead to the creation of 
protective perimeters or buffer zones around 
any such wilderness area. The fact that non
wilderness activities or uses can be seen or 
heard from areas within a wilderness shall 
not, of itself, preclude such activities or uses 
up to the boundary of the wilderness area. 

MINING CLAIM VALIDITY REVIEW 

Sec. 106. The Secretary of the Interior and 
the Secretary of Agriculture shall not ap
prove any plan of operation prior to deter
mining the validity of the unpatented min
ing claims, mill sites, and tunnel sites af
fected by such plan within any wilderness 
area designated under section 102. 

FILING OF MAPS AND DESCRIPTIONS 

Sec. 107. As soon as practicable aftet· enact
ment of section 102, a map and a legal de
scription on each wilderness area designated 
under this title shall be filed by the Sec-
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retary concerned with the Committee on En
ergy and Natural Resources of the Senate 
and the Committee on Natural Resources of 
the House of Representatives, and each such 
map and description shall have the same 
force and effect as if included in this title, 
except that the Secretary may correct cleri
cal and typographical errors in each such 
legal description and map. Each such map 
and legal description shall be on file and 
available for public inspection in the office 
of the Director of the Bureau of Land Man
agement, Department of the Interior, or the 
Chief of the Forest Service, Department of 
Agriculture, as is appropriate. 

WILDERNESS REVIEW 

Sec. 108. The Congress hereby finds and di
rects that lands in the California Desert Con
servation Area, of the Bureau of Land Man
agement, not designated as wilderness or 
wilderness study areas by this Act have been 
adequately studied for wilderness designa
tion pursuant to section 603 of the Federal 
Land Policy and Management Act of 1976 (90 
Stat. 2743, 43 U.S.C. 1701 et seq.), and are no 
longer subject to the requirements of section 
603(c) of the Federal Land Policy and Man
agement Act of 1976 pertaining to the man
agement of wilderness study areas in a man
ner that does not impair the suitability of 
such areas for preservation as wilderness. 

DESIGNATION OF WILDERNESS STUDY AREA 

Sec. 109. In furtherance of the provisions of 
the Wilderness Act, certain lands in the Cali
fornia Desert Conservation Area of the Bu
reau of Land Management which comprise 
eleven thousand two hundred acres as gen
erally depicted on a map entitled "White 
Mountains Wilderness Study Area-Pro
posed", dated May 1991, are hereby des
ignated the White Mountains Wilderness 
Study Area and shall be administerd by the 
Secretary in accordance with the provisions 
of section 603(c) of the Federal Land Policy 
and Management Act of 1976. 

SUITABILITY REPORT 

Sec. 110. The Secretary is required, ten 
years after the date of enactment of this 
Act, to report to Congress on current and 
planned exploration, development or mining 
activities on, and suitability for future wil
derness designation of, the lands as generally 
depicted on maps entitled "Surprise Canyon 
Wilderness-Proposed", "Middle Park Can
yon Wilderness-Proposed", and "Death Val
ley National Park Boundary and Wilderness 
15", dated September 1991 and a map entitled 
"Manly Peak Wilderness-Proposed", dated 
October 1991. 
WILDERNESS DESIGNATION AND MANAGEMENT IN 

THE NATIONAL WILDLIFE REFUGE SYSTEM 

Sec. 111. (a) In furtherance of the purposes 
of the Wilderness Act, the following lands 
are hereby designated as wilderness and 
therefore, as components of the National 
Wilderness Preservation System: 

(1) Certain lands in the Havasu National 
Wildlife Refuge, California, which comprise 
approximately three thousand one hundred 
and ninety-five acres, as generally depicted 
on a map entitled "Havasu Wilderness-Pro
posed", and dated October 1991, and which 
shall be known as the Havasu Wilderness. 

(2) Certain lands in the Imperial National 
Wildlife Refuge, California, which comprise 
approximately five thousand eight hundred 
and thirty-six acres, as generally depicted on 
two maps entitled "Imperial Refuge Wilder
ness-Proposed 1" and "Imperial Refuge Wil
derness-Proposed 2", and dated October 
1991, and which shall be known as the Impe
rial Refuge Wilderness. 

(b) Subject to valid existing rights, the wil
derness areas designated under this section 
shall be administered by the Secretary in ac
cordance with the provisions of the Wilder
ness Act governing areas designated by that 
Act as wilderness, except that any reference 
in such provisions to the effective date of the 
Wilderness Act (or any similar reference) 
shall be deemed to be a reference to the date 
of enactment of this Act. 

(c) As soon as practicable after enactment 
of this section, the Secretary shall file a map 
and a legal description of each wilderness 
area designated under this section with the 
Committees on Energy and Natural Re
sources and Environment and Public Works 
of the Senate and Natural Resources and 
Merchant Marine and Fisheries of the House 
of Representatives. Such map and descrip
tion shall have the same force and effect as 
if included in this Act, except that correc
tion of clerical and typographical errors in 
such legal description and map may be made. 
Such map and legal description shall be on 
file and available for public inspection in the 
Office of the Director, United States Fish 
and Wildlife Service, Department of the Inte
rior. 

TITLE II-DEATH VALLEY NATIONAL 
PARK 

FINDINGS 

Sec. 201. The Congress hereby finds that
(1) proclamations by Presidents Herbert 

Hoover in 1933 and Franklin Roosevelt in 
1937 established and expanded the Death Val
ley National Monument for the preservation 
of the unusual features of scenic, scientific, 
and educational interest therein contained; 

(2) Death Valley National Monument is 
today recognized as a major unit of the Na
tional Park System, having extraordinary 
values enjoyed by millions of visitors; 

(3) the Monument boundaries established 
in the 1930's exclude and thereby expose to 
incompatible development and inconsistent 
management, contiguous Federal lands of es
sential and superlative natural, ecological, 
geological, archaeological, paleontological, 
cultural, historical and wilderness values; 

(4) Death Valley National Monument 
should be substantially enlarged by the addi
tion of all contiguous Federal lands of na
tional park caliber and afforded full recogni
tion and statutory protection as a national 
park; and 

(5) the wilderness within Death Valley 
should receive maximum statutory protec
tion by designation pursuant to the Wilder
ness Act. 

ESTABLISHMENT OF DEATH VALLEY NATIONAL 
PARK 

Sec. 202. There is hereby established the 
Death Valley National Park, as generally de
picted on 23 maps entitled "Death Valley Na
tional Park Boundary and Wilderness-Pro
posed", numbered in the title one through 
twenty-three, and dated September 1991 or 
prior, which shall be on file and available for 
public inspection in the offices of the Super
intendent of the Park and the Director of 
the National Park Service, Department of 
the Interior. The Death Valley National 
Monument is hereby abolished as such, the 
lands and interests therein are hereby incor
porated within and made part of the new 
Death Valley National Park, and any funds 
available for purposes of the monument shall 
be available for purposes of the park. 

TRANSFER AND ADMINISTRATION OF LANDS 

Sec. 203. Upon enactment of this title, the 
Secretary shall transfer the lands under the 
jurisdiction of the Bureau of Land Manage
men"t depicted on the maps described in sec-

tion 202 of this title, without consideration, 
to the administrative jurisdiction of the Di
rector of the National Park Service for ad
ministration as part of the National Park 
System. The boundaries of the public lands 
and the national parks shall be adjusted ac
cordingly. The Secretary shall administer 
the areas added to the National Park System 
by this title in accordance with the provi
sions of law generally applicable to units of 
the National Park System, including the Act 
entitled "An Act to establish a National 
Park Service, and for other purposes'', ap
proved August 25, 1916 (39 Stat. 535; 16 U.S.C. 
1-4). 

MAPS AND LEGAL DESCRIPTION 

Sec. 204. Within six months after the en
actment of this title, the Secretary shall file 
maps and a legal description of the park des
ignated under this title with the Energy and 
Natural Resources Committee of the Senate 
and the Natural Resources Committee of the 
House of Representatives. Such maps and 
legal description shall have the same force 
and effect as if included in this title, except 
that the Secretary may correct clerical and 
typographical errors in such legal descrip
tion and in the maps referred to in section 
202. The maps and legal description shall be 
on file and available for public inspection in 
the offices of the Superintendent of the Park 
and the Director of the National Park Serv
ice, Department of the Interior. 

DISPOSITION UNDER MINING LAWS 

Sec. 205. Subject to valid existing rights, 
the Federal lands and interests therein added 
to the National Park System by this title 
are withdrawn from disposition under the 
public land laws and from entry or appro
priation under the mining laws of the United 
States, from the operation of the mineral 
leasing laws of the United States, and from 
operation of the Geothermal Steam Act of 
1970. 

STUDY AS TO VALIDITY OF MINING CLAIMS 

Sec. 206. The Secretary shall not approve 
any plan of operation prior to determining 
the validity of the unpatented mining 
claims, mill sites, and tunnel sites affected 
by such plan within the additions to the park 
and shall submit to Congress recommenda
tions as to whether any valid or patented 
claims should be acquired by the United 
States, including the estimated acquisition 
costs of such claims, and a discussion of the 
environmental consequences of the extrac
tion of minerals from these lands. 

GRAZING 

Sec. 207. The privilege of grazing domestic 
livestock on lands within the park may con
tinue to be exercised at no more than the 
current level, subject to applicable laws and 
National Park Service regulations, by those 
persons holding permits for such grazing on 
July 1, 1991. Upon the expiration of such per
mits the Secretary, acting through the Di
rector of the National Park Service, may 
issue to such persons new permits for such 
grazing, subject to applicable laws and Na
tional Park Service regulations, but all graz
ing of such livestock on such lands shall 
cease on July l, 2016. Further, if such a per
mittee informs the Secretary that such per
mittee is willing to convey to the United 
States any base property with respect to 
which the permit was issued and to which 
such permittee holds title, the Secretary 
shall make the acquisition of such base prop
erty a priority as compared with the acquisi
tion of other lands within the park, provided 
agreement can be reached concerning the 
terms and conditions of such acquisition. 
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Any such base property which is located out
side the park and acquired as a priority pur
suant to this section shall be managed by 
the Federal agency responsible for the ma
jority of the adjacent lands in accordance 
with the laws applicable to such adjacent 
lands. 

TITLE III-JOSHUA TREE NATIONAL 
PARK 

FINDINGS 

Sec. 301. The Congress hereby finds that
(1) a proclamation by President Franklin 

Roosevelt in 1936 established Joshua Tree 
National Monument to protect various ob
jects of historical and scientific interest; 

(2) Joshua Tree National Monument today 
is recognized as a major unit of the National 
Park System. having extraordinary values 
enjoyed by millions of visitors; 

(3) the Monument boundaries as modified 
in 1950 and 1961 exclude and thereby expose 
to incompatible development and inconsist
ent management, contiguous Federal lands 
of essential and superlative natural, ecologi
cal, archaeological, paleontological, cul
tural, historical and wilderness values; 

(4) Joshua Tree National Monument should 
be enlarged by the addition of contiguous 
Federal lands of national park caliber, and 
afforded full recognition and statutory pro
tection as a national park; and 

(5) the nondesignated wilderness within 
Joshua Tree should receive statutory protec
tion by designation pursuant to the Wilder
ness Act. 

ESTABLISHEMENT OF JOSHUA TREE NATIONAL 
PARK 

Sec. 302. There is hereby established the 
Joshua Tree National Park, as generally de
picted on a map entitled "Joshua Tree Na
tional Park Boundary-Proposed", dated 
May 1991, and four maps entitled "Joshua 
Tree National Park Boundary and Wilder
ness", numbered in the title one through 
four, and dated October 1991 or prior, which 
shall be on file and available for public in
spection in the offices of the Superintendent 
of the Park and the Director of the National 
Park Service, Department of the Interior. 
The Joshua Tree National Monument is 
hereby abolished as such, the lands and in
terests therein are hereby incorporated with
in and made part of the new Joshua Tree Na
tional Park, and any funds available for pur
poses of the monument shall be available for 
purposes of the park. 

TRANSFER AND ADMINISTRATION OF LANDS 

Sec. 303. Upon enactment of this title , the 
Secretary shall transfer the lands under the 
jurisdiction of the Bureau of Land Manage
ment depicted on the maps described in sec
tion 302 of this title, without consideration, 
to the administrative jurisdiction of the Di
rector of the National Park Service for ad
ministration as part of the National Park 
System. The boundaries of the public lands 
and the national parks shall be adjusted ac
cordingly. The Secretary shall administer 
the areas added to the National Park System 
by this title in accordance with the provi
sions of law generally applicable to units of 
the National Park System, including the Act 
entitled "An Act to establish a National 
Park Service, and for other purposes", ap
proved August 25, 1916 (39 Stat. 535; 16 U.S.C. 
1--4). 

MAPS AND LEGAL DESCRIPTION 

Sec. 304. Within six months after the en
actment of this title, the Secretary shall file 
maps and legal description of the park des
ignated by this title with the Energy and 
Natural Resources Committee of the Senate 

and the Natural Resources Committee of the 
House of Representatives. Such maps and 
legal description shall have the same force 
and effect as if included in this title, except 
that the Secretary may correct clerical and 
typographical errors in such legal descrip
tion and in the maps referred to in section 
302. The maps and legal description shall be 
on file and available for public inspection in 
the offices of the Superintendent of the Park 
and the Director of the National Park Serv
ice, Department of the Interior. 

DISPOSITION UNDER MINING LAWS 

Sec. 305. Subject to valid existing rights, 
Federal lands and interests therein added to 
the National Park System by this title are 
withdrawn from disposition under the public 
lands laws and from entry of appropriation 
under the mining laws of the United States, 
from the operation of the mineral leasing 
laws of the United States, and from the oper
ation of the Geothermal Steam Act of 1970. 

UTILITY RIGHTS-OF-WAY 

Sec. 306. Nothing in this title shall have 
the effect of terminating any validly issued 
right-of-way or customary operation mainte
nance, repair, and replacement activities in 
such right-of-way, issued, granted, or per
mitted to the Metropolitan Water District 
pursuant to the Boulder Canyon Project Act 
(43 U.S.C. 617-619b), which is located on lands 
included in the Joshua Tree National Park, 
but outside lands designated as wilderness 
under section 501(2). Such activities shall be 
conducted in a manner which will minimize 
the impact on park resources. Nothing in 
this title shall have the effect of terminating 
the fee title to lands or customary operation, 
maintenance, repair, and replacement activi
ties on or under such lands granted to the 
Metropolitan Water District pursuant to the 
Act on June 18, 1932 (47 Stat. 324), which are 
located on lands included in the Joshua Tree 
National Park, but outside lands designated 
as wilderness under section 501(2). Such ac
tivities shall be conducted in a manner 
which will minimize the impact on park re
sources. The Secretary shall prepare within 
180 days after the date of enactment of this 
Act, in consultation with the Metropolitan 
Water District, plans for emergency access 
by the Metropolitan Water District to its 
lands and rights-of-way. 

STUDY AS TO VALIDITY OF MINING CLAIMS 

Sec. 307. The Secretary shall not approve 
any plan of operation prior to determining 
the validity of the unpatented mining 
claims, mill sites, and tunnel sites affected 
by such plan within the park and shall sub
mit to Congress recommendations as to 
whether any valid or patented claims should 
be acquired by the United States, including 
the estimated acquisition costs of such 
claims, and a discussion of the environ
mental consequences of the extraction of 
minerals from these lands. 

TITLE IV-MOJAVE NATIONAL PARK 
FINDINGS 

Sec. 401. The Congress hereby finds that
(1) Death Valley and Joshua Tree National 

Parks, as established by this Act, protect 
unique and superlative desert resources, but 
do not embrace the particular ecosystems 
and transitional desert type found in the Mo
jave Desert area lying between them on pub
lic lands now afforded only impermanent ad
ministrative designation as a national scenic 
area; 

(2) the Mojave Desert area possesses out
standing natural, cultural, historical, and 
recreational values meriting statutory des
ignation and recognition as a unit of the Na
tional Park System; 

(3) the Mojave Desert area should be af
forded full recognition and statutory protec
tion as a national park; 

(4) the wilderness within the Mojave Desert 
should receive maximum statutory protec
tion by designation pursuant to the Wilder
ness Act; and 

(5) the Mojave Desert area provides an out
standing opportunity to develop services, 
programs, accommodations and facilities to 
ensure the use and enjoyment of the area by 
individuals with disabilities, consistent with 
section 504 of the Rehabilitation Act of 1973, 
Public Law 101-336, the Americans with Dis
abilities Act of 1990 (42 U.S.C. 12101), and 
other appropriate laws and regulations. 

ESTABLISHMENT OF THE MOJAVE NATIONAL 
PARK 

Sec. 402. There is hereby established the 
Mojave National Park, comprising approxi
mately one million four hundred and sixty 
thousand acres, as generally depicted on a 
map entitled "Mojave National Park Bound
ary-Proposed", dated July 1992, and ten 
maps entitled "Mojave National Park 
Boundary and Wilderness-Proposed", num
bered in the title one through ten, and dated 
July 1992 or prior, which shall be on file and 
available for inspection in the offices of the 
Director of the National Park Service, De
partment of the Interior. 

TRANSFER OF LANDS 

Sec. 403. Upon enactment of this title, the 
Secretary shall transfer the lands under the 
jurisdiction of the Bureau of Land Manage
ment depicted on the maps described in sec
tion 402 of this title, without consideration, 
to the administrative jurisdiction of the Di
rector of the National Park Service. The 
boundaries of the public lands shall be ad
justed accordingly. 

MAPS AND LEGAL DESCRIPTION 

Sec. 404. Within six months after the en
actment of this title, the Secretary shall file 
maps and a legal description of the park des
ignated under this title with the Energy and 
Natural Resources Committee of the Senate 
and the Natural Resources Committee of the 
House of Representatives. Such maps and 
legal description shall have the same force 
and effect as if included in this title, except 
that the Secretary may correct ·clerical and 
typographical errors in such legal descrip
tion and in the maps referred to in section 
402. The maps and legal description shall be 
on file and available for public inspection in 
the offices of the National Service, Depart
ment of the Interior. 

ABOLISHMENT OF SCENIC AREA 

Sec. 405. The East Mojave National Scenic 
Area, designated on January 13, 1981 (46 FR 
3994) , and modified on August 9, 1983 (48 FR 
36210), as hereby abolished. 

ADMINISTRATION OF LANDS 

Sec. 406. The Secretary shall administer 
the park in accordance with this title and 
with the provisions of law generally applica
ble to units of the National Park System, in
cluding the Act entitled "An Act to establish 
a National Park Service, and fOf other pur
poses", approved August 25, 1916 (39 Stat. 535; 
16 u.s.c. 1-4). 

DISPOSITION UNDER MINING LAWS 

Sec. 407. Subject to valid existing rights, 
Federal lands within the park, and interests 
therein, are withdrawn from disposition 
under the public land laws and from entry or 
appropriation under the mining laws of the 
United States, from the operation of the 
mineral leasing laws of the United States, 
and from operation of the Geothermal Steam 
Act of 1970. 
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STUDY AS TO VALIDITY OF MINING CLAIMS 

Sec. 408. The Secretary shall not approve 
any plan of operation prior to determining 
the validity of the unpatented mining 
claims, mill sites, and tunnel sites affected 
by such plan within the park and shall sub
mit to Congress recommendations as to 
whether any valid or patented claims should 
be acquired by the United States, including 
the estimated acquisition costs of such 
claims, and a discussion of the environ
mental consequences of the extraction of 
minerals from these lands. 

REGULATION OF MINING 

Sec. 409. Subject to valid existing rights, 
all mining claims located within the park 
shall be subject to such reasonable regula
tions as the Secretary may prescribe to as
sure that mining will, to the maximum ex
tent practicable, be consistent with the pro
tection for the scenic, scientific, cultural 
and other resources of the park, and any pat
ent which may be issued after the date of en
actment of this title shall convey title only 
to the minerals together with the right to 
use the surface of lands for mining purposes 
subject to such reasonable regulations. 

GRAZING 

Sec. 410. The privilege of grazing domestic 
livestock on lands within the park may con
tinue to be exercised at no more than the 
current level, subject to applicable laws and 
National Park Service regulations, by those 
persons holding permits for such grazing on 
July 1, 1991. Upon the expiration of such per
mits the Secretary, acting through the Di
rector of the National Park Service, may 
issue to such persons new permits for such 
grazing, subject to applicable laws and Na
tional Park Service regulations, but all graz
ing of such livestock on such lands shall 
cease on July 1, 2016. Further, if such a per
mittee informs the Secretary that such per
mittee is willing to convey to the United 
States any base property with respect to 
which the permit was issued and to which 
such permittee holds title, the Secretary 
shall make the acquisition of such base prop
erty a priority as compared with the acquisi
tion of other lands within the park, provided 
agreement can be reached concerning the 
terms and conditions of such acquisition. 
Any such base property which is located out
side the park and acquired as a priority pur
suant to this section shall be managed by 
the Federal agency responsible for the ma
jority of the adjacent lands in accordance 
with the laws applicable to such adjacent 
lands. 

UTILITY RIGHTS OF WAY 

Sec. 411. (a)(l) Nothing in this title shall 
have the effect of terminating any validly is
sued right-of-way or customary operation, 
maintenance, repair, and replacement activi
ties in such right-of-way, issued, granted, or 
permitted to Southern California Edison 
Company, which is located on lands included 
in the Mojave National Park, but outside 
lands designated as wilderness under section 
501(3). Such activities shall be conducted in a 
manner which will minimize the impact on 
park resources. 

(2) Nothing in this title shall have the ef
fect of prohibiting the upgrading of an exist
ing electrical transmission line for the pur
pose of increasing the capacity of such trans
mission line in the Southern California Edi
son Company validly issued Eldorado-Lugo 
Transmission Line right-of-way and Mojave
Lugo Transmission Line right-of-way, or in a 
right-of-way if issued, granted, or permitted 
by the Secretary adjacent to the existing 
Mojave-Lugo Transmission Line right-of-

way (hereafter in this section referred to as 
"adjacent right-of-way"), including con
struction of a replacement transmission line: 
Provided, That-

(A) in the Eldorado-Lugo Transmission 
Line rights-of-way (hereafter in this section 
referred to as the "Eldorado rights-of-way") 
at no time shall there be more than 3 elec
trical transmission lines, 

(B) in the Mojave-Lugo Transmission Line 
right-of-way (hereafter in this section re
ferred to as the "Mojave right-of-way") and 
adjacent right-of-way. removal of the exist
ing electrical transmission line and reclama
tion of the site shall be completed no later 
than three years after the date on which con
struction of the upgraded transmission line 
begins, after which time there may be only 
one electrical transmission line in the lands 
encompassed by Mojave right-of-way and ad
jacent right-of-way. 

(C) if there are no more than two electrical 
transmission lines in the Eldorado rights-of
way. two electrical transmission lines in the 
lands encompassed by the Mojave right-of
way and adjacent right-of-way may be al
lowed, 

(D) in the Eldorado rights-of-way and Mo
jave right-of-way no additional land shall be 
issued, granted, or permitted for such up
grade unless an addition would reduce the 
impacts to park resources, 

(E) no more than 350 feet of additional land 
shall be issued, granted, or permitted for an 
adjacent right-of-way to the south of the Mo
jave right-of-way unless a greater addition 
would reduce the impacts to park resources, 
and 

(F) such upgrade activities, including heli
copter aided construction, shall be conducted 
in a manner which will minimize the impact 
on park resources. 

(3) The Secretary shall prepare within 180 
days after the date of enactment of this Act, 
in consultation with the Southern California 
Edison Company, plans for emergency access 
by the Southern California Edison Company 
to its rights-of-way. 

(b) Nothing in this title shall have the ef
fect of terminating any validly issued right
of-way, or customary operation, mainte
nance, repair, and replacement activities in 
such right-of-way; prohibiting the upgrading 
of and construction on existing facilities in 
such right-of-way for the purpose of increas
ing the capacity of the existing pipeline; or 
prohibiting the renewal of such right-of-way; 
issued, granted, or permitted to the South
ern California Gas Company, which is lo
cated on lands included in the Mojave Na
tional Park, but outside lands designated as 
wilderness under section 501(3). Such activi
ties shall be conducted in a manner which 
will minimize the impact on park resources. 

(c) Nothing in this title shall have the ef
fect of terminating any validly issued right
of-way or customary operation, mainte
nance, repair, and replacement activities of 
existing facilities issued, granted, or per
mitted for communications cables or lines, 
which are located on lands included in the 
Mojave National Park, but outside lands des
ignated as wilderness under section 501(3). 
Such activities shall be conducted in a man
ner which will minimize the impact on park 
resources. 

PREPARATION OF MANAGEMENT PLAN 

Sec. 412. Within three years of the date of 
enactment of this title, the Secretary shall 
submit to the Energy and Natural Resources 
Committee of the Senate and the Natural 
Resources Committee of the House of Rep
resentatives a detailed and comprehensive 
management plan for the park. Such plan 

shall place emphasis on historical and cul
tural sites and ecological and wilderness val
ues within the boundaries of the park. Any 
development, including road improvements, 
proposed by such plan shall be strictly lim
ited to that which is essential and appro
priate for the administration of the park and 
shall be designed and located so as to main
tain its primitive nature of the area and to 
minimize the impairment of park resources 
or ecological values. To the extent prac
ticable, administrative facilities, employee 
housing, commercial visitor services, accom
modations, and other park-related develop
ment shall be located or provided for outside 
of the boundaries of the park. Such plan 
shall evaluate the feasibility of using the 
Kelso Depot and existing railroad corridor to 
provide public access to and a facility for 
special interpretive, educational, and sci
entific programs within the park. Such plan 
shall specifically address the needs of indi
viduals with disabilities in the design of 
services, programs, accommodations and fa
cilities consistent with section 504 of the Re
habilitation Act of 1973, Public Law 101-336, 
the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101), and other appropriate laws 
and regulations. 

GRANITE MOUNTAINS NATURAL RESERVE 

Sec. 413. (a) There is hereby designated the 
Granite Mountains Natural Reserve within 
the park comprising approximately 9,000 
acres as generally depicted on a map entitled 
"Mojave National Park Boundary and Wil
derness-Proposed 6", dated May 1991. 

(b) Upon enactment of this title, the Sec
retary of the Interior shall enter into a coop
erative management agreement with the 
University of California for the purposes of 
managing the lands within the Granite 
Mountains Natural Reserve. Such coopera
tive agreement shall ensure continuation of 
arid lands research and educational activi
ties of the University of California, consist
ent with the provisions of law generally ap
plicable to units of the National Park Sys
tem. 

SODA SPRINGS DESERT STUDY CENTER 

Sec. 414. Upon enactment of this title, the 
Secretary shall enter into a cooperative 
management agreement with California 
State University for the purposes of manag
ing facilities at the Soda Springs Desert 
Study Center. Such cooperative agreement 
shall ensure continuation of the desert re
search and educational activities of Califor
nia State University, consistent with the 
provisions of law generally applicable to 
units of the National Park System. 

CONSTRUCTION OF VISITOR CENTER 

Sec. 415. The Secretary is authorized to 
construct a visitor center in the park for the 
purpose of providing information through ap
propriate displays, printed material, and 
other interpretive programs, about the re
sources of the park. 

ACQUISITION OF LANDS 

Sec. 416. The Secretary is authorized to ac
quire all lands and interest in lands within 
the boundary of the park by donation, pur
chase, or exchange, except that-

(1) any lands or interests therein within 
the boundary of the park which are owned by 
the State of California, or any political sub
division thereof, may be acquired only by do
nation or exchange except for lands managed 
by California State Lands Commission; and 

(2) lands or interests therein within the 
boundary of the park which are not owned by 
the State of California or any political sub
division thereof may be acquired only with 
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the consent of the owner thereof unless the 
Secretary determines, after written notice to 
the owner and after opportunity for com
ment, that the property is being developed, 
or proposed to be developed, in a manner 
which is detrimental to the integrity of the 
park or which is otherwise incompatible 
with the purposes of this title. 

SUITABILITY REPORT 

Sec. 417. The Secretary is required, twenty 
years after the date of enactment of this 
Act, to report to Congress on current and 
planned exploration, development or mining 
activities on, and suitability for future park 
designation of, the lands as generally de
picted on a map entitled "Mojave National 
Park Study Area-Proposed", dated July 
1992. 
TITLE V-NATIONAL PARK WILDERNESS 

DESIGNATION OF WILDERNESS 

SEC. 501. The following lands are hereby 
designated as wilderness in accordance with 
the Wilderness Act (78 Stat. 890; 16 U.S.C. 
1131 et seq.) and shall be administered by the 
Secretary of the Interior in accordance with 
the applicable provisions of the Wilderness 
Act: 

(1) Death Valley National Park Wilderness, 
comprising approximately three million one 
hundred eighty-three thousand four hundred 
and thirty-eight acres, as generally depicted 
on 23 maps entitled "Death Valley National 
Park Boundary and Wilderness", numbered 
in the title one through twenty-three, and 
dated September 1991 or prior, and three 
maps entitled " Death Valley National Park 
Wilderness", numbered in the title one 
through three , and dated May 1991 or prior, 
and which shall be known as the Death Val
ley Wilderness; 

(2) Joshua Tree National Park Wilderness 
Additions, comprising approximately one 
hundred thirty-one thousand seven hundred 
and eighty acres, as generally depicted on 
four maps entitled "Joshua Tree National 
Park Boundary and Wilderness--Proposed" , 
numbered in the title one through four, and 
dated October 1991 or prior, and which are 
hereby incorporated in, and which shall be 
deemed to be a part of the Joshua Tree Wil
derness as designated by Public Law 94--567; 
and 

(3) Mojave National Park Wilderness, com
prising approximately six hundred ninety
five thousand fifty-six acres, as generally de
picted on ten maps entitled "Mojave Na
tional Park Boundary and Wilderness-Pro
posed", numbered in the title one through 
ten, and dated October 1991 or prior, and 
seven maps entitled " Mojave National Park 
Wilderness-Proposed", numbered in the 
title one through seven, and dated October 
1991 or prior, and which shall be known as 
the Mojave Wilderness. 

(4) Upon cessation of all uses prohibited by 
the Wilderness Act and publication by the 
Secretary in the Federal Register of notice 
of such cessation, potential wilderness, com
prising approximately six thousand eight 
hundred and forty acres, as described in 
" 1988 Death Valley National Monument 
Draft General Management Plan Draft Envi
ronmental Impact Statement" (hereafter in 
this title referred to as "Draft Plan" ) and as 
generally depicted on map in the Draft Plan 
entitled "Wilderness Plan Death Valley Na
tional Monument". dated January 1988, and 
which shall be deemed to be a part of the 
Death Valley Wilderness as designated in 
paragraph (1). Lands identified in the Draft 
Plan as potential wilderness shall be man
aged by the Secretary insofar as practicable 
as wilderness until such time as said lands 
are designated as wilderness. 

FILING OF MAPS AND DESCRIPTIONS 

SEC. 502. Maps and a legal description of 
the boundaries of the areas designated in 
section 501 of this title shall be on file and 
available for public inspection in the Office 
of the Director of the National Park Service, 
Department of the Interior, and in the Office 
of the Superintendent of each area des
ignated in section 501. As soon as practicable 
after this title takes effect, maps of the wil
derness areas and legal descriptions of their 
boundaries shall be filed with the Committee 
on Energy and Natural Resources of the Sen
ate and the Committee on Natural Resources 
of the House of Representatives, and such 
maps and descriptions shall have the same 
force and effect as if included in this title, 
except that the Secretary may correct cleri
cal and typographical errors in such maps 
and descriptions. 

ADMINISTRATION OF WILDERNESS AREAS 

SEC. 503. The areas designated by section 
501 of this title as wilderness shall be admin
istered by the Secretary in accordance with 
the applicable provisions of the Wilderness 
Act governing areas designated by that title 
as wilderness, excP-pt that any reference in 
such provision to the effective date of the 
Wilderness Act shall be deemed to be a ref
erence to the effective date of this title, and 
where appropriate, and reference to the Sec
retary of Agriculture shall be deemed to be a 
reference to the Secretary of the Interior. 
TITLE VI- MISCELLANEOUS PROVISIONS 

TRANSFER OF LANDS TO RED ROCK CANYON 
STATE PARK 

SEC. 601. Upon enactment of this title, the 
Secretary of the Interior shall transfer to 
the State of California certain lands within 
the California Desert Conservation Area, 
California, of the Bureau of Land Manage
ment, comprising approximately twenty 
thousand five hundred acres, as generally de
picted on two maps entitled "Red Rock Can
yon State Park Additions 1" and "Red Rock 
Canyon State Park Additions 2", dated May 
1991 , for inclusion in the State of California 
Park System. Should the State of California 
cease to manage these lands as part of the 
State Park System, ownership of the lands 
shall revert to the Department of the Inte
rior to be managed as part of the California 
Desert Conservation Area to provide maxi
mum protection for the area's scenic and sci
entific values. 

DESERT LILY SANCTUARY 

SEC. 602. (a) There is hereby established the 
Desert Lily Sanctuary within the California 
Desert Conservation Area, California, of the 
Bureau of Land Management, comprising ap
proximately two thousand forty acres, as 
generally depicted on a map entitled "Desert 
Lily Sanctuary", dated February 1986. The 
Secretary of the Interior shall administer 
the area to provide maximum protection to 
the desert lily. 

(b) Subject to valid existing rights, Federal 
lands within the sanctuary, interests there
in , are withdrawn from disposition under the 
public land laws and from entry or appro
priation under the mining laws of the United 
States, from the operation of the mineral 
leasing laws of the United States, and from 
operation of the Geothermal Steam Act of 
1970. 

LAND TENURE ADJUSTMENTS 

SEC. 603. In preparing land tenure adjust
ment decisions with the California Desert 
Conservation Area, of the Bureau of Land 
Management, the Secretary shall give prior
i ty to consolidating Federal ownership with
in the national park units and wilderness 
areas designated by this Act. 

LAND DISPOSAL 

SEC. 604. Notwithstanding any other provi
sion of law, the Secretary of the Interior and 
the Secretary of Agriculture may not dispose 
of any lands within the boundaries of the 
wilderness or park designated under this Act 
or grant a right-of-way in any lands within 
the boundaries of the wilderness designated 
under this Act. Further, none of the lands 
within the boundaries of the wilderness or 
park designated under this Act shall be 
granted to or otherwise made available for 
use by the Metropolitan Water District and 
any other agencies or persons pursuant to 
the Boulder Canyon Project Act (43 U.S.C. 
617-619b) or any similar acts. 

MANAGEMENT OF NEWLY ACQUIRED LANDS 

SEC. 605. Any lands within the boundaries 
of a wilderness area designated under this 
Act which are acquired by the Federal Gov
ernment, shall become part of the wilderness 
area within which they are located and shall 
be managed in accordance with all the provi
sions of this Act and other laws applicable to 

. such wilderness area. 

NATIVE AMERICAN USES 

SEC. 606. In recognition of the past use of 
the parks and wilderness areas designed 
under this Act by Indian people for tradi
tional cultural and religious purposes, the 
Secretary shall ensure access to such parks 
and wilderness areas by Indian people for 
such traditional cultural and religious pur
poses. In implementing this section, the Sec
retary, upon the request of an Indian tribe or 
Indian religious community, shall tempo
rarily close to the general public use of one 
or more specific portions of park or wilder
ness areas in order to protect the privacy of 
traditional cultural and religious activities 
in such areas by Indian people. Such access 
shall be consistent with the purpose and in
tent of Public Law 9&-341 (42 U.S.C. 1996) 
commonly referred to as the "American In
dian Religious Freedom Act", and with re
spect to areas designated as wilderness, the 
Wilderness Act (78 Stat. 890; 16 U.S.C. 1131). 

WATER RIGHTS 

SEC. 607. (a) With respect to each wilder
ness area designated by this Act, Congress 
hereby reserves a quantity of water suffi
cient to fulfill the purposes of this Act. The 
priority date of such reserved water rights 
shall be the date of enactment of this Act. 

(b) The Secretary of the Interior and all 
other officers of the United States shall take 
all steps necessary to protect the rights re
served by this section, including the filing by 
the Secretary of a claim for the quantifica
tion of such rights in any present or future 
appropriate stream adjudication in the 
courts of the State of California in which the 
United States is or may be joined and which 
is conducted in accordance with section 208 
of the Act of July 10, 1952 (66 Stat. 560, 44 
U.S.C. 666; commonly referred to as the 
McCarran Amendment). 

(c) Nothing in this Act shall be construed 
as a relinquishment or reduction of any 
water rights reserved or appropriated by the 
United States in the State of California on 
or before the date of enactment of this Act. 

(d) The Federal water rights reserved by 
this Act are specific to the wilderness areas 
located in the State of California designated 
under this Act. Nothing in this Act related 
to the reserved Federal water rights shall be 
construed as establishing a precedent with 
regard to any future designations, nor shall 
it constitute an interpretation of any other 
Act or any designation made thereto. 
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AUTHORIZATION OF APPROPRIATIONS 

SEC. 608. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act. 

STATE SCHOOL LANDS 

SEC. 609. (a) Upon request of the California 
State Lands Commission (hereinafter in this 
section referred to as the "Commission"), 
the Secretary shall enter into negotiations 
for an agreement to exchange Federal lands 
or interests therein on the list referred to in 
subsection (b)(2) for California State School 
Lands (hereinafter in this section referred to 
as "State School Lands") or interests there
in which are located within the boundaries of 
one or more of the wilderness areas or park 
units designated by this Act. The Secretary 
shall negotiate in good faith to reach a land 
exchange agreement consistent with the re
quirements of section 206 of the Federal 
Land Policy and Management Act of 1976. 

(b) Within 6 months after the date of en
actment of this Act, the Secretary shall send 
to the Commission and to the Committees a 
list of the following: 

(1) The State School Lands or interests 
therein (including mineral interests) which 
are located within the boundaries of the wil
derness areas or park units designated by 
this Act. 

(2) Lands under the Secretary's jurisdic
tion to be offered for exchange, including in 
the following priority: 

(A) Lands with mineral interests, including 
geothermal, which have the potential for 
commercial development but which are not 
currently under mineral lease or producing 
Federal mineral revenues. 

(B) Federal lands in California managed by 
the Bureau of Reclamation that the Sec
retary determines are not needed for any Bu
reau of Reclamation project. 

(C) Any public lands in California that the 
Secretary, pursuant to the Federal Land Pol
icy and Management Act of 1976, has deter
mined to be suitable for disposal through ex
change. 

(c)(l) If an agreement under this section is 
for an exchange involving five thousand 
acres or less of Federal land or interests 
therein, or Federal lands valued at less than 
$5,000,000, the Secretary may carry out the 
exchange in accordance with the Federal 
Land Policy and Management Act of 1976. 

(2) If an agreement under this section is for 
an exchange involving more than five thou
sand acres of Federal land or interests there
in, or Federal land valued at more than 
$5,000,000, the agreement -shall be submitted 
to the Committees, together with a report 
containing-

(A) a complete list and appraisal of the 
lands or interests in lands proposed for ex
change; and 

(B) a determination that the State School 
Lands proposed to be acquired by the United 
States do not contain any hazardous waste, 
toxic waste, or radioactive waste . 

(d) An agreement submitted under sub
section (c)(2) shall not take effect unless ap
proved by a joint resolution enacted by the 
Congress. 

(e) If exchanges of all of the State School 
Lands are not completed by October 1, 1996, 
the Secretary shall adjust the appraised 
value of any remaining inholdings consistent 
with the provisions of section 206 of the Fed
eral Land Management Policy Act of 1976. 
The Secretary shall establish an account in 
the name of the Commission in the amount 
of such appraised value. Title to the State 
School Lands shall be transferred to the 
United States at the time such account is 
credited. 

(f) The Commission may use the credit in 
its account to bid, as any other bidder, for 
excess or surplus Federal property to be sold 
in the State of California in accordance with 
the applicable laws and regulations of the 
Federal agency offering such property for 
sale. The account shall be adjusted to reflect 
successful bids under this section or pay
ments or forfeited deposits, penalties, or 
other costs assessed to the bidder in the 
course of such sales. In the event that the 
balance in the account has not been reduced 
to zero by October 1, 2000, there are author
ized to be appropriated to the Secretary for 
payment to the California State Lands Com
mission funds equivalent to the balance re
maining in the account as of October 1, 2000. 

(g) As used in this section, the term "Com
mittees" means the Committee on Natural 
Resources of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate. 

EXCHANGES 

SEC. 610. (a) Upon request of the Catellus 
Development Corporation (hereafter in this 
section referred to as " Catellus"), the Sec
retary shall enter into negotiations for an 
agreement or agreements to exchange Fed
eral lands or interests therein on the list re
ferred to in subsection (b)(2) of this section 
for lands of Catellus or interests therein 
which are located within the boundaries of 
one or more of the wilderness areas or park 
units designated by this Act. 

(b) Within six months after the date of en
actment of this Act, the Secretary shall send 
to Catellus and to the Committees a list of 
the following: 

(1) Lands of Catellus or interests therein 
(including mineral interests) which are lo
cated within the boundaries of the wilder
ness areas or park units designated by this 
Act. 

(2) Lands, wherever located, under the Sec
retary's jurisdiction to be offered for ex
change, in the following priority: 

(A) Lands, including lands with mineral 
and geothermal interests, which have the po
tential for commercial development but 
which are not currently under lease or pro
ducing Federal revenues. 

(B) Federal lands managed by the Bureau 
of Reclamation that the Secretary deter
mines are not needed for any Bureau of Rec
lamation project. 

(C) Any public lands that the Secretary, 
pursuant to the Federal Land Policy and 
Management Act of 1976, has determined to 
be suitable for disposal through exchange. 

(c)(l) If an agreement under this section is 
for (A) an exchange involving lands outside 
the State of California, (B) more than 5,000 
acres of Federal land or interests therein in 
California, or (C) Federal lands in any State 
valued at more than $5,000,000, the Secretary 
shall provide to the Committees a detailed 
report of such land exchange agreements. 

(2) All land exchange agreements shall be 
consistent with the Federal Land Policy and 
Management Act of 1976. 

(3) Any report submitted to the Commit
tees under this subsection shall include the 
following: 

(A) A complete list and appraisal of the 
lands or interests in land proposed for ex
change. 

(B) A complete list of the lands, if any, to 
be acquired by the United States which con
tain any hazardous waste, toxic waste, or ra
dioactive waste which requires removal or 
remedial action under Federal or State law, 
together with the estimated costs of any 
such action. 

(4) An agreement under this subsection 
shall not take effect unless approved by a 
joint resolution enacted by the Congress. 

(d) The Secretary shall provide the Califor
nia State Lands Commission with a 180-day 
right of first refusal to exchange for any 
Federal lands or interests therein, located in 
the State of California, on the list referred 
to in subsection (b)(2). Any lands with re
spect to which a right of first refusal is not 
noticed within such period or exercised 
under this subsection shall be available to 
Catellus for exchange in accordance with 
this section. 

(e) On January 3, 1996, the Secretary shall 
provide to the Committees a list and ap
praisal consistent with the Federal Land 
Policy and Management Act of 1976 of all 
Catellus lands eligible for exchange under 
this section for which an exchange has not 
been completed. With respect to any of such 
lands for which an exchange has not been 
completed by October 1, 1996 (hereafter in 
this section referred to as "remaining 
lands"), the Secr.etary shall establish an ac
count in the name of Catellus (hereafter in 
this section referred to as the "exchange ac
count"). Upon the transfer of title by 
Catellus to all or a portion of the remaining 
lands to the United States, the Secretary 
shall credit the exchange account in the 
amount of the appraised value of the trans
ferred remaining lands at the time of such 
transfer. 

(f) Catellus may use the credit in the ex
change account to bid, as any other bidder, 
for any property real, personal, or mixed, 
wherever located, owned or controlled by the 
United States, including in a corporate ca
pacity or as a receiver, conservator, or simi
lar fiduciary capacity to be sold in accord
ance with the applicable laws and regula
tions of the Federal agency or instrumental
ity, or any element thereof, offering such 
property for sale. Upon approval by the Sec
retary in writing, the credits in Catellus' ex
change account may be transferred or sold in 
whole or in part by Catellus to any other 
party, thereby vesting such party with all 
the rights formerly held by Catellus. The ex
change account shall be adjusted to reflect 
successful bids under this section or pay
ments or forfeited deposits, penalties, or 
other costs assessed to the bidder in the 
course of such sales. 

(g)(l) The Secretary shall not accept title 
pursuant to this section to any lands unless 
such title includes all right, title, and inter
est in and to the fee estate. 

(2) Notwithstanding paragraph (1), the Sec
retary may accept title to any subsurface es
tate where the United States holds title to 
the surface estate. 

(3) This subsection does not apply to ease
ments and rights-of-way for utilities or 
roads. 

(h) In no event shall the Secretary accept 
title under this section to lands which con
tain any hazardous waste, toxic waste , or ra
dioactive waste which requires removal or 
remedial action under Federal or State law 
unless such remedial action has been com
pleted prior to the transfer. 

(i) For purposes of the section, any ap
praisal shall be consistent with the provi
sions of section 206 of the Federal Land Pol
icy and Management Act of 1976. 

(j) As used in this section, the term "Com
mittees" means the Committee on Natural 
Resources of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate. 

TITLE VII-DEFINITIONS 
SEC. 701. For the purposes of this Act: 
(1) The term "Secretary", unless specifi

cally designated otherwise, means the Sec
retary of the Interior. 
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(2) The term "public lands" means any 

land and interest in land owned by the Unit
ed States and administered by the Secretary 
of the Interior through the Bureau of Land 
Management. 

TITLE VIII-MILITARY LANDS AND 
OVERFLIGHTS 

SEC. 801. SHORT TITLE AND FINDINGS. 
(a) SHORT TITLE.-This title may be cited 

as the "California Military Lands With
drawal and Overflights Act of 1991". 

(b) FINDINGS.-The Congress finds that-
(1) Military aircraft testing and training 

activities as well as demilitarization activi
ties in California are an important part of 
the national defense system of the United 
States, and are essential in order to secure 
for the American people of this and future 
generations an enduring and viable national 
defense system; 

(2) the national parks and wilderness areas 
designated by this Act lie within a region 
critical to providing training, research, and 
development for the Armed Forces of the 
United States and its allies; 

(3) there is a lack of alternative sites avail
able for these military training, testing, and 
research activities; 

(4) continued use of the lands and airspace 
in the California desert region is essential 
for military purposes; and 

(5) continuation of these military activi
ties, under appropriate terms and conditions 
is not incompatible with the protection and 
proper management of the natural, environ
mental, cultural, and other resources and 
values of the Federal lands in the California 
desert area. 
SEC. 802. MILITARY OVERFLIGHTS. 

(a) Nothing in this Act shall restrict or 
preclude low-level overflights of military 
aircraft over the new units of the National 
Park or Wilderness Preservation System (or 
any additions to existing units) designated 
by this Act, including military overflights 
that can be seen or heard within the areas 
designated by this Act. 

(b) Nothing in this Act shall restrict or 
preclude the designation of new units of spe
cial airspace or the use or establishment of 
military flight training routes over the new 
units of the National Park or Wilderness 
Preservation Systems (or any additions to 
existing units) designated by this Act. 

(c) Nothing in this section shall be con
strued to modify, expand, or diminish any 
authority under other Federal law. 
SEC. 803. WITHDRAWALS. 

(a) CHINA LAKE.-(1) Subject to valid exist
ing rights and except as otherwise provided 
in this title, the Federal lands referred to in 
paragraph (2), and all other areas within the 
boundary of such lands as depicted on the 
map specified in such paragraph which may 
become subject to the operation of the public 
land laws, are hereby withdrawn from all 
forms of appropriation under the public land 
laws (including the mining laws and the min
eral leasing laws). Such lands are reserved 
for use by the Secretary of the Navy for-

(A) use as a research, development, test, 
and evaluation laboratory; 

(B) use as a range for air warfare weapons 
and weapon systems; 

(C) use as a high hazard training area for 
aerial gunnery, rocketry, electronic warfare 
and countermeasures, tactical maneuvering 
and air support; and 

(D) subject to the requirements of section 
804(f), other defense-related purposes consist
ent with the purposes specified in this para
graph. 

(2) The lands referred to in paragraph (1) 
are the Federal lands, located within the 

boundaries of the China Lake Naval Weapons 
Center, comprising approximately 1,100,000 
acres in Inyo, Kern. and San Bernardino 
Counties, California, as generally depicted 
on a map entitled "China Lake Naval Weap
ons Center Withdrawal-Proposed", dated 
January 1985, and filed in accordance with 
section 803. 

(b) CHOCOLATE MOUNTAIN.-(!) Subject to 
valid existing rights and except as otherwise 
provided in this title, the Federal lands re
ferred to in paragraph (2), and all other areas 
within the boundary of such lands as de
picted on the map specified in such para
graph which may become subject to the oper
ation of the public land laws, are hereby 
withdrawn from all forms of appropriation 
under the public land laws (including the 
mining laws and the mineral leasing and the 
geothermal leasing laws). Such lands are re
served for use by the Secretary of the Navy 
for-

(A) testing and training for aerial bomb
ing, missile firing, tactical maneuvering and 
air support; and 

(B) subject to the provisions of section 
804(f), other defense-related purposes consist
ent with the purposes specified in this para
graph. 

(2) The lands referred to in paragraph (1) 
are the Federal lands comprising approxi
mately 226,711 acres in Imperial County, 
California, as generally depicted on a map 
entitled "Chocolate Mountain Aerial Gun
nery Range Proposed-Withdrawal" dated 
November 1991 and filed in accordance with 
section 803. 
SEC. 804. MAPS AND LEGAL DESCRIPI10NS. 

(a) PUBLICATION AND FILING REQUIRE
MENT.-As soon as practicable after the date 
of enactment of this title, the Secretary of 
the Interior shall-

(1) publish in the Federal Register a notice 
containing the legal description of the lands 
withdrawn and reserved by this title; and 

(2) file maps and the legal description of 
the lands withdrawn and reserved by this 
title with the Committee on Energy and Nat
ural Resources of the United States Senate 
and with the Committee on Natural Re
sources of the United States House of Rep
resentatives. 

(b) TECHNICAL CORRECTIONS.-Such maps 
and legal descriptions shall have the same 
force and effect as if they were included in 
this title except that the Secretary of the In
terior may correct clerical and typo
graphical errors in such maps and legal de
scriptions. 

(c) AVAILABILITY FOR PUBLIC INSPECTION.
Copies of such maps and legal descriptions 
shall be available for public inspection in the 
Office of the Director of the Bureau of Land 
Management, Washington, District of Co
lumbia; the Office of the Director, California 
State Office of the Bureau of Land Manage
ment, Sacramento, California; the office of 
the commander of the Naval Weapons Cen
ter, China Lake, California; the office of the 
commanding officer, Marine Corps Air Sta
tion, Yuma, Arizona; and the Office of the 
Secretary of Defense, Washington, District 
of Columbia. 

(d) REIMBURSEMENT.-The Secretary of De
fense shall reimburse the Secretary of the 
Interior for the cost of implementing this 
section. 
SEC. 805. MANAGEMENT OF WITHDRAWN LANDS. 

(a) MANAGEMENT BY THE SECRETARY OF THE 
INTERIOR.-(1) Except as provided in sub
section (g), during the period of the with
drawal the Secretary of the Interior shall 
manage the lands withdrawn under section 
802 pursuant to the Federal Land Policy and 

Management Act of 1976 (43 U.S.C. 1701 et 
seq.) and other applicable law, including this 
title. 

(2) To the extent consistent with applica
ble law and Executive orders, the lands with
drawn under section 802 may be managed in 
a manner permitting-

(A) the continuation of grazing pursuant to 
applicable law and Executive orders where 
permitted on the date of enactment of this 
title; 

(B) protection of wildlife and wildlife habi
tat; 

(C) control of predatory and other animals; 
(D) recreation (but only on lands with

drawn by section 802(a) (relating to China 
Lake)); 

(E) the prevention and appropriate sup
pression of brush and range fires resulting 
from nonmilitary activities; and 

(F) geothermal leasing on the lands with
drawn under section 802(a) (relating to China 
Lake). 

(3)(A) All nonmilitary use of such lands, in
cluding the uses described in paragraph (2), 
shall be subject to such conditions and re
strictions as may be necessary to permit the 
military use of such lands for the purposes 
specified in or authorized pursuant to this 
title. 

(B) The Secretary of the Interior may issue 
any lease, easement. right-of-way, or other 
authorization with respect to the non
military use of such lands only with the con
currence of the Secretary of the Navy. 

(b) CLOSURE TO PUBLIC.-(1) . If the Sec
retary of the Navy determines that military 
operations, public safety, or national secu
rity require the closure to public use of any 
road, trail, or other portion of the lands 
withdrawn by this title, the Secretary may 
take such action as the Secretary deter
mines necessary or desirable to effect and 
maintain such closure. 

(2) Any such closure shall be limited to the 
minimum areas and periods which the Sec
retary of the Navy determines are required 
to carry out this subsection. 

(3) Before and during any closure under 
this subsection, the Secretary of the Navy 
shall-

( A) keep appropriate warning notices post
ed; and 

(B) take appropriate steps to notify the 
public concerning such closures. 

(C) MANAGEMENT PLAN.-The Secretary of 
the Interior (after consultation with the Sec
retary of the Navy) shall develop a plan for 
the management of each area withdrawn 
under section 802 during the period of such 
withdrawal. Each plan shall-

(1) be consistent with applicable law; 
(2) be subject to conditions and restrictions 

specified in subsection (a)(3); 
(3) include such provisions as may be nec

essary for proper management and protec
tion of the resources and values of such area; 
and 

(4) be developed not later than three years 
after the date of enactment of this title. 

(d) BRUSH AND RANGE FIRES.-The Sec
retary of the Navy shall take necessary pre
cautions to prevent and suppress brush and 
range fires occurring within and outside the 
lands withdrawn under section 802 as a result 
of military activities and may seek assist
ance from the Bureau of Land Management 
in the suppression of such fires. The memo
randum of understanding required by sub
section (e) shall provide for Bureau of Land 
Management assistance in the suppression of 
such fires. and for a transfer of funds from 
the Department of the Navy to the Bureau of 
Land Management as compensation for such 
assistance. 
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(e) MEMORANDUM OF UNDERSTANDING.-(!) 

The Secretary of the Interior .and the Sec
retary of the Navy shall (with respect to 
each land withdrawal under section 802) 
enter into a memorandum of understanding 
to implement the management plan devel
oped under subsection (c). Any such memo
randum of understanding shall provide that 
the Director of the Bureau of Land Manage
ment shall provide assistance in the suppres
sion of fires resulting from the military use 
of lands withdrawn under section 802 if re
quested by the Secretary of the Navy. 

(2) The duration of any such memorandum 
shall be the same as the period of the with
drawal of the lands under section 802. 

<O ADDITIONAL MILITARY USES.-(1) Lands 
withdrawn by section 802 may be used for de
fense-related uses other than those specified 
in such section. The Secretary of Defense 
shall promptly notify the Secretary of the 
Interior in the event that the lands with
drawn by this title will be used for defense
related purposes other than those specified 
in section 802. Such notification shall indi
cate the additional use or uses involved, the 
proposed duration of such uses. and the ex
tent to which such additional military uses 
of the withdrawn lands will require that ad
ditional or more stringent conditions or re
strictions be imposed on otherwise-per
mitted nonmilitary uses of the withdrawn 
land or portions thereof. 

(g) MANAGEMENT OF CHINA LAKE.-(1) The 
Secretary of the Interior may assign the 
management responsibility for the lands 
withdrawn under section 802(a) to the Sec
retary of the Navy who shall manage such 
lands, and issue leases, easements, rights-of
way, and other authorizations, in accordance 
with this title and cooperative management 
arrangements between the Secretary of the 
Interior and the Secretary of the Navy. In 
the case that the Secretary of the Interior 
assigns such management responsibility to 
the Secretary of the Navy before the devel
opment of the management plan under sub
section (c), the Secretary of the Navy (after 
consultation with the Secretary of the Inte
rior) shall develop such management plan. 

(2) The Secretary of the Interior shall be 
responsible for the issuance of any lease, 
easement, right-of-way, and other authoriza
tion with respect to any activity which in
volves both the lands withdrawn under sec
tion 802(a) and any other lands. Any such au
thorization shall be issued only with the con
sent of the Secretary of the Navy and, to the 
extent that such activity involves lands 
withdrawn under section 802(a), shall be sub
ject to such conditions as the Secretary of 
the navy may prescribe. 

(3) The Secretary of the Navy shall prepare 
and submit to the Secretary of the Interior 
an annual report on the status of the natural 
and cultural resources and values of the 
lands withdrawn under section 802(a). The 
Secretary of the Interior shall transmit such 
report to the Committee on Natural Re
sources of the House of Representatives and 
the Committee on Energy and Natural Re
sources of the Senate. 

(4) The Secretary of the Navy shall be re
sponsible for the management of wild horses 
and burros located on the lands withdrawn 
under section 802(a) and may utilize heli
copters and motorized vehicles for such pur
poses. Such management shall be in accord
ance with laws applicable to such manage
ment on public lands and with an appro
priate memorandum of understanding be
tween the Secretary of the Interior and the 
Secretary of the Navy. 

(5) Neither this title nor any other provi
sion of law shall be construed to prohibit the 

Secretary of the Interior from issuing and 
administering any lease for the development 
and utilization of geothermal steam and as
sociated geothermal resources on the lands 
withdrawn under section 802(a) pursuant to 
the Geothermal Steam Act of 1970 (30 U.S.C. 
1001 et seq.) and other applicable law, but no 
such lease shall be issued without the con
currence of the Secretary of the Navy. 

(6) This title shall not affect the geo
thermal exploration and development au
thority of the Secretary of the Navy under 
section 2689 of Title 10, United States Code, 
except that the Secretary of the Navy shall 
obtain the concurrence of the Secretary of 
the Interior before taking action under that 
section with respect to the lands withdrawn 
under section 802(a). 
SEC. 806. DURATION OF WITHDRAWALS. 

(a) DURATION.-The withdrawal and res
ervation established by this title shall termi
nate 25 years after the date of enactment of 
this title. 

(b) DRAFT ENVIRONMENTAL IMPACT STATE
MENT.-No later than 22 years after the date 
of enactment of this title, the Secretary of 
the Navy shall publish a draft environmental 
impact statement concerning continued or 
renewed withdrawal of any portion of the 
lands withdrawn by this title for which that 
Secretary intends to seek such continued or 
renewed withdrawal. Such draft environ
mental impact statement shall be consistent 
with the requirements of the National Envi
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) applicable to such a draft environ
mental impact statement. Prior to the ter
mination date specified in subsection (a), the 
Secretary of the Navy shall hold a public 
hearing on any draft environmental impact 
state published pursuant to this subsection. 
Such hearing shall be held in the State of 
California in order to receive public com
ments on the alternatives and other matters 
included in such draft environmental impact 
statement. 

(c) EXTENSIONS OF RENEWALS.-The with
drawals established by this title may not be 
extended or renewed except by an Act or 
joint resolution. 
SEC. 807. ONGOING DECONTAMINATION. 

(a) PROGRAM-Throughout the duration of 
the withdrawals made by this title, the Sec
retary of the Navy, to the extent funds are 
made available, shall maintain a program of 
decontamination of lands withdrawn by this 
title at least at the level of decontamination 
activities performed on such lands in fiscal 
year 1986. 

(b) REPORTS.-At the same time as the 
President transmits to the Congress the 
President's proposed budget for the first fis
cal year beginning after the date of enact
ment of this title and for each subsequent 
fiscal year, the Secretary of the Navy shall 
transmit to the Committees on Appropria
tions, Armed Services, and Energy and Natu
ral Resources of the Senate and to the Com
mittees on Appropriations, Armed Services, 
and natural Resources of the House of Rep
resentatives a description of the decon
tamination efforts undertaken during the 
previous fiscal year on such lands and the de
contamination activities proposed for such 
lands during the next fiscal year including: 

(1) amounts appropriated and obligated or 
expended for decontamination of such lands; 

(2) the methods used to decontaminate 
such lands; 

(3) amount and types of contaminants re
moved from such lands; 

(4) estimated types and amounts of resid
ual contamination on such lands; and 

(5) an estimate of the costs for full decon
tamination of such lands and the estimate of 
the time to complete such decontamination. 

SEC. 808. REQUIREMENTS FOR RENEWAL. 
(a) NOTICE AND FILING.-(1) No later than 

three years prior to the termination of the 
withdrawal and reservation established by 
this title, the Secretary of the Navy shall ad
vise the Secretary of the Interior as to 
whether or not the Secretary of the Navy 
will have a continuing military need for any 
of the lands withdrawn under section 802 
after the termination date of such with
drawal and reservation. 

(2) If the Secretary of the Navy concludes 
that there will be a continuing military need 
for any of such lands after the termination 
date, the Secretary shall file an application 
for extension of the withdrawal and reserva
tion of such needed lands in accordance with 
the regulations and procedures of the De
partment of the Interior applicable to the ex
tension of withdrawals of lands for military 
uses. 

(3) If, during the period of withdrawal and 
reservation, the Secretary of the Navy de
cides to relinquish all or any of the lands 
withdrawn and reserved by this title, the 
Secretary shall file a notice of intention to 
relinquish with the Secretary of the Interior. 

(b) CONTAMINATION.-(!) Before transmit
ting a notice of intention to relinquish pur
suant to subsection (a), the Secretary of De
fense, acting through the Department of 
Navy, shall prepare a written determination 
concerning whether and to what extent the 
lands that are to be relinquished are con
taminated with explosive, toxic, or other 
hazardous materials. 

(2) A copy of such determination shall be 
transmitted with the notice of intention to 
relinquish. 

(3) Copies of both the notice of intention to 
relinquish and the determination concerning 
the contaminated state of the lands shall be 
published in the Federal Register by the Sec
retary of the Interior. 

(c) DECONTAMINATION.-If any land which is 
the subject of a notice of intention to relin
quish pursuant to subsection (a) is contami
nated, and the Secretary of the Interior, in 
consultation with the Secretary of the Navy, 
determines that decontamination is prac
ticable and economically feasible (taking 
into consideration the potential future use 
and value of the land) and that upon decon
tamination, the land could be opened to op
eration of some or all of the public land laws, 
including the mining laws, the Secretary of 
the Navy shall decontaminate the land to 
the extent that funds are appropriated for 
such purpose. 

(d) ALTERNATIVES.-If the Secretary of the 
Interior, after consultation with the Sec
retary of the Navy, concludes that decon
tamination of any land which is the subject 
of a notice of intention to relinquish pursu
ant to subsection (a) is not practicable or 
economically feasible, or that the land can
not be decontaminated sufficiently to be 
opened to operation of some or all of the 
public land laws, or if Congress does not ap
propriate a sufficient amount of funds for 
the decontamination of such land, the Sec
retary of the Interior shall not be required to 
accept the land proposed for relinquishment. 

(e) STATUS OF CONTAMINATED LANDS.-If, 
because of their contaminated state, the 
Secretary of the Interior declines to accept 
jurisdiction over lands withdrawn by this 
title which have been proposed for relin
quishment, or if at the expiration of the 
withdrawal made by this title the Secretary 
of the Interior determines that some of the 
lands withdrawn by this title are contami
nated to an extent which prevents opening 
such contaminated lands to operation of the 
public land laws-
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(1) the Secretary of the Navy shall take ap

propriate steps to warn the public of the con
taminated state of such lands and any risks 
associated with entry onto such lands; 

(2) after the expiration of the withdrawal , 
the Secretary of the Navy shall undertake no 
activities on such lands except in connection 
with decontamination of such lands; and 

(3) the Secretary of the Navy shall report 
to the Secretary of the Interior and to the 
Congress concerning the status of such lands 
and all actions taken in furtherance of this 
subsection. 

(f) REVOCATION AUTHORITY .-N otwi thstand
ing any other provision of law, the Secretary 
of the Interior, upon deciding that it is in 
the public interest to accept jurisdiction 
over lands proposed for relinquishment pur
suant to subsection (a) , is authorized to re
voke the withdrawal and reservation estab
lished by this title as it applies to such 
lands. Should the decision be made to revoke 
the withdrawal and reservation, the Sec
retary of the Interior shall publish in the 
Federal Register an appropriate order which 
shall-

(1) terminate the withdrawal and reserva
tion; 

(2) constitute official acceptance of full ju
risdiction over the lands by the Secretary of 
the interior; and 

(3) state the date upon which the lands will 
be opened to the operation of some or all of 
the publlc lands laws, including the mining 
laws. 
SEC. 809. DELEGABILITY. 

(a) DEFENSE.-The functions of the Sec
retary of Defense or the Secretary of the 
Navy under this title may be delegated. 

(b) lNTERIOR.-The functions of the Sec
retary of the Interior under this title may be 
delegated, except that an order described in 
section 807(f) may be approved and signed 
only by the Secretary of the Interior, the 
Under Secretary of the Interior, or an Assist
ant Secretary of the Department of the Inte
rior. 
SEC. 810. HUNTING, FISHING, AND TRAPPING. 

All hunting, fishing , and trapping on the 
lands withdrawn by this title shall be con
ducted in accordance with the provisions of 
section 2671 of title 10, United States Code. 
SEC. 811. IMMUNITY OF UNITED STATES. 

The United States and all departments or 
agencies thereof shall be held harmless and 
shall not be liable for any injury or damage 
to persons or property suffered in the course 
of any geothermal leasing or other author
ized nonmilitary activity conducted on lands 
described in section 802 of this title. 
SEC. 812. EL CENTRO RANGES. 

The Secretary of the Interior is authorized 
to permit the Secretary of the Navy to use 
until January 1, 1996, the approximately 
44,870 acres of public lands in Imperial Coun
ty, California, known as the East Mesa and 
West Mesa ranges, in accordance with the 
Memorandum of Understanding dated June 
29, 1987, between the Bureau of Land Manage
ment, the Bureau of Reclamation, and the 
Department of the Navy. Such use shall be 
consistent with such Memorandum of Under
standing and such additional terms and con
ditions as the Secretary of the Interior may 
require in order to protect the natural, sci
entific, environmental, cultural, and other 
resources and values of such lands and to 
minimize the extent to which use of such 
lands for military purposes impedes or re
stricts use of such or other public lands for 
other purposes. All military uses of such 
lands shall cease on January 1, 1996, unless 
authorized by subsequent Act of Congress. 

By Mr. LEAHY (for himself and 
Mr. DECONCINI): 

S. 22. A bill to amend the Child Nu
trition Act of 1966 to make available 
certain amounts of funding for the Spe
cial Supplemental Food Program for 
Women, Infants, and Children [WIC], 
and for other purposes; to the Commit
tee on Agriculture, Nutrition, and For
estry. 
MATERNAL AND CHILD INVESTMENTS ACT OF 1993 

• Mr. LEAHY. Mr. President, children 
are our most precious resource. They 
are our future. Yet when it comes to 
facing children's problems on the na
tional level, other priori ties seem to 
command more attention. 

Now is the time to rethink our prior
ities and set them straight once and for 
all. With the end of the cold war, we 
have a once-in-a-generation oppor
tunity to redirect taxpayer money into 
programs that help our children. 

I agree with President Clinton that 
we must end this era of greed and self
interest, and act now to protect our 
children. Let us not wait, let us make 
the most of the opportunity before us, 
and do what is right-help those chil
dren crying out for our attention. 

The Special Supplemental Food Pro
gram for Women, Infants and Children 
[WIC], created by Congress in 1972, is 
universally acclaimed as one of our Na
tion's most successful nutritional pro
grams. In addition to food, WIC pro
vides nutritional instruction, health 
assessments, and medically prescribed 
supplements. WIC also is a cost-saving 
program. 

Much of the short-term savings real
ized by investments in WIC result be
cause WIC reduces the chances that ba
bies will have low birthweights, or that 
they will be born prematurely. Babies 
with low birthweight are at greater 
risk of a range of physical impair
ments, and often require very expen
sive long-term care. A USDA study 
showed that for every WIC dollar spent 
on a pregnant woman, between $1.77 
anrl $3.13 was saved in Medicaid cost 
during the first 60 days after birth. 

The purpose of the Maternal and 
Child Investment Act is simple-to pro
vide mandatory funding for WIC and 
ensure that all eligible pregnant 
women, infants and children are served 
by the program. The bill would put the 
WIC program in the same general budg
etary category as most other Federal 
nutrition programs. 

President Clinton strongly supports 
increases in WIC to achieve full fund
ing. In fact, the Bipartisan National 
Commission on Children, of which then 
Governor Clinton was a member, rec
ommended funding increases to allow 
all eligible persons access to WIC. 

The President knows that invest
ments in WIC immediately produce 
savings in Federal mandatory pro
grams. 

WIC is one of America's best invest
ments in our future. I am not just re-

ferring to the savings in Medicaid 
costs, or State medical costs, or re
garding family medical expenses. 

Much of the savings are generated be
cause fewer newborns need emergency 
intensive medical care. Those savings 
represent healthier babies-babies with 
fewer medical problems. 

Mental and physical handicaps can 
last a lifetime-lets invest some money 
up front to prevent these problems 
from happening in the first place. 

If I were talking about any of your 
children-would anyone not invest the 
money? Would any Senator in this 
room say for their child, or grand
child-save the money and take the 
risk. Of course not. We should do the 
same for all low-income pregnant 
women and infants. 

We must invest in our children and 
make their future our top priority. To 
be a productive and competitive Nation 
we must nurture and support our chil
dren. 

If the United States is to progress 
into the 21st century, we must dedicate 
ourselves to sustaining and strengthen
ing our Nation's children. Fully fund
ing WIC is a giant step toward achiev
ing that goal. 

This body continues to appropriate 
more funding for WIC. We should guar
antee that funding with this bill. 

I recognize that there is automatic 
opposition to mandatory spending pro
grams because of the fear of continuing 
cost escalations and litigation on the 
part of individual recipients. 

My bill will solve both problems. It 
will not provide an entitlement to indi
vidual WIC participants but will in
stead assure funding levels to States 
based on mandatory spending caps set 
forth in the bill. Individuals would not 
have the right to file legal actions nor 
could costs exceed the caps. 

My approach will also allow States to 
better plan in advance since they will 
be better able to predict funding levels. 
The bill will result in significant sav
ings in other Federal mandatory pro
grams and will assure funding for the 
WIC program at level that I-and many 
other Members-would have requested 
be appropriated. 

Another WIC study showed that "for 
every dollar spent on the prenatal com
ponent of the WIC program, the associ
ated savings in Medicaid costs for ill
nesses beginning in the first 60 days 
after birth ranged from $1.92 to $4.21 for 
newborns and mothers and from $2.98 
to $4. 75 for newborns only.'' In 1991 an 
estimated 662,562 pregnant women were 
on WIC, and around 260,000 pregnant 
women eligible for WIC were not 
served. 

Longer term savings are also gen
erated by investments in WIC. Accord
ing to GAO, each dollar invested in 
WIC saves $3.50 over the next 18 years. 

In 1990 five CEO's of major corpora
tions testified at Congressional hear
ings about the need to fully fund WIC 
by the year 1996. They concluded that-
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Each pregnant woman, infant and child 

who could benefit from WIC but is left out of 
the program represents a potential drain 
both on budgetary outlays in subsequent 
years and on our nation's future economic 
growth, not to mention a tragic loss in 
human potential. 

This bill will phase in full funding for 
WIC by providing specified mandatory 
spending amounts for the WIC Program 
for fiscal years 1994 through 1996. The 
1996 full funding amount is approxi
mately $4.1 billion. The 1996 baseline 
for WIC is just over $3 billion. 

A modest reserve fund would be cre
ated by the bill to deal with unantici
pated cost escalations without requir
ing further action of Congress. This 
will prevent States from having to 
take WIC participants off the program 
if food costs rise unexpectedly. In addi
tion, the Secretary will be required to 
administer the WIC Program-the pro
gram is now optional. All the other 
provisions of current law, save for 
technical or conforming changes, 
remain the same. 

As many of you will recall, this body 
passed a bill to permit States to bor
row ahead and use almost $100 million 
more than appropriated because of 
freezes in California and in Florida. · 
Twenty-seven States were preparing to 
take persons of the WIC rolls after 
juice, and other, costs rose. President 
Bush signed the final version of that 
bill into law. 

The pay-as-you-go funding source is 
not set forth in the bill al though I 
want to make clear that I will not seek 
to bring the bill to the floor unless it is 
paid for in some way. I will work with 
this body, and the new administration 
to find a source of funds to pay for the 
bill. 

I strongly urge all Senators to sup
port this important legislation.• 

By Mr. HATCH: 
S. 23. A bill to amend title 17, United 

States Code, to clarify news reporting 
monitoring as a fair use exception to 
the exclusive rights of a copyright 
owner; to the Committee on the Judici
ary. 

FAIR USE EXCEPTION TO RIGHTS OF COPYRIGHT 
OWNER 

Mr. HATCH. Mr. President, I am in
troducing today a bill to clarify the 
state of the law with respect to the fair 
use of copyrighted materials. Specifi
cally, my bill amends section 107 of 
title 17, United States Code, to clarify 
that the monitoring of news reporting 
can qualify as a fair use exception to 
the otherwise exclusive rights of a 
copyright owner when such news mon
itoring meets the four-factor test of 
section 107. 

This bill does not create a blanket li
cense to copy news programs nor does 
it lessen in any way the strict obstacle 
course posed by the current four-factor 
test of section 107. It simply provides 
that video news monitoring be consid
ered an activity similar to scholarly 

research, to criticism, or to news re
porting itself, in other words, an activ
ity that should be entitled to rely on 
the fair use exception. 

Mr. President, broadcast monitors 
have for some time been challenged in 
the courts by broadcasters and cable 
operators who claim that their services 
infringe the copyright in the news that 
program producers are entitled to. In 
their defense, broadcast monitors have 
relied on the fair use doctrine of the 
Copyright Act, to prove that monitor
ing activities are not an infringement 
of copyright. I believe that, when cor
rectly applied to broadcast moriitors, 
the copyright law-and the fair use 
doctrine-can be read to protect their 
services from claims of infringement. 
Because the courts have been incon
sistent in their resolution of this issue, 
it is appropriate for Congress to resolve 
the question, and I believe it is correct 
for Congress to resolve the question, as 
my bill does, on the side of greater pub
lic access to the news. 

Article I, section 8 of the U.S. Con
stitution grants Congress the authority 
to ''promote the Progress of Science 
and useful Arts, by securing for limited 
Times to Authors and Inventors the ex
clusive Right to their respective 
Writings and Discoveries.'' 

Congress gave exclusive rights to au
thors as an incentive for them to cre
ate new works for the public good. 
These rights, however, can create a 
tension with other rights and interests 
of the public-as embodied in the first 
amendment-in the broad dissemina
tion of works of public significance. 

Congress and the courts have devel
oped, enacted, and applied the fair use 
doctrine to harmonize these disparate 
interests. The fair use doctrine is not, 
therefore, only a statutory exception 
to the exclusive rights afforded by the 
Copyright Act. Rather, it is a nec
essary bulwark of our constitutional 
scheme, protecting the public's inter
est in access to information as a bal
ance to the exclusive rights of copy
right owners. 

When it enacted the Copyright Act of 
1976, Congress decided that it was im
portant to codify the longstanding 
common law doctrine of fair use. See 17 
U.S.C. section 107. Section 107 states 
that it is not a copyright infringement 
to make certain uses of copyrighted 
material, where the use is for an im
portant public purpose, such as "criti
cism, comment, news reporting, teach
ing, scholarship or research." In the 
legislative history accompanying the 
Act, section 107 was described as codi
fying "one of the most important and 
well-established limitations on the ex
clusive rights of copyright owners." 
(H.R. Rept. 1476, 94th Cong., 2d Sess., at 
65 (1976). 

After indicating the types of uses 
that qualify for fair use consideration, 
section 107 sets out the factors a court 
should consider in determining wheth-

er a particular use of copyrighted ma
terial is a fair use. Those factors are: 

First, the purpose and character of 
the use, including whether such use is 
of a commercial nature or is for non
profit educational purpose; 

Second, the nature of the copy
righted work; 

Third, the amount and substantiality 
of the portion used in relation to the 
copyrighted work as a whole; and 

Fourth, the effect of the use upon the 
potential market for or value of the 
copyrighted work. 

The legislative history of the Copy
right Act makes clear that while "the 
bill endorses the purpose and general 
scope of the judicial doctrine of fair 
use," there "is not disposition to freeze 
the doctrine in the statute, especially 
during a period of rapid technological 
change." (H.R. Rept. supra, at 96). 
Thus, Congress intended that the fair 
use doctrine be flexible enough to pro
tect new technological uses of copy
righted works. Important, productive 
and beneficial uses-such as broadcast 
monitoring-were not foreseeable when 
the Copyright Act was enacted. 

Video clipping companies that pro
vide news monitoring services would 
seem to fall squarely within the core 
range of activities protected by the fair 
use doctrine. In fact, the ultimate pur
poses of monitoring are precisely those 
defined in the first sentence of section 
107, that is, they advance "criticism, 
comment, teaching, scholarship, and 
research." Therefore, I have concluded 
that news monitoring is exactly the 
type of activity that has traditionally 
been the subject of common fair use 
protections and the kind of activity 
that Congress intended to protect in its 
1976 codification of the fair use doc
trine. Thus, when a video news com
pilation satisfies the four-factor analy
sis of section 107, there should be no 
question of copyright infringement. 

Broadcast monitors play an integral 
role in the broad dissemination of news 
and other public affairs programs. Rec
ognizing this fact, most broadcasters 
have excellent working relations with 
monitors that serve their communities. 
Indeed, many refer viewer requests for 
clips of recent broadcasts to monitors. 
In this way broadcasters and broadcast 
monitors together ensure that the de
mand for both immediate news by local 
audiences and for retrieval of footage 
by a national audience is wholly satis
fied. 

The Supreme Court has correctly in
terpreted the fair use doctrine to mean 
that courts should not "inhibit access 
to ideas without any countervailing 
benefit." Sony Corp. v. Universal City 
Studios, 464 U.S. 417, at 450-51 1984). Be
cause monitoring has no real or poten
tial economic impact on newscasters, 
monitors simply do not diminish the 
incentive to produce news or other pro
grams. There is no countervailing ben
efit, economic or otherwise, to be de-
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rived from a decision to suppress the 
news, which is the inevitable result of 
a rule disqualifying news monitors 
from fair use consideration. 

On the other hand, we must consider 
the harm that is manifestly present in 
viewing newscasters as the only appro
priate gatekeepers to the news. Among 
the important individual rights that 
have been recognized in this country 
since its inception are the rights to an 
individual's good name and reputation. 
Without video monitors, there would 
be a very limited ability of slandered 
individuals to learn the source and con
tent of slanders committed and almost 
no ability to assert their rights in 
courts. 

For all these reasons, Mr. President, 
I believe that Congress should act to 
correct the judicial imbalance that has 
been created by those courts that have 
tilted the copyright law against the 
public's right to have access to broad
cast information. We should enact leg
islation so that companies and individ
uals that provide clips, or compilations 
of clips, of broadcast news program
ming for the internal use of third par
ties will be recognized as engaged in an 
activity protected by the fair use doc
trine. 

It is true, Mr. President, that a use
ful hearing on this subject was held 
last year by the Subcommittee on Pat
ents, Copyrights, and Trademarks. At 
that hearing, the Register of Copy
rights, Mr. Ralph Oman, volunteered to 
oversee deliberations among the par
ties interested in this legislation to see 
if an industry agreement, or other ar
rangement, could not be fashioned to 
resolve this issue without the need of 
new legislation. While it is my under
standing that substantial progress has 
been made in these informal delibera
tions, it remains true that no final res
olution of the issue has yet been 
reached. Therefore, I continue to be
lieve that, at this point in time, a leg
islative solution is required to restore 
the balance of rights between produc
ers of news programs and the public. 

By Mr. LEVIN (for himself and 
Mr. COHEN): 

S. 24. A bill to reauthorize the inde
pendent counsel law for an additional 5 
years, and for other purposes; to the 
Committee on Governmental Affairs. 
INDEPENDENT COUNSEL REAUTHORIZATION ACT 

Mr. LEVIN. Mr. President, today I 
am introducing with Senator COHEN 
the Independent Counsel Reauthoriza
tion Act of 1993, S. 24. 

The goal of this legislation is to re
turn to the statute books the law that 
establishes the system for appointing 
independent counsel to investigate per
sons close to the President when there 
are allegations of criminal misconduct. 
That law expired at the end of 1992. 

The bill is being introduced on a bi
partisan basis, and reauthorization has 
the strong support of President Olin-

ton. In 1983 and 1987, the law was reen
acted with large bipartisan majorities 
in both Houses of Congress. On both oc
casions, President Reagan signed the 
bill into law. In 1988, by a vote of 7 to 
1, the Supreme Court found the law 
constitutional. 

It is our hope that early in this Con
gress the independent counsel law will 
once more be renewed with bipartisan 
support and widespread recognition of 
the contribution it makes to public 
confidence in Government. 

The independent counsel law was the 
product of Watergate's bitter lesson 
that no administration can with public 
confidence, investigate and prosecute 
its own top officials. Controversies 
over the past 20 years, from the Iran
Con tra affair to the HUD scandal to 
the BNL prosecution, demonstrate the 
continuing validity of that lesson. It is 
a lesson that applies to Democratic ad
ministrations as well as to Republican 
administrations. 

The basis for the law is the need for 
public trust in our criminal justice sys
tem. Twenty years ago, Watergate did 
great injury to that public trust. The 
culminating event was the Saturday 
night massacre in which President 
Nixon ordered his Attorney General to 
fire the Watergate special prosecutor 
who had subpoenaed the White House 
tapes. Attorney General Elliot Rich
ardson resigned instead. So did Deputy 
Attorney General William Ruckels
haus. Solicitor General Robert Bork, 
however, obeyed the President's direc
tive and fired Special Prosecutor 
Archibald Cox. 

This interference with the Watergate 
criminal prosecutions left the country 
reeling. The result was a constitutional 
crisis, the resignation of a President, 
the appointment of a new special pros
ecutor, and years of criminal investiga
tions, prosecutions and convictions. 

Another result was the creation of 
the independent counsel law as part of 
the Ethics in Government Act of 1978. 
Since its enactment over 14 years ago, 
13 independent counsels have been ap
pointed. Most closed their investiga
tions without indictments--but with 
the public's confidence that the indi
viduals being investigated were not 
given any special treatment. 

Four independent counsels have is
sued indictments. All four have ob
tained convictions either through jury 
trials or guilty pleas, al though some 
convictions have been reversed on ap
peal on legal grounds. One independent 
counsel, appointed in December to in
vestigate the Clinton passport matter, 
has yet to reach a decision on indict
ments. 

The longest and most complex inde
pendent counsel matter has been the 
Iran-Contra investigation. In December 
1986, then Attorney General Edwin 
Meese asked the special court to ap
point an independent counsel to inves
tigate all crimes arising out of the Ira-

nian arms sales and diversion of profits 
to the Nicaraguan Contras. In response 
to Mr. Meese's request, which was sup
ported by President Reagan, the spe
cial court appointed Lawrence Walsh
a respected lawyer who was a life-long 
Republican, former Federal judge, and 
former head of the American Bar Asso
ciation and who possessed a strong 
resume of professional experience and 
honors. 

Mr. Walsh accepted the assignment 
and has since worked through one of 
the most complex criminal investiga
tions in the history of American juris
prudence. He has filed 14 indictments of 
top Government officials in the De
fense Department, State Department, 
and CIA. Eleven have resulted in crimi
nal convictions, either from guilty 
pleas or jury verdicts. One indictment 
was dismissed due to the Government's 
refusal to release relevant classified in
formation. Two indictments never 
went before a jury due to pardons is
sued by President Bush on Christmas 
Eve. 

Today, most of the criticism of the 
independent counsel law consists of 
criticism of the Iran-Contra investiga
tion. It would be surprising, of course, 
if there were no criticism of this inves
tigation, given its focus on powerful 
people, complex facts, and covert ac
tions involving terrorists, hostages, 
and a disputed conflict in Central 
America. 

But what is overlooked is that the 
debate is generally on whether the 
prosecutor is being overly zealous, not 
on whether he is letting top officials 
off the hook. There have been no cries 
of whitewash or widespread loss of pub
lic confidence in his investigation. 
That is because the independent coun
sel law has addressed the lessons of Wa
tergate. While people have complained 
that the wheels of justice in this case 
have moved too slowly and cost too 
much, none has, as in Watergate's dark 
days, questioned the willingness of the 
prosecutors to get to the truth. 

President Bush's apparent agreement 
with the critics of Mr. Walsh came to a 
head, last month, when he issued par
dons to six Iran-Contra defendants, the 
two who were awaiting trial and four 
others who had been convicted after a 
guilty plea or jury trial. The primary 
charges against the six were that they 
had illegally lied to or withheld infor
mation from Congress. 

In explaining his decision to issue the 
pardons, President Bush said the pros
ecutions represented "the criminaliza
tion of policy differences." But none of 
the six had been prosecuted for his pol
icy views; each had been prosecuted by 
the independent counsel for misrepre
senting important facts when ques
tioned by Congress or the independent 
counsel. These facts went to the heart 
of the Iran-Contra scandal and to many 
of the central controversies of the 
Reagan years: the sale of weapons to a 
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terrorist nation; trading arms for hos
tages; bankrolling a war in Nicaragua 
which Congress had specifically refused 
to fund. 

Appointed officials who lie to Con
gress are not engaging in policy dif
ferences, they are engaging in criminal 
misconduct. Three of the defendants 
had pled guilty; one had been convicted 
by a jury; two were awaiting trial on 
indictments which the courts had 
upheld against attacks by their law
yers. By implying that none of these 
individuals had committed crimes and 
that each had been improperly pros
ecuted by the independent counsel, 
President Bush not only blurred the 
facts and set back the cause of ac
countability in Government, he also 
demonstrated the importance of and 
need for the independent counsel proc
ess in the first place. 

Last summer, the Governmental Af
fairs Subcommittee on Oversight of 
Government Management, which I 
chair and on which Senator COHEN 
serves as ranking Republican, and 
which has jurisdiction ove.r the inde
pendent counsel law, held a hearing to 
air concerns about the law. The full 
committee then approved legislation, 
on a bipartisan basis, to address many 
of the problems identified. However, 
that legislation did not become law 
last session because of a threatened fil
ibuster. 

Early this year, the subcommittee 
plans to hold additional hearings and 
will invite critics of the law, such as 
former Defense Secretary Caspar Wein
berger, to testify. We also plan to get 
comm en ts on the bill we have intro
duced today which includes not only 
the reforms suggested last year but 
several more as well. 

Essen ti ally, the bill does three 
things: It reauthorizes the law for 5 
years, strengthens fiscal and adminis
trative controls on independent coun
sel operations, and makes it clear that 
the law applies to Members of Con
gress. In short, it retains the basic 
shape of the law as approved by the Su
preme Court, while recognizing that 
the law is not perfect and improve
ments can be made. 

We have also worked with Congress
man JACK BROOKS, chairman of the 
House Judiciary Committee, on this 
bill together with other members of 
that committee. He strongly supports 
reauthorization and will introduce 
companion legislation in the House. 

I want to thank Senator COHEN for 
his long leadership in this area. We 
hope our colleagues will view our legis
lation in the same bipartisan manner 
in which we have operated and support 
its early passage this session. 

Mr. President, I am delighted with 
two things that are going on here: 
First, to be the first one I believe to 
ask a unanimous consent request of 
our new Vice President. 

I ask unanimous consent of the Chair 
that the bill and a summary of the bill 

be printed in the RECORD, and I add 
how pleased I am that the occupant of 
the Chair is the occupant of the Chair. 

There being no objection, the mate
rial is ordered to be printed in the 
RECORD, as follows: 

s. 24 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Independent 
Counsel Reauthorization Act of 1993". 
SEC. 2. FIVE-YEAR REAUTHORIZATION. 

Section 599 of title 28, United States Code, 
is amended by striking "1987" and inserting 
"1993". 
SEC. 3. ADDED CONTROLS. 

(a) COST CONTROLS AND ADMINISTRATIVE 
SUPPORT.-Section 594 of title 28, United 
States Code, is amended by adding at the end 
the following new subsection: 

"(l) COST CONTROLS AND ADMINISTRATIVE 
SUPPORT.-

"(l) COST CONTROLS.-
"(A) IN GENERAL.- An independent counsel 

shall-
"(i) conduct all activities with due regard 

for expense; 
"(ii) authorize only reasonable and lawful 

expenditures; and 
"(iii) promptly, upon taking office, assign 

to a specific employee the duty of certifying 
that expenditures of the independent counsel 
are reasonable and made in accordance with 
law. 

"(B) DEPARTMENT OF JUSTICE POLICIES.-An 
independent counsel shall comply with the 
established policies of the Department of 
Justice respecting expenditures of funds, ex
cept to the extent that compliance would be 
inconsistent with the purposes of this chap
ter. 

"(2) ADMINISTRATIVE SUPPORT.-The Ad
ministrative Office of the United States 
Courts shall provide administrative support 
and guidance to each independent counsel. 
The Administrative Office shall not disclose 
information related to an independent coun
sel's expenditures, personnel, or administra
tive acts or arrangements without the au
thorization of the independent counsel. 

"(3) OFFICE SPACE.-The General Services 
Administration, in consultation with the Ad
ministrative Office, shall promptly provide 
appropriate office space for each independent 
counsel. Such office space shall be within a 
Federal building unless the General Services 
Administration determines that other ar
rangements would cost less." 

(b) INDEPENDENT COUNSEL PER DIEM EX
PENSES.-Section 594(b) of title 28, United 
States Code, is amended-

(1) by striking "An independent counsel" 
and inserting "(1) IN GENERAL.-An independ
ent counsel"; and 

(2) by adding at the end the following new 
paragraphs: 

"(2) TRAVEL EXPENSES.-Except as provided 
in paragraph (3), an independent counsel and 
persons appointed under subsection (c) shall 
be entitled to the payment of travel expenses 
as provided by subchapter 1 of chapter 57 of 
title 5, United States Code, including travel 
expenses and per diem in lieu of subsistence 
in accordance with section 5703 of title 5. 

"(3) TRAVEL TO PRIMARY OFFICE.-An inde
pendent counsel and persons appointed under 
subsection (c) shall not be entitled to the 
payment of travel and subsistence expenses 
under subchapter 1 of chapter 57 of title 5, 
United States Code, with respect to duties 

performed in the city in which the primary 
office of that independent counsel or person 
is located after 1 year of service under this 
chapter unless the employee assigned duties 
under subsection (l)(l)(A)(iii) certifies that 
the payment is in the public interest to 
carry out the purposes of this chapter.". 

(C) INDEPENDENT COUNSEL EMPLOYEE PAY 
COMPARABILITY.-Section 594(c) of title 28, 
United States Code, is amended by striking 
the last sentence and inserting: " Such em
ployees shall be compensated at levels not to 
exceed those payable for comparable posi
tions in the Office of United States Attorney 
for the District of Columbia under sections 
548 and 550, but in no event shall any such 
employee be compensated at a rate greater 
than the rate of basic pay payable for level 
IV of the Executive Schedule under section 
5315 of title 5.". 

(d) ETHICS ENFORCEMENT.-Section 594(j) of 
title 28, United States Code, is amended by 
adding at the end the following new para
graph: 

"(5) ENFORCEMENT.-The Department of 
Justice and Office of Government Ethics 
have authority to enforce compliance with 
this subsection. " . 

(e) COMPLIANCE WITH POLICIES OF THE DE
PARTMENT OF JUSTICE.-Section 594(f) is 
amended by striking "shall, except where 
not possible, comply" and inserting "shall, 
except to the extent that to do so would be 
inconsistent with the purposes of this chap
ter, comply" . 

(f) PUBLICATION OF REPORTS.-Section 
594(h) of title 28, United States Code, is 
amended-

(1) by adding at the end the following new 
paragraph: 

"(3) PUBLICATION OF REPORTS.-At the re
quest of an independent counsel, the Public 
Printer shall cause to be printed any report 
previously released to the public under para
graph (2). The independent counsel shall cer
tify the number of copies necessary for the 
public service, and the Public Printer shall 
place the cost of the required number to the 
debit of such independent counsel. Addi
tional copies shall be made available to the 
public through the depository library pro
gram and Superintendent of Documents 
sales program pursuant to sections 1702 and 
1903 of title 44." ; and 

(2) in the first sentence of paragraph (2), by 
striking "appropriate" the second place it 
appears and inserting "in the public interest, 
consistent with maximizing public disclo
sure, ensuring a full explanation of independ
ent counsel activities and decisionmaking, 
and facilitating the release of information 
and materials which the independent counsel 
has determined should be disclosed". 

(g) ANNUAL REPORTS TO CONGRESS.-Sec
tion 595(a)(2) of title 28, United States Code, 
is amended by striking "such statements" 
and all that follows through "appropriate" 
and inserting "annually a report on the ac
tivities of the independent counsel, including 
a description of the progress of any inves
tigation or prosecution conducted by the 
independent counsel. Such report may omit 
any matter that in the judgment of the inde
pendent counsel should be kept confidential, 
but shall provide information adequate to 
justify the expenditures that the office of the 
independent counsel has made". 

(h) PERIODIC REAPPOINTMENT OF INDEPEND
ENT COUNSEL.-Section 596(b)(2) of title 28, 
United States Code, is amended by adding at 
the end the following new sentence: "If the 
Attorney General has not made a request 
under this paragraph, the division of the 
court shall determine on its own motion 
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whether termination is appropriate under 
this paragraph no later than 3 years after the 
appointment of an independent counsel and 
at the end of each succeeding 3-year period." . 

(i) AUDITS BY THE COMPTROLLER GEN
ERAL.-Section 596(c) of title 28, United 
States Code, is amended to read as follows: 

"(c) AuDrr.- By December 31 of each year, 
an independent counsel shall prepare a state
ment of expenditures for the fiscal year that 
ended on the immediately preceding Septem
ber 30. An independent counsel whose office 
is terminated prior to the end of the fiscal 
year shall prepare a statement of expendi
tures by the date that is 90 days after the 
date on which the office is terminated. The 
Comptroller General shall audit each such 
statement and report the results of each 
audit to the appropriate committees of the 
Congress not later than March 31 of the year 
following the submission of any such state
ment.". 
SEC. 4. MEMBERS OF CONGRESS. 

Section 591(c) of title 28, United States 
Code, is amended-

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by designating the text as paragraph (1) 
and inserting at the beginning of the text 
the following: " (1) IN GENERAL.-"; and 

(3) by adding at the end the following new 
paragraphs: 

"(2) MEMBERS OF CONGRESS.-When the At
torney General determines that it would be 
in the public interest, the Attorney General 
may conduct a preliminary investigation in 
accordance with section 592 if the Attorney 
General receives information sufficient to 
constitute grounds to investigate whether a 
Member of Congress may have violated any 
Federal criminal law other than a violation 
classified as a Class B or C misdemeanor or 
an infraction." . 
SEC. 5. EFFECTIVE DATE. 

The amendments made by this Act shall 
become effective on the date of enactment of 
this Act. 

SUMMARY OF INDEPENDENT COUNSEL 
REAUTHORIZATION ACT OF 1993 

S. 24, the Independent Counsel Reauthor
ization Act of 1993 would do essentially 3 
things: (1) reauthorize the independent coun
sel law for 5 years, (2) strengthen fiscal and 
administrative controls on independent 
counsel operations, and (3) make it clear 
that the law applies to Members of Congress. 

Short Title. Section 1 is the short title of 
the bill. 

Five-year Reauthorization. Section 2 would 
reauthorize the law for five additional years. 

Added Controls. Section 3 would impose ad
ditional fiscal and administrative controls 
on independent counsel operations. These 
provisions would: 

Reasonable Expenditures: require independ
ent counsels to comply with Justice Depart
ment spending policies, act -with " due regard 
for expense," authorize only reasonable and 
lawful expenditures, and appoint a staff per
son to track and certify actual expenditures; 

Administrative Support: clarify the respon
sibility of the Administrative Office of the 
U.S. Courts to provide 
administrative support and guidance to each 
independent counsel office; 

Federal Office Space: require the General 
Services Administration to provide inde
pendent counsels with office space in federal 
buildings, unless other arrangements are less 
costly; 

Per Diem Expenses: limit per diem expenses, 
by making it clear, after one year in office, 
independent counsels and staff are not enti-

tled to travel and subsistence expenses when 
working in the city of which their primary 
office is located, unless payment is certified 
as in the public interest; 

Staff Compensation: require independent 
counsel staff compensation to be comparable 
to the compensation paid by U.S. Attorney's 
Office in the District of Columbia; 

Ethics Enforcement: make it clear that the 
Department of Justice and Office of Govern
ment Ethics can enforce standards of con
duct for independent counsels, their staffs 
and law firms; 

Law Enforcement Policies: clarify the obliga
tion of independent counsels to comply with 
Justice Department law enforcement poli
cies; 

Annual Reports: require independent coun
sels to file annual reports with Congress, en
sure public availability of their final reports; 

Periodic Reappointment: require the special 
court to determine at least once every three 
years whether an independent counsel office 
should be terminated because its work is 
substantially complete; and 

Audits: require annual expenditure state
ments by independent counsels and annual 
audits by GAO. 

Members of Congress. Section 4 would make 
it clear that the Attorney General may use 
the independent counsel process in cases in
volving Members of Congress. 

Effective Date. The bill 's provisions would 
become effective on the date of the enact
ment of the Act. 

INDEPENDENT COUNSEL REAUTHORIZATION 
• Mr. COHEN. Mr. President, I am 
pleased to join with Senator LEVIN 
today in introducing legislation to re
authorize the independent counsel pro
visions of the Ethics in Government 
Act of 1978 which, regrettably, expired 
in December of last year. 

As my colleagues know, the inde
pendent counsel process was estab
lished by the Congress in 1978-reau
thorized in 1982 and 1987-as necessary 
to ensure that investigations and pros
ecutions of top-level executive branch 
officials are conducted fully and fairly. 

Over the years, critics have chal
lenged the wisdom and need for the 
independent counsel law. Justice 
Holmes once said that--

The life of the law has not been logic: it 
has been experience. 

In this case, both logic and experi
ence are on the side of reauthorizing 
the independent counsel law. 

The law serves two ends, both equal
ly important in our democratic soci
ety. One is that justice must be done, . 
and the other that it must appear to be 
done. The appearance of justice is just 
as important as justice itself, in terms 
of maintaining public confidence in our 
judicial system. Such confidence is un
dermined when the administration of 
the law appears to be compromised. 

By providing for a judicially ap
pointed independent counsel to handle 
such cases in limited circumstances, 
the process established by the Ethics 
Act helps to assure the public that 
criminal wrongdoing by top-level gov
ernment officials will not be buried or 
tolerated, and that top-level officials 
will not be treated as if they are above 
the law. 

The independent counsel process 
should not be viewed as an affront to 
the integrity of the Department of Jus
tice or administration. Conflict of in
terest problems are not unique to any 
one administration or political party. 
Scandals involving high-ranking gov
ernment officials date far back in our 
Nation's history and transcend party 
lines. 

I believe that an institutional mecha
nism, such as the independent counsel 
law, will always be necessary to guard 
against inherent conflicts of interest 
that occur whenever the executive 
branch is called upon to investigate it
self. Not only does a statutory process 
enhance public confidence in the han
dling of prosecutions involving offi
cials, but it also helps the officials 
themselves who have been cleared by 
such a process, by removing the sus
picion that the official was let off easy 
by his or her own administration. 

The independent counsel process is 
one that has worked, albeit with some 
flaws over its 14-year history of the 
law. Most recently, significant con
cerns have been raised over the mone
tary costs of the law, in light of the un
anticipated scope and cost of independ
ent counsel investigations in the past 
several years. 

To address the cost issue, the legisla
tion that Senator LEVIN and I are in
troducing includes several provisions 
to tighten fiscal controls. The bill 
would require independent counsels to 
conduct all activities with due regard 
for expense, to authorize only reason
able and lawful expenditures, and 
promptly upon taking office, assign to 
a specific employee the duty of certify
ing that expenditures are made in ac
cordance with these principles. 

The bill would also require independ
ent counsels to comply with Justice 
Department spending policies, require 
GSA to provide independent counsels 
with office space in Federal buildings 
unless other arrangements would cost 
less, and require the administrative of
fice of the U.S. courts to provide ad
ministrative support and guidance. 

The bill also addresses a second, 
more controversial issue which is the 
law's coverage of Members of Congress. 
Most of those familiar with the statute 
recognize that Members were already 
covered by the so-called catchall provi
sion. This provision allowed the Attor
ney General to seek appointment of an 
independent counsel whenever he de
termined that an investigation of a 
Member of Congress by the Justice De
partment may pose a conflict of inter
est-either personal, financial, or polit
ical. 

There is, of course, no inherent con
flict of interest when the Justice De
partment investigates or prosecutes 
Members of Congress, nor is there any 
evidence that the Department is hesi
tant to investigate or prosecute Mem
bers. However, to accommodate those 
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who sincerely believe that the old law 
is inadequate in this respect, the legis
lation would give the Attorney General 
the authority to seek the appointment 
of an independent counsel in any case 
involving allegations of criminal 
wrongdoing by Members of Congress. 

This new provision would not require 
a finding of a conflict of interest before 
it can be used. Therefore, the Attorney 
General could-if he or she chose-use 
an independent counsel in every case 
involving a Member of Congress, effec
tively creating mandatory coverage, or 
could confine its use to situations 
where a conflict exists as under current 
law. The discretionary nature of the 
provision would obviate any constitu
tional concerns raised by an absolute 
bar on Justice Department investiga
tions of Members of Congress. 

Mr. President, the Subcommittee on 
Oversight of Government Management, 
chaired by Senator LEVIN and on which 
I serve as ranking member, will hold a 
hearing on the independent counsel 
provisions later this year. The hearing 
will provide an opportunity to discuss 
fully the continued need for the inde
pendent counsel process and the means 
by which it can be improved. The legis
lation we are introducing today pro
poses some solutions to concerns that 
have arisen in the implementation of 
the Ethics Act. I look forward to work
ing with Senator LEVIN and my col
leagues to ensure enactment of legisla
tion that restores and strengthens this 
important law.• 

By Mr. MITCHELL (for himself, 
Mr. AKAKA, Mr. BAUCUS, Mr. 
BIDEN, Mr. BINGAMAN, Mr. 
BOREN' Mrs. BOXER, Mr. BRAD
LEY, Mr. BRYAN, Mr. CAMPBELL, 
Mr. CHAFEE, Mr. COHEN, Mr. 
DODD, Mr. FEINGOLD, Mrs. FEIN
STEIN, Mr. GLENN, Mr. HARKIN, 
Mr. INOUYE, Mr. JEFFORDS, Mr. 
KENNEDY, Mr. KERRY, Mr. 
KERREY, Mr. LAUTENBERG, Mr. 
LEAHY' Mr. LEVIN' Mr. 
LIEBERMAN, Mr. METZENBAUM, 
Ms. MIKULSKI, Ms. MOSELEY
BRA UN, Mr. MOYNIHAN, Ms. 
MURRAY, Mr. PACKWOOD, Mr. 
PELL, Mr. RIEGLE, Mr. ROBB, 
Mr. SARBANES, Mr. SIMON, Mr. 
SPECTER, Mr. WELLSTONE, and 
Mr. KOHL): 

S. 25. A bill to protect the reproduc
tive rights of women, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

FREEDOM OF CHOICE ACT 

Mr. MITCHELL. Mr. President, I am 
introducing today the Freedom of 
Choice Act, to give statutory strength 
to the right of American women to 
govern their reproductive lives without 
coercive government interference. 

The bill is identical to last year's 
Freedom of Choice Act, introduced 
with the original sponsor, former Sen
ator Cranston, which gained 47 cospon
sors by the close of the session. 

We were unable to take up the meas
ure last year, so it is reintroduced this 
year, with the expectation that the 
103d Congress will be willing to debate 
it on the merits and vote. 

The only small change made in the 
measure since last year is a change 
worked out last year, with the Catholic 
Health Association, the leadership 
group for the Nation's network of com
munity Catholic hospitals. 

That change provides that States 
have the right to protect unwilling pri
vate health care institutions, as well as 
private individuals, from providing 
abortion services against their will. Its 
practical effect is to continue what has 
been national policy since the ruling in 
the case of Roe versus Wade, which is 
to permit conscientiously opposed indi
viduals and institutions to refrain from 
providing these services. 

This change, worked out with the co
operation and agreement of the Catho
lic Health Association, makes it clear 
to the members of that body that pas
sage of the Freedom of Choice Act will 
impose on them no obligations that 
existing law does not impose. 

Our goal in doing this is to assure all 
parties that the goal of the Freedom of 
Choice Act is to do no more, but no 
less, than to codify the holding in Roe. 

Since 1973, when the Supreme Court, 
in the Roe case, determined that the 
constitutional right of privacy is broad 
enough to include a woman's right to 
choose to terminate a pregnancy, 
American women have had the assur
ance that their choices in life are their 
own. American women have been free 
of the nightmare fears of back-alley 
abortions or unwanted pregnancies. 

Abortion is no one's first preference. 
The best possible world would be one in 
which their were no unwanted preg
nancies, where every pregnancy was 
the forerunner of a much-wanted and 
loved child. 

That is not the reality, however. 
Birth control does not always work. 

Women are raped. Young women are 
the victims of incest, a particularly 
disgusting form of rape. Far too many 
women don't have regular access to 
primary health care, including birth 
control. 

Our society does far too Ii ttle to en
force on men the idea that conceiving a 
child carries with it an obligation to 
care for that child. Too often, instead, 
single mothers are condemned for the 
crime of having a child, just as women 
seeking abortions are condemned for 
the crime of not wanting a child. 

Most Americans, including many who 
dislike abortion and do not wish to en
courage abortion, have concluded that 
the standards set by the Supreme 
Court's decision in Roe versus Wade, 
along with the subsequent cases defin
ing the limits of State regulation of 
abortion, are a workable standard for a 
diverse society. 

That is the majority view, because 
Americans know that the real-world al-

ternative is either a reversion to the 
pre-1973 world of illegal abortions or a 
post-Roe world of intrusive govern
ment questioning of women's decisions 
about childbearing. 

That is why the Freedom of Choice 
Act seeks to preserve the Roe standard 
and nothing more. 

The availability of safe, legal abor
tion is the premise on which the broad 
majority of Americans make judg
ments about related matters, such as 
minors' rights, funding, and so forth. 
My bill does the same. 

From 1973 to 1988, the Supreme Court 
reviewed various State restrictions on 
abortion and determined which were 
intentional obstacles to the free exer
cise of a woman's choice and which 
were not, based on the holding in Roe 
that the right to choose abortion is a 
right of constitutional standing. 

From 1989 forward, however, with 
changes in the makeup of the Court, 
the standing of the right to choose has 
been under assault within the Court it
self. There has been no change in pub
lic opinion about the fact that the Roe 
standard works. There has been no 
change in the real world outcome: The 
overwhelming majority-97 percent-of 
abortions are performed in the first 15 
weeks of pregnancy. 

The change has been in the political 
debate and in the makeup of the court. 
As a result, today, we face two con
flicting and contradictory standards by 
which the right to choose abortion is 
judged. 

On the one hand, there is the stand
ard of strict scrutiny, applied in Roe 
and in subsequent cases, which holds 
that the right to reproductive choice is 
constitutionally based and thus de
mands the same level of protection as 
other constitutional rights. On the 
other hand, last year a 5-to-4 majority 
of the Court in the Casey ruling enun
ciated a new standard, the "undue bur
den" standard, whose parameters are 
not clear and whose main outcome 
seems likely to be a proliferation of 
new litigation, as persons opposed to 
all abortions seek to probe the extent 
to which the new standard relaxes the 
Constitutional protection of the basic 
right. 

The Roe decisions was rooted, in 
part, in the understanding that of all 
the parties with an interest in a wom
en's pregnancy, the person with the 
greatest interest, for whom the con
sequences of a pregnancy are most 
direct, is the woman herself. 

The findings in Roe, despite efforts to 
distort them, are clearcut: Until fetal 
viability, a woman has the right to 
choose an abortion for herself. After 
fe.tal viability, a State may restrict 
that right, except when the life or 
health of the woman is threatened. Ap
propriate, medically necessary State 
regulation of the procedure is recog
nized. 

Roe did not foreclose further adju
dication of related issues and in the 



824 CONGRESSIONAL RECORD-SENATE January 21, 1993 
years since Roe, such other cases have 
been decided involving questions of mi
nors' rights and adult involvement, 
State funding obligations, and the 
right of conscientious refusal to par
ticipate in the provisions of abortion 
services. 

Because the bill tracks the decision 
and does not seek to expand it, these 
factors are explicit in the language of 
the bill. At the same time, because the 
bill does intend to track Roe, and not 
to contract its area of protection, it 
does not grant new and untested rights 
of regulation to the States. States 
themselves must judge if they wish to 
legislative and litigate in such fields. 

Abortion is a controversial subject 
because the views of Americans on the 
status of fetal life vary enormously. 

Some believe that a fertilized ovum 
is the legal equivalent in every sense of 
an adult person. Some believe that at 
no point before birth does a 
fetus acquire any significance. 

These differences are not reconcil
able. The Roe ruling didn't reconcile 
them and my bill doesn't. 

But the majority of Americans don't 
hold extreme views. They believe there 
are circumstances where an abortion is 
the only alternative. They believe that 
at some point in a pregnancy, the right 
of the woman must give way before the 
right of a potential life. That is the 
view the Roe decision upheld and the 
view my bill echoes. 

The Roe Court agreed that the right 
of a woman to choose the outcome of a 
pregnancy is a right rooted in her per
sonal right of privacy. 

Since the late 19th century, the Su
preme Court, in a series of rulings, has 
developed a body of law and precedent 
which establishes that Americans 
enjoy many rights not specifically 
unenumerated in the Constitution. 
Among them is a right of personal pri
vacy. 

Privacy is not the only 
unenumerated right: The right of citi
zens to associate freely with each other 
is nowhere mentioned in the Constitu
tion. The right of Americans to travel 
is not specified in the Constitution. 
The right to marry is not spelled out. 
Neither is the right to have children. 
But no one denies that these rights are 
fundamental rights of every American. 

In Roe versus Wade, the Supreme 
Court concluded that the right of pri
vacy "is broad enough to encompass a 
woman's decision whether or not to 
terminate her pregnancy.'' 

That finding is what my bill seeks to 
uphold, no more and no less. 

This right is controversial today. The 
assertion of the right to use birth con
trol was controversial 30 years ago. 
The right of persons to marry across 
race lines was controversial. 

Even today, when many of these 
cases have been settled law for decades, 
some Americans still find their prem
ises offensive. We are a diverse and plu-

ralistic society; we allow all our citi
zens to seek to persuade each other by 
peaceful means. But we don't let the 
preferences of some rule the actions 
and choices of others. 

When one citizen asserts a constitu
tional right, the fact that its exercise 
may be offensive to someone else is not 
a ground for curtailing that right. 

Lawmakers have an additional af
firmative responsibility to examine all 
the alternatives to any course of 
action. 

In this instance, opponents of this 
legislation offer absolutely no realistic 
alternatives. 

The claim that changing a Supreme 
Court ruling will stop abortion is 
disproven by history and fact. It will 
not. 

Before Roe, illegal abortions-back
alley abortions for the poor, self-in
duced abortion attempts for the young 
and desperate, and trips abroad for the 
fortunate few- were a common reality. 
So were neglected, unwanted and 
un-adopted children. 

And, of course, opponents of this leg
islation are often-although not al
ways-in the forefront of those opposed 
to family planning. 

Many of today's most vocal oppo
nents of abortion oppose birth control 
for any reason by any person. 

The fact is that the opponents of 
abortion simply want to make abortion 
illegal. They know they can't stop it 
because abortions occur in every soci
ety, regardless of the legal position the 
society takes. 

Opponents claim they don't want to 
make criminals of women. But their 
actions speak louder than their words. 
And their actions are directed entirely 
at making abortion illegal-not unnec
essary. 

The majority of Americans has seen 
through that argument and that is 
why, even though abortion is a dif
ficult, painful and wrenching issue for 
most people, the majority nonetheless 
believes it must remain legal. 

My bill achieves that goal: Not more, 
but not less. It makes the Roe stand
ard, under which the nation has now 
lived for almost two decades, the law of 
the land. I ask unanimous consent that 
the bill be printed in the RECORD fol
lowing my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S . 25 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TI'lLE. 

This Act may be cited as the " Freedom of 
Choice Act of 1993" . 
SEC. 2. CONGRESSIONAL STATEMENT OF FIND· 

INGS AND PURPOSE. 
(a) FINDINGS.-Congress finds the follow

ing: 
(1) The 1973 Supreme Court decision in Roe 

v. Wade established constitutionally based 
limits on the power of States to restrict the 

right of a woman to choose to terminate a 
pregnancy. Under the strict scrutiny stand
ard enunciated in Roe v . Wade, States were 
required to demonstrate that laws restrict
ing the right of a woman to choose to termi
nate a pregnancy were the least restrictive 
means available to achieve a compelling 
State interest. Since 1989, the Supreme 
Court has no longer applied the strict scru
tiny standard in reviewing challenges to the 
constitutionality of State laws restricting 
such rights. 

(2) As a result of the Supreme Court's re
cent modification of the strict scrutiny 
standard enunciated in Roe v. Wade, certain 
States have restricted the right of women to 
choose to terminate a pregnancy or to utilize 
some forms of contraception, and these re
strictions operate cumulatively to---

(A)(i) increase the number of illegal or 
medically less safe abortions, often resulting 
in physical impairment, loss of reproductive 
capacity or death to the women involved; 

(ii) burden interstate commerce by forcing 
women to travel from States in which legal 
barriers render contraception or abortion un
available or unsafe to other States or foreign 
nations; 

(iii) interfere with freedom of travel be
tween and among the various States; 

(iv) burden the medical and economic re
sources of States that continue to provide 
women with access to safe and legal abor
tion; and 

(v) interfere with the ability of medical 
professionals to provide health services; 

(B) obstruct access to and use of contracep
tive and other medical techniques that are 
part of interstate and international com
merce; 

(C) discriminate between women who are 
able to afford interstate and international 
travel and women who are not, a dispropor
tionate number of whom belong to racial or 
ethnic minorities; and 

(D) infringe upon women's ability to exer
cise full enjoyment of rights secured to them 
by Federal and State law, both statutory and 
cons ti tu tional. 

(3) Although Congress may not by legisla
tion create constitutional rights, it may, 
where authorized by its enumerated powers 
and not prohibited by a constitutional provi
sion, enact legislation to create and secure 
statutory rights in areas of legitimate na
tional concern. 

(4) Congress has the affirmative power both 
under section 8 of Article I of the Constitu
tion of the United States and under section 
5 of the Fourteenth Amendment of the Con
stitution to enact legislation to prohibit 
State interference with interstate com
merce, liberty or equal protection of the 
laws. 

(b) PURPOSE.-It is the purpose of this Act 
to establish, as a statutory matter, limita
tions upon the power of States to restrict the 
freedom of a woman to terminate a preg
nancy in order to achieve the same limita
tions as provided, as a constitutional matter, 
under the strict scrutiny standard of review 
enunciated in Roe v. Wade and applied in sub
sequent cases from 1973 to 1988. 
SEC 3. FREEDOM TO CHOOSE. 

(a) IN GENERAL.-A State-
(1) may not restrict the freedom of a 

woman to choose whether or not to termi
nate a pregnancy before fetal viability; 

(2) may restrict the freedom of a woman to 
choose whether or not to terminate a preg
nancy after fetal viability unless such a ter
mination is necessary to preserve the life or 
health of the woman; and 

(3) may impose requirements on the per
formance of abortion procedures if such re-
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quirements are medically necessary to pro
tect the health of women undergoing such 
procedures. 

(b) RULES OF CONSTRUCTION.-Nothing in 
this Act shall be construed to-

(1) prevent a State from protecting unwill
ing individuals or private health care insti
tutions from having to participate in the 
performance of abortions to which they are 
conscientiously opposed; 

(2) prevent a State from declining to pay 
for the performance of abortions; or 

(3) prevent a State from requiring a minor 
to involve a parent, guardian, or other re
sponsible adult before terminating a preg
nancy. 
SEC. 4. DEFINITION OF STATE. 

As used in this Act, the term "State" in
cludes the District of Columbia, the Com
monwealth of Puerto Rico, and each other 
territory or possession of the United States. 

Mr. FEINGOLD. Mr. President, I am 
pleased to join my distinguished col
league, Senator MITCHELL in proposing 
legislation which would resto~e wom
ens' reproductive freedom to the stand
ard established in the 1973 Supreme 
Court decision on Roe versus Wade. 

The Freedom of Choice Act is a vital 
step toward attaining full reproductive 
freedom for women. It would reinstate 
the level of protection afforded women 
until the 1989 Webster versus Reproduc
tive Health Services decision open the 
door for States to impose burdensome 
restrictions. 

Since the Webster decision, the Court 
has retreated even further from full 
protection by abandoning the strict 
scrutiny standard that is normally ap
plied to other fundamental, constitu
tionally guaranteed rights. Instead, the 
Court has adopted a much less protec
tive standard for women which allows 
States to legislate restrictions deemed 
not to pose an undue burden on a 
woman seeking to terminate a preg
nancy. 

Since these Court decisions, more 
than 500 antichoice bills have been in
troduced at the State level. 

The Court and many of the individual 
50 States are conducting a blow-by
blow assault on the reproductive rights 
of women. Federal legislation is nec
essary to stem the erosion of these 
rights and remove unwanted govern
ment interference from what should be 
a purely personal and private decision. 

Some have called the ' Freedom of 
Choice Act a radical bill, but it is not. 
In reality it would simply reinstate 
what was the guiding principle for 17 
years in this country under Roe versus 
Wade. 

Specifically, Roe versus Wade states 
that the right to determine whether to 
terminate a pregnancy is protected by 
the Constitution, therefore the States 
may not interfere with a woman's right 
to obtain a safe and legal abortion. 
Once medical viability is determined 
however, the State may elect to impose 
restrictions or even prohibit an abor
tion unless the pregnancy jeopardizes 
the life or health of the mother. The 
Freedom of Choice Act closely follows 
this framework. 

The authors of the Freedom of Choice 
Act were careful not to expand beyond 
the scope of Roe versus Wade in other 
areas. As under the original decision, 
States may pass parental consent or 
notification laws for minors as long as 
those laws contain a constitutional by
pass provision. 

I see these requirements as an oner
ous restriction for many teenagers who 
do not have a healthy family support 
system, and who may be understand
ably intimidated by court proceedings. 
Our overriding goal should be protect
ing the rights and privacy of all women 
in need of abortion services. 

During the last 4 years I have wit
nessed a gradual chiseling away at a 
basic individual freedom. Burdensome 
restrictions such as waiting periods, 
spousal notice requirements and in
formed consent measures belittle a 
woman's ability to make her own deci
sions based on her own individual set of 
circumstances. S 

Not only is the hand of government 
reaching into a woman's private deci
sionmaking, it is erecting a set of ob
stacles which many women may never 
clear. Women whom our society should 
most seek to empower face the greatest 
barriers; poor women, women in abu
sive relationships, or those with few 
outside sources of information and edu
cation. 

These women are also the least likely 
to have the resources to pay for abor
tion or family planning services. The 
Freedom of Choice Act remains silent 
on government funding for abortion 
services, although I understand funding 
will be addressed through the Repro
ductive Health Equity Act. Without 
adequate funding levels and protection 
from government interference, we are 
creating a two-tiered system that will 
further trap women in the poverty spi
ral. Access to abortion services should 
not be dependent on wealth and edu
cation. 

We have made great strides in elimi
nating inequality in the treatment of 
individual rights in this century. The 
Freedom of Choice Act will return to 
all American women the protection 
they deserve under the law. 

As this new legislative session con
tinues, I anticipate many new bills, 
under various guises, will attempt to 
make the right to an abortion more 
difficult to attain. Our swift movement 
to codify a long-held standard will help 
protect a woman's right to choose. The 
Freedom of Choice Act is a reasonable 
response to such attempts, and I urge 
my colleagues to push for swift passage 
of this important legislation. 

Mr. KENNEDY. Mr. President, I am 
pleased to join Senator MITCHELL and 
many other colleagues today in spon
soring the Freedom of Choice Act, a 
bill to codify the constitutional right 
to reproductive freedom established by 
the Supreme Court in 1973 in the land
mark case of Roe versus Wade. 

Tomorrow marks the 20th anniver
sary of Roe versus Wade. In that his
toric decision, the Supreme Court rec
ognized, as part of the constitutional 
right to privacy, the fundamental right 
of a woman to choose to terminate her 
pregnancy. The Roe decision invali
dated a variety of State laws that had 
prohibited or sharply restricted abor
tions, and put an end to the back-alley 
abortions that had maimed and killed 
so many women in the past. 

In recent years, however, as the 
membership of the Supreme Court has 
changed, the barriers blocking access 
to safe and legal abortion have begun 
to be rebuilt. In the Webster case in 
1989, the Court indicated that it would 
no longer hold State antichoice laws to 
the strict scrutiny standard of review. 
The States reacted by beginning to 
enact laws imposing a variety of re
strictions on abortion. Then last sum
mer in the Casey decision, the Court, 
upholding restrictions adopted in 
Pennsylvania, made it clear that it had 
indeed abandoned strict scrutiny of 
abortion legislation. 

The Casey decision severely under
mines the right of a woman to choose 
to terminate her pregnancy. Restric
tions on abortion of the sort approved 
by the Court are all too likely to cause 
large numbers of women to sacrifice 
their dignity, risk their heal th, and 
sometimes give their lives, to termi
nate their pregnancies. 

Two types of restrictions upheld by 
the Court in Casey that often operate 
in practice to prevent women from ex
ercising their constitutional right to 
choose are the so-called informed con
sent provisions and mandatory waiting 
periods. Most informed consent laws do 
not actually ensure that a woman is 
genuinely informed about her options, 
which good medical practice guaran
tees in any event, nor are they in
tended to do so. Rather, these laws re
quire abortion providers to recite a lit
any of biased and often irrelevant in
formation in order to harass, frighten, 
and intimidate women. 

Mandatory waiting periods are equal
ly unnecessary and burdensome on the 
right to choose. A 24-hour waiting pe
riod requires women to make two trips 
to an abortion provider. For women 
who do not have an abortion provider 
near where they live, a waiting period 
can mean another day of travel, per
haps overnight accommodations, ar
ranging for another day off from work, 
and extra child care arrangements. 
These burdens fall particularly heavily 
on poor women and those in rural 
areas. Their effect is at a minimum to 
delay access to a safe and legal abor
tion, and in many instances to deny 
such access altogether. 

A recent study by the American Med
ical Association Council on Scientific 
Affairs found that restrictions which 
delay abortions-including mandatory 
waiting periods-increase the costs of 
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the procedure and, more important, the 
health risks to the woman. The AMA 
report concluded: 

As access to safer, earlier legal abortion 
becomes increasingly restricted, there is 
likely to be a small but measurable increase 
in mortality and morbidity among women in 
the United States. 

American women deserve better than 
this. 

Enactment of the Freedom of Choice 
Act is critical to ensure that the prin
ciples of Roe are restored and the right 
to a safe and legal abortion is guaran
teed. The Freedom of Choice Act will 
ensure that the dark days of back-alley 
abortions do not return. 

We should all work to reduce the 
need for abortions through more effec
tive family planning, contraception re
search and adoption services. But we 
must also safeguard a woman's freedom 
to make the deeply personal choice to 
terminate a pregnancy, and to ensure 
that she can safely implement her 
choice without government inter
ference. 

Mr. President, I hope that Congress 
will expedite its action on this impor
tant legislation. 

Mr. GLENN. Mr. President, I rise 
today to reaffirm my support for S. 25, 
the Freedom of Choice Act, and to add 
my name as an original cosponsor. It is 
my hope that Congress passes and 
President Clinton signs this important 
legislation into law as soon as possible. 

On June 29, 1992, the Supreme Court 
changed the standard under which 
States could restrict a woman's access 
to abortion. In Planned Parenthood of 
Southeastern Pennsylvania versus 
Casey, the Court ruled that States 
could restrict a woman's right to 
choose whether to have an abortion as 
long as it did not impose an undue bur
den on that right. In Casey, the Court 
determined that requiring a woman to 
wait 24 hours for an abortion and to lis
ten to her physician discuss specific 
antichoice material is not an undue 
burden, but that requiring her to 
notify her husband is an undue burden. 

Mr. President, I believe that in its 
Casey decision, the Court not only 
abandoned its previous strict scrutiny 
standard; it abandoned American 
women as well. Under the 1973 Roe ver
sus Wade decision, which I support, a 
woman's right to choose was consid
ered a fundamental right to be pro
tected under strict judicial scrutiny. 
Today that right has significantly less 
protection. In fact, the right of women 
to choose can be altered at whim. To
day's Supreme Court has decided that a 
State's forcing a woman to notify her 
husband of her decision to have an 
abortion poses an undue burden on the 
woman's right to choose. What will to
morrow's Supreme Court decide? The 
lives of American women are now at 
the mercy of courts and State legisla
tures. 

I support the Freedom of Choice Act 
because I believe that a woman has a 

fundamental right to make this most 
personal decision on her own. The 
Freedom of Choice Act would codify 
the Supreme Court's decision in Roe 
versus Wade. It would prevent States 
from restricting a woman's right to 
choose, and it would remove this im
portant matter from an everchanging 
Supreme Court and State legislatures 
that can place obstacles in the way of 
women who choose to exercise their 
right to an abortion. 

It is imperative that we pass S. 25 as 
soon as possible. As written, the Free
dom of Choice Act codifies Roe versus 
Wade. It does nothing more. The bill 
would still allow States to restrict a 
woman's right to abortion after fetal 
viability except when the life of the 
mother is in danger, to impose medi
cally necessary requirements on the 
performance of abortion procedures, to 
require the involvement of a parent or 
other responsible adult in a minor's 
abortion, and to protect individuals 
who oppose abortion from having to 
perform the procedure. The bill would 
not require States to fund abortions. 
The Freedom of Choice Act would 
allow States to regulate abortions but 
at the same time would assure that all 
American women have access to safe, 
legal abortions. 

Before the Roe decision, each State 
was free to set its own abortion laws. 
Women with resources traveled to 
States with less restrictive laws, while 
women without resources often died. 
Poor women and young women who did 
not have access to safe, legal abortions 
often resorted to illegal or self-induced 
abortions. Most of today's young 
women cannot remember these tragic 
times. I fear that if the Freedom of 
Choice Act is not present, they will be 
forced to learn of this tragedy first 
hand. 

Mr. President, in the interest of as
suring that the women of this Nation 
have access to safe and legal abortions, 
I believe that we must pass the Free
dom of Choice Act. I understand that 
some Americans oppose a woman's 
right to choose, and others would like 
to make changes to S. 25 before it is 
passed. I have heard from Ohioans who 
feel this way. While I certainly respect 
their views, I do not believe that the 
Government should prevent a woman 
from determining what is best for her 
life and her body. For this reason, I 
will fight to see that the Freedom of 
Choice Act, as introduced today, is en
acted into law. Our Nation's women 
have struggled long and hard to gain 
their rights, and it is time that the 
Congress and the President act to en
sure that the right of women to choose 
is not taken away by courts or politi
cians. 

Mr. RIEGLE. Mr. President, I rise 
today to support the Freedom of 
Choice Act. Enactment of the Freedom 
of Choice Act is vitally important for 
the women of Michigan and America. 

Recent Supreme Court decisions have 
eroded the constitutional rights ex
pounded under Roe versus Wade. The 
weakening of that landmark ruling has 
encouraged and given rise to a crazy 
quilt of patchwork laws across the 50 
States. States can now put up more 
road blocks for women choosing to 
have abortions prior to fetal viability. 
These road blocks continue to chip 
away at a woman's right to choose. In 
Michigan, the 2.2 million women of 
childbearing age are no longer pro
tected from State government intru
sion in this highly personal and dif
ficult decision. 

I strongly believe that the reproduc
tive rights of American women should 
be the same regardless of which State 
they live in. That is why Congress 
must enact S. 25, the Freedom of 
Choice Act. The Freedom of Choice Act 
guarantees the essential protections 
provided for under the Roe versus Wade 
decision for a woman to choose to have 
an abortion before fetal viability. 

A decision regarding abortion is 
deeply personal and I believe, is best 
made by the individual woman herself, 
guided by her own personal beliefs and 
convictions, in consultation with her 
doctor. This decision should be free 
from political interference. Enactment 
of the Freedom of Choice Act will keep 
the decision where it should be made, 
with the woman. 

Mr. President, while I today ask my 
colleagues to enact legislation that 
will secure the reproductive rights for 
women across America, I also call upon 
President Clinton to take immediate 
administrative action to repeal the gag 
rule policy of restricting all federally 
funded health facilities that receive 
title X funding from discussing abor
tion as a medical option. I am pleased 
that President Clinton has indicated 
that one of his first acts as President 
will be to repeal the gag rule policy. 

Over the years, this country, at the 
national, State, and local levels, and 
particularly through our court system, 
has continued to evaluate the issues 
surrounding abortion. In my years in 
Congress, I have consistently opposed 
legislative initiatives designed to limit 
the rights of individuals as defined by 
constitutional law. I am committed to 
supporting legislation to ensure that 
women have reproductive freedom in 
this country. 

Mr. DODD. Mr. President, I rise 
today to cosponsor the Freedom of 
Choice Act which our distinguished 
majority leader is introducing today. 

The Freedom of Choice Act will re
store the full intent of Roe versus 
Wade and ensure, once and for all, that 
women have the right to choose. In 
Planned Parenthood versus Casey, the 
Supreme Court called this issue into 
question once again with its ruling em
powering States with the right to im
pose new regulations on a woman seek
ing to terminate a pregnancy. It is 



January 21, 1993 CONGRESSIONAL RECORD-SENATE 827 
critical that Congress act now and take 
the appropriate action before it is too 
late. 

Currently, women are subject to the 
laws of their States. I am pleased that 
my home State of Connecticut recog
nizes a woman's right to choose. In 
1990, the Connecticut General Assem
bly passed a law making the decision 
to terminate a pregnancy prior to fetal 
viability solely that of the pregnant 
women in consultation with her physi
cian. Because nearly all abortions 
occur before viability, the law means 
that women in Connecticut will have 
the opportunity to make their own 
choices. 

Unfortunately, this is not the case 
nationwide. States are now free to put 
up nearly insurmountable barriers for 
women seeking abortions. Mandatory 
24-hour waiting periods, informed con
sent, and husband notice laws create 
onerous situations for many women. 
Without uniform regulations on the 
Federal level we are increasing the 
chances of forced pregnancies and ille
gal abortions that may result in life
threatening conditions. 

Mr. President, the decision to have 
an abortion is a deeply private, per
sonal, and often difficult matter-one 
that should not be decided by the 
courts. By stripping a woman of her 
right to choose we are denying her in
dividual privacy. Roe versus Wade up
holds that principle. In 1973, the Court 
ruled that the 14th amendment to the 
Constitution is broad enough to encom
pass a woman's decision whether or not 
to terminate her pregnancy. The Casey 
ruling indicates that the Court feels 
differently today. 

For over 20 years we have been fight
ing to preserve women's choice. It is 
clear that we can no longer rely on the 
Courts to guarantee women their con
stitutional rights. For the past 12 years 
we have watched a concerted effort to 
stack the Court with individuals who 
have taken a strong position in opposi
tion of the right to choose. As a result, 
the legislative branch must take a 
stand-one that is pro-choice and pro
women. 

I am hopeful that the voice of mil
lions of Americans demanding congres
sional action will be heard and that the 
Freedom of Choice Act will quickly be
come the law of the land. If passed, this 
legislation will safeguard a woman's 
privacy and codify the standards prom
ised them by the U.S. Constitution. I 
urge my colleagues to support this 
vital and long overdue piece of legisla
tion. 

Mr. LEVIN. Mr. President, I am 
pleased to be an original cosponsor of 
the Freedom of Choice Act, S. 25, a bill 
to codify the 1973 Roe versus Wade de
cision which annunciated as a matter 
of constitutional law a woman's right 
to choose relating to the question of 
abortion. Abortion is a personal mat
ter. The decision relative to it should 

be made by the woman who has the op
portunity to consult with those she 
trusts. It is an intimate, private deci
sion which should be treated with car
ing concern and not the heavy hand of 
government. 

We are here today because the basic 
fundamental right to choose has been 
under attack. The Supreme Court's 
Casey decision allows for restrictions 
under a weaker standard than Roe. The 
Casey decision reveals that the Court 
is only one vote away from completely 
overruling Roe. The Freedom of Choice 
Act would safeguard the right to 
choose as a matter of statutory right 
under the Roe standard, even if the Su
preme Court overturns Roe, thereby 
striking down the constitutional right. 
The right to choose with the Roe 
standard for judging St;ate restrictions 
could therefore be part of statutory 
law. 

I have consistently believed in the 
privacy rights as detailed in Roe. That 
ruling answered the fundamental ques
tion, "Who decides?" and I agree with 
the Court's conclusion: "The woman, 
not the government." 

I was a cosponsor of the revised Free
dom of Choice Act in the 102d Congress 
because it included clarifying provi
sions concerning minors and States 
rights to legislate in that area. The 
legislation introduced today by Sen
ator MITCHELL includes these provi
sions. 

Specifically, the Freedom of Choice 
Act specifically states that the bill 
would not prevent States from requir
ing the involvement of a parent, guard
ian, or other responsible adult before a 
minor terminates a pregnancy. I had 
been concerned that the initial Free
dom of Choice Act introduced in the 
102d Congress could have been con
strued to prohibit States from enacting 
any adult involvement statutes. 

I believe that teenage pregnancy is a 
serious problem. A minor who is preg
nant needs and deserves the support 
and help of an adult who cares. How
ever, not all teenagers can go to their 
parents for such guidance. Not every 
young woman has the gift of a support
ive, understanding parent. This is why 
there needs to be a way to involve an 
adult before a minor decision, whether 
that adult is a family member of a 
counselor or other advisor. The purpose 
is not to make the decision for her, but 
for consultation that leads to an 
informed choice. 

The Freedom of Choice Act also 
clarifies that it would not require 
States to fund the performance of abor
tions or require anyone who is opposed 
to abortions to participate in the pro
vision of abortions. Further, it explic
itly preserves the right of States to re
strict abortion after fetal viability. 

It is time to secure the fundamental 
right of choice as a matter of statute 
in the face of its uncertain future con
stitutional status. 

• Mr. PACKWOOD. Mr. President, I am 
most pleased to again be an original 
cosponsor of the Freedom of Choice 
Act. No legislation before the 103d Con
gress is more critical or more timely. 

The Supreme Court decision in Web
ster versus Reproductive Health Serv
ices in 1989 began the gradual 
sunsetting of the most important con
stitutional r ight of women- the ability 
to control their own destinies by decid
ing whether and when to bear children. 
I would challenge those who would 
minimize the importance of choice to 
consider its impact on, for instance, a 
woman's education and job opportuni
ties. While discrimination against a 
women because of pregnancy or moth
erhood is illegal, there is no doubt that 
bearing and raising a child is a pro
found lifelong commitment, probably 
unequal in time and effort to any other 
type of endeavor. The ability to plan 
ones family is therefore crucial. 

When the Freedom of Choice Act is 
taken up, we will probably see a slew of 
proposals which are presented as rea
sonable restrictions on the right to 
choose: waiting periods, so-called in
formed consent provisions requiring 
doctors to discourage women seeking 
abortions, and the like. I urge my col
leagues to examine such proposals 
critically and ask, is this medically 
necessary to the heal th of the woman? 
Because anything less is not reason
able, but rather an attempt to place 
obstacles before women seeking abor
tions. 

Mr. President, there is no bill I would 
be more pleased to have as part of the 
U.S. Code than the Freedom of Choice 
Act. During the bleak years before Roe 
my efforts to enact such legislation 
met with little support. In all the years 
since Roe, we have engaged in battle 
after battle to preserve it. I maintain a 
stubborn and persistent hope that we 
will bring this matter to a close, and 
will permanently guarantee reproduc
tive rights to American women. Nine
teen ninety-three would be a great year 
to do it.• 
• Mr. CHAFEE. Mr. President, I am 
pleased to join as an original cosponsor 
of the Freedom of Choice Act. This is a 
very important piece of legislation 
that will protect the rights and privacy 
of American women. 

Twenty years ago, the Supreme 
Court ruled in Roe versus Wade that 
States cannot restrict the right of a 
woman to terminate a pregnancy prior 
to fetal viability. In doing so, the 
Court established two basic constitu
tional principles: first, that a woman's 
right to terminate a pregnancy is a 
fundamental right; and second, that 
laws infringing on that right must be 
subjected to the most exacting judicial 
scrutiny. For nearly 17 years, that 
landmark decision permitted women to 
live secure in the knowledge that dif
ficult and personal reproductive 
choices will be theirs to make. 
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But in 1989, the Supreme Court com

plicated the principles set forth in Roe 
when it issued its Webster versus Re
productive Health Care Services deci
sion. The Webster decision presaged 
the beginning of the gradual erosion of 
this fundmental right. And since Web
ster there has been tremendous legisla
tive activity at the State level to re
strict choice, as well as another Su
preme Court ruling-Planned Parent
hood of Southeastern Pennsylvania 
versus Casey, in which the Court 
upheld most of the provisions of the 
Pennsylvania Abortion Control Act by 
applying an undue burden test. 

Congress must respond to these un
settling Supreme Court decisions that 
have chipped away at Roe by affirming 
its commitment to choice. The Free
dom of Choice Act is such a response . 
Simply stated, the bill codifies the Su
preme Court's decision in Roe versus 
Wade, guaranteeing a woman's right to 
choose to terminate a pregnancy as 
part of her constitutional right to pri
vacy. 

Women in America fought long and 
hard to attain this right. It is uncon
scionable to think that the government 
would take this basic right away, send
ing, women back to fight State-by
State battles they have already won. 
Enactment of the Freedom of Choice 
Act will ensure that it does not.• 

Mrs. BOXER. Mr. President, I rise in 
support of the Freedom of Choice Act, 
and commend the distinguished major
ity leader, Senator MITCHELL, for all 
his hard work on this issue. 

Women must be free to make their 
most personal and private decisions. 
Passage of the Freedom of Choice Act 
is critical to ensuring a woman's legal 
right t o choose an abortion. This legis
lation would codify the Supreme 
Court's 1973 decision in Roe versus 
Wade which established that right. 

Since 1989 the Supreme Court has 
backed away from protecting a wom
an's right to choose. The Webster case 
opened the door for States to enact 
new laws placing restrictions on a 
woman's right to choose. Then Penn
sylvania versus Casey officially sanc
tioned those restrictions. And last 
week, the Court ruled in Bray versus 
Alexandria Women's Health Clinic, 
that health care clinic blockades set up 
by anti-abortion protectors do not dis
criminate against women. These rul
ings eliminate the essence of the Roe 
decision by establishing dangerous and 
insulting obstacles between women and 
the exercise of their fundamental 
rights. 

Since American women can no longer 
rely on the Supreme Court to protect 
them, it is time to put Roe versus 
Wade into the Federal statutes and 
make it the law of the land. To do that, 
we must pass the Freedom of Choice 
Act. 

I am proud to work with Senator 
MITCHELL and my colleagues in the 

Senate for quick passage of this impor
tant measure. 

By Mr. DORGAN: 
S. 26. A bill to amend the Internal 

Revenue Code of 1986 to end deferral for 
U.S. shareholders on income of con
trolled foreign corporations attrib
utable to property imported into the 
United States; to the Committee on 
Finance. 

AMERICAN JOBS AND MANUFACTURING 
PRESERVATION ACT OF 1993 

Mr. DORGAN. Mr. President, I 
couldn't agree more with President 
Clinton on one point: We can no longer 
afford to ignore the adverse impact of 
misdirected U.S. tax policies which 
have contributed to a massive exodus 
of American businesses to foreign 
shores. 

That is why I rise today to introduce 
the American Jobs and Manufacturing 
Preservation Act of 1993 to remove a 
perverse Federal tax incentive that 
persuades many of our finest U.S. com
panies to shut down manufacturing 
plants in the United States and to sup
ply the U.S. markets from abroad. 

Over the past decade, thousands of 
U.S. workers have lost jobs with do
mestic companies that have opened up 
operations abroad only to manufacture 
similar, if not identical, products for 
sale in the U.S. Domestic businesses 
that have remained to manufacture 
goods for sale in the U.S. market must 
unfairly compete with multinational 
companies who generally enjoy the lu
crative benefit of U.S. tax deferral on 
foreign subsidiary income. 

Specifically, my legislation removes 
this tax break for certain imported 
property income arising from runaway 
manufacturing plants that are con
trolled by a U.S. parent corporation. 
Identical legislation was passed by the 
House of Representatives in 1987, but 
was later dropped in conference. 

It's patently unfair that our tax laws 
are permitted to shortchange both 
American workers and producers. We 
ought to rethink our tax code that 
pays some of our best and strongest 
companies to locate overseas. In 1992, 
the Joint Tax Committee estimated 
the tax deferral benefit provided to 
U.S. companies that set up shop in for
eign tax haven&-'-but manufacture for 
sale in the U.S. market-to be about 
$1.3 billion over 5 years. It is no wonder 
that U.S. companies leave to produce 
goods for U.S. consumption when we 
offer tax deferral that makes it more 
advantageous for them to operate 
abroad. This is especially true when 
foreign countries entice them with low 
tax rates or labor costs. 

In this respect, the Federal tax code's 
deferral provisions fly in exactly the 
opposite direction of the incentives we 
ought to be providing. We ought to be 
encouraging U.S. companies to invest 
at home in the strength of this coun
try-the American worker- by repeal-

ing the incentives for moving abroad. 
Yet, current tax policy only works to 
accelerate the exodus of domestic 
plants and jobs. That makes absolutely 
no sense. 

This legislation will pull the plug on 
this U.S. tax deferral provision by im
posing U.S. taxes currently on the in
come that arises from the activities of 
a U.S. controlled foreign plant operat
ing in a tax haven, when it manufac
tures and sells a product to be used or 
consumed in the United States. Oppo
nents to the legislation may claim that 
it will impede the ability of multi
national companies to complete and 
grow in the global economy. However, 
that's simply not the case. 

First, let's talk about the issue of 
competitive disadvantage. Imagine two 
competing companies on Mainstreet, 
USA manufacturing a product for sale 
in the U.S. market. Company A has a 
plant in the U.S. with American work
ers. It sells its product here at home, 
paying U.S. taxes currently on its sale 
proceeds. However, Company B decides 
to build a new plant in a foreign coun
try because it can produce the same 
goods at a lower cost, using foreign 
workers who are frequently underpaid 
and overworked. Moreover, Company B 
pays almost no taxes in the foreign 
country and no taxes currently in the 
U.S. because it is entitled to tax defer
ral under our income tax laws. It seems 
to me that the U.S. company operating 
at home is really the one which is 
placed at a competitive disadvantage. 

Second, the fact is that my bill does 
nothing to prevent U.S. multinationals 
from being competitive with foreign 
firms which produce goods for foreign 
markets. This legislation is carefully 
targeted to ensure that tax deferral is 
removed only for controlled foreign 
companies that supply our domestic 
markets from tax havens around the 
world. 

Some folks have also raised a con
cern that the bill may be too difficult 
for the government to administer prop
erly because it requires the tracking of 
goods. Let me be clear on this point. It 
is not my intention to set up a maze of 
complex rules in order to enforce this 
provision. But, the concept of tracking 
the destination of goods is not new to 
the code. Other existing tax benefits 
turn upon the flow and final destina
tion of goods, and these provisions will 
provide helpful guidance to the Treas
ury Department in promulgating work
able regulations. And I plan to work 
closely with the Treasury Department 
in order to craft rules that make sense 
in this area. 

In conclusion, I think it is unfair 
that American workers-who have been 
the backbone of our Nation's econ
omy-are losing thousands of jobs 
every year as companies shutdown U.S. 
operations to seek greater profits by 
supplying the U.S. market from over
seas. 
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President Clinton believes that Con

gress must act quickly to both protect 
American jobs and prevent any further 
erosion of our domestic economic base. 
I agree. Many greedy companies may 
still choose to disclocate thousands of 
workers in America in search for great
er profits abroad. But, at a minimum, 
we must stop participating in the 
outmigation of these businesses by re
fusing to pick up the tab for the move. 
I urge my colleagues to cosponsor this 
legislation to help protect America's 
economic future. 

A detailed explanation of the bill fol
lows. 

The bill imposes current tax on U.S. 
shareholders of a controlled foreign 
corporation [CFC] to the extent of the 
corporation's imported property in
come. The bill also adds a new separate 
foreign tax credit limitation for im
ported property income, whether 
earned by a controlled foreign corpora
tion or directly by a U.S. taxpayer. 

Imported property income means in
come-whether in the form of profits, 
commissions, fees, or otherwise-de
rived in connection with manufactur
ing, producing, growing, or extracting 
imported property; the sale, exchange, 
or other disposition of imported prop
erty; or the lease, rental or licensing of 
imported property. Imported property 
income does not include any foreign oil 
and gas extraction income or any for
eign oil-related income. 

The bill defines "imported property" 
as property which is imported into the 
United States by the controlled foreign 
corporation or a related person. It also 
includes any property imported into 
the United States by an unrelated per
son if, when the property was sold to 
the unrelated person by the controlled 
foreign corporation-or a related per
son-it reasonable to expect that the 
property would be imported into the 
United States or that the property 
would be used as a component in other 
property which would be imported into 
the United States. The Treasury De
partment would provide guidance con
cerning whether it is reasonable to ex
pect that property sold to an unrelated 
person will be imported into the United 
States. Imported property does not in
clude any property which is imported 
into the United States and which, be
fore substantial use in the United 
States, is sold, leased, or rented by the 
controlled foreign corporation or a re
lated person for direct use, consump
tion, or disposition outside the United 
States, or is used by the CFC or a re
lated person as a component of other 
property which is sold, leased, or 
rented. 

The term "import" means entering 
into, or withdrawal from the ware
house, for consumption or use. The 
term "import" for this purpose gen
erally includes licensing or any grant 
to use marketing or manufacturing in
tangibles in the United States. For ex-

ample, assume that a CFC produces a 
film in a foreign country. The CFC li
censes that film to unrelated U.S. per
sons for viewing in the United States. 
Assume that the royalty payment is 
not subject to Subpart F under current 
tax law because it is derived in the con
duct of an active trade or business and 
it is received from a person other than 
a related person. Under the bill, the in
come of the CFC that is attributable to 
the royalty is subject to current tax 
under Subpart F as imported property 
income; for foreign tax credit purposes, 
that subpart F inclusion is U.S. source 
income. 

The term "import" doesn't include 
foreign currency, securities, or other 
financial instruments. 

Under the look-through rules of the 
foreign tax credit limitation, interest, 
rents, and royalties from a CFC in 
which the recipient-or in certain 
cases, a related party-is a 10 percent 
owner are to be treated as 
imported property income to the ex
tent properly allocable to imported 
property income of the CFC. Thus, for
eign taxes imposed on other income 
could not offset U.S. tax on this in
come. 

In the case of income that would be 
both foreign base company sales in
come and imported property income, 
that income is to be treated as im
ported property income. 

In the application of subpart F to im
ported property income, various excep
tions obtain. For example, assume that 
a CFC derives imported property in
come that is taxed by a foreign country 
at an effective rate greater than 90 per
cent of the maximum U.S. rate, and its 
U.S. shareholder elects the high tax 
kickout-section 954(b)(4)-from sub
part F treatment. Subsequently, dis
tributed dividends from the CFC will be 
treated as imported property income 
on a pro rata basis. 

These provisions apply to taxable 
years for CFC's beginning after Decem
ber 1992 and to U.S. shareholders with
in which such taxable years of such 
CFC's ends. In the case of imported 
property income earned by a U.S. per
son directly, the amendments apply to 
taxable years beginning after Decem
ber 1992. 

Mr. President, I ask unanimous con
sent that the en tire text of the bill be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 26 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the ''American 
Jobs and Manufacturing Preservation Act of 
1993". 
SEC. 2. TAXATION OF INCOME OF CONTROLLED 

FOREIGN CORPORATIONS ATTRIB· 
UTABLE TO IMPORTED PROPERTY. 

(a) GENERAL RULE.- Subsection (a) of sec-
tion 954 of the Internal Revenue Code of 1986 

(defining foreign base company income) is 
amended by striking "and" at the end of 
paragraph (4), by striking the period at the 
end of paragraph (5) and inserting ". and". 
and by adding at the end thereof the follow
ing new paragraph: 

"(6) imported property income for the tax
able year (determined under subsection (h) 
and reduced as provided in subsection 
(b)(5)) ... 

(b) DEFINITION OF IMPORTED PROPERTY IN
COME.-Section 954 of such Code is amended 
by adding at the end thereof the following 
new subsection: 

"(h) IMPORTED PROPERTY INCOME.-
"(1) IN GENERAL.-For purposes of sub

section (a)(6). the term 'imported property 
income' means income (whether in the form 
of profits. commissions, fees, or otherwise) 
derived in connection with-

"(A) manufacturing, producing, growing, 
or extracting imported property. 

"(B) the sale, exchange, or other disposi
tion of imported property, or 

"(C) the lease, rental, or licensing of im
ported property. 
Such term shall not include any foreign oil 
and gas extraction income (within the mean
ing of section 907(c)) or any foreign oil relat
ed income (within the meaning of section 
907(c)). 

"(2) IMPORTED PROPERTY.-For purposes of 
this subsection-

"(A) IN GENERAL.- Except as otherwise pro
vided in this paragraph, the term 'imported 
property' means property which is imported 
into the United States by the controlled for
eign corporation or a related person. 

"(B) IMPORTED PROPERTY INCLUDES CERTAIN 
PROPERTY IMPORTED BY UNRELATED PER
SONS.-The term 'imported property' in
cludes any property imported into the Unit
ed States by an unrelated person if, when 
such property was sold to the unrelated per
son by the controlled foreign corporation (or 
a related person), it was reasonable to expect 
that--

"(i) such property would be imported into 
the United States, or 

"(ii) such property would be used as a com
ponent in other property which would be im
ported into the United States. 

"(C) EXCEPTION FOR PROPERTY SUBSE
QUENTLY EXPORTED.-The term 'imported 
property' does not include any property 
which is imported into the United States and 
which-

"(i) before substantial use in the United 
States, is sold, leased, or rented by the con
trolled foreign corporation or a related per
son for direct use. consumption, or disposi
tion outside the United States, or 

"(ii) is used by the controlled foreign cor
poration or a related person as a component 
in other property which is so sold, leased, or 
rented. 

"(3) DEFINITIONS AND SPECIAL RULES.-
"(A) IMPORT.-For purposes of this sub

section, the term 'import" means entering, 
or withdrawal from warehouse, for consump
tion or use. Such term includes any grant of 
the right to use an intangible (as defined in 
section 936(b)(3)(B)) in the United States. 

"(B) UNRELATED PERSON.-For purposes of 
this subsection, the term 'unrelated person' 
means any person who is not a related per
son with respect to the controlled foreign 
corporation. 

"(C) COORDINATION WITH FOREIGN BASE COM
PANY SALES INCOME.-For purposes of this 
section, the term 'foreign base company 
sales income' shall not include any imported 
property income." 

(c) SEPARATE APPLICATION OF LIMITATIONS 
ON FOREIGN TAX CREDIT FOR IMPORTED PROP
ERTY INCOME.-
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(1) IN GENERAL.-Paragraph (1) of section 

904(d) of such Code (relating to separate ap
plication of section with respect to certain 
categories of income) is amended by striking 
"and" at the end of subparagraph (H), by re
designating subparagraph (I) as subpara
graph (J), and by inserting after subpara
graph (H) the following new subparagraph: 

"(I) imported property income, and". 
(2) IMPORTED PROPERTY INCOME DEFINED.

Paragraph (2) of section 904(d) of such Code is 
amended by redesignating subparagraphs (H) 
and (I) as subparagraphs (I) and (J), respec
tively, and by inserting after subparagraph 
(G) the following new subparagraph: 

"(H) IMPORTED PROPERTY INCOME.-The 
term 'imported property income' means any 
income received or accrued by any person 
which is of a kind which would be imported 
property income (as defined in section 
954(h))." 

(3) LOOK-THRU RULES TO APPLY.-Subpara
graph (F) of section 904(d)(3) of such Code is 
amended by striking "or (E)" and inserting 
"(E), or (H)". 

(d) TECHNICAL AMENDMENTS.-
(1) Clause (iii) of section 952(c)(l)(B) of such 

Code (relating to certain prior year deficits 
may be taken into account) is amended by 
inserting the following subclause after sub
clause (II) (and by redesignating the follow
ing subclauses accordingly): 

"(Ill) imported property income,". 
(2) Paragraph (5) of section 954(b) of such 

Code (relating to deductions to be taken into 
account) is amended by striking "and the 
foreign base company oil related income" 
and inserting "the foreign base company oil 
related income, and the imported property 
income''. 

(e) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2) , the amendments made by this 
section shall apply to taxable years of for
eign corporations beginning after December 
31, 1992, and to taxable years of United 
States shareholders within which or with 
which such taxable years of such foreign cor
porations end. 

(2) SUBSECTION (c) .-The amendments made 
by subsection (c) shall apply to taxable years 
beginning after December 31, 1992. 

By Mr. SARBANES: 
S. 27. A bill to authorize the Alpha 

Phi Alpha fraternity to establish a me
morial to Martin Luther King, Jr., in 
the District of Columbia; to the Com
mittee on Rules and Administration. 
MEMORIAL TO MARTIN LUTHER KING, JR., IN THE 

DISTRICT OF COLUMBIA 
• Mr. SARBANES. Mr. President, on 
January 18, 1993, we commemorated 
the 64th anniversary of Dr. Martin Lu
ther King, Jr.'s birth. As a cosponsor of 
the legislation enacted in 1983 which 
authorized the national observance of 
the Martin Luther King, Jr., birthday 
holiday, I am very pleased to once 
again rise to recognize one of our Na
tion's greatest leaders in the ongoing 
struggle to achieve full equality for all 
our citizens. 

The holiday we observed on Monday 
served to remind us of the importance 
of Martin Luther King, Jr.'s dream 
which he articulated so dramatically in 
August 1963, in the march on Washing
ton speech at the Lincoln Memorial: 

I have a dream that one day on the red 
hills of Georgia, sons of former slaves and 

sons of former slave owners will be able to 
sit down together at the table of brother
hood . ... I have a dream that my four little 
children will one day live in a nation where 
they will not be judged by the color of their 
skin but by the content of their character. 

Twenty-five years after his death, we 
are still working toward the fruition of 
Dr. King's dreams. Our national cele
bration of Martin Luther King, Jr. 's 
birthday serves to pay tribute to a 
great leader and places us on record as 
rededicating ourselves to the principles 
of justice and equality which Dr. 
King's life so richly exemplified. In 
this regard, I am pleased to note that 
my State of Maryland has celebrated 
January 15, the actual birthday of Mar
tin Luther King, Jr., as a legal holiday 
since 1974. 

I am also pleased to rise today to re
introduce legislation to authorize 
Alpha Phi Alpha, the oldest African
American fraternity in the United 
States, to establish a monument to 
Martin Luther King, Jr., on Federal 
land in the District of Columbia. An 
identical bill passed the Senate in the 
102d Congress with 60 cosponsors, but 
was unfortunately not passed by the 
House of Representatives before 
adjournment sine die. 

Pursuant to this proposal, the Alpha 
Phi Alpha fraternity of which Dr. King 
was a member, will coordinate the de
sign and funding of the monument. The 
bill provides that the monument be es
tablished entirely with private con
tributions at no cost to the Federal 
Government. The Department of the 
Interior, in consultation with the Na
tional Capital Park and Planning Com
mission and the Commission on Fine 
Arts, will select the site and approve 
the design. 

Alpha Phi Alpha was founded in 1906 
at Cornell University and has hundreds 
of chapters across the country and 
many prominent citizens as members, 
including former Supreme Court Jus
tice Thurgood Marshall. Alpha Phi 
Alpha has strongly endorsed the Mar
tin Luther King, Jr., memorial project 
and is -eommitting its considerable 
human resources to the project's devel
opment. 

Since 1955, when in Montgomery, AL, 
Dr. King became a national hero and 
an acknowledged leader in the civil 
rights struggle, until his tragic death 
in Memphis, TN in 1968, Martin Luther 
King, Jr., made an extraordinary con
tribution to the evolving history of our 
Nation. His courageous stands and 
unyielding belief in the tenet of non
violence reawakened our Nation to the 
injustice and discrimination which 
continued to exist 100 years after the 
Emancipation Proclamation and the 
enactment of the guarantees of the 
14th and 15th amendments to the Con
stitution. 

A memorial to Dr. King erected in 
the Nation's Capital will provide con
tinuing inspiration to all who visit it, 
and particularly to the thousands of 

students and young people who visit 
Washington, DC, every year. While 
these young people may have no per
sonal memory of the condition of civil 
rights in America before Dr. King, nor 
of the struggle in which he was the 
major figure, they do understand that 
there is much more that still needs to 
be done. As Coretta King said so 
articulately: 

Young people in particular need nonviolent 
role models like him. In many ways, the civil 
rights movement was a youth movement. 
Young people of all races, many of whom 
were jailed, were involved in the struggle, 
and some gave their lives for the cause. Yet 
none of the youth trained by Martin and his 
associates retaliated in violence, including 
members of some of the toughest gangs of 
urban ghettos in cities like Chicago and Bir
mingham. This was a remarkable achieve
ment. It has never been done before; it has 
not been duplicated since. 

It is my hope that the young people 
who visit this monument will come to 
understand that it represents not only 
the enormous contribution of this 
great leader, but also two very basic 
principles necessary for the effective 
functioning of our society. The first is 
that change, even very fundamental 
change, is to be achieved through non
violent means; that this is the path 
down which we should go as a nation in 
resolving some of our most difficult 
problems. The other baeic principle is 
that the reconciliation of the races, the 
inclusion into the mainstream of 
American life of all its people, is essen
tial to the fundamental health of our 
Nation. 

Mr. President, Martin Luther King, 
Jr., dedicated his life to achieving 
equal treatment and enfranchisement 
for all Americans through nonviolent 
means. I urge all of my colleagues to 
join me in this effort to ensure that the 
essential principles taught and prac
ticed by Dr. King are never forgotten.• 

By Mr. McCAIN: 
S. 28. A bill to improve the health of 

the Nation's children, and for other 
purposes; to the Committee on 
Finance. 

CHILDREN'S HEALTH CARE IMPROVEMENT ACT 
OF 1993 

• Mr. McCAIN. Mr. President, I rise 
today to introduce the Children's 
Health Care Improvement Act of 1993. 

America is in the throes of a heal th 
care crisis, and most at risk are our 
children. The legislation I am intro
ducing today directly addresses the 
problem of many American children 
lacking health care coverage. 

While the quality of the American 
health care system is revered around 
the world, more than 37 million Ameri
cans have no heal th care coverage
nearly 10 million of whom are children. 
And, costs continue to go through the 
roof-with no apparent end in sight. 

It was once said that the strength 
and energy of a society may be meas
ured today and predicted for tomorrow 
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by the heal th of its children. Applying 
such a measurement today would re
veal that we are clearly a nation at 
risk. 

The medical chart on the end of the 
health system's bed reveals some grim 
realities about our current health care 
system and children: 

Nearly 10 million American children 
are without health care coverage, mak
ing up more than one-fourth of the 
uninsured; 

There is a lack of access to primary 
and preventive care; 

Many American children use the 
emergency room for their primary care 
because they lack insurance; 

America's infant mortality rate ex
ceeds that of every other industrialized 
country; 

Twenty-four percent of pregnant 
women in America lack access to pre
natal care; 

And 20 to 30 percent of American 
children aged 2 and younger go without 
the necessary immunizations. 

Without the excellent efforts of our 
Nation's Medicaid Programs, these sta
tistics would be even more grim. Med
icaid, however, is not able to address 
the whole problem. 

The Children's Health Care Improve
ment Act of 1993 addresses the health 
care crisis facing our Nation's children 
head on. It will ensure access to cov
erage and bring down costs, while pre
serving quality and choice. 

First, it would make a basic heal th 
insurance policy available to every 
child in our Nation's school systems. 

In the same way the school lunch 
program has guaranteed that no child 
will go without a nutritious lunch, this 
legislation would guarantee that no 
child has to go without health insur
ance. 

In Arizona, Blue Cross and Blue 
Shield has developed a policy that 
could serve as a model for this pro
gram. There are also managed care 
plans that could serve as models. 

Second, it would expand the excellent 
Community and Migrant Health Center 
Program which provides ready access 
to primary and preventive care for 
lower income Americans, and those re
siding in underserved areas. In Arizona, 
last year this excellent program ac
commodated nearly 700,000 patient vis
its-many of them children. 

Third, to make sure all of our Na
tion's children are immunized, it would 
increase funding for the critical Child
hood Immunization Program. 

Fourth, to reach out and serve the 
needs of mothers and/or children at 
high-risk for abuse and neglect, this 
legislation would provide funding to as
sist States in establishing a program to 
track at-risk children and pregnant 
women to ensure they are receiving the 
care and assistance they need. 

And, fifth, it will eliminate needless 
bureaucracy by permitting States to 
combine the application and eligibility 
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process for Medicaid, WIC, and Mater
nal and Child Heal th Programs. To
gether, these programs serve the nutri
tional, health screening, and basic 
health services needs of many low-in
come expectant mothers and children. 
As currently configured in most 
States, needy women and children face 
barriers to service because these pro
grams usually operate independent of 
one another. 

Together with a provision prohibit
ing discrimination based on preexisting 
conditions, and reform of the small em
ployer insurance marketplace, which 
will be contained in other pieces of my 
heal th reform package to be introduced 
in the coming weeks, and part of which 
was reported out of the Finance Com
mittee last year, this initiative will en
sure that all of our Nation's children 
have access to health coverage. 

One area not covered by this ini tia
ti ve is that of school nurses. As the 
Flynn Foundation put it, in a recent 
report on the health status of Arizona's 
children, school nurses are the Mash 
unit of heal th care for children. So 
right they are. Currently, the Arizona 
Medical Association and the Arizona 
Nurses Association are working jointly 
on a project to expand the role and 
presence of school nurses. I look for
ward to working with them and sup
porting their efforts. 

Does the initiative I am introducing 
today cost money? Sure it does. But, 
so, too, does sending a child to the 
emergency room for nontrauma cases, 
overusing the neonatal care wards due 
to a lack of adequate prenatal care, 
and the like. If adopted, this legisla
tion will actually end up reducing costs 
and ultimately holding costs in check 
by giving all children access to pri
mary and preventive care. 

For example, we know that every 
dollar spent on prenatal care saves $3 
in the child's first year of life. Every 
dollar spent on immunizations saves 
$10 to $14 by reducing illness, disease, 
and death. Poor children who have 
comprehensive primary and preventive 
care have been shown to have annual 
health costs 10 percent lower than 
those children who did not receive such 
care. We will save a great deal of 
money by delivering basic care outside 
of the emergency room. 

Addressing this aspect of our heal th 
care crisis is a national imperative. 
The current situation just cannot con
tinue. It is my hope that as we pursue 
heal th reform in the 103d Congress, this 
legislation will receive serious consid
eration so that we will no longer risk 
sacrificing the future of this great 
country because of inadequate health 
care for our children. Under this ini tia
tive, all of our children will have ac
cess to health coverage. Our new Presi
dent has indicated. that addressing the 
needs of children will be among his 
highest priori ties. I applaud him for 
this commitment, and would hope that 

he and his staff would consider this leg
islation as they study how best to ad
dress the heal th care coverage needs of 
our Nation's children. 

Mr. President, I encourage my col
leagues to review this legislation and 
consider joining me as a cosponsor. I 
look forward to continuing to work 
with all of my colleagues as we grapple 
with how best to address the critical 
problem of 10 million children who lack 
heal th care coverage. 

I ask unanimous consent that the 
full text of the Children's Heal th Care 
Improvement Act of 1993 be printed in 
the RECORD immediately following my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 28 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Children's 
Health Care Improvement Act of 1993". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) America's children represent the hope 

and future of our country, and are a resource 
we cannot afford to squander; 

(2) Americans under 18 represent one
fourth of those without health insurance, 
with nearly 9.8 million children completely 
uninsured; 

(3) uninsured children are less likely to see 
a doctor for preventive or basic care and 
more likely to visit the more expensive 
emergency room setting for care when they 
become ill; 

(4) uninsured children are more likely to 
miss school and may not learn as effectively 
as insured children; 

(5) elementary and secondary schools pro
vide a large applicant pool for insurance, 
much like that of a university, permitting 
children to join with their peers in purchas
ing insurance will result in lower rates; 

(6) the WIC, Medicaid and Maternal and 
Child Health block grant programs each pro
vide critical services to low income mothers 
and children. but barriers to services exist 
due to the fact that in most States these pro
grams have individual eligibility processes; 

(7) routine immunization of children 
against common disease is cost effective and 
an effective measure against disease pro
liferation; 

(8) migrant and community health centers 
are a critical link to preventive and primary 
heal th care services, and there is a need for 
expansion of this critical program; and 

(9) early identification and monitoring of 
those children and mothers at risk of abuse 
or neglect to ensure that they have access to 
health and social services is cost effective. 

TITLE I-SCHOOL-BASED HEALTH 
INSURANCE 

SEC. 101. ESTABLISHMENT OF PROGRAM. 
(a) IN GENERAL.-The Secretary of Edu

cation, in consultation with the Secretary of 
Health and Human Services, shall establish a 
program under which local educational agen
cies (as such term is defined in section 
1471(12) of the Elementary and Secondary 
Education Act of 1965) shall offer basic 
heal th insurance coverage to eligible stu
dents in such schools. 

(b) REQUIREMENTS.-
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(1) APPLICABILITY.-The prov1s1ons of this 

section shall apply to each local education 
agency that receives Federal educational as
sistance. 

(2) STATE EDUCATION DEPARTMENTS.-
(A) POLICIES.-The department of edu

cation for a State shall determine the types 
of health insurance policies that should be 
offered under this section by local education 
agencies of such State. In making such de
t ermination, the department shall ensure 
that coverage under a fee-for-service plan 
and a managed care plan is available to the 
local educational agencies in the State. 

(B) ANNUAL REPORTS.-The department of 
education for a State shall annually prepare 
and submit to the Secretary of Education a 
report that describes the health insurance 
policies offered under this section in the pub
lic schools in such State. 

(3) HEALTH INSURANCE COVERAGE.-The Sec
retary of Health and Human Services, shall 
determine the minimum requirements that 
any heal th insurance plan offered under this 
section must meet, including-

(A) the primary, preventative, medical, 
emergency and surgical care services and 
benefits to be covered under such plan; and 

(B) any other matter determined appro
priate by such Secretary. 

(4) LOCAL ADMINISTRATION.-The depart
ment of education for a State shall admin
ister the requirements of this section 
through the local educational agencies. 

(C) ELIGIBLE STUDENTS.-To be eligible to 
be covered under a health insurance plan of
fered by a local educational agency, an indi
vidual shall-

(1) not be more than 18 years of age and re
side in the school district; 

(2) be uninsured for a period of not less 
than 6 months prior to the date on which 
coverage under the plan offered by such 
school would commence; 

(3) not be covered or enrolled under title 
XIX of the Social Security Act or under any 
other public health insurance program; and 

(4) meet any other requirements deter
mined appropriate by the State department 
of education or the Secretary of Education. 

(d) ENFORCEMENT.-If the Secretary deter
mines that a local educational agency is not 
in compliance with the requirements of this 
section, the Secretary may withhold, or re
quest a remittance, of not to exceed 10 per
cent of the total amount of Federal edu
cational assistance to be made available, or 
previously made available, to such local edu
cational agency for the fiscal year during 
which such noncompliance is occurring. 

(f) CONSTRUCTION.-This section shall not 
be construed as requiring the purchase of 
policies under this section. 

(g) ADMINISTRATIVE SUPPORT.-The Sec
retary may provide assistance to local edu
cational agencies to assist such agencies in 
off-setting the additional administrative 
costs to such agencies in complying with 
this section. 

(h) REGULATIONS.-Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Education shall promulgate 
regulations necessary to carry out this sec
tion. 
SEC. 102. REFUNDABLE TAX CREDIT FOR CHII..

DREN'S HEALTH INSURANCE EX
PENSES. 

(a) IN GENERAL.-Subpart c of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
personal credits) is amended by inserting 
after section 34 the following new section: 
"SEC. S4A. CHILDREN'S HEAL TH INSURANCE EX

PENSES. 
"(a) ALLOWANCE OF CREDIT.-In the case of 

an individual, there shall be allowed as a 

credit against the tax imposed by this sub
title for the taxable year an amount equal to 
the qualified health insurance expenses paid 
by such individual during the taxable year. 

" (b) QUALIFIED HEALTH INSURANCE EX
PENSES.-For purposes of this section-

" (1) IN GENERAL.-The term 'qualified 
health insurance expenses' means amounts 
paid during the taxable year for medical care 
(within the meaning of section 213(d)(l)(C)) 
with respect to insurance policies issued pur
suant t o any program approved under sec
tion 101 of the Children's Health Care Im
provement Act. For purposes of the preced
ing sentence , the rules of section 213(d)(6) 
shall apply. 

" (2) DOLLAR LIMIT ON QUALIFIED HEALTH IN
SURANCE EXPENSES.- The amount of the 
qualified health insurance expenses paid dur
ing any taxable year which may be taken 
into account under subsection (a) shall not 
exceed $1 ,000 per qualifying child adjusted 
under regulations promulgated by the Sec
retary to reflect any increase in the 
consumer price index. 

" (3) PHASEOUT.-In the case of any tax
payer whose adjusted gross income exceeds 
100 percent of the income official poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) applicable 
to a family of the size involved, the dollar 
amount under paragraph (2) shall be reduced 
(but not below zero) by the percentage by 
which such income exceeds such poverty 
line. 

"(4) ELECTION NOT TO TAKE CREDIT.-A tax
payer may elect for any taxable year to have 
amounts described in paragraph (1) not 
treated as qualified health insurance ex
penses. 

"(5) COORDINATION WITH HEALTH INSURANCE 
PREMIUM CREDIT.-Paragraph (1) shall not 
apply to any amount taken into account in 
computing the amount of the credit allowed 
under section 32. 

"(6) SUBSIDIZED EXPENSES.-No expense 
shall be treated as a qualified health insur
ance expense if-

"(A) such expense is paid, reimbursed, or 
subsidized (whether by being disregarded for 
purposes of another program or otherwise) 
by the Federal Government, a State or local 
government, or any agency or instrumental
ity thereof under title XIX of the Social Se
curity Act, and 

"(B) the payment, reimbursement, or sub
sidy of such expense is not includible in the 
gross income of the recipient. 

"(c) QUALIFYING CHILD.-For purposes of 
this section, the term 'qualifying child' has 
the meaning given to such term by section 
32(c)(3) (determined without regard to sub
paragraph (A)(iii)). 

"(d) COORDINATION WITH ADVANCE PAY
MENTS OF CREDIT.-

"(l) RECAPTURE OF EXCESS ADVANCE PAY
MENTS.-!! any payment in excess of the 
amount of the credit allowable under this 
section is made to the individual under 7524 
during any calendar year, then the tax im
posed by this chapter for the individual's 
last taxable year beginning in such calendar 
year shall be increased by the aggregate 
amount of such payments. 

"(2) RECONCILIATION OF PAYMENTS AD
VANCED AND CREDIT ALLOWED.- Any increase 
in tax under paragraph (1) shall not be treat
ed as tax imposed by this chapter for pur
poses of determining the amount of any cred
it (other than the credit allowed by sub
section (a)) allowable under this subpart. 

"(f) REDUCTION OF CREDIT TO TAXPAYERS 
SUBJECT TO ALTERNATIVE MINIMUM TAX.-

The credit allowed under this section for the 
taxable year shall be reduced by the amount 
of tax imposed by section 55 (relating to al
ternative minimum tax) with respect to such 
taxpayer for such taxable year. 

" (d) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be nec
essary to carry out the purposes of this sec
tion. " 

(b) ADVANCE PAYMENT OF CREDIT.-
(1) IN GENERAL.-Chapter 77 of the Internal 

Revenue Code of 1986 (relating to miscellane
ous provisions) is amended by inserting after 
section 7523 the following new section: 

"SEC. 7524. ADVANCE PAYMENT OF CREDIT FOR 
CHILDREN'S HEALTH INSURANCE 
EXPENSES. 

" (a) GENERAL RULE.-The Secretary of the 
Treasury shall make advance payments of 
refunds to which eligible taxpayers are enti
tled by reason of section 34A. 

" (b) ELIGIBLE TAXPAYER.-For purposes of 
this section, the term 'eligible taxpayer' 
means, with respect to any taxable year, any 
taxpayer if the taxpayer furnishes, at such 
time and in such manner as the Secretary 
may prescribe, to the Secretary such infor
mation as the Secretary may require in 
order to--

"(1) determine if the individual will be eli
gible to receive the credit provided by sec
tion 34A for the taxable year, and 

"(2) estimate the amount of qualified 
health insurance expenses (as defined in sec
tion 34A(b)) for the calendar year. 

"(c) PAYMENTS.-The Secretary shall make 
payment of the amount determined under 
subsection (b)(2) upon receipt of the informa
tion described in subsection (b). 

"(d) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be nec
essary to carry out the purposes of this sec
tion." 

(C) CONFORMING AMENDMENT.-Section 213 
of the Internal Revenue Code of 1986 (relat
ing to deduction for medical, dental, etc., ex
penses) is amended by adding the following 
new subsection: 

"(g) COORDINATION WITH HEALTH INSURANCE 
EXPENSES CREDIT UNDER SECTION 34A.-The 
amount otherwise taken into account under 
subsection (a) as expenses paid for medical 
care shall be reduced by the amount (if any) 
of the children's health insurance expenses 
credit allowable to the taxpayer for the tax
able year under section 34A." 

(d) TECHNICAL AMENDMENT.-Paragraph (2) 
of section 1324(b) of title 31, United States 
Code, is amended by inserting before the pe
riod "or from section 34A of such Code". 

(e) CLERICAL AMENDMENTS.-
(1) The table of sections for subpart A of 

part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1986 is amended by 
inserting after the item relating to section 
34 the following new item: 

"Sec. 34A. Children's health insurance ex
penses." 

(2) The table of sections for chapter 77 of 
such Code is amended by inserting after the 
item relating to section 7523 the following 
new item: 

"Sec. 7524. Advance payment of credit for 
children's health insurance ex
penses." 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 
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TITLE 11-WIC PROGRAM, MATERNAL AND 

CHILD HEALTH SERVICES BLOCK 
GRANT PROGRAM, AND MEDICAID 

SEC. 201. DEVELOPMENT OF UNIFORM APPLICA· 
TION FORM AND PROCESS. 

(a) UNIFORM MODEL APPLICATION FORM AND 
PROCESS.-The Secretary of Health and 
Human Services (hereafter referred to in this 
title as the "Secretary"), working in con
sultation with the Secretary of Agriculture, 
shall develop a single model uniform applica
tion form and process to be utilized in apply
ing for and obtaining benefits under the Spe
cial Supplemental Food Program under sec
tion 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786), the Maternal and Child Health 
Services Block Grant Program under title V 
of the Social Security Act (42 U.S.C. 701 et 
seq.), and the medicaid program under title 
XIX of the Social Security Act (42 U.S.C. 1396 
et seq.). The Secretary of Health and Human 
Services shall provide any waivers necessary 
to carry out this section. 

(b) AVAILABILITY OF FORM AND PROCESS.
The single model uniform application form 
and process shall be made available to States 
electing to adopt such form and process for 
use in applying for and obtaining benefits 
under such programs. 

(C) OUTREACH PROGRAM.-The Secretary, 
working in consultation with the Secretary 
of Agriculture, shall provide an outreach 
program for States electing to adopt the sin
gle model uniform application form and 
process. The outreach program shall be de
signed to inform recipients and potential re
cipients of benefits under the Special Supple
mental Food Program under section 17 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786), 
the Maternal and Child Health Services 
Block Grant Program under title V of the 
Social Security Act (42 U.S.C. 701 et seq.), 
and the medicaid program under title XIX of 
the Social Security Act (42 U.S.C. 1396 et 
seq.) of the option to apply for benefits under 
those programs using the single model uni
form application form and process. 
SEC. 202. DEMONSTRATION PROGRAM. 

(a) IN GENERAL.-The Secretary shall make 
grants to not more than five States to enable 
such States to conduct demonstration 
projects for the purpose of encouraging 
women to obtain prenatal and well-baby care 
under the Special Supplemental Food Pro
gram under section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786), the Maternal and 
Child Health Services Block Grant Program 
under title V of the Social Security Act (42 
U.S.C. 701 et seq.), and the medicaid program 
under title XIX of the Social Security Act 
(42 U.S.C. 1396 et seq.). 

(b) APPLICATION.-
(1) SUBMISSION OF APPLICATION.-To be eli

gible to receive a grant under this section a 
State shall prepare and submit to the Sec
retary an application at such time, in such 
form, and containing such information as 
the Secretary may require. 

(2) REVIEW AND APPROVAL OF APPLICA
TION .-The Secretary shall review and ap
prove each application submitted pursuant 
to paragraph (1) in accordance with such cri
teria as the Secretary finds appropriate. 

(c) AMOUNT OF GRANT.-The amount of a 
grant to a State under this section shall be 
an amount that the Secretary finds reason
able and necessary for the development and 
implementation of the State's demonstra
tion program. 
SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this title. 

TITLE III-EXPANSION OF MIGRANT AND 
COMMUNITY HEALTH CENTER PROGRAM 

SEC. 301. EXPANSION OF MIGRANT AND COMMU· 
NITY HEALTH CENTER PROGRAM. 

(a) IN GENERAL.-There are authorized to 
be appropriated, $250,000,000 to enable the 
Secretary of Health and Human Services to 
award grants for the planning and develop
ment of additional migrant and community 
health centers under sections 329 and 330 of 
the Public Health Service Act (42 U.S.C. 254b 
and 254c) in medically underserved areas or 
areas in which there is a high concentration 
of medically underserved populations. 

(b) FUNDING FOR OPERATIONS.-There are 
authorized to be appropriated, $290,000,000 in 
each fiscal year to enable the Secretary of 
Health and Human Services to provide oper
ational assistance to migrant and commu
nity health centers developed under sub
section (a). 

TITLE IV-REVISION OF NATIONAL 
HEAL TH SERVICE CORPS PRIORITIES 

SEC. 401. MISSION OF THE CORPS. 
Section 331(a) of the Public Health Service 

Act (42 U.S.C. 254d(a)) is amended by adding 
at the end thereof the following new para
graph: 

"(4) It shall be a principal mission of the 
National Health Service Corps to increase 
the access to primary heal th care services of 
urban and inner-city poverty stricken target 
populations (particularly infants and chil
dren), rural residents, high-risk pregnant 
women, migrant workers and their families, 
substance abusers, and homeless individ
uals.''. 
SEC. 402. PRIMARY CARE PHYSICIAN STRATEGY. 

(a) IN GENERAL.-Subpart II of part D of 
title Ill of the Public Health Service Act (42 
U.S.C. 254d et seq.) is amended by inserting 
after section 335, the following new section: 
"SEC. 335A. PRIMARY CARE PHYSICIAN STRAT· 

EGY. 
"(a) ESTABLISHMENT OF STRATEGY.-The 

Secretary shall develop and implement, 
using amounts appropriated under section 
338(c), a strategy to provide incentives to en
courage primary care physicians to serve-

"(l) in migrant or community health cen
ters or in related health programs; or 

"(2) in medically underserved inner-city 
and rural areas. 

"(b) REQUIREMENTS.-The Secretary shall 
ensure that the strategy developed under 
subsection (a) requires the implementation 
of at least one of the programs described in 
paragraph (1) or (2) through the National 
Health Service Corps program. 

"(1) RECRUITMENT PROGRAM.-Under the 
strategy developed under subsection (a), the 
Secretary shall establish a program under 
the National Health Service Corps to recruit 
individuals from medically underserved 
areas to serve as Corps members in the areas 
from which such individuals were recruited. 

"(2) CONTINUED SERVICE PROGRAM.-Under 
the strategy developed under subsection (a), 
the Secretary shall establish a program 
under the National Health Service Corps to 
encourage Corps members to continue to 
serve in medically underserved areas after 
such individuals have discharged their serv
ice obligations to the Corps. In determining 
the method by which to encourage such indi
viduals to continue such service, the Sec
retary shall evaluate the desirability of pro
viding incentives for such individuals to 
start a private medical practice or join medi
cal groups, hospitals, and health care sys
tems operating in, or within a reasonable 
distance from, such medically underserved 
areas.''. 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 338 of such Act (42 U.S.C. 254K) is 
amended by adding at the end thereof the 
following new subsection: 

"(c) There are authorized to be appro
priated to carry out section 335A, $100,000,000 
for each fiscal year.". 

TITLE V-CHILDHOOD IMMUNIZATIONS 

SEC. 501. INCREASE IN AUTHORIZATION FOR 
CHIWHOOD IMMUNIZATIONS. 

Section 317(j)(l)(B) of the Public Health 
Service Act (42 U.S.C. 247b(j)(l)(b)) is amend
ed by striking out "such sums as may be 
necessary" and inserting in lieu thereof 
"$240,000,000 for each of the fiscal years 1993 
through 1997". 

TITLE VI-CHILDREN AT RISK 

SEC. 601. ESTABLISHMENT OF HEALTHY START 
DEMONSTRATION PROGRAM. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services shall establish a dem
onstration program to award grants to five 
States to enable such States to implement 
healthy start programs that would track 
mothers and children at high-risk of abuse 
and neglect, and at risk of not receiving nec
essary services and care and enable such 
services to be obtained. 

(b) ELIGIBILITY.-To be eligible to receive a 
grant under this section a State shall pre
pare and submit to the Secretary of Health 
and Human Services an application at such 
time, in such manner, and containing such 
information as the Secretary may require, 
including a description of the program to be 
implemented in the State with amounts re
ceived under the grant. 

(C) PROGRAM REQUIREMENTS.-
(!) DISTRIBUTION OF FUNDS.-ln implement

ing a healthy start program with amounts 
received under this section, a State shall dis
tribute funds through the State department 
of health to community health centers or 
other community social service programs 
that agree to perform identification and 
monitoring activities with respect to at risk 
children. 

(2) IDENTIFICATION AND TRACKING SERV
ICES.-ln implementing a healthy start pro
gram with amounts received under this sec
tion, the department of health of a State 
shall develop and implement, either directly 
or through agreements with entities of the 
type described in paragraph (1), procedures 
to identify and track infants born in target 
areas designated by such department as 
areas in which children are more likely to be 
subject to abuse or neglect. 

(3) INFORMATION.-In implementing a 
healthy start program with amounts re
ceived under this section, a State shall re
quire that caseworkers providing services 
under such program to mothers provide such 
mothers with information concerning serv
ices or assistance available under the Special 
Supplemental Food Program under section 
17 of the Child Nutrition Act of 1966, the 
Food Stamp Act of 1977, titles V and XIX of 
the Social Security Act and section 8 of the 
United States Housing Act of 1937. 

(d) MODEL SCREENING PROGRAM.-The Sec
retary of Health and Human Services shall 
develop and implement, in States that re
ceive assistance under this section, a screen
ing program to identify children determined 
to be at risk of being subject to abuse or ne
glect. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section.• 
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By Mr. McCAIN: 

S. 29. A bill to fully apply the rights 
and protections of Federal law to em
ployment by Congress; to the Commit
tee on Governmental Affairs. 

OMNIBUS CONGRESSIONAL COMPLIANCE ACT OF 
1993 

• Mr. MCCAIN. Mr. President, today I 
am introducing the Omnibus Congres
sional Compliance Act of 1993. This leg
islation, which is long overdue, will 
apply to the Congress all the measures 
that the Congress believes worthy 
enough to pass into law for the remain
der of society. 

Mr. President, there is no excuse for 
the laws that govern our society not 
being applied to the Congress. 

Mr. President, this bill will apply the 
Civil Rights Act of 1964, the Americans 
With Disabilities Act, the Age Dis
crimination in Employment Act of 
1967, the Rehabilitations Act of 1973, 
the National Labor Relations Act, the 
Fair Labor Standards Act, the Equal 
Pay Act of 1963, the Occupational Safe
ty and Health Act of 1970, the Freedom 
of Information Act, and the Privacy 
Act to the Congress in the same man
ner that these laws apply to the gen
eral public. Additionally, this bill ap
plies these laws to Presidential ap
pointees. 

In the past, the Senate and the House 
have taken only token steps in this 
area. This legislation builds on the 
steps of the past but goes much fur
ther. The Omnibus Congressional Com
pliance Act of 1993 will fully apply 
these laws to the Congress, including 
allowing for enforcement of actions in 
court ~,nd compensatory and punitive 
damages to be awarded to aggrieved 
parties. 

In recent years, during debate on this 
subject, I have heard many knowledge
able individuals argue, for this or that 
high-minded reason, for this or that po
litical purpose, for this or that security 
reason, that the laws we pass should 
not be fully applicable to the Congress. 
The time for such debate is over. The 
public has demanded action. The public 
will no longer be duped by eloquent 
rhetoric. We must apply the laws of our 
country, fully and completely, to the 
Congress. 

Mr. President, the Declaration of 
Independence, July 4, 1776, states: 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with certain 
unalienable Rights, that among these are 
Life, Liberty, and the pursuit of Happiness. 

That to secure these rights, Governments 
are instituted among Men, deriving their 
just powers from the consent of the gov
erned.-

The words and the intent of our 
Founding Fathers is clear: We are a 
Congress of, by, and for the people. We 
are a Congress which derives its powers 
from the people. By exempting the 
Congress from our Nation's laws, we 
are allowing the existence of a royal 
Congress, separate and above the 
people. 

Mr. President, such royal trappings 
are wrong. In 1776, royal arrogance and 
separation led the Founding Fathers to 
revolt. Some of the incumbents who 
lost their last election may say a new 
revolt has already begun. 

Our new President has stated: 
We cannot put people first and create jobs 

and economic growth without a revolution in 
government. We must take away power from 
entrenched bureaucracies and special inter
ests that dominate Washington. 

I wholeheartedly agree with our 
President, and I trust he will agree 
with me that we must apply the laws 
to Congress. Additionally, Mr. Presi
dent, this legislation will apply all the 
laws to Presidential appointees. Presi
dent Clinton has said he would hold his 
employees to the highest standards. I 
know_ he will support efforts to ensure 
that his appointees also live by all the 
laws of our great country. 

Thomas Jefferson noted: 
The basis of our Government being the 

opinion of the people, the very first object 
should be to keep that right. 

I am dismayed to see that we have 
not kept sacred these words. My pur
pose is to remind my colleagues of the 
perception of hypocrisy that informs 
the public's judgment of our actions 
here, and of their dismay with how we 
are doing our jobs. We will not engen
der much public respect if we persist in 
legally committing the public to stand
ards for a just society, from which we, 
the Congress, are excused. 

Mr. President, it is time we remedied 
this situation. 

I ask unanimous consent that the · 
text of Omnibus Congressional Compli
ance Act of 1993 appear in the RECORD 
at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 29 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TI1LE. 

This Act may be cited as the "Omnibus 
Congressional Compliance Act of 1993". 
SEC. 2. COVERAGE OF CONGRESS. 

(a) CONGRESSIONAL EMPLOYMENT.
(1) APPLICATION.-
(A) IN GENERAL.-The rights and protec

tions provided pursuant to the provisions 
specified in subparagraph (B) shall apply 
with respect to employment by Congress. 

(B) PROVISIONS.-The provisions that shall 
apply with respect to employment by Con
gress shall be-

(i) the Civil Rights Act of 1964 (42 U.S.C. 
2000a et seq.); 

(ii) the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); 

(iii) the Age Discrimination in Employ
ment Act of 1967 (29 U.S.C. 621 et seq.); 

(iv) the Rehabilitation Act of 1973 (29 
U.S.C. 701 et seq.); 

(v) section 1977 of the Revised Statutes (42 
u.s.c. 1981); 

(vi) section 1977A of the Revised Statutes 
(42 U.S.C. 198la); 

(vii) the National Labor Relations Act (29 
U.S.C. 151 et seq.); 

(viii) the Fair Labor Standards Act of 1938 
(29 U.S.C. 201 et seq.); 

(ix) the Equal Pay Act of 1963 (29 U.S.C. 
206); and 

(x) the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 651 et seq.). 

(2) ENFORCEMENT BY ADMINISTRATIVE AC
TION.-

(A) IN GENERAL.-
(i) RIGHT TO BRING ACTION.-Notwithstand

ing any other provision of law, and subject 
to the limitations contained in this para
graph, a congressional employee or any per
son, including a class or organization on be
half of a congressional employee, may bring 
an administrative action to enforce a provi
sion of law referred to in paragraph (1) 
against the House of Representatives or the 
Senate, as appropriate, or the congressional 
employer of the employee, if a similarly sit
uated complaining party may bring such an 
action before an Executive agency, as de
fined in section 105 of title 5, United States 
Code. 

(ii) ENTITY .-Such an action may be 
brought, as appropriate-

(!) in the case of an employee of the House 
of Representatives, before a hearing panel of 
the Office of Fair Employment Practices of 
the House of Representatives, the Committee 
on House Administration of the House of 
Representatives, or such other entity as the 
House of Representatives may designate; 

(II) in the case of an employee of the Sen
ate, before a hearing panel of the Office of 
Senate Fair Employment Practices, the Se
lect Committee on Ethics of the Senate, or 
such other entity as the Senate may des
ignate; or 

(Ill) in the case of an employee of an in
strumentality of the Congress, before such 
hearing panel or other entity as the instru
mentality may designate. 

(B) LIMITATIONS ON COMMENCEMENT OF AD
MINISTRATIVE ACTION.-Except as provided in 
subparagraphs (D) and (E), an administrative 
action commenced under this paragraph to 
enforce a provision of law referred to in para
graph (1) shall be commenced in accordance 
with the limitations, exhaustion, and other 
procedural requirements of the law other
wise applicable to a similarly situated com
plaining party seeking to enforce the provi
sion. 

(C) ACTION.-Except as provided in sub
paragraphs (D) and (E), in any administra
tive action brought before a panel, commit
tee, or entity designated in subparagraph (A) 
to enforce a provision of law referred to in 
paragraph (1), the panel, committee, or en
tity may take such action against the House 
of Representatives or the Senate, as appro
priate, or the congressional employer as the 
agency could take in an action brought by a 
similarly situated complaining party. 

(D) CIVIL RIGHTS VIOLATIONS.-
(i) HOUSE OF REPRESENTATIVES.-The provi

sions of clauses 3, 5 through 8, 10 through 12, 
14, and 15, of Rule LI of the Rules of the 
House of Representatives of the One Hundred 
Third Congress, shall-

(!) apply with respect to an allegation of a 
violation of a provision of Federal law speci
fied in any of clauses (i) through (vi), of sec
tion 2(a)(l)(B), with respect to employment 
by the House of Representative of an em
ployee of the House of Representatives; and 

(II) apply to such an allegation in the same 
manner and to the same extent as such sec
tions of such rule apply with respect to an 
allegation of a violation under such rule. 

(ii) SENATE.-The provisions of sections 304 
through 308, 310 through 313, and 316, of the 
Government Employee Rights Act of 1991 (2 
U.S.C. 1204-1208, 1210-1213, and 1215) shall-
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(I) apply with respect to an allegation of a 

violation of a provision of Federal law speci
fied in any of clauses (i) through (vi) of sec
tion 2(a)(l)(B), with respect to Senate em
ployment of a Senate employee; and 

(II) apply to such an allegation in the same 
manner and to the same extent as such sec
tions of the Government Employee Rights 
Act of 1991 apply with respect to an allega
tion of a violation under such Act. 

(E) LABOR VIOLATIONS.-The provisions of 
clauses 1, 3, 5 through 8, 10 through 12, 14, 
and 15, of Rule LI of the Rules of the House 
of Representatives of the One Hundred Third 
Congress, shall-

(i) apply with respect to an allegation of a 
violation of a provision of Federal law speci
fied in section 2(a)(l)(B)(viii), with respect to 
employment by the House of Representative 
of an employee of the House of Representa
tives; and 

(ii) apply to such an allegation in the same 
manner and to the same extent as such 
clauses of such rule apply with respect to an 
allegation of a violation under such rule. 

(3) ENFORCEMENT BY CIVIL ACTION.
(A) CIVIL RIGHTS VIOLATIONS.-
(i) IN GENERAL.-Within 30 days of receipt 

of the decision or order of a hearing panel de
scribed in section 2(a)(2)(A)(ii), or of a com
mittee, instrumentality, or entity described 
in such section on an appeal from such a de
cision or order, on a complaint of a violation 
of a provision of Federal law specified in any 
of clauses (i) through (vi) of section 2(a)(l)(B) 
brought pursuant to this Act, or after 180 
days from the filing of such a complaint with 
an Office or instrumentality described in 
section 2(a)(2)(A)(ii) or the notice of appeal 
with a committee, instrumentality, or entity 
described in such section on an appeal from 
a decision or order of such hearing panel 
until such time as final action may be taken 
by the hearing panel, instrumentality, com
mittee, or entity, a congressional employee, 
if aggrieved by the final disposition of the 
complaint of the employee, or by the·failure 
to take final action on the complaint, may 
file a civil action as provided in section 706 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-5), in which civil action the Senate, the 
House of Representatives, or the congres
sional employer of the employee shall be the 
defendant. 

(ii) PROCEDURES.- The provisions of para
graphs (3) through (5) of subsection (f), and 
subsections (g) through (k), of section 706 of 
the Civil Rights Act of 1964 (42 U.S.C . 2000e-
5 (f) (3)-(5), and (g)-(k)), as applicable, shall 
govern civil actions brought to enforce a pro
vision of Federal law specified in any of 
clauses (i) through (vi) of section 2(a)(l)(B). 
The remedies and right to a jury trial made 
available to complaining parties under sec
tion 1977 of the Revised Statutes (42 U.S.C. 
1981a) shall be equally available to any con
gressional employee bringing such a civil ac
tion. 

(iii) PUNITIVE DAMAGES.-Notwithstanding 
any other provision of Federal law, in such a 
civil action a congressional employee may be 
awarded punitive damages on the same 
terms and conditions as such damages may 
be awarded to an aggrieved individual who is 
a nongovernmental complaining party. 

(B) OTHER VIOLATIONS.-
(i) IN GENERAL.-Notwithstanding any 

other provision of law, and subject to the 
limitations contained in this subparagraph, 
a congressional employee or any person, in
cluding a class or organization on behalf of a 
congressional employee, may bring a civil 
action to enforce a provision of Federal law 
specified in any of clauses (vii) through (x) of 

section 2(a)(l)(B) in a court specified in 
clause (iii) against the House of Representa
tives or Senate, as appropriate, or the con
gressional employer of the employee, if a 
similarly situated complaining party may 
bring such an action. 

(ii) LIMITATIONS ON COMMENCEMENT OF CIVIL 
ACTION.-A civil action commenced under 
this subparagraph to enforce such a provi
sion of Federal law shall be commenced in 
accordance with the limitations, exhaustion, 
and other procedural requirements of the law 
otherwise applicable to a similarly situated 
complaining party seeking to enforce the 
provision. 

(iii) VENUE.-An action may be brought 
under this subparagraph to enforce such a 
provision of Federal law in any court of com
petent jurisdiction in which a similarly situ
ated complaining party may otherwise bring 
an action to enforce the provision. 

(iv) RELIEF.-ln any civil action brought 
under this subparagraph to enforce such a 
provision of Federal law, the court-

(!)may grant as relief against the House of 
Representatives or the Senate, as appro
priate, or the congressional employer any eq
uitable relief otherwise available to a simi
larly situated complaining party bringing an 
action to enforce the provision; 

(II) may grant as relief against the House 
of Representatives or the Senate, as appro
priate, or the congressional employer any 
damages that would otherwise be available 
to such a complaining party; and 

(Ill) shall allow such fees and costs as 
would be allowed in such an action. 

(4) PAYMENTS BY THE PRESIDENT OR A MEM
BER.-The President, a Member of the House 
of. Representatives, or a Member of the Sen
ate shall reimburse the appropriate Federal 
account for any payment made on the behalf 
of the President or Member out of such ac
count for a violation of a provision of Fed
eral law specified in section 2(a)(l)(B) by the 
President or Member, not later than 60 days 
after the payment is made. 

(b) CONDUCT REGARDING MATTERS OTHER 
THAN EMPLOYMENT.-

(!) APPLICATION.-ln accordance with sec
tion 509(a)(2) of the Americans with Disabil
ities Act of 1990 (42 U.S.C. 12209(a)(2)) the 
rights and protections provided pursuant to 
such Act shall apply with respect to the con
duct of Congress regarding matters other 
than employment. 

(2) ENFORCEMENT.-Notwithstanding any 
other provision of law, any person may bring 
an administrative action described in sub
section (a)(2) in accordance with subpara
graphs (A), (B), and (C) of such subsection, or 
a civil action described in subsection 
(a)(3)(B) in accordance with such subsection, 
against the House of Representatives or the 
Senate, as appropriate, or a congressional 
employer, to enforce paragraph (1). 

(c) !NFORMATION.-
(1) APPLICATION.-The rights and protec

tions provided pursuant to section 552 of 
title 5, United States Code (commonly 
known as the "Freedom of Information 
Act") and section 552a of title 5, United 
States Code (commonly known as the "Pri
vacy Act of 1974") shall apply with respect to 
information in the possession of the Con
gress. 

(2) ENFORCEMENT.-Notwithstanding any 
other provision of law, any person may bring 
an administrative action described in sub
section (a)(2) in accordance with subpara
graphs (A), (B), and (C) of such subsection, or 
a civil action described in subsection 
(a)(3)(B) in accordance with such subsection, 
against the House of Representatives or the 

Senate, as appropriate, or the congressional 
employer in possession of the information, to 
enforce paragraph (1). 

(d) ETHICS IN GOVERNMENT.-
(!) APPLICATION.-The rights and protec

tions provided pursuant to chapter 40 of title 
28, United States Code (commonly known as 
title VI of the Ethics in Government Act of 
1978) shall apply with respect to investiga
tion of congressional improprieties. 

(2) ENFORCEMENT.-Notwithstanding any 
other provision of law, any person may bring 
a .civil action described in subsection 
(a)(3)(B) in accordance with such subsection 
against any party with a duty under chapter 
40 of title 28, to enforce paragraph (1). 

(e) PRESIDENTIAL APPOINTEES.-
(!) APPLICATION.-The rights and protec

tions provided pursuant to the provisions de
scribed in subsections (a)(l), (b)(l), (c)(l), and 
(d)(l), shall apply with respect to employ
ment of Presidential appointees. 

(2) ENFORCEMENT.-Notwithstanding any 
other provision of law, a Presidential ap
pointee or any person, including a class or 
organization on behalf of a Presidential ap
pointee, may bring an administrative action 
before an Executive agency in accordance 
with subparagraphs (A)(i), (B), and (C) of sub
section (a)(2), or a civil action described in 
subsection (a)(3)(B) in accordance with such 
subsection, against the United States to en
force paragraph (1), if a similarly situated 
complaining party may bring such an admin
istrative or civil action. 

(f) OTHER ENFORCEMENT.-Notwithstanding 
any other provision of law, no congressional 
employee or Presidential appointee may 
commence a proceeding or action to enforce 
a provision of Federal law specified in sub
section (a)(l), (b)(l), (c)(l), or (d)(l), except as 
provided in this section. 

(g) ADMINISTRATION.-
(!) SENATE.- The Committee on Rules and 

Administration of the Senate shall issue 
such requirements as the Committee may de
termine to be appropriate to effectuate the 
application of the rights, protections, and re
quirements described in subsections (a) 
through (d) to the Senate. 

(2) HOUSE OF REPRESENTATIVES.-The Com
mittee on House Administration of the 
House of Representatives shall issue such re
quirements as the Committee may deter
mine to be appropriate to effectuate the ap
plication of the rights, protections, and re
quirements described in subsections (a) 
through (d) to the House of Representatives. 

(3) lNSTRUMENTALITIES.-Each congres
sional employer described in subsection 
(i)(l)(C) shall issue such requirements as the 
Committee may determine to be appropriate 
to effectuate the application of the rights, 
protections, and requirements described in 
subsections (a) through (d) to the employees 
of the employer. 

(h) ALTERNATIVE MEANS OF DISPUTE RESO
LUTION.-Where appropriate and to the ex
tent authorized by law, the use of alter
native means of dispute resolution, including 
settlement negotiations, conciliation, facili
tation, meditation, mediation, factfinding, 
minitrials, and arbitration, is encouraged to 
resolve complaints arising under a provision 
of Federal law specified in subsection (a)(l), 
(b)(l), (c)(l), or (d)(l). 

(i) DEFil'HTIONS.-As used in this section: 
(1) CONGRESSIONAL EMPLOYER.-The term 

"congressional employer" means-
(A) a supervisor, as described in paragraph 

12 of rule XXXVII of the Standing Rules of 
the Senate; 

(B)(i) a Member of the House of Represent
atives, with respect to the administrative, 
clerical, or other assistants of the Member; 
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(ii)(!) a Member who is the chairman of a 

committee, with respect, except as provided 
in subclause (II), to the professional, cleri
cal, or other assistants to the committee; 
and 

(II) the ranking minority Member on a 
committee, with respect to the minority 
staff members of the committee; 

(iii)(!) a Member who is a chairman of a 
subcommittee which has its own staff and fi
nancial authorization, with respect, except 
as provided in subclause (II), to the profes
sional, clerical , or other assistants to the 
subcommittee; and 

(II) the ranking minority Member on the 
subcommittee, with respect to the minority 
staff members of the committee; 

(iv) the Majority and Minority Leaders and 
the Majority and Minority Whips, with re
spect to the research, clerical, or other as
sistants assigned to their respective offices; 
and 

(v) the other officers of the House of Rep
resentatives, with respect to the employees 
of the officers; and 

(C)(i) the Architect of the Capitol, with re
spect to the employees of the Architect of 
the Capitol; 

(ii) the Director of the Congressional Budg
et Office, with respect to the employees of 
the Office; 

(iii) the Comptroller General , with respect 
to the employees of the General Accounting 
Office; 

(iv) the Public Printer, with respect to the 
employees of the Government Printing Of
fice; 

(v) the Librarian of Congress, with respect 
to the employees of the Library of Congress; 

(vi) the Director of the Office of Tech
nology Assessment, with respect to the em
ployees of the Office; and 

(vii) the Director of the United States Bo
tanic Garden, with respect to the employees 
of the United States Botanic Garden. 

(2) CONGRESSIONAL EMPLOYEE.-The term 
"congressional employee" means an em
ployee who is employed by, or an applicant 
for employment with, a congressional em
ployer. 

(3) INSTRUMENTALITY.-The term "instru
mentality'' includes the Office of the Archi
tect of the Capitol, the Congressional Budget 
Office, the General Accounting Office, the 
Government Printing Office, the Library of 
Congress, the Office of Technology Assess
ment, and the United States Botanic Garden. 

(4) PRESIDENTIAL APPOINTEE.-The term 
"Presidential appointee" means an em
ployee, or an applicant seeking to become an 
employee-

(A) whose appointment is made by and 
with the advice and consent of the Senate; or 

(B) whose position has been determined to 
be of a confidential, policy-determining, pol
icy-making, or policy-advocating character 
by-

(i) the President for a position that the 
President has excepted from the competitive 
service; 

(ii) the Office of Personnel Management for 
a position that the Office has excepted from 
the competitive service; or 

(lii) the President or head of an agency for 
a position excepted from the competitive 
service by statute. 

(5) SIMILARLY SITUATED COMPLAINING 
PARTY.-The term "similarly situated com
plaining party" means-

(A) in the case of a party seeking to en
force a provision with a separate enforce
ment mechanism for governmental com
plaining parties, a governmental complain
ing party; or 

(B) in the case of a party seeking to en
force a provision with no such separate 
mechanism, a nongovernmental complaining 
party. 

(j) EFFECTIVE DATE.- This section shall 
take effect 120 days after the date of the en
actment of this Act.• 

By Mr. McCAIN (for himself, Mr. 
SHELBY, Mr. MACK, Mr. SMITH, 
Mr. HELMS, Mr. DECONCINI, and 
Mr. COATS). 

S. 30. A bill to amend title II of the 
Social Security Act, to eliminate the 
earnings test for individuals who have 
attained retirement age; to the Com
mittee on Finance. 

ELIMINATION OF SOCIAL SECURITY EARNINGS 
TEST 

• Mr. McCAIN. Mr. President, I am 
pleased to be joined by my colleagues, 
Senators SHELBY, MACK, SMITH, HELMS, 
DECONCINI, and COATS in introducing 
this bill, the Older Americans Freedom 
to Work Act of 1993, to fully repeal the 
Social Security earnings test for older 
Americans between the ages of 65 and 
69. This legislation is identical to that 
which I introduced last year. It was 
adopted by the Senate, and would have 
provided freedom, opportunity, and 
fairness for our Nation's senior citi
zens. Unfortunately, the House failed 
to adopt it prior to the end of the 102d 
Congress. 

Most people are amazed to find that 
older Americans are actually penalized 
for their productivity. For every $3 
earned by a retiree over the $10,560 
limit, they lose $1 in Social Security 
benefits. Due to this cap on earnings, 
our senior citizens, many of whom 
exist on low incomes, are effectively 
burdened with a 33.3 percent tax. Com
bined with Federal, State, and other 
Social Security taxes, it will amount 
to a shocking 70-percent tax bite, and 
sometimes even more-Federal tax-15 
percent, FICA-15.3 percent, earnings 
test penalty-33.3 percent, State and 
local tax-5 percent. Obviously, this 
earnings cap is a tremendous disincen
tive to work. No one who is struggling 
along at $10,000 a year wants to face an 
effective marginal tax rate of 70 per
cent. 

Mr. President, this is unquestionably 
an issue of fairness . No American 
should be discouraged from working. 
Unfortunately, as a result of the earn
ings test, Americans over the age of 65 
are being punished for attempting to be 
productive. The earnings test doesn't 
take into account an individual's de
sire or ability to contribute to society. 
It arbitrarily mandates that a person 
retire at age 65 or face losing benefits. 
It is plainly age discrimination; it is 
plainly wrong. 

There are more than 40 million 
Americans age 60 or older who have 
over 1 billion years of cumulative work 
experience-all going to waste. Three 
out of five of these people do not have 
any disability that would preclude 
them from working. Furthermore, al-

most half a million elderly individuals 
who do work earn annual incomes 
within 10 percent of the earnings limit. 
They are struggling to get ahead with
out hitting the limit. If not for the 
earnings test, many more would work, 
but the system is coercing them into 
retirement and idleness. 

Perhaps most importantly, the earn
ings cap is a serious threat to the wel
fare of low-income senior citizens. 
Once the earnings cap has been met, a 
person with a job providing just $5 an 
hour would find the after tax value of 
that wage dropping to only $2.20. A per
son with no private pension or liquid 
investments-which, by the way, are 
not counted as earnings-from his or 
her working years may need to work in 
order to meet the most basic expenses, 
such as shelter and food. Health care 
costs, rising at an astronomical rate, 
are another expense many elderly 
Americans have trouble meeting. There 
is also a myth that repeal of the earn
ings test would benefit only the rich. 
Nothing could be further from the 
truth. The highest effective marginal 
rates are imposed on the middle in
come elderly who must work to supple
ment their income. 

Finally, it is simply outrageous to 
pursue a policy that keeps people out 
of the work force who are experienced 
and want to work. We have been 
warned to expect a labor shortage. Why 
should we discourage our senior citi
zens from helping to meet that chal
lenge? As the U.S. Chamber of Com
merce, which strongly supports this 
legislation, has pointed out, "retrain
ing older workers already is a priority 
in labor intensive industries, and will 
become even more critical as we ap
proach the year 2000." 

We have a massive Federal deficit. 
Studies have found that repealing the 
earnings test could net $140 million in 
extra Federal revenue. Furthermore, 
the earnings test is costing us $15 bil
lion a year in reduced production. 
Taxes on that lost production would 
help to reduce the budget deficit. Nor, 
as it continues to become tougher to 
compete globally, can America afford 
to pursue any policy that adversely af
fects production or effectively prevents 
our citizens from working. 

Repeal would also save the taxpayer 
over $200 million a year in reduced 
compliance costs. According to the So
cial Security Administration, the earn
ings test is its largest administrative 
burden. Sixty percent of all overpay
ments and 45 percent of benefit under
payments are attributable to the earn
ings test. 

And, according to the Social Security 
Administration, repeal of the earnings 
test would only have a negligible im
pact on the health of the Social Secu
rity Trust Funds. 

Several of our Nation's largest sen
iors organizations strongly support 
this particular bill: the National Com-
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mittee to Preserve Social Security and 
Medicare, the Seniors Coalition, the 
National Alliance of Senior Citizens, 
the Retired Officers Association, and 
the National Association of Retired 
Federal Employees. 

My effort in the Senate last year to 
address this issue of fairness was near
ly met with success. The Senate adopt
ed this measure as an amendment to 
the Older Americans Act Reauthoriza
tion Bill, but the House leadership al
lowed it to languish in an attempt to 
kill it. It is hard to understand the un
willingness of some in Congress to re
solve this issue of basic fairness. In the 
final days of the 102d Congress, I was 
left with little choice but to intervene 
in order to save the Older Americans 
Act Reauthorization Bill as they were 
willing to let both measures die. At 
that time, I resolved to continue the 
pressure for passage of this measure in 
the 103d Congress. 

During the Presidential campaign, I 
noted with interest that addressing the 
injustice of the Social Security earn
ings test was among the few specific 
items related to the elderly on which 
Bill Clinton articulated a position. He 
indicated that he would help lead the 
fight to address this issue. I look for
ward to working with him to see that 
this injustice is finally brought to end. 

Mr. President, it is my hope that we 
can act on the legislation I am intro
ducing today very early in the first ses
sion of the 103d Congress. And, I hope 
that all of my colleagues will review 
this legislation and consider adding 
their name as a cosponsor. 

I ask unanimous consent that the 
text of the Older Americans Freedom 
to Work Act be printed in the RECORD 
following my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 30 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Older Amer
icans' Freedom to Work Act of 1993". 
SEC. 2. ELIMINATION OF EARNINGS TEST FOR IN

DIVIDUALS WHO HAVE ATTAINED 
RETIREMENT AGE. 

Section 203 of the Social Security Act is 
amended-

(!) in paragraph (1) of subsection (c) and 
paragraphs (l)(A) and (2) of subsection (d), by 
striking "the age of seventy" and inserting 
"retirement age (as defined in section 
216(1))"; 

(2) in subsection (f)(l)(B), by striking "was 
age seventy or over" and inserting "was at 
or above retirement age (as defined in sec
tion 216(1))"; 

(3) in subsection (f)(3), by striking "331h 
percent" and all that follows through "any 
other individual," and inserting "50 percent 
of such individual's earnings for such year in 
excess of the product of the exempt amount 
as determined under paragraph (8)," and by 
striking "age 70" and inserting "retirement 
age (as defined in section 216(1))"; 

(4) in subsection (h)(l)(A), by striking "age 
70" each place it appears and inserting "re-

tirement age (as defined in section 216(1))"; 
and 

(5) in subsection (j), by striking "Age Sev
enty" in the heading and inserting "Retire
ment Age", and by striking " seventy years 
of age" and inserting "having attained re
tirement age (as defined in section 216(1))". 
SEC. 3. CONFORMING AMENDMENTS ELIMINAT-

ING THE SPECIAL EXEMPT AMOUNf 
FOR INDIVIDUALS WHO HAVE AT
TAINED RETIREMENT AGE. 

(a ) UNIFORM EXEMPT AMOUNT.-Section 
203(f)(8)(A) of the Social Security Act is 
amended by striking " the new exempt 
amounts (separately stated for individuals 
described in subparagraph (D) and for other 
individuals) which are to be applicable" and 
inserting " a new exempt amount which shall 
be applicable". 

(b) CONFORMING AMENDMENTS.-Section 
203(f)(8)(B) of such Act is amended-

(!) in the matter preceding clause (i), by 
striking " Except" and all that follows 
through "whichever" and inserting "The ex
empt amount which is applicable for each 
month of a particular taxable year shall be 
whichever''; 

(2) in clause (i), by striking "correspond
ing"; and 

(3) in the last sentence, by striking "an ex
empt amount" and inserting "the exempt 
amount". 

(c) REPEAL OF BASIS FOR COMPUTATION OF 
SPECIAL EXEMPT AMOUNT.-Section 
203(f)(8)(D) of such Act is repealed. 
SEC. 4. ADDITIONAL CONFORMING AMEND

MENTS. 
(a) ELIMINATION OF REDUNDANT REF

ERENCES TO RETIREMENT AGE.-Section 203 of 
the Social Security Act is amended-

(!) in the last sentence of subsection (c), by 
striking "nor shall any deduction" and all 
that follows and inserting "nor shall any de
duction be made under this subsection from 
any widow's or widower's insurance benefit if 
the widow, surviving divorced wife, widower, 
or surviving divorced husband involved be
came entitled to such benefit prior to attain
ing age 60."; and 

(2) in subsection (f)(l), by striking clause 
(D) and inserting the following: "(D) for 
which such individual is entitled to widow's 
or widower's insurance benefits if such indi
vidual became so entitled prior to attaining 
age 60, or". 

(b) CONFORMING AMENDMENT TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE OF 
ACCOUNT OF DELAYED RETIREMENT.-Section 
202(w)(2)(B)(ii) of such Act is amended-

(!) by striking "either"; and 
(2) by striking "or suffered deductions 

under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit". 

(c) CONTINUED APPLICATION OF RULE GOV
ERNING ENTITLEMENT OF BLIND BENE
FICIARIES.-The second sentence of section 
223(d)(4) of such Act is amended by inserting 
after "subparagraph (D) thereof'' where it 
first appears the following: "(or would be ap
plicable to such individuals but for the 
amendments made by the Older Americans' 
Freedom to Work Act of 1990)". 
SEC. 5. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply only with respect to taxable years be
ginning after December 31, 1993.• 

By Mr. McCAIN: 
S. 31. A bill to amend title XVIII of 

the Social Security Act to repeal the 
reduced Medicare payment provision 
for new providers; to the Committee on 
Finance. 

REPEAL OF REDUCED MEDICARE PAYMENT 
PROVISION 

• Mr. McCAIN. Mr. President, I rise 
today to introduce a bill which would 
eliminate discrimination in Medicare 
reimbursement practices for physicians 
and other health care providers receiv
ing Medicare reimbursement. Current 
practices result in new physicians and 
other providers receiving less reim
bursement for the same procedure than 
physicians and other providers who 
have been practicing for a longer pe
riod of time. This legislation is similar 
to that which I introduced last year 
which became a part of H.R. 11. 

Specifically, the legislation I am in
troducing today will repeal the inequi
table provision of existing law that re
duces Medicare payment to so-called 
new physicians and other providers in 
their first 4 years of practice. With 
some limited exceptions, current law 
reduces the payment base or allowed 
amount by some 20 percent in the first 
year of practice, 15 percent in the sec
ond year, 10 percent in the third, and 5 
percent in the fourth year. My bill 
would repeal this discriminatory law. 

The rationale behind this discrimina
tory law, which was enacted a couple of 
years ago, was to achieve budget sav
ings at the expense of young physicians 
and other providers who are new to 
providing care for Medicare bene
ficiaries, under the assumption that a 
new physician's or other provider's 
services are of less valu~and there
fore less worthy of full compensation
than those of a more experienced phy
sician or other provider. However, the 
value of these physicians' or other pro
viders' services, as evidenced by the 
new Medicare physician payment sys
tem which bases reimbursement on a 
resource-based relative value scale 
[RBRVS], is not modified based on the 
experience of the physician or other 
provider providing the care. Further
more, the RBRVS assigns a value to 
each service-and that service does not 
cost those designated as new physi
cians or other providers any less to 
perform than physicians or other pro
viders who have been in practice for a 
longer time. Under the current law, the 
definition of a new physician or other 
provider is so general and so vague 
that physicians or other providers who 
have served in the military for years, 
but have not previously billed the Med
icare Program, are viewed as new phy
sicians or other providers. Payments 
for their services to Medicare bene
ficiaries are reduced during the first 4 
years of civilian private practice. 
Clearly, the existing law does not re
ward these dedicated physicians and 
other providers on a level commensu
rate with their experience. 

The current law reducing payments 
to new physicians and other providers 
violates the underlying concepts be
hind the landmark Medicare physician 
payment reform, which became effec-
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tive as of January 1, 1992. It also ig
nores the financial reality facing new 
physicians and other providers of meet
ing high start-up costs associated with 
building a new practice, and the sky
rocketing costs of medical education. 
The provisions of the current law serve 
only to discourage new physicians and 
other providers from certain targeted 
specialties and providing care for Medi
care beneficiaries, as well as causing 
group practices to steer Medicare bene
ficiaries away from those physicians 
and other providers defined under the 
law as new. 

I urge support for this legislation, 
which will ensure that all physicians 
and other providers are treated fairly, 
and which corrects the inequities of 
the current law. I ask unanimous con
sent that the text of the bill be printed 
in the RECORD following my remarks.• 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 31 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Medicare 
Provider Payment Equity Act of 1993". 
SEC. 2. REPEAL OF REDUCED MEDICARE PAY

MENT PROVISION FOR NEW PROVID
ERS. 

(a) PHYSICIANS.-Section 1848(a) (42 u.s.c. 
1395w-4(a)) is amended by repealing para
graph (4). 

(b) OTHER PRACTITIONERS.-Section 
1842(b)(4) (42 U.S.C. 1395u(b)(4)) is amended by 
striking subparagraph (F). 

(C) BUDGET NEUTRALITY.-The Secretary of 
Health and Human Services shall provide 
that in carrying out the amendments made 
by subsections (a) and (b) that payments 
under section 1848 of the Social Security Act 
are no greater or lesser than what such pay
ments would have been but for the provisions 
of this Act. 

(d) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall apply 
with respect to physicians' services fur
nished on or after January 1, 1993.• 

By Mr. MOYNIHAN (for himself 
and Mr. CHAFEE): 

S. 32. A bill to provide for the collec
tion and dissemination of information 
on injuries, death, and family dissolu
tion due to bullet-related violence, to 
require the keeping of records with re
spect to dispositions of ammunition, 
and to require that persons comply 
with State and local firearms licensing 
laws before receiving a Federal license 
to deal in firearms; to the Cammi ttee 
on Finance. 

VIOLENT CRIME CONTROL ACT OF 1993 

• Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill that com
prehensively seeks to control the epi
demic proportions of violence in Amer
ica. This legislation, the Violent Crime 
Control Act of 1993, combines most of 
the provisions of three other crime-re
lated bills I am introducing today as 
well. 

By including several different crime
related provisions, my bill attacks the 

crime epidemic on numerous fronts. If 
we are truly serious about confronting 
our Nation's crime problem, we must 
learn about the nature of the epidemic 
of bullet-related violence and ways to 
control it, including the requirement of 
recordkeeping on the dispositions of 
ammunition. We need to insist that 
persons first comply with State and 
local firearms licensing laws before re
ceiving a Federal license to deal in 
firearms. 

Last October, the testimony we re
ceived during a Finance Committee 
hearing demonstrated that public 
health and safety experts have inde
pendently come to the conclusion that 
there is an epidemic of bullet-related 
violence. The facts are staggering. 

In 1989, 34,776 people lost their lives 
in the United States from bullets, 
14,464 were murdered, 18,178 committed 
suicide, the rest died from accidents or 
legal intervention. By focusing on bul
lets, and not guns, we realize that 
much like nuclear waste, guns remain 
active for centuries. With minimum 
care, they do not deteriorate. However, 
bullets are consumed. We have only a 4 
year supply of them. 

Not only am I proposing that we tax 
bullets used disproportionately in 
crimes-for examples 9 millimeter, .25, 
and .32 caliber bullets-I also believe 
we must set up a Bullet Death, and In
jury Control Program within the Cen
ters for Disease Control's National 
Center for Injury Prevention and Con
trol. This center will enhance our 
knowledge of the distribution and sta
tus of bullet-related death and injury 
and subsequently make recommenda
tions about the extent and nature of 
bullet-related violence. 

So that the center would have sub
stantive information to study and ana
lyze, this bill also requires importers 
and manufacturers of ammunition to 
keep records and submit an annual re
port to the Bureau of Alcohol, Tobacco, 
and Firearms [BATF] on the disposi
tion of ammunition. Currently, import
ers and manufacturers of ammunition 
are not required to do so. 

Finally, this bill would prevent the 
issuance of a Federal license to deal 
firearms unless the applicant has a 
State and local license for the same 
purpose. A 3-year Federal license to 
deal in firearms may be obtained from 
BATF for just $30. A valid State or 
local dealers license is not required. 
It's a loophole you can drive a truck 
through, one Federal law enforcement 
official told the Washington Post. We 
can reduce unlawful gunrunning by 
closing this loophole. 

Clearly, it will take intense effort on 
all or our parts to reduce violent crime 
in America. My legislation rests on the 
notion that we must confront this epi
demic from several different angles, 
recognizing that there is no simple so
lution to this problem. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD at this time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 32 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Violent 
Crime Control Act of 1993". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) there is no reliable information on the 

amount of ammunition available; 
(2) importers and manufacturers of ammu

nition are not required to keep records to re
port to the Federal Government on ammuni
tion imported, produced, or shipped; 

(3) a loophole in current law permits a Fed
eral licensee to order unlimited amounts of 
guns from a manufacturer, whether or not 
the licensee is legally permitted to sell them 
under State or local law; 

(4) the rate of bullet-related deaths in the 
United States is unacceptably high and 
growing; 

(5) three calibers of bullets are used dis
proportionately in crime: 9 millimeter, .25 
caliber, and .32 caliber bullets; 

(6) injury and death are greatest in young 
males, and particularly young black males; 

(7) epidemiology can be used to study bul
let-related death and injury to evaluate con
trol options; 

(8) bullet-related death and injury has 
placed increased stress on the American fam
ily resulting in increased welfare expendi
tures under title IV of the Social Security 
Act; 

(9) bullet-related death and injury have 
contributed to the increase in Medicaid ex
penditures under title XIX of the Social Se
curity Act; 

(10) bullet-related death and injury have 
contributed to increased supplemental secu
rity income benefits under title XVI of the 
Social Security Act; 

(11) a tax on the sale of bullets will help 
control bullet-related death and injury; 

(12) there is no central responsible agency 
for trauma, there is relatively little funding 
available for the study of bullet-related 
death and injury, and there are large gaps in 
research programs to reduce injury; 

(13) current laws and programs relevant to 
the loss of life and productivity from bullet
related trauma are inadequate to protect the 
citizens of the United States; and 

(14) increased research in bullet-related vi
olence is needed to better understand the 
causes of such violence, to develop options 
for controlling such violence, and to identify 
and overcome barriers to implementing ef
fective controls. 
SEC. 3. PURPOSES. 

The purposes of this Act are-
(1) to increase the tax on the sale of 9 mil

limeter, .25 caliber, and .32 caliber bullets 
(except with respect to any sale to law en
forcement agencies) as a means of reducing 
the epidemic of bullet-related death and in
jury; 

(2) to undertake a nationally coordinated 
effort to survey. collect, inventory, syn
thesize, and disseminate adequate data and 
information for-

(A) understanding the full range of bullet
related death and injury, including impacts 
on the family structure and increased de-
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mands for benefit payments under provisions 
of the Social Security Act; 

(B) assessing the rate and magnitude of 
change in bullet-related death and · injury 
over time; 

(C) educating the public about the extent 
of bullet-related death and injury; and 

(D) expanding the epidemiologic approach 
to evaluate efforts to control bullet-related 
death and injury and other forms of violence; 

(3) to develop options for controlling bul
let-related death and injury; 

(4) to build the capacity and encourage re
sponsibility at the individual, group, com
munity, State and Federal levels for control 
and elimination of bullet-related death and 
injury; 

(5) to promote a better understanding of 
the utility of the epidemiologic approach for 
evaluating options to control or reduce 
death and injury from nonbullet-related vio
lence; and 

(6) to control the proliferation of illegal 
firearms currently causing an alarming rate 
of death. 

TITLE I-BULLET DEATH AND INJURY 
CONTROL PROGRAM 

SEC. 101. BULLET DEATH AND INJURY CONTROL 
PROGRAM. 

(a) ESTABLISHMENT.-There is established 
within the Centers for Disease Control's Na
tional Center for Injury Prevention and Con
trol (referred to as the "Center") a Bullet 
Death and Injury Control Program (referred 
to as the "Program"). 

(b) PURPOSE.-The Center shall conduct re
search into and provide leadership and co
ordination for-

(1) the understanding and promotion of 
knowledge about the epidemiologic basis for 
bullet-related death and injury within the 
United States; 

(2) developing technically sound ap
proaches for controlling, and eliminating, 
bullet-related deaths and injuries; 

(3) building the capacity for implementing 
the options, and expanding the approaches to 
controlling death and disease from bullet-re
lated trauma; and 

(4) educating the public about the nature 
and extent of bullet-related violence. 

(c) FUNCTIONS.-The functions of the Pro
gram shall be-

(1) to summarize and to enhance the 
knowledge of the distribution, status, and 
characteristics of bullet-related death and 
injury; 

(2) to conduct research and to prepare, 
with the assistance of State public health de
partments-

(A) statistics on bullet-related death and 
injury; 

(B) studies of the epidemic nature of bul
let-related death and injury; and 

(C) status of the factors, including legal, 
socioeconomic, and other factors, that bear 
on the control of bullets and the eradication 
of the bullet-related epidemic; 

(3) to publish information about bullet-re
lated death and injury and guides for the 
practical use of epidemiological information, 
including publications that synthesize infor
mation relevant to national goals of under
standing the bullet-related epidemic and 
methods for its control; 

(4) to identify socioeconomic groups, com
munities, and geographic areas in need of 
study, develop a strategic plan for research 
necessary to comprehend the extent and na
ture of bullet-related death and injury, and 
determine what options exist to reduce or 
eradicate such death and injury; 

(5) to provide for the conduct of epidemio
logic research on bullet-related death and in-

jury through grants. contracts, cooperative 
agreements, and other means, by Federal, 
State, and private agencies, institutions, or
ganizations, and individuals; 

(6) to make recommendations to Congress, 
the Bureau of Alcohol, Tobacco, and Fire
arms, and other Federal, State, and local 
agencies on the technical management of 
data collection, storage, and retrieval nec
essary to collect, evaluate. analyze, and dis
seminate information about the extent and 
nature of the bullet-related epidemic of 
death and injury as well as options for its 
control; 

(7) to make recommendations to the Con
gress, the Bureau of Alcohol, Tobacco, and 
Firearms, and other Federal, State and local 
agencies, organizations. and individuals 
about options for actions to eradicate or re
duce the epidemic of bullet-related death and 
injury; 

(8) to provide training and technical assist
ance to the Bureau of Alcohol, Tobacco, and 
Firearms and other Federal, State, and local 
agencies regarding the collection and inter
pretation of bullet-related data; and 

(9) to research and explore bullet-related 
death and injury and options for its control. 

(d) ADVISORY BOARD.-
(1) IN GENERAL.-The Center shall have an 

independent advisory board to assist in set
ting the policies for and directing the Pro
gram. 

(2) MEMBERSHIP.-The advisory board shall 
consist of 13 members, including-

(A) 1 representative from the Centers for 
Disease Control; 

(B) 1 representative from the Bureau of Al
cohol, Tobacco and Firearms; 

(C) 1 representative from the Department 
of Justice; 

(D) 1 member from the Drug Enforcement 
Agency; 

(E) 3 epidemiologists from universities or 
nonprofit organizations; 

(F) 1 criminologist from a university or 
nonprofit organization; 

(G) 1 behavioral scientist from a university 
or nonprofit organization; 

(H) 1 physician from a university or non
profit organization; 

(I) 1 statistician from a university or non
profit organization; 

(J) 1 engineer from a university or non
profit organization; and 

(K) 1 public communications expert from a 
university or nonprofit organization. 

(3) TERMS.-Members of the advisory board 
shall serve for terms of 5 years. and may 
serve more than 1 term. 

(4) COMPENSATION OF MEMBERS.-Each 
member of the Commission who is not an of
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of .the duties of the Com
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(5) TRAVEL EXPENSES.-A member of the 
advisory board that is not otherwise in the 
Federal Government service shall. to the ex
tent provided for in advance in appropria
tions Acts, be paid actual travel expenses 
and per diem in lieu of subsistence expenses 
in accordance with section 5703 of title 5, 
United States Code, when the member is 
away from the member's usual place of resi
dence. 

(6) CHAIR.-The members of the advisory 
board shall select 1 member to serve as 
chair. 

(e) CONSULTATION.-The Center shall con
duct the Program required under this section 
in consultation with the Bureau of Alcohol, 
Tobacco, and Firearms and the Department 
of Justice. 

(D AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
Sl,000,000 for fiscal year 1993, $2,500,000 for fis
cal year 1994, and $5,000,000 for each of fiscal 
years 1995, 1996, and 1997 for the purpose of 
carrying out this section. 

(g) REPORT.-The Center shall prepare an 
annual report to Congress on the Program's 
findings, the status of coordination with 
other agencies, its progress, and problems 
encountered with options and recommenda
tions for their solution. The report for De
cember 31, 1995, shall contain options and 
recommendations for the Program's mission 
and funding levels for the years 1996-2000, 
and beyond. 

TITLE II-INCREASE IN EXCISE TAX ON 
CERTAIN BULLETS 

SEC. 201. INCREASE IN TAX ON CERTAIN BUL
LETS. 

(a) IN GENERAL.-Section 4181 of the Inter
nal Revenue Code of 1986 (relating to the im
position of tax on firearms, etc.) is amended 
by adding at the end the following new flush 
sentence: 
"In the case of 9 millimeter, .25 caliber, or 
.32 caliber ammunition, the rate of tax under 
this section shall be 1,000 percent.". 

(b) EXEMPTION FOR LAW ENFORCEMENT PUR
POSES.-Section 4182 of the Internal Revenue 
Code of 1986 (relating to exemptions) is 
amended by adding at the end the following 
new subsection: 

"(d) LAW ENFORCEMENT.-The last sentence 
of section 4181 shall not apply to any sale 
(not otherwise exempted) to, or for the use 
of, the United States (or any department, 
agency, or instrumentality thereof) or a 
State or political subdivision thereof (or any 
department, agency, or instrumentality 
thereof).". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to sales 
after December 31, 1995. 

TITLE III-USE OF AMMUNITION 
SEC. 301. RECORDS OF DISPOSmON OF AMMUNI· 

TION. 
(a) AMENDMENT OF TITLE 18, UNITED STATES 

CODE.-Section 923(g) of title 18, United 
States Code, is amended-

(1) in paragraph (l)(A) by inserting after 
the second sentence "Each licensed importer 
and manufacturer of ammunition shall 
maintain such records of importation, pro
duction, shipment, sale, or other disposition 
of ammunition at the licensee's place of 
business for such period and in such form as 
the Secretary, in consultation with the Di
rector of the National Center for Injury Pre
vention and Control of the Centers for Dis
ease Control (for the purpose of ensuring 
that the information that is collected is use
ful for the Bullet Death and Injury Control 
Program), may by regulation prescribe. Such 
records shall include the amount, caliber, 
and type of ammunition."; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) Each licensed importer or manufac
turer of ammunition shall annually prepare 
a summary report of imports, production, 
shipments, sales, and other dispositions dur
ing the preceding year. The report shall be 
prepared on a form specified by the Sec
retary, in consultation with the Director of 
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the National Center for Injury Prevention 
and Control of the Centers for Disease Con
trol (for the purpose of ensuring that the in
formation that is collected is useful for the 
Bullet Death and Injury Control Program), 
shall include the amounts, calibers, and 
types of ammunition that were disposed of, 
and shall be forwarded to the office specified 
thereon not later than the close of business 
on the date specified by the Secretary.". 

(b) STUDY OF CRIMINAL USE AND REGULA
TION OF AMMUNITION.-The Secretary of the 
Treasury shall request the Centers for Dis
ease Control to-

(1) prepare, in consultation with the Sec
retary, a study of the criminal use and regu
lation of ammunition; and 

(2) submit to Congress, not later than July 
31, 1996, a report with recommendations on 
the potential for preventing crime by regu
lating or restricting the availability of am
munition. 
TITLE IV-COMPLIANCE WITH STATE AND 

LOCAL FIREARMS LAWS 
SEC. 401. COMPLIANCE WITH STATE AND LOCAL 

FIREARMS LICENSING LAWS RE· 
QUIRED BEFORE ISSUANCE OF FED· 
ERAI.. LICENSE TO DEAL IN FmE· 
ARMS. 

(a) IN GENERAL.-Section 923(d)(l) of title 
18, United States Code, is amended-

(1) by striking "and" at the end of subpara
graph (D); 

(2) by striking the period at the end of sub
paragraph (E) and inserting"; and"; and 

(3) by adding at the end the following: 
"(F) in the case of an application for a li

cense to engage in the business of dealing in 
firearms--

"(i) the applicant has complied with all re
quirements imposed on persons desiring to 
engage in such a business by the State and 
political subdivision thereof in which the ap
plicant conducts or intends to conduct such 
business; and 

"(ii) the application includes a written 
statement which-

"(!) is signed by the chief of police of the 
locality, or the sheriff of the county, in 
which the applicant conducts or intends to 
conduct such business, the head of the State 
police of such State, or any official des
ignated by the Secretary; and 

"(II) certifies that the information avail
able to the signer of the statement does not 
indicate that the applicant is ineligible to 
obtain such a license under the law of such 
State and locality.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to appli
cations for a license that is issued on or after 
the date of the enactment of this Act.• 

By Mr. DANFORTH (for himself 
and Mr. BOND): 

S. 33. A bill to require the Secretary 
of Education to waive certain .regula
tions in considering an application sub
mitted by the Winona R-III School Dis
trict, MO; to the Committee on Labor 
and Human Resources. 

WAIVER OF CERTAIN REGULATIONS 
• Mr. DANFORTH. Mr. President, once 
again, as we did more than 5 years ago, 
Senator BOND and I join together to re
quest that the Senate move swiftly to 
help the people of Winona, MO. I know 
that Congressman BILL EMERSON has 
also introduced companion legislation 
to the bill we offer here today. 

Educating the children of Winona is 
the responsibility of the Winona R-III 

School District. It is a small, impover
ished district which has suffered under 
a crippling financial burden since 1986. 
This burden arose out of an unfortu
nate sequence of circumstances, quite 
beyond the district's control, combined 
with the district's commitment to the 
safety of its children. 

Approximately 47 percent of the Wi
nona R-III School District's land is fed
erally owned. A further 27 percent of 
the land is owned by the State of Mis
souri. As a consequence, almost three
fourths of the land in that district gen
erates zero tax revenue. Moreover, even 
the revenue generated from the mere 26 
percent which remains, is slight. 

In fact, according to State income 
tax records, the average 1989 income of 
Winona was only $13,973-far lower 
than Missouri's average income that 
year of $49,048. Obviously, the burden of 
providing a decent education to its 
children is breaking the backs of the 
Winona taxpayers. 

Nonetheless, Winona is trying. In 
1985, Winona applied to the Department 
of Education for Federal impact aid 
construction funding. At that time, the 
Winona High School was located in a 
decrepit 68-year-old building with 
crumbling mortar which had already 
been declared by the State to be a haz
ard to public health and safety. But 
that was not all. Winona is situated 
near the New Madrid Fault line. 'r.he 
fault is subject to tremors and earth
quakes. In fact, geologists expect a 
tremor of significant magnitude within 
this decade. A new building was needed 
because the old one could easily have 
collapsed. 

In 1987, Federal officials came to Wi
nona to determine its eligibility to re
ceive the requested impact aid. They 
witnessed first hand the tax con
sequences of Federal ownership of land 
in and around Winona. They witnessed, 
too, the practical effects of the school 
district's poverty and the condition of 
the school building. The Federal Gov
ernment acknowledged the district's 
need by ranking the Winona School 
District first in priority for impact aid 
construction funding. 

At this point, the Winona school dis
trict's most immediate difficulties ap
peared to have been at least partially 
alleviated. However, circumstances 
conspired to present Winona with an 
ongoing problem from which it cannot 
escape without our help. 

In 1985, when Winona first applied for 
impact aid, the district's valuation was 
assessed at $2,470,000. Later that year, 
however, the assessed valuation sky
rocketed to $5,980,000. Prior to the reas
sessment, the property levy was $4 per 
$100 in assessed valuation. The State 
recognized that, despite the consider
able change in the paper value of the 
land, the ability of the residents to 
generate revenue remained about the 
same. Missouri, therefore, enacted a 
law requiring a rollback of the prop-

erty levy so that the paper increase 
would not result in any additional 
taxes. After the reassessment, the roll
back resulted in a levy ceiling of $2.09 
per $100 in assessed valuation, and the 
tax burden remained the same. 

Unfortunately, the statewide reas
sessment also had a marked impact on 
Winona's school construction funding 
application. The impact aid school con
struction law requires a demonstration 
by each applicant school district of a 
substantial local effort toward building 
the school. And, the Department of 
Education considers 10 percent of the 
district's assessed valuation a satisfac
tory demonstration. 

Cognizant of the Department's guide
lines, at the time Winona applied to 
the Department, it expected to contrib
ute this 10 percent, that is, a little 
under $250,000, toward construction. As 
burdensome as this would be, the new 
construction was simply a necessity. 
There was no alternative. In light of 
the subsequent reassessment, however, 
the Department of Education de
manded that Winona pay almost 
$600,000 up front before it saw any of 
the impact aid dollars. 

The district was caught between a 
rock and a hard place. Without the up
front $598,000, Winona would lose the 
Federal construction funding. Winona's 
school children would be forced to con
tinue spending their days in a truly 
dangerous, ever more decrepit, old 
school building. Clearly, tempting fate 
with the health and safety of its chil
dren was out of the question. On the 
other hand, Winona simply did not 
have the up-front money. 

In the end, the Winona School Dis
trict took the only route it truly could 
have taken. Despite the obvious finan
cial dangers, the district borrowed the 
$598,000 at uncomfortably high interest 
rates and contributed the money to
ward the new construction which was 
completed successfully, and houses its 
high school today. 

Mr. President, as Congressman EMER
SON stated when he introduced this leg
islation in the House of Representa
tives, "this tale should have had a 
happing ending." Unfortunately, the 
tale is far from over and the Winona 
School District still finds itself in fi
nancial desperation. Because of the 
timing of Missouri's reassessment and 
rollback, Winona now has a $598,000 
debt which it is unable to repay. The 
government-owned acreage still con
tributes no revenue and the people 
have become no wealthier. An added 
complication is Missouri State law 
which forbids local school districts to 
finish a school year in deficit. Thus, 
Winona's meager educational resources 
are first channeled into servicing its 
debt. Only if funds remain can they be 
put toward educational needs. 

Mr. President, this is not the first 
time I have risen on Winona's behalf. 
Nor is it the first time this body has 
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considered Winona's situation and 
sought assistance. In the fiscal year 
1987 supplemental appropriations bill, 
the Senate recognized Winona's plight 
and inserted language to the effect 
that Winona's local effort would be sat
isfied by a $200,000 contribution. When 
that provision was in conference, how
ever, the conferees determined that the 
Secretary of Education already had 
discretion to provide relief to Winona. 
Accordingly, the conferees removed the 
statutory language and, in the report, 
"direct[ed] the Secretary to consider 
an amount of local effort not in excess 
of $200,000 as reasonable and adequate 
to satisfy the requirements of section 
14(c)." (House Rpt. No. 100-195, lOOth 
Congress p. 70, June 27, 1987). 

Thus, Winona's problems should now 
be a matter of the past. Nonetheless, 
despite the direction given to the De
partment of Education over 5 years 
ago, the Winona School District, Sen
ator BOND, Congressman EMERSON and 
I have had no success whatsoever in 
persuading the Department of Edu
cation to follow the direction of the 
conferees. Despite the conference re
port, the Department of Education in
sists it has no discretion to accept 
$200,000. It is inexplicable. 

This bill is not about a free ride for 
anybody. It is about simple equity for 
Americans in dire straits. Americans 
who put the safety and education of 
their children first, despite terrible 
cost. If this legislation is passed, Wi
nona will be relieved of the additional 
$398,000 the Department of Education 
has demanded due' to reassessment. 
However, it will still be required to 
contribute a fair and reasonable local 
effort of $200,000 toward construction. 

Even with this relief, Winona will be 
required to do its utmost. Indeed, the 
school district will still be required to 
pay the accrued and accruing high in
terest payments on its loan. Nonethe
less, the relief embodied in this legisla
tion will remove the heaviest burden 
now on its shoulders. 

Senator BOND, Congressman EMERSON 
and I have lost no time in introducing 
this legislation at the first possible 
moment in both the Senate and the 
House of Representatives. It is a sim
ple, clear bill, which addresses a very 
specific problem. And, although this 
legislation is intended to alleviate the 
suffering of just one school district in 
Missouri , it is appropriate that it be 
considered at the earliest possible mo
ment. For the taxpayers of that dis
trict, and for their children, this si tua
tion has been an albatross for more 
than 7 years. Only we, the Congress, 
can help them. More than 5 years ago, 
this body resolved to help Winona. We 
agreed the relief in this bill was the ap
propriate vehicle. Let us now translate 
that resolve into action.• 

By Mr. DURENBERGER: There being no objection, the bill was 
S. 34. A bill for the relief of Randall ordered to be printed in the RECORD, as 

G. Hain; to the Committee on the Judi- follows: 
ciary. 

RELIEF OF RANDALL G. HAIN 
• Mr. DURENBERGER. Mr. President, 
today I am introducing a private bill 
for the relief of Randall G. Hain of Min
nesota. 

Mr. Hain was drafted in to the Army 
and served in Vietnam from October 13, 
1966 to August 21, 1968. He attained the 
rank of specialist 5th class and re
ceived an honorable discharge. 

In 1963, prior to entering the mili
tary, Mr. Hain was involved in a mo
torcycle/automobile accident. As a re
sult of the accident, he underwent two 
surgeries and spent 5 months in trac
tion. The surgeons strengthened his 
left leg by inserting a metal plate se
cured by 10 metal screws. This inser
tion shortened his left leg by 11/4 
inches. 

In September 1966, Mr. Hain was 
drafted and given a pre-induction phys
ical; the surgery scars on his left leg 
were noted in the record, but the leg 
was not x rayed. This was a violation 
of the requirements of the Surgeon 
General's Medical Fitness Standards 
according to Army Regulation 40-501, 
chapter 6. 

The Surgeon General's Office has 
stated that he "should have been con
sidered unfit for induction because of 
residuals of a fracture of the left tibia 
and femur with retained metallic plate 
and screws." 

During basic training at Fort Hood, 
Mr. Hain went on sick call and the 
Darnell Army Hospital did x ray the 
left leg, but due to lack of followup, no 
medical discharge recommendation 
was recorded. 

The physical activity of basic train
ing and being stationed in a war zone 
unwillingly exacerbated his original 
condition and have contributed to both 
his deteriorating physical and mental 
health. 

Mr. Hain has attempted to right this 
wrong by filing claims with the Depart
ment of Veterans' Affairs six times. 
Only 20 percent disability compensa
tion has been granted him. He has also 
filed unsuccessful claims with the 
Army Board for Correction of Military 
Records and the U.S. District Court in 
Minnesota. He now has exhausted all of 
his legal remedies. 

Randall Hain has been unable to hold 
a steady job or lead a normal, produc
tive life since his wrongful induction 
into the Army. Therefore, I offer this 
private bill to partially compensate for 
lost employment opportunity and pro
vide him with 50 percent veteran's dis
ability compensation. Had he not been 
inducted into the military, he would 
have pursued an academic career. I 
hope that this still could become a re
ality for him with the benefits we seek 
today. 

Mr. President, I ask unanimous con
sent that a text of the bill be printed in 
the RECORD. 

s. 34 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SATISFACTION OF CLAIM AGAINST 

THE UNITED STATES. 
(a) IN GENERAL.-The Secretary of the 

Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to 
Randall G. Hain of Eden Prairie, Minnesota. 
the sum of $50,000 for any damages incurred 
by that individual (including any injury or 
aggravation of any injury relating to or aris
ing from a leg injury of that individual) as a 
result of-

(1) the induction of that individual into the 
United States Army; and 

(2) the service of that individual in the 
United States Army during the period from 
October 13, 1966, to August 23, 1968. 

(b) CONDITION OF PAYMENT.-The payment 
of the sum referred to in subsection (a) shall 
be in full satisfaction of any claim of the in
dividual referred to in that subsection 
against the United States arising out of the 
induction and service described in that sub
section. 
SEC. 2. DISABll..ITY RATING. 

(a) IN GENERAL.-Nothwithstanding any 
other provision of law, Randall G. Hain of 
Eden Prairie, Minnesota, shall be deemed to 
have a service-connected disability rated at 
50 percent for the purposes of chapter 11, 
title 38, United States Code, as a result of in
juries of that individual incurred during or 
aggravated by the service referred to in sec
tion l(a)(2). 

(b) PROHIBITION ON RETROACTIVE BENE
FITS.- Benefits may not be paid under chap
ter 11 of title 38, United States Code, to Ran
dall G. Hain as a result of the enactment of 
this Act for any period before the date of the 
enactment of this Act. 
SEC. 3. LIMITATION ON ATOORNEY AND AGENT 

FEES. 
(a) IN GENERAL.- Not more than 10 percent 

of the amount appropriated pursuant to sec
tion 1 to the individual referred to in that 
section shall be paid by or on behalf of that 
individual to any agent or attorney or re
ceived by any agent or attorney from or on 
behalf of that individual for services ren
dered in connection with the claim described 
in that section. 

(b) ENFORCEMENT.- Any person who vio
lates the provisions of this section shall be 
fined not more than $1 ,000.• 

By Mr. CRAIG: 
S. 35. A bill to provide for an exten

sion of regional referral center classi
fications, and for other purposes. 

EXTENSION OF REGIONAL REFERRAL CENTER 
CLASSIFICATION 

Mr. CRAIG. Mr. President, today, I 
am introducing legislation that is of 
great importance to the citizens of my 
State, Idaho-and to citizens across the 
Nation who live in rural areas. This 
measure addresses a very pressing con
cern: The future provision of health 
care in rural America. 

Action needs to be taken if this Na
tion's rural referral centers are to con
tinue meeting the needs of their pa
tients. The legislation I am introduc
ing today would simply provide for the 
retroactive extension of a sunset provi-
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sion of law which expired at the end of 
fiscal year 1992. It would be extended 
until fiscal year 1995, when the urban
rural differential will be phased out 
and reimbursements will be more equi
table for rural hospitals. 

The provision is commonly referred 
to as the "rural referral grandfather 
clause" and provides these unique hos
pitals with a reimbursement rate com
parable to that of their urban counter
parts. 

Similar legislation extending the 
grandfather clause through fiscal year 
1992 was included in the Omni bus Rec
onciliation Act of 1989. However, that 
expired last October. I introduced this 
legislation in the 102d Congress. It 
passed as a provision of H.R. 11, which 
was vetoed by President Bush. Now it 
is time to address this problem once 
again. 

In my State of Idaho and in 41 other 
States, rural referral centers are the 
cornerstones of rural health care. In 
some comm uni ties, they are the sole 
source of heal th care--the only source 
of health care for other communities in 
their region. 

Rural referral centers provide a larg
er variety of specialized services and 
are therefore reimbursed from Medi
care funds at a rate higher than that 
given to small rural hospitals. The 
larger rural referral centers must also 
pay salaries and expenses comparable 
to urban hospitals. If they are to con
tinue offering the much needed, spe
cialized care, rural referral centers 
must be reimbursed at a rate which 
properly reflects their costs. This legis
lation is fundamentally important to 
these hospitals if they are to be al
lowed to continue operating until the 
urban-rural differential is phased out. 

Mr. President, rural referral centers 
are more than just health care cen
ters-they are an important thread in 
the fabric of rural society. America's 
rural hospitals continue to face finan
cial difficulties-difficulties that 
threaten not only their existence, but 
also the existence of the communities 
they serve. Medicare payments have 
long been inequitable to our rural re
ferral centers. Let us protect them and 
the people they serve, until the present 
inequities in the system are phased 
out. 

By Mr. BOREN: 
S. 36. A bill to amend section 207 of 

title 18, United States Code, to tighten 
the restrictions on former executive 
and legislative branch officials and em
ployees; to the Committee on Govern
mental Affairs. 

ETHICS IN GOVERNMENT REFORM ACT 

Mr. BOREN. Mr. President, earlier 
today I introduced a bill which would 
reform the way campaigns are financed 
in our country. My hope is that this 
legislation will help restore some of 
the faith Americans have lost in our 
democracy. However, while campaign 

finance reform is a necessary step to
ward reforming our Government, if we 
ever expect the American people to 
trust their leaders, we must put an end 
to the revolving door of lobbying which 
has done so much to damage people's 
hope for honest Government in our 
Capitol. 

Throughout last year's campaign, 
one of President Clinton's central 
themes was his promise to reform the 
executive branch by requiring his polit
ical appointees to pledge never to work 
for foreign governments. The country 
responded by electing him President. 
Yesterday, in his inaugural speech, 
President Clinton stated: 

To renew America, we must revitalize our 
democracy. 

This capital, like every capital since the 
dawn of civilization, is often a place of in
trigue and calculation. Powerful people ma
neuver for position and worry endlessly 
about who is in and who is out, who is up and 
who is down, forgetting those people whose 
toil and sweat sends us here and pays our 
way. 

Americans deserve better, and in this city 
today, there are people who want to do bet
ter. And so I say to all of us here, let us re
solve to reform our politics, so that power 
and privilege no longer shout down the voice 
of the people. Let us put aside personal ad
vantage so that we can feel the pain and see 
the promise of America. 

Let us resolve to make our government a 
place for what Franklin Roosevelt called 
"bold, persistent experimentation," a gov
ernment for our tomorrows, not our yester
days. 

Let us give this Capitol back to the people 
whom it belongs. 

President Clinton backed these words 
with action by signing his executive 
order on lobbing restrictions as one of 
his first official actions as President. 
And while he continues to do his part 
by requiring antilobbying pledges from 
his Cabinet members and other top ap
pointees, those restrictions cannot be a 
fully effective means of government re
form unless they extend to Congress. In 
addition, to ensure that these restric
tions are permanent and will continue 
after this President leaves office, they 
must be enacted into law. The bill I am 
introducing would do just that. 

Today, I call upon Congress to help 
President Clinton in his reform efforts 
and to help itself by restoring the faith 
of the American people in government. 
Congress can answer this challenge by 
supporting the legislation I introduce 
today. The Ethics in Government Re
form Act of 1993 codifies President 
Clinton's lobbying restrictions on exec
utive branch appointees and extends 
those same restrictions to the Con
gress. 

This legislation would mandate that 
executive branch appointees who are 
paid at or above Executive Schedule V 
would not be allowed to lobby their 
former agencies for 5 years after leav
ing office. It would also require that 
Executive Office of the President ap
pointees abide by the aforementioned 

restrictions as well as refrain from lob
bying for 2 years any other top ap
pointees in the executive branch or 
independent agencies. The aforemen
tioned political appointees and trade 
negotiators are also banned from ever 
becoming registered agents for any for
eign government or political party. 

In extending these same provisions to 
Congress, this legislation bans Mem
bers of Congress from lobbing commit
tees on which they served for 5 years 
after the end of their tenure. Congress
men also may not lobby any Member of 
Congress or their staff members for 2 
years after leaving office. These same 
measures apply to congressional staff 
who are paid at or above Executive 
Schedule V. As with appointees to the 
executive branch, there would be a life
time ban on Members of Congress in 
the representation of or political par
ties. 

These lobbying restrictions are strin
gent. Some may even call them harsh 
and claim that they discourage people 
from seeking government service. To 
those people I say, Heaven help our de
mocracy if we cannot find people will
ing to serve their country through gov
ernment service without the promise of 
future personal gains. 

·The American people have spoken, 
and they expect a new attitude in gov
ernment-an attitude which puts the 
common person first and removes the 
special interests, lobbyists, and politics 
of personal gain from holding sway 
over our Nation's Capitol. In demand
ing lobbying restrictions, the American 
people have proven they have a voice. 
As their elected representatives, we 
must not ignore that voice. My hope is 
that the people will keep the pressure 
on us until we act and hold us account
able if we do not measure up. 

I hope my colleagues will study this 
bill closely because there will be a 
chance to vote on this legislation this 
year. I can assure my colleagues that, 
if it does not come to the floor in bill 
form, it will be offered by me as an 
amendment to major legislation on the 
floor, and it will be offered again and 
again until meaningful reform is en
acted. As one Senator, I will make sure 
there are many opportunities to cast 
recorded votes on this issue so that the 
people can hold us accountable. This 
issue will not go away. Because we will 
be casting recorded votes. I earnestly 
solicit input from my colleagues on 
ways in which this legislation can be 
improved. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 36 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITI.E. 

This Act may be cited as the "Ethics in 
Government Reform Act of 1993". 
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SEC. 2. SPECIAL RULES FOR mmn.Y PAID EXEC

UTIVE APPOINTEES AND MEMBERS 
OF CONGRESS AND HIGHLY PAID 
CONGRESSIONAL EMPLOYEES. 

(a) IN GENERAL.-
(!) APPEARANCES BEFORE AGENCY.- Section 

207(d) of title 18, United States Code, is 
amended by adding at the end thereof the 
following: 

"(3) RESTRICTIONS ON POLITICAL AP
POINTEES.-(A) In addition to the restrictions 
set forth in subsections (a), (b) , and (c) and 
paragraph (1) of this subsection, any person 
who-

"(i) serves in the position of Vice President 
of the United States; or 

"(ii) is employed in a position subject to 
Presidential appointment in the executive 
branch of the United States (including any 
independent agency) at a rate of pay equal to 
or greater than the rate of pay payable for 
level V of the Executive Schedule, 
and who, after the termination of his or her 
service or employment as such officer or em
ployee, knowingly makes, with the intent to 
influence, any communication to or appear
ance before any officer or employee of a de
partment or agency in which such person 
served within 5 years before such termi
nation, during a period beginning on the ter
mination of service or employment as such 
officer or employee and ending 5 years after 
the termination of service in the department 
or agency, on behalf of any other person (ex
cept the United States), in connection with 
any matter on which such person seeks offi
cial action by any officer or employee of 
such department or agency, shall be pun
ished as provided in section 216 of this title . 

" (B) In addition to the restrictions set 
forth in subsections (a), (b), and (c) and para
graph (1) of this subsection, any person who 
is employed in a position in the Executive 
Office of the President at a rate of pay equal 
to or greater than the rate of pay payable for 
level V of the Executive Schedule, and who-

" (i) after the termination of his or her 
service or employment as such employee , 
knowingly makes, with the intent to influ
ence, any communication to or appearance 
before any officer or employee of a depart
ment or agency with respect to which the 
person had substantial personal responsibil
ity within 5 years before such termination, 
during a period beginning on the termination 
of service or employment as such employee 
and ending 5 years after the termination of 
substantial personal responsibility with re
spect to the department or agency, on behalf 
of any other person (except the United 
States), in connection with any matter on 
which such person seeks official action by 
any officer or employee of such department 
or agency; or 

"(ii) within 2 years after the termination 
of his or her service or employment as such 
employee, knowingly makes, with the intent 
to influence, any communication to or ap
pearance before any person described in 
paragraph (2)(B) on behalf of any other per
son (except the United States), in connection 
with any matter on which such person seeks 
official action by the person described in 
paragraph (2)(B), 
shall be punished as provided in section 216 
of this title.". 

(2) FOREIGN AGENTS.-Section 207(f) of title 
18, United States Code, is amended by-

(A) redesignating paragraph (2) as para
graph (3); 

(B) adding after paragraph (1) the follow
ing: 

" (2) SPECIAL RESTRICTIONS.- Any person 
who-

" (A) serves in the position of Vice Presi
dent of the United States; 

"(B) is employed in a position subject to 
Presidential appointment in the executive 
branch of the United States (including any 
independent agency) at a rate of pay equal to 
or greater than the rate of pay payable for 
level V of the Executive Schedule; 

" (C) is employed in a position in the Exec
utive Office of the President at a rate of pay 
equal to or greater than the rate of pay pay
able for level V of the Executive Schedule; or 

"(D) is a Member of Congress or employed 
in a position by the Congress at a rate of pay 
equal to or greater than the rate of pay pay
able for level V of the Executive Schedule, 
and who after such service or employment 
acts as an agent of a foreign government or 
foreign political party shall be punished as 
provided in section 216 of this title.". 

(3) TRADE NEGOTIATORS.-Section 207(b)(l) 
of title 18, United States Code, is amended 
by-

( A) inserting "(A)" after " IN GENERAL.-" ; 
and 

(B) adding at the end thereof the following: 
" (B) For any person who-
"(i) is employed in a position subject to 

Presidential appointment in the executive 
branch of the United States (including any 
independent agency) at a rate of pay equal to 
or greater than the rate of pay payable for 
level V of the Executive Schedule; 

" (ii) is employed in a position in the Exec
utive Office of the President at a rate of pay 
equal to or greater than the rate of pay pay
able for level V of the Executive Schedule; or 

" (iii) is a Member of Congress or employed 
in a position by the Congress at a rate of pay 
equal to or greater than the rate of pay pay
able for level V of the Executive Schedule, 
the restricted period after service referred to 
in subparagraph (A) shall be permanent. " . 

(4) CONGRESS.-Section 207(e) of title 18, 
United States Code, is amended-

(A) in paragraph (l)(A) by striking " within 
1 year" and inserting "within 2 years"; 

(B) in paragraph (1) by adding at the end 
thereof the following: 

"(D) Any person who is a Member of Con
gress and who, within 5 years after leaving 
the position, knowingly makes, with intent 
to influence, any communication to or ap
pearance before any committee member or a 
staff member of any committee over which 
the Member had jurisdiction, on behalf of 
any other person (except the United States) 
in connection with any matter on which 
such former Member seeks action by the 
committee member or a staff member of the 
committee in his or her official capacity, 
shall be punished as provided in section 216 
of this title."; 

(C) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; and 

(D) by inserting after paragraph (5) the fol
lowing new paragraph: 

" (6) HIGHLY PAID STAFFERS.-For any per
son described in paragraph (2), (3), (4), or (5), 
employed in a position at a rate of pay equal 
to or greater than the rate of pay payable for 
level V of the Executive Schedule-

" (A) the restriction provided in paragraph 
(l)(A) shall apply; and 

" (B) the restricted period after termi
nation in paragraph (2), (3), (4), or (5), appli
cable to such person shall be 5 years.". 

(b) PENALTIES.-
(!) FUTURE LOBBYING.- Section 216 of title 

18, United States Code, is amended by adding 
at the end thereof the following: 

" (d) In addition to the penalties provided 
in subsections (a). (b), and (c), the punish
ment for violations of section 207 may in-

elude a prohibition on lobbying the United 
States for a period of not to exceed 5 years 
for each violation. " . 

(2) USE OF PROFITS.-Section 216(b) of title 
18, United States Code, is amended by adding 
after the first sentence the following: " Any 
amount of compensation recovered pursuant 
to the preceding sentence for a violation of 
section 207 shall be deposited in the general 
fund of the Treasury to reduce the deficit.". 
SEC. 3. EFFECTIVE DATE. 

The restrictions contained in section 207 of 
title 18, United States Code, as added by sec
tion 2 of this Act-

(1) shall apply only to persons whose serv
ice as officers or employees of the Govern
ment, or as Members of Congress terminates 
on or after the date of the enactment of this 
Act; and 

(2) in the case of officers, employees, and 
Members of Congress described in section 
207(b)(l)(B) of title 18, United States Code (as 
added by section 2 of this Act), shall apply 
only with respect to participation in trade 
negotiations or treaty negotiations, and 
with respect to access to information, occur
ring on or after such date of enactment. 

By Mr. THURMOND: 
S. 38. A bill to reform procedures for 

collateral review of criminal judg
ments, and for other purposes; to the 
Committee on the Judiciary. 

REFORM OF INTERVENTION IN STATE 
PROCEEDINGS ACT 

Mr. THURMOND. Mr. President, the 
bill I am introducing today would re
form Federal habeas corpus and collat
eral attack procedures. This legislation 
will minimize Federal judicial inter
ference with State criminal convic
tions and deal with common abuses 
typical of habeas prisoner petitions. 
The Senate passed a bill identical to 
the one I am introducing by a vote of 
67 to 9 several years ago. In fact, the 
habeas corpus proposal which passed 
the Senate as an amendment to the 
Senate crime bill by a vote of 58 to 40 
was based in large part on this legisla
tive proposal. This legislation is iden
tical to S. 148 which I introduced last 
Congress. 

This bill proposes amendments to 
various sections of chapter 153 of title 
28 of the United States Code, and a re
lated rule of appellate procedure. Its 
objectives are to establish a more ap
propriate scope and function for Fed
eral habeas corpus for State prisoners, 
accord more appropriate weight to 
State procedures in criminal adjudica
tion, improve the efficiency of habeas 
corpus litigation and appellate review 
of such litigation, and effect certain 
corresponding improvements in the op
eration of collateral remedies for Fed
eral prisoners. The proposed amend
ments would change the operation of 
Federal collateral remedies in several 
respects. 

First, the proposed amendments 
would preclude granting relief with re
spect to matters that have been fully 
and fairly adjudicated in State pro
ceedings. This important change would 
enhance the finality of State criminal 
adjudications and avoid duplicative 
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litigation of claims that have already 
been adequately considered and de
cided. 

Second, the proposed amendments 
would generally bar the consideration 
of claims that have not been properly 
raised in State proceedings, provided 
the State has afforded the petitioner 
an opportunity, consistent with the re
quirements of Federal law, to raise his 
claims in the State proceedings. 

Third, the proposed amendments 
would establish a 1 year limitation pe
riod for the filing of habeas corpus pe
titions by State prisoners, which would 
generally run from the time the pris
oner exhausts his State remedies. This 
limitation period would bar petitions 
in cases in which the passage of time 
has made reliable adjudication of the 
petitioner's claim, or retrial of the pe
titioner, difficult or impossible. The 
limitation period would also advance 
the policies supporting the finality and 
repose in criminal adjudication. 

Fourth, the proposed legislation 
would clearly state that a Federal ha
beas court can deny a petition on the 
merits without requiring prior exhaus
tion of State remedies. This would 
avoid the waste of judicial resources 
that result when a person presenting a 
frivolous petition is sent back to the 
State system to exhaust State rem
edies. 

Fifth, the proposed amendments 
would vest in the judges of the courts 
of appeals exclusive authority to issue 
certificates of probable cause for ap
peal in habeas corpus proceedings. This 
would entrust the decision concerning 
the propriety of an appeal to the judges 
who are in the best position to deter
mine if there is a realistic likelihood 
for reversal. It would also avoid dupli
cative consideration of the suitability 
of a case for appeal, first by a district 
judge and then by a circuit judge. 

Finally, the proposed amendments 
would make similar changes in the law 
governing applications for collateral 
relief by Federal prisoners pursuant to 
28 U.S.C. 2255 in the areas of appeal, 
procedural default, and time limita
tion. 

Federal habeas corpus and collateral 
attack procedures are in dire need of 
reform. This is evidenced by the glut of 
habeas petitions in the Federal system 
and by the fact that there are over 2,600 
convicted murderers sitting on death 
row. It is time to change the law and 
limit these unnecessary, frivolO\lS ap
peals. Federal habeas corpus law has 
brought our criminal justice system 
into disrepute. We must pass meaning
ful habeas corpus reform. The Senate 
should consider true, tough legislation 
to resolve this problem. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 38 
Be it enacted by the Senate and House of Rep

resentat ives of the United States of America in 

Congress assembled, That this Act may be 
cited as the "Reform of Federal Intervention 
in State Proceedings Act of 1993" . 

SEC. 2. Section 2244 of title 28, United 
States Code, is amended by adding at the end 
thereof the following new subsections: 

" (d) When a person in custody pursuant to 
the judgment of a State court fails to raise 
a claim in State proceedings at the time or 
in the manner required by State rules of pro
cedure, the claim shall not be entertained in 
an application for a writ of habeas corpus 
unless actual prejudice resulted to the appli
cant from the alleged denial of the Federal 
right asserted and-

"(1) the failure to raise the claim properly 
or to have it heard in State proceedings was 
the result of State action in violation of the 
Constitution or laws of the United States; 

"(2) the Federal right asserted was newly 
recognized by the Supreme Court subsequent 
to the procedural default and is retroactively 
applicable; or 

" (3) the factual predicate of the claim 
could not have been discovered through the 
exercise of reasonable diligence prior to the 
procedural default. 

" (e) A one-year period of limitation shall 
apply to an application for a writ of habeas 
corpus by a person in custody pursuant to 
the judgment of a State court. The limita
tion period shall run from the latest of the 
following times: 

"(1) the time at which State remedies are 
exhausted; 

" (2) the time at which the impediment to 
filing an application created by State action 
in violation of the Constitution or laws of 
the United States is removed, where the ap
plicant was prevented from filing by such 
State action; 

" (3) the time at which the Federal right as
serted was initially recognized by the Su
preme Court, where the right has been newly 
recognized by the Court and is retroactively 
applicable; or 

" (4) the time at which the factual predi
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence.". 

SEC. 3. Section 2253 of title 28, United State 
Code, is amended to read as follows: 
"§ 2253. Appeal 

" In a habeas corpus proceeding or a pro
ceeding under section 2255 of this title before 
a circuit or district judge, the final order 
shall be subject to review, on appeal, but the 
court of appeals for the circuit where the 
proceeding is had. 

" There shall be no right of appeal from 
such an order in a proceeding to test the va
lidity of a warrant to remove, to another dis
trict or place for commitment or trial, a per
son charged with a criminal offense against 
the United States, or to test the validity of 
his detention pending removal proceedings. 

" An appeal may not be taken to the court 
of appeals from the final order in a habeas 
corpus proceeding where the detention com
plained of arises out of process issued by a 
State court, or from the final order in a pro
ceeding under section 2255 of this title , un
less a circuit justice or judge issues a certifi
cate of probable cause. ". 

SEC. 4. Federal Rule of Appellate Proce
dure 22 is amended to read as follows: 

" RULE 22 
" HABEAS CORPUS AND § 2255 PROCEEDINGS 

"(a ) Application for an Original Writ of Ha
beas Corpus. An application for a writ of ha
beas corpus shall be made to the appropriate 
district court. If application is made to a cir
cuit judge, the application will ordinarily be 

transferred to the appropriate district court. 
If an application is made to or transferred to 
the district court and denied, renewal of the 
application before a circuit judge is not fa
vored; the proper remedy is by appeal to the 
court of appeals from the order of the dis
trict court denying the writ. 

"(b) Necessity of Certificate of Probable 
Cause for Appeal. In a habeas corpus pro
ceeding in which the detention complained 
of arises out of process issued by a State 
court, and in a motion proceeding pursuant 
to section 2255 of title 28, United States 
Code, an appeal by the applicant or movant 
may not proceed unless a circuit judge issues 
a certificate of probable cause. If a request 
for a certificate of probable cause is ad
dressed to the court of appeals, it shall be 
deemed addressed to the judges thereof and 
shall be considered by a circuit judge or 
judges or as the court deems appropriate. If 
no express request for a certificate is filed, 
the notice of appeal shall be deemed to con
stitute a request addressed to the judges of 
the court of appeals. If any appeal is taken 
by a State or the government or its rep
resentative, a certificate of probable cause is 
not required.". 

SEC. 5. Section 2254 of title 28, United 
States Code, is amended by redesignating 
subsections "(e)" and "(f)" as subsections 
"(f)" and "(g)", respectively, and is further 
amended-

( a) by amending subsection (b) to read as 
follows: 

"(b) An application for a writ of habeas 
corpus in behalf of a person in custody pur
suant to the judgment of a State court shall 
not be granted unless it appears that the ap
plicant has exhausted th~ remedies available 
in the courts of the State, or that there is ei
ther an absence of available State corrective 
process or the existence of circumstances 
rendering such process ineffective to protect 
the rights of the applicant. An application 
may be denied on the merits notwithstand
ing the failure of the applicant to exhaust 
the remedies available in the courts of the 
States. "; 

(b) by redesignating subsection " (d)" as 
subsection "(e)" , and amending it to read as 
follows: 

"(e) In a proceeding instituted by an appli
cation for a writ of habeas corpus by a per
son in custody pursuant to the judgment of 
a State court, a full and fair determination 
of a factual issue made in the case by a State 
court shall be presumed to be correct. The 
applicant shall have the burden of rebutting 
this presumption by clear and convincing 
evidence. "; and 

(c) by adding a new subsection (d) reading 
as follows: 

" (d) An application for a writ of habeas 
corpus in behalf of a person in custody pur
suant to the judgment of a State court shall 
not be granted with respect to any claim 
that has been fully and fairly adjudicated in 
State proceedings.". 

SEC. 6. Section 2255 of title 28, United 
States Code, is amended by deleting the sec
ond paragraph and the penultimate para
graph thereof, and by adding at the end 
thereof the following new paragraphs: 

"When a person fails to raise a claim at 
the time or in the manner required by Fed
eral rules of procedure , the claim shall not 
be entertained in a motion under this section 
unless actual prejudice resulted to the mov
ant from the alleged denial of the right as
sert ed and-

" (1) the failure to raise the claim properly, 
or to have it heard, was the result of govern
mental action in violation of the Constitu
t ion or laws of the United States; 
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"(2) the right asserted was newly recog

nized by the Supreme Court subsequent to 
the procedural default and is retroactively 
applicable; or 

"(3) the factual predicate of the claim 
could not have been discovered through the 
exercise of reasonable diligence prior to the 
procedural default. 

"A two-year period of limitation shall 
apply to a motion under this section. The 
limitation period shall run from the latest of 
the following times: 

"(1) the time at which the judgment of 
conviction becomes final; 

"(2) the time at which the impediment to 
making a motion created by governmental 
action in violation of the Constitution or 
laws of the United States is removed, where 
the movant was prevented from making a 
motion by such governmental action; 

"(3) the time at which the right asserted 
was initially recognized by the Supreme 
Court, where the right has been newly recog
nized by the Court and is retroactively appli
cable; or 

"(4) the time at which the factual predi
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence.". 

By Mr. ROTH (for himself, Mr. 
BAUCUS, Mr. LIEBERMAN, Mr. 
DURENBERGER, Mr. BRADLEY, 
Mr. MOYNIHAN. Mr. LEAHY' Mr. 
SIMON, Mr. BIDEN, Mr. HARKIN, 
Mr. KENNEDY, Mr. METZENBAUM, 
Mr. KERRY, Mr. PELL, Mr. LAU
TENBERG, Mr. AKAKA, Mr. 
BRYAN, Mr. WELLSTONE, Mr. 
JEFFORDS, Ms. MIKULSKI, and 
Mr. DODD): 

S. 39. A bill to amend the National 
Wildlife Refuge Administration Act; to 
the Committee on Environment and 
Public Works. 

NATIONAL WILDLIFE REFUGE ADMINISTRATION 
AMENDMENTS 

Mr. ROTH. Mr. President, today I am 
introducing with 20 of my colleagues 
legislation that would add the coastal 
plain of the Arctic National Wildlife 
Refuge [ANWR] to the national wilder
ness preservation system. The Arctic 
refuge covers over 19 million acres, 8 
million of which are designated as wil
derness. Part of this area, the coastal 
plain, is one of America's last great 
wildlife refuges and one of our last un
protected ecosystems. I believe it is as 
valuable as any of our national parks, 
such as the Grand Canyon or Yellow
stone. 

The coastal plain of the Arctic refuge 
also sits atop what some speculate to 
be the last undeveloped onshore oil 
field in North America. Experts have 
differed about the quantity of oil con
tained in the Arctic refuge, but one 
thing is clear, we face a serious deci
sion about whether to open this land 
for oil exploration and drilling. Do we 
drill, extracting the oil that can be 
found? Or do we protect this land from 
the ravages of drilling? I believe that a 
vote for this bill is a vote for future 
generations. The decision we make will 
reflect our values and determine our 
future. 

People all across this Nation are be
ginning to understand that environ
mental decisions are long-term deci
sions. You don't take your remaining 
wilderness area&--which comprise only 
2 percent of all the land in the United 
State&--to the pawn shop for a quick 
shot of domestic oil. 

Mr. President, mark my words, Arc
tic oil will not make us energy inde
pendent. It will be merely a temporary 
palliative. I'm no antagonist to energy 
development. I favor a commonsense 
approach to our energy needs, and that 
means looking to a variety of sources. 
But drilling for oil in the Arctic refuge 
is neither a common sense, nor an envi
ronmentally sound solution. The truth 
is, Americans can conserve as much en
ergy as we can extract from the Arctic 
refuge. Let's face it-conservation is a 
renewable energy source. We can con
tinue to conserve energy far beyond 
the time when the Arctic refuge would 
be drained dry of oil. But we cannot, 
and I emphasize this, we cannot get the 
Arctic refuge back once we have 
thrown it away. I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 39 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That notwithstanding 
any provisions of the National Wildlife Ref
uge Administration Act, a portion of the 
Arctic National Wildlife Refuge in Alaska 
comprising approximately 1,485,581 acres, as 
generally depicted on a map entitled "Arctic 
National Wildlife-1002 Area. Alternative E
Wilderness Designation October 28, 1991, and 
available for inspection in the offices of the 
Secretary of the Interior, is hereby des
ignated as a component of the National Wil
derness Preservation System. 

Mr. PELL. Mr. President, I am join
ing in reintroducing a bill to amend 
the National Wildlife Refuge Adminis
tration Act and increase our protection 
of the fragile Arctic coastal plain wil
dernes&--one of the world's richest 
ecosystems. 

The Alaska lands bill provides the 
limited protection that the Arctic wil
derness now enjoys. As an original co
sponsor of that conservation bill of the 
century, I wholeheartedly support this 
measure to strengthen the protection 
it affords Alaska's wilderness. 

I am pleased to join the senior Sen
ator from Delaware [Mr. ROTH], the 
senior Senator from Montana [Mr. 
BAUCUS], and many of our colleagues in 
seeking permanent protection for the 
Arctic wilderness. 

Our legislation would designate the 
Arctic coastal plain as part of the na
tional wilderness preservation system. 
It would take one of our country's last 
great wilderness areas and put it clear
ly off limits to development interests. 

I hope the Senate will take a com
monsense approach to the Arctic coast-

al plain, but I am concerned that we 
may become embroiled in a highly 
emotional confrontation between wil
derness preservation and energy devel
opment interests. 

Such a debate is likely to obscure 
what I consider the most fundamental 
facts: Our Nation must not risk a glob
ally irreplaceable wilderness for the 
long odds of finding enough oil reserves 
for a short-term energy fix. 

Exploration for oil is a gamble and, 
anyone who says otherwise is not to be 
trusted. We should be particularly 
careful because the stakes we may be 
asked to off er are literally priceless 
and irreplaceable. 

Let's look at the odds. The Depart
ment of the Interior has estimated 
there is less than 1 chance in 5 of find
ing an economically available supply of 
oil in the Arctic coastal plain. 

Such long-shot odds are not justified, 
especially when we consider the treas
ure we would be surrendering. 

Let's look at what's in the pot. Esti
mates vary widely, but the mean esti
mate of the recoverable oil in the Arc
tic coastal plain is about 3.2 billion 
barrels. That's about a 6-month supply 
of oil for the United States. 

Let's look at the payoff. Oil industry 
experts agree it would take 7 years to 
see the first oil production, if any is 
found, and as many as 15 years to hit 
full production. 

Let's look again at our stake. The 
abundance and diversity of wildlife on 
the Arctic coastal plain, focused in an 
area only slightly larger than my home 
State of Rhode Island, makes it one of 
the richest ecosystems in the world. 

As one who is concerned about the 
need to preserve our wilderness areas 
in public trust, I think we would be 
foolish to gamble. Exploring for oil in 
this priceless wilderness is a sucker's 
bet. 

Others, with the very best of mo
tives, will argue that the risk may not 
be as great and the payoff may be 
greater. 

I respect their views and understand 
their desire for energy reserves, but I 
cannot support them. We must remem
ber the earlier assurances of safety 
that were exposed to the world as wish
ful thinking by the Exxon Valdez. 

Although the glaring headlines of 
that vast spill have faded into history, 
the legacy of that tragedy remains. It 
could have been worse and, along the 
Arctic coastal plain, such an ecological 
disaster could be even more devastat
ing. 

It is my view that, instead of risking 
our wilderness heritage and our chil
dren's legacy, we must work even hard
er to foster greater energy efficiency 
and to encourage the development of 
innovative, alternative energy sources. 

We must never forget our long-range 
duty to protect our natural heritage 
and we must never sacrifice that rich 
heritage in a blind rush for more oil to 
feed our profligate energy habits. 
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• Mr. DURENBERGER. Mr. President, 
I rise to support S. 39, the Arctic Na
tional Wildlife Refuge [ANWRJ Act. 
For the third time in as many sessions, 
I am an original cosponsor of the legis
lation offered by my colleague from 
Delaware, Senator ROTH. This bill 
would designate the Arctic coastal 
plain wilderness within ANWR, Alaska, 
as a component of the national wilder
ness preservation system. 

For me, the question of whether the 
United States should look for oil in 
ANWR is an easy one to answer for sev
eral reasons. First, Mr. President, I be
lieve that the last undisturbed Arctic 
ecosystem in North America should be 
preserved in perpetuity so that future 
generations may learn and benefit from 
ANWR as ours has. 

Second, the best estimates project 
that even if oil is found in ANWR, it 
will only provide a temporary supply of 
petroleum to this country. Then what? 
The proponents of drilling must realize 
that such a policy not only places an 
undue burden on the coastal plain of 
Alaska, it also perpetuates our contin
ued off-shore interests in the areas of 
California and Florida, as well as main
tains our lack of very important con
servation initiatives. I believe that this 
routine has been, and continues to be, 
fundamentally against this country's 
long-term energy and economic needs. 

Third, I have very serious reserva
tions concerning the conclusion that 
development in ANWR could take place 
in an environmentally benign manner. 
In the short term, opening the coastal 
plain would irrevocably destroy that 
area's pristine wilderness qualities. 
Moreover, the potential exists for 
much more severe damage to the re
gion's fish and wildlife. As we have 
seen, development at Prudhoe Bay has 
proven to be, in many instances, ex
tremely destructive to that environ
ment, and I refuse to believe that the 
same thing would not happen at 
ANWR. 

Finally, Mr. President, this country 
has made only minor commitments to 
developing alternative and renewable 
energy resources. Relatively small 
steps have been taken to develop alter
native fuels, and even they have been 
in the context of clean air-not energy 
security. 

Mr. President, energy conservation is 
the most crucial factor of an energy 
policy. For more than a decade, this 
country's energy policies have been 
running on empty. As a nation, our 
modus operandi has been one of unlim
ited consumption and importation of 
foreign oil and this all has been under
scored with the line of thinking in Con
gress which has been "Don't do today 
something that could as easily be done 
tomorrow.'' 

Well Mr. President, tomorrow has fi
nally come. 

These are among the best reasons 
that I know of to oppose drilling in 

ANWR. I believe that we all have the 
responsibility to ourselves, to this 
country, and to future generations, to 
work as hard as we can to develop long
term, economically sound, environ
mentally beneficial energy policies and 
to conserve oil. This is not occurring 
nor are we moving in that direction. 

Mr. President, I am not willing to 
live with the ramifications of opening 
ANWR, and I am heartened that today 
that we are once again sending a clear 
signal that we place environmental 
concerns above shortsighted oil devel
opment initiatives. 

I am proud to again be an original co
sponsor of this important legislation 
and I urge my colleagues to support it 
as well. Thank you, Mr. President, and 
I yield the floor.• 

By Mr. THURMOND: 
S. 41. A bill granting an extension of 

patent to the United Daughters of the 
Confederacy; to the Committee on the 
Judiciary. 

EXTENSION OF PATENT TO THE UNITED 
DAUGHTERS OF THE CONFEDERACY 

Mr. THURMOND. Mr. President, 
today, I rise to introduce legislation 
which will extend and renew the design 
patent for the insignia of the United 
Daughters of the Confederacy. This de
sign pa tent was originally issued on 
November 8, 1998, and has been ex
tended on numerous occasions since 
then. It was extended in 1926, 1941, 1955, 
and 1977. In November of last year the 
patent expired. In order to ensure con
tinued protection for the insignia, Con
gress must pass this legislation. This is 
a noncontroversial bill. In fact, it twice 
passed the Senate by unanimous con~ 
sent last Congress. Unfortunately, the 
House failed to act on either measure. 

When I first introduced the bill last 
Congress, it was in response to a re
quest by the president of the United 
Daughters of the Confederacy, June H. 
Leake. Mrs. Leake informed me that 
continued protection of this insignia is 
vital to her organization. 

Mr. President, legislation extended 
the statutory period for design patents 
for emblems or badges of patriotic, fra
ternal, or religious organizations is 
recognized by Congress as being meri
torious and is commonplace. The Unit
ed Daughters of the Confederacy is the 
outgrowth of a number of memorial, 
monument, and Confederate home as
sociations which were organized after 
the Civil War. It was officially formed 
in 1890. In fact, I have been informed 
that the United Daughters of the Con
federacy, by way of its consolidation 
with the auxiliaries of the Confederate 
Veterans Association, is the oldest pa
triotic organization in our country. 
The organization's objectives are 
noble. Members work to educate others 
about the Civil War and they work to 
honor the memory of those who served 
and those who fell in the service of the 
Confederate States of America. 

Mr. President, it is important that 
Congress continues to assist and pro
mote patriotic organizations. Passage 
of this measure will help ensure that 
the United Daughters of the Confed
eracy continues to prosper. 

For these reasons, I urge my col
leagues to support this legislation. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 41 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That a certain design pat
ent issued by the United States Patent Office 
of date November 8, 1898, being patent num
bered 28,611, which is the insignia of the 
United Daughters of the Confederacy, which 
was renewed and extended for a period of 
fourteen years by the Act entitled "An Act 
granting an extension of patent to the Unit
ed Daughters of the Confederacy", approved 
November 11, 1977 (Public Law 9&-168; 91 Stat. 
1349), is hereby renewed and extended for an 
additional period of fourteen years from and 
after the date of enactment of this Act, with 
all the rights and privileges pertaining to 
the same, being generally known as the in
signia of the United Daughters of the Confed
eracy. 

By Mr. HELMS: 
S. 43. A bill to amend title X of the 

Public Health Service Act to permit 
family planning projects to offer adop
tion services, and for other purposes; 
read the first time. 

FEDERAL ADOPTION SERVICES ACT 

Mr. HELMS. Mr. President, I am 
today introducing the Federal Adop
tion Services Act of 1991. This legisla
tion which was originally proposed by 
our former colleagues from New Hamp
shire, Mr. Humphrey, would amend 
title X of the Public Health Services 
Act to allow family planning services 
to provide adoption services. 

This legislation provides that family 
planning clinics may offer adoption 
services based on their understanding 
of the needs of the community as well 
as the ability of the individual clinic to 
provide those services. 

As we have discovered during debates 
on title X, there is excessive attention 
paid in · these programs to the preven
tion or spacing of pregnancies and the 
limiting of the size of the American 
family. But the debate should be about 
much more. It should be about the af
firmation of life. That is why adoption 
should be a part of family planning
since the benefits are obvious for par
ents unable to care for children as well 
as for parents who are unable to have 
children. 

More importantly, adoption is a bet
ter alternative than abortion in deal
ing with an unplanned pregnancy. 

Mr. President, more than one-third of 
the women who use title X services are 
teenagers. If a young, unmarried teen
ager finds herself pregnant she may not 
be aware that adoption is an option. 
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The employees of the family planning 
clinic may be as poorly informed as 
well. The bill I am introducing would 
change that. 

Let me be clear, no woman would be 
threatened or cajoled into giving up 
her child for adoption, but she would be 
allowed to make an informed, compas
sionate, judgment based on all of her 
available options. 

This legislation is written to provide 
family planning clinics a new option. It 
is not my intent to force family plan
ning clinics to provide adoption serv
ices which they are unable to offer. 
This legislation merely makes it clear 
that Federal policy will allow, and 
hopefully encourage, the use of adop
tion as a means of family planning. 

Mr. President, adoption was called by 
a wise man, "the loving option." I have 
seen the joy that it has brought to my 
family and to many others. In a world 
where hundreds of children are mur
dered each day-some simply because 
their parents do not like the child's 
gender-why not give life a chance. 

It is the responsibility of government 
to stand and protect the most innocent 
among us. Let us take up that respon
sibility. 

I urge my colleagues to support this 
effort to ensure that adoption does not 
become a forgotten weapon in the war 
to protect our children. 

I ask unanimous consent that the bill 
printed in the RECORD at the conclu
sion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 43 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Federal 
Adoption Services Act of 1993". 
SEC. 2. ADOPI10N SERVICES. 

Section lOOl(a) of the Public Health Serv
ice Act (42 U.S.C. 300(a)) is amended by in
serting after the first sentence the following 
new sentences: "Such projects may also offer 
adoption services. Any adoption services pro
vided under such projects shall be non
discriminatory as to race, color, religion, or 
national origin.". 

By Mr. THURMOND: 
S. 44. A bill to amend title 18, United 

States Code, to prohibit any person 
who is being compensated for lobbying 
the Federal Government from being 
paid on a contingency fee basis; to the 
Committee on the Judiciary. 

BANNING CONTINGENCY FEES FOR LOBBYING 
ACTIVITIES 

Mr. THURMOND. Mr. President, 
today, I am introducing a bill which 
would prohibit any person who is being 
compensated for lobbying the Federal 
Government from being paid on a con
tingency fee basis. This bill is virtually 
identical to a bill I introduced during 
the final months of the lOOth Congress. 
This legislation takes an important 
step toward ensuring integrity in the 
administration of the Federal Govern
ment. 

Congress as a great responsibility to 
ensure integrity in the administration 
of the Federal Government in all its 
departments. This has become even 
more important now that we have en
tered the era of the $1 trillion Federal 
budget. Vast sums of money are appro
priated by Congress for various 
projects and studies. Contracts worth 
millions of dollars are regularly en
tered into by Federal agencies. The 
competition for these funds and con
tracts is intense. 
It is not realistic to assume that 

Congress can legislate integrity. How
ever, we can, through legislation, make 
efforts to remove certain incentives to 
use undue influence and to enter into 
contracts which are contrary to the fis
cal and ethical interests of our Nation. 
Accordingly, I have introduced this 
legislation which will prohibit pay
ment for lobbying on a contingency fee 
basis. 

Mr. President, I have heard reports of 
certain lobbying activities which 
greatly disturb me. Specifically, I was 
informed that one lobbyist approached 
an institution and inquired as to how 
much Federal money was needed to 
fund a particular project. When the re
sponse was $12 million, the lobbyist re
sponded that he would ask Congress for 
$14 million. If successful, he would be 
paid $2 million. If he was unsuccessful, 
only a base fee would be charged. When 
our Nation is bridled with such a huge 
debt, we certainly cannot afford to bor
row more money to provide such sus
pect incentive payments which work to 
further increase the deficit. 

Many lobbying firms do not operate 
on a contingency fee basis. Yet, other 
firms follow this practice. The presi
dent of the American League of Lobby
ists does not oppose charging a contin
gency fee for lobbying efforts. Hearings 
on these issues would be very helpful as 
this legislation moves through Con
gress. However, even if it is determined 
that such arrangements are rare-I 
take the view that even one is too 
much. Such arrangements are clearly 
wrong, and should not be tolerated. 

I firmly believe that lobbying on a 
contingency fee basis is wrong and 
should not be allowed. Congress should 
follow the lead of most States by en
acting this legislation which would 
prohibit such arrangements. 

Mr. President, the question of the 
propriety of contingency fees in lobby
ing activities is not a new one. Com
mon law has held such contracts unen
forceable for decades. In fact, in 1916, 
the Supreme Court ruled on the char
acter of such financial arrangements in 
the case of Crocker versus United 
States. The Court, quoting from a prior 
case, stated: 

All contracts * * * should be made with 
those * * * who will execute them most 
faithfully , and at the least expense to the 
Government. [Contingency fee arrange
ments]* * *tend to introduce personal solic
itation, and personal influence, as elements 
in the procurement of contracts; and thus di
rectly lead to inefficiency in the public serv-

ice, and to unnecessary expenditures of the 
public funds. 

Mr. President, recognizing the im
proper incentives contingency fees for 
lobbyists have injected into Govern
ment, 35 States have laws on the books 
which prohibit payment for lobbying 
on a contingent fee basis. My home 
State of South Carolina has prohibited 
this type oflobbying since 1935. 

At the Federal level, contingency fee 
arrangements are addressed to some 
extent in the executive branch. Two 
laws covering contracts awarded by the 
executive departments-41 U.S.C. 254(a) 
and 10 U.S.C. 2306(b)--restrict the use 
of "commission, percentage, brokerage 
or contingent fee" arrangements to se
cure these contracts. However, the 
scope of these statutes is deficient in 
two respects. First, the violation of 
these provisions carries little penalty. 
The Government can only annul the 
contract secured by a contingency fee 
arrangement, or deduct from the con
tract the full amount of the contin
gency fee. They carry no criminal pen
alties. Second, these statutes only 
apply to the executive branch and not 
to activities involving Congress. 

Mr. President, the legislation I am 
introducing would make contingency 
fee arrangements to influence govern
ment action a crime under Federal law. 
Any person who violates the provisions 
of this section shall be fined up to 
$100,000, or imprisoned not more than 5 
years, or both. 

Moreover, the Attorney General is 
empowered to bring a civil action to re
cover twice the proceeds obtained by 
that person due to such conduct. This 
act is prospective in nature and would 
only apply to contracts entered into 
after enactment. 

Lobbyists often provide expertise and 
helpful information not otherwise 
available. I want to be clear on this 
point. This is an important role for lob
byists, but I am opposed to contractual 
arrangements which impugn the integ
rity and efficiency of our system. 
Clearly, a person should be entitled to 
reasonable fees for legitimate services 
in presenting officials of the govern
ment with information as may apprise 
them of the character and value of the 
project or service offered, and thus en
able those officers to act for the best 
interest of the Nation. However, the 
law has long recognized that contin
gency fees are not appropriate in some 
areas while appropriate in others. For 
instance, contingency fees in tort ac
tions provide the poor with access to 
the courts and are viewed favorably. In 
other areas, such as criminal and do
mestic law, such fees are iilappropriate 
because they introduce improper incen
tives into the system. Similar prin
ciples should apply to contingency fees 
for lobbying. 
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Mr. President, I urge my colleagues 

to support this legislation and I look 
forward to hearings on this important 
issue. The public deserves action on the 
part of Congress. 

I ask unanimous consent that this 
bill be printed in its entirety following 
these remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 44 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That chapter 11 of title 
18, United States Code, is amended by-

(1) inserting between sections 219 and 223, 
the following new section: 
"§ 220. Contingency fees in lobbying 

"(a)(l) It shall be unlawful for any person 
to make , with intent to influence, any oral 
or written communication on behalf of any 
other person other than the United States to 
any department, agency, court. House of 
Congress, or commission of the United 
States, for compensation if such compensa
tion has knowingly been made dependent--

"(A) upon any action of Congress, includ
ing but not limited to actions of either the 
House of Representatives or the Senate, or 
any committee or member thereof, or the 
passage or defeat of any proposed legislation; 

"(B) upon the securing of an award, or 
upon the denial of an award of a contract or 
grant by establishment of the Federal Gov
ernment; or 

" (C) upon the securing, or upon the denial, 
of any Federal financial assistance or any 
other Federal contract or grant. 

"(2) The provisions of paragraph (1) shall 
not apply in any case involving the collec
tion of any amount owed on a debt or on a 
contract claim owed to a person by the Fed
eral Government. 

"(b) Any person who violates the provi
sions of this section shall be fined not more 
than $50,000 or imprisoned not more than two 
years, or both. 

"(c) The Attorney General may bring a 
civil action in any United States district 
court. on behalf of the United States, against 
any person who engages in conduct prohib
ited by this section in lieu of or in addition 
to an action taken pursuant to subsection 
(b), and, upon proof of such conduct by a pre
ponderance of the evidence, may recover 
twice the amount of any proceeds obtained 
by that person due to such conduct. Such 
civil action shall be barred unless the action 
is commenced within six years after the 
later of (1) the date on which the prohibited 
conduct occurred, or (2) the date on which 
the United States became or reasonably 
should have become aware that the prohib
ited conduct had occurred."; and 

(2) amending the table of sections by strik
ing out the item between the item relating 
to section 219 and the item relating to sec
tion 224 and inserting in lieu thereof the fol
lowing: 
"220. Contingency fees in lobbying.". 

SEC. 2. This Act and the amendments made 
by this Act shall become effective on the 
date of enactment of this Act and shall apply 
to any contract entered into on or after such 
date of enactment. 

By Mr. THURMOND: 
S. 45. A bill to establish constitu

tional procedures for the imposition of 
the death penalty for terrorist murders 

and for other purposes; to the Commit
tee on the Judiciary. 

PROTECTION AGAINST TERRORISM ACT 

Mr. THURMOND. Mr. President, 
today I rise to introduce a measure 
which responds to the increased threat 
of terrorism against the United States 
and its citizens. This bill would author
ize the death penalty for terrorist mur
ders-committed either here in the 
United States or abroad. The measure 
also enhances penal ties for terrorism 
in cases where death does not result. In 
addition, this bill would enhance the 
Government's ability to remove known 
terrorist aliens from the United States. 

Saddam Hussein, in the first days fol
lowing Desert Storm, called for the 
international network of terrorists to 
strike out against the United States 
and its people. Congress must respond 
to this threat. Acts of international 
terrorism against the citizens of the 
United States must not be permitted to 
go unpunished. Terrorism-the hei
nous, politically motivated acts car
ried out against the world's innocent-
must be brought to an end. We must 
not allow these vicious murders to hide 
behind a veil of political struggle and 
spill innocent American blood without 
facing severe punishment. 

Mr. President, this bill would amend 
title 18 to authorize a sentence of death 
for a terrorist murder committed 
against any person inside the United 
States or committed against United 
States nationals outside the United 
States. In order for the death penalty 
to be sought, the Attorney General 
would have to certify that the murder 
was a terrorist act intended to coerce, 
intimidate, or retaliate against a Gov
ernment or a civilian population. 

Currently, numerous Federal stat
utes provide that a sentence of death 
may be imposed if a person is found 
guilty. However, the reality is that the 
death penalty may not be imposed for 
these offenses because constitutional 
procedures for imposing such a sen
tence have not existed. In addition to 
this bill, I am also introducing a meas
ure which would establish the nec
essary constitutional procedures for 
the implementation of a comprehen
sive Federal death penalty. Although I 
strongly believe that Congress should 
pass a comprehensive death penalty 
measure, the unique situation which 
confronts this Nation dictates that we 
move swiftly to pass a terrorism death 
penalty bill. Congress should ensure 
that those who respond to Saddam's 
calls for terrorism pay the ultimate 
price. 

Mr. President, this measure also en
hances the penalties for other terrorist 
acts. For example, the maximum pen
alty for those who engage in an at
tempted act of terrorism is increased 
from 20 to 35 years imprisonment. In 
addition, if an individual engages in 
physical violence with the intent to 
cause serious bodily injury and such in-

jury does result, then that individual 
will face up to 10 years imprisonment. 

Mr. President, according to the Fed
eral Bureau of Investigation, there are 
numerous known operatives for inter
national terrorist organizations cur
rently residing in the United States. 
Congress must respond to this threat 
by ensuring that these individuals pay 
the ultimate price if they choose to 
act. Furthermore, Congress should as
sist the administration in its efforts to 
remove these aliens from our soil. I 
have included in this bill a measure 
which the FBI has requested that will 
amend current law to facilitate the re
moval of known terrorists from the 
United States. Under current law, the 
Federal Government finds it difficult 
to remove these terrorists from our 
country due to cumbersome deporta
tion procedures. Meanwhile, these dan
gerous individuals are permitted to 
roam our streets and plan their vicious 
cowardly acts. This bill also includes a 
provision requested by the FBI which 
amends current law to enhance its abil
ity to identify the subscriber to a 
phone company or other communica
tions facility if he or she .has been in 
contact with a foreign power or agent 
of a foreign power. In other words, it 
will facilitate the FBI's ability to learn 
the identity of individuals who have 
been in telephone contact with known 
terrorists. 

Mr. President, the FBI has responded 
well to the threat of terrorism, both 
domestically and abroad. Congress 
must strengthen the ability of the FBI 
to deter terrorist activity. This bill 
would give those responsible for pro
tecting America from terrorism the 
tools they need to remove known ter
roris ts---those who have previously 
committed vicious acts in other coun
tries-from our soil. 

In summary, terrorism has plagued 
the world for many years. Increasingly, 
the United States has been the focus of 
such acts. For example, no one can for
get the 241 U.S. military servicemen 
killed in Beirut by a suicide truck 
bomber in October 1983 or the innocent 
Americans killed in the December 1988 
bombing of Pan Am flight 103 over 
Scotland. In 1991, a terrorist acciden
tally detonated a bomb, killing him
self, on his way to plant it in a U.S. 
Government building in Manila. All of 
these incidents, combined with the 
Butcher of Baghad's call to terrorism, 
clearly illustrate the fact that there is, 
indeed, an increased threat of terror
ism against our people. 

Mr. President, this bill will send a 
strong signal to those international 
terrorist groups that choose to make 
victims of innocent Americans. That 
message is, "If you choose to prey upon 
innocent Americans, you will pay the 
supreme price-your life." We simply 
cannot hesitate any longer to ensure 
that terrorist acts will be dealt with 
harshly. 
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In closing, Saddam Hussein has made 

it clear that he is unmoved by human 
decency and encourages acts of terror
ism. His amoral acts of gassing his own 
people, dropping Scud missiles on Is
raeli civilians, and his threats during 
the Gulf conflict to use American 
POW's as human shields illustrate his 
barbarism. Congress must act to deter 
and punish those who commit terror
ism and take the lives of innocent 
Americans. Those who are known ter
rorists must not be permitted to lurk 
among us. Instead, they must be re
moved from our soil. In addition, those 
who would commit vicious, brutal acts 
must pay the ultimate price. We must 
treat terrorists for what they are-
murderers-who should face the death 
penalty for their heinous crimes. 

For these reasons, I urge my col
leagues to support this legislation. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 45 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the "Protection Against Terrorism 
Act of 1993". 

TITLE 1-"TERRORISM DEATH PENALTY 
ACT OF 1993". 

SEC. 101. DEATH PENALTY FOR TERRORIST ACTS. 
(a) OFFENSE.-Subsections 2331 (a) through 

(c) of title 18 of the United States Code are 
amended to read as follows: 

"(a) HOMICIDE.-Whoever kills a person 
while such person is inside the United 
States, or kills a national of the United 
States, while such national is outside the 
United States, shall-

"(l)(A) if the killing is a first degree mur
der as defined in section llll(a) of this title, 
be punished by death or imprisonment for 
any term of years or for life, or be fined 
under this title, or both; and 

"(B) if the killing is a murder other than a 
first degree murder as defined in section 
llll(a) of this title, be fined under this title 
or imprisoned for any term of years or for 
life, or both so fined and so imprisoned; 

"(2) if the killing is a voluntary man
slaughter as defined in section 1112(a) of this 
title, be fined under this title or imprisoned 
not more than thirty years, or both; and 

"(3) if the killing is an involuntary man
slaughter as defined in section 1112(a) of this 
title, be fined under this title or imprisoned 
not more than ten years, or both. 

"(b) ATTEMPT OR CONSPIRACY WITH RE
SPECT TO HOMICIDE.-Whoever attempts to 
kill, or engages in a conspiracy to kill, any 
human being inside the United States or any 
national of the United States while such na
tional is outside the United States shall-

"(1) in the case of an attempt to commit a 
killing that is a murder as defined in this 
chapter, be fined under this title or impris
oned not more than thirty-five years, or 
both; and 

"(2) in the case of a conspiracy by two or 
more persons to commit a killing that is a 
murder as defined in section llll(a) of this 
title, if one or more of such persons do any 
overt act to effect the object of the conspir
acy, be fined under this title or imprisoned 

for any term of years or for life, or both so 
fined and so imprisoned. 

"(c) OTHER CoNDUCT.-Whoever engages in 
physical violence-

"(1) with intent to cause serious bodily in
jury to a person inside the United States, or 
a national of the United States while such 
national is outside the United States; or 

"(2) with the result that serious bodily in
jury is caused to a person inside the United 
States, or to a national of the United States 
while such national is outside the United 
States; 
shall be fined under this title or imprisoned 
not more than ten years, or both". 

(b) DEATH PENALTY.-Section 2331 of title 
18 of the United States Code, is amended by 
adding at the end thereof the following: 

"(f) DEATH PENALTY PROCEDURES.-
"(l) SENTENCE OF DEATH.-A defendant who 

has been found guilty of an offense described 
in subsection (a)(l)(A), if the defendant, as 
determined beyond a reasonable doubt at a 
hearing under paragraph 3-

"(A) intentionally killed the victim; 
"(B) intentionally inflicted serious bodily 

injury that resulted in the death of the vic
tim; 

"(C) intentionally participated in an act, 
contemplating that the life of a person would 
be taken or intending that lethal force would 
be used in connection with a person, other 
than one of the participants in the offense, 
and the victim died as a direct result of the 
act; or 

"(D) intentionally and specifically engaged 
in an act, knowing that the act created a 
grave risk of death to a person, other than 
one of the participants in the offense, such 
that participation in the act constituted a 
reckless disregard for human life and the 
victim died as a direct result of the act. 
shall be sentenced to death if, after consider
ation of the factors set forth in paragraph (2) 
in the course of a hearing held pursuant to 
paragraph (3) it is determined that imposi
tion of a sentence of death is justified; pro
vided that no person may be sentenced to 
death who was less than sixteen years of age 
at the time of the offense. 

"(2) FACTORS TO BE CONSIDERED IN DETER
MINING WHETHER A SENTENCE OF DEATH IS JUS
TIFIED-

"(A) MITIGATING FACTORS.- ln determining 
whether a sentence of death is justified, the 
jury, or if there is no jury, the court, shall 
consider each of the following mitigating 
factors and determine which, if any, exist: 

"(i) the defendant's mental capacity was 
significantly impaired, although the impair
ment was not such as to constitute a defense 
to prosecution; 

"(ii) the defendant was under unusual and 
substantial duress, although not such duress 
as would constitute a defense to prosecution; 
and 

"(iii) the defendant was an accomplice and 
participation in the offense was relatively 
minor. 
The jury, or if there is no jury, the court, 
shall consider whether any other mitigating 
factor exists. 

"(B) AGGRAVATING FACTORS.-ln determin
ing whether a sentence of death is justified, 
the jury, or if there is no jury, the court, 
shall consider each of the following aggra
vating factors and determine which, if any, 
exist: 

"(i) the death, or injury resulting in death, 
occurred during the commission or at
tempted commission of, or during the imme
diate flight from the commission of, an of
fense under section 751 (prisoners in custody 
of institution or officer), section 794 (gather-

ing or delivering defense information to aid 
foreign government), section 844(d) (trans
portation of explosives in interstate com
merce for certain purposes), section 844(f) 
(destruction of Government property in 
interstate commerce by explosives), section 
1118 (prisoners serving life term), section 1201 
(kidnaping), or section 2381 (treason) of this 
title, or section 902 (i) or (n) of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1472 (i) or (n)) (aircraft piracy); 

"(ii) the defendant has previously been 
convicted of another Federal or State offense 
resulting in the death of a person, for which 
a sentence of life imprisonment or a sen
tence of death was authorized by statute; 

"(iii) the defendant has previously been 
convicted of two or more Federal or State of
fenses, punishable by a term of imprison
ment of more than one year, committed on 
different occasions, involving the infliction 
of, or attempted infliction of, serious bodily 
injury or death upon another person; 

"(iv) the defendant, in the commission of 
the offense, or in escaping apprehension for 
the violation of the offense, knowingly cre
ated a grave risk of death to one or more 
persons in addition to the victim of the of
fense; 

"(v) the defendant committed the offense 
in an especially heinous, cruel, or depraved 
manner; 

"(vi) the defendant procured the commis
sion of the offense by payment or promise of 
payment of anything of pecuniary value; 

"(vii) the defendant committed the offense 
as consideration for the receipt, or in the ex
pectation of the receipt, of anything of pecu
niary value; 

"(viii) the defendant committed the of
fense after planning and premeditation to 
cause the death of a person or commit an act 
of terrorism; 

"(ix) the defendant has previously been 
convicted of two or more State or Federal of
fenses punishable by a term of imprisonment 
of more than one year, committed on dif
ferent occasions, involving the distribution 
of a controlled substance; 

"(x) the victim was particularly vulnerable 
due to old age, youth or infirmity, the de
fendant committed the offense against-

"(!) the President of the United States, the 
President-elect, the Vice President, the Vice 
President-elect, the Vice-President-des
ignate, or, if there is no Vice President, the 
officer next in order of succession to the of
fice of the President of the United States, or 
any person who is acting as President under 
the Constitution and laws of the United 
States; 

"(II) a chief of state, head of government, 
or the political equivalent, of a foreign na
tion; 

"(Ill) a foreign official listed in section 
1116(b)(3)(A) of this title, if he is in the Unit
ed States on official business; or 

"(iv) a Federal public servant who is a 
judge, a law enforcement officer, or an em
ployee of a United States penal or correc
tional institution-

"(aa) while he is engaged in the perform
ance of his official duties; 

"(bb) because of the performance of his of
ficial duties; or 

"(cc) because of his status as a public serv
ant. 
For purposes of this subparagraph, a 'law en
forcement officer' is a public servant author
ized by law or by a Government agency or 
Congress to conduct or engage in the preven
tion, investigation, or prosecution of an of
fense. 
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The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

"(3) SPECIAL HEARING TO DETERMINE WHETH
ER A SENTENCE OF DEATH IS JUSTIFIED.-

"(A) NOTICE BY THE GOVERNMENT.-If the 
attorney for the Government believes that 
the circumstances of the offense are such 
that a sentence of death is justified under 
this chapter, he shall, a reasonable time be
fore the trial, or before acceptance by the 
court of a plea of guilty, or at such time 
thereafter as the court may permit upon a 
showing of good cause , sign and file with the 
court, and serve on the defendant, a notice-

"(i) stating that the Government believes 
that the circumstances of the offense are 
such that, if the defendant is convicted, a 
sentence of death is justified under this 
chapter and that the Government will seek 
the sentence of death; and 

"(ii) setting forth the aggravating factor 
or factors that the Government, if the de
fendant is convicted, proposes to prove as 
justifying a sentence of death. 
The court may permit the attorney for the 
Government to amend the notice upon a 
showing of good cause. 

"(B) HEARING BEFORE A COURT OR JURY.-If 
the attorney for the Government has filed a 
notice as required under subsection (a) and 
the defendant is found guilty of or pleads 
guilty to an offense described in paragraph 

. (1), the judge who presided at the trial or be
fore whom the guilty plea was entered, or 
another judge if that judge is unavailable, 
shall conduct a separate sentencing hearing 
to determine the punishment to be imposed. 
The hearing shall be conducted-

" (i) before the jury that determined the de
fendant's guilt; 

"(ii) before a jury impaneled for the pur
pose of the hearing if-

"(I) the defendant was convicted upon a 
plea of guilty; 

"(II) the defendant was convicted after a 
trial before the court sitting without a jury; 

"(III) the jury that determined the defend
ant's guilt was discharged for good cause; or 

"(IV) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under this section is necessary; or 

"(iii) before the court alone, upon the mo
tion of the defendant and with the approval 
of the attorney for the Government. 
A jury impaneled pursuant to paragraph 
(3)(b)(2) shall consist of twelve members, un
less, at any time before the conclusion of the 
hearing, the parties stipulate, with the ap
proval of the court, that it shall consist of a 
lesser number. 

" (C) PROOF OF MITIGATING AND AGGRAVAT
ING FACTORS.-Notwithstanding rule 32(c) of 
the Federal Rules of Criminal Procedure , 
when a defendant is found guilty or pleads 
guilty to an offense under paragraph (1), no 
presentence report shall be prepared. At the 
sentencing hearing, information may be pre
sented as to any matter relevant to the sen
tence, including any mitigating or aggravat
ing factor permitted or required to be consid
ered under paragraph (2). Information pre
sented may include the trial transcript and 
exhibits if the hearing is held before a jury 
or judge not present during the trial. Any 
other information relevant to a mitigating 
or aggravating factor may be presented by 
either the attorney for the Government or 
the defendant, regardless of its admissibility 
under the rules governing admission of evi
dence at criminal trials, except that infor
mation may be excluded if its probative 
value is substantially outweighed by the 
danger of creating unfair prejudice, confus-

ing the issues, or misleading the jury. The 
Government and the defendant shall be per
mitted to rebut any information received at 
the hearing, and shall be given fair oppor
tunity to present argument as to the ade
quacy of the information to establish the ex
istence of any aggravating or mitigating fac
tor, and as to the appropriateness in the case 
of imposing a sentence of death. The Govern
ment shall open the argument. The defend
ant shall be permitted to reply. The Govern
ment shall then be permitted to reply in re
buttal. The burden of establishing the exist
ence of any aggravating factor is on the Gov
ernment, and is not satisfied unless the ex
istence of such a factor is established beyond 
a reasonable doubt. The burden of establish
ing the existence of any mitigating factor is 
on the defendant, and is not satisfied unless 
the existence of such a factor is established 
by a preponderance of the information. 

"(D) RETURN OF SPECIAL FINDINGS.-The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return a special finding 
as to each mitigating and aggravating fac
tor, concerning which information is pre
sented at the hearing, required to be consid
ered under paragraph (2). The jury must find 
the existence of an aggravating factor by a 
unanimous vote although it is unnecessary 
that there be a unanimous vote on any spe
cific aggravating factor if a majority of the 
jury finds the existence of such a specific 
factor . A finding with respect to a mitigat
ing factor may be made by one or more mem
bers of the jury and any member of the jury 
who finds the existence of a mitigating fac
tor may consider such a factor established 
for purposes of this section, regardless of the 
number of jurors who consider that the fac
tor has been established. 

" (E) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH.- If an aggravating fac
tor required to be considered under subpara
graph (2)(c) is found to exist; the jury, or if 
there is no jury, the court, shall then con
sider whether all the aggravating factors 
found to exist sufficiently outweigh all the 
mitigating factors found to exist to justify a 
sentence of death, or, in the absence of a 
mitigating factor, whether the aggravating 
factors alone are sufficient to justify a sen
tence of death. Based upon this consider
ation, the jury by unanimous vote, or if 
there is no jury, the court shall return a 
finding as to whether a sentence of death is 
justified. 

" (F) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.- ln a hearing held 
before a jury, the court, prior to the return 
of a finding under subparagraph (E), shall in
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
consider the race, color, national origin, 
creed, or sex of the defendant. The jury, upon 
return of a finding under subparagraph (E), 
shall also return to the court a certificate, 
signed by each juror, that consideration of 
the race, color, national origin, creed, or sex 
of the defendant was not involved in reach
ing the juror's individual decision. 

" (4) IMPOSITION OF A SENTENCE OF DEATH.
Upon a finding under subparagraph (3)(E) 
that a sentence of death is justified, the 
court shall sentence the defendant to death. 
Upon a finding under subparagraph (3)(E) 
that a sentence of death is not justified, or 
under subparagraph (3)(E) that no aggravat
ing factor required to be found exsits, the 
court shall impose any sentence other than 
death that is authorized by law. Notwith
standing any other provision of law, if the 
maximum term of imprisonment for the of-

fense is life imprisonment the court may im
pose a sentence of life imprisonment without 
parole. 

"(5) REVIEW OF A SENTENCE OF DEATH.-
" (A) APPEAL.- ln a case in which a sen

tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of ap
peal must be filed within the time specified 
for the filing of a notice of appeal. An appeal 
under this section may be consolidated with 
an appeal of the judgment of conviction and 
shall have priority over all other cases. 

" (B) REVIEW.-The court of appeals shall 
review the entire record in the case, includ
ing-

" (i) the evidence submitted during the 
trial; 

" (ii) the information submitted during the 
sentencing hearing; 

"(iii) the procedures employed in the sen
tencing hearing; and 

"(iv) the special findings returned under 
subparagraph (3)(D). 

" (C) DECISION AND DISPOSITION.-
"(i) If the court of appeals determines 

that-
"(I) the sentence of death was not imposed 

under the influence of passion, prejudice, or 
any other arbitrary factor ; and 

"(II) the information supports the special 
finding of the existence of an aggravating 
factor required to be considered under para
graph (2) ; it shall affirm the sentence. 

" (ii) In any other case, the court of appeals 
shall remand the case for reconsideration 
under paragraph (3). 

" (iii) The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of a sentence of death under this sec
tion. 

" (6) IMPLEMENTATION OF A SENTENCE OF 
DEATH.-A person who has been sentenced to 
death pursuant to the provisions of this 
chapter shall be committed to the custody of 
the Attorney General until exhaustion of the 
procedures for appeal of the judgment of con
viction and for review of the sentence. When 
the sentence is to be implemented, the At
torney General shall release the person sen
tenced to death to the custody of a United 
States marshal, who shall supervise imple
mentation of the sentence in the manner 
prescribed by the law of the State in which 
the sentence is imposed. If the law of such 
State does not provide for implementation of 
a sentence of death, the court shall designate 
another State, the law of which does so pro
vide, and the sentence shall be implemented 
in the latter State in the manner prescribed 
by such law. A sentence of death shall not be 
carried out upon a woman while she is preg
nant. 

" (7) USE OF STATE FACILITIES.-
" (A) IN GENERAL.-A United States mar

shal charged with supervising the implemen
tation of a sentence of death may use appro
priate State or local facilities for the pur
pose, may use the services of an appropriate 
State or local official or of a person such an 
official employs for the purpose, and shall 
pay the costs thereof in an amount approved 
by the Attorney General. 

" (B) EXCUSE OF AN EMPLOYEE ON MORAL OR 
RELIGIOUS GROUNDS.-No employee of any 
State department of corrections or the Fed
eral Bureau of Prisons and no employee pro
viding services to that department or bureau 
under contract shall be required as a condi
tion of that employment, or contractual ob
ligation to be in attendance at or to partici
pate in any execution carried out under this 
section if such participation is contrary to 
the moral or religious convictions of the em-
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ployee. For purposes of this subsection, the 
term 'participation in execution' includes 
personal preparation of the condemned indi
vidual and the apparatus used for execution 
and supervision of the activities of other per
sonnel in carrying out such activities.". 

TITLE II-TERRORIST ALIEN REMOVAL 
SEC. 201. This Act may be cited as the 

"Terrorist Alien Removal Act of 1993". 
SEC. 2. The Congress finds that (a) Terror

ist groups have been able to create signifi
cant infrastructures and cells in the United 
States among persons who are in the United 
States either temporarily, as students or in 
other capacities, or as permanent resident 
aliens. 

(b) International terrorist groups that 
sponsor these infrastructures were respon
sible for-

(1) conspiring to bomb the Turkish Honor
ary Consulate in Philadelphia, Pennsylvania 
in 1982; 

(2) hijacking Trans World Airlines Flight 
847 during which a United States Navy diver 
was murdered in 1985; 

(3) hijacking Egypt Air Flight 648 during 
which three Americans were killed in 1985; 

(4) murdering an American citizen aboard 
the Achille Lauro cruise liner in 1985; 

(5) hijacking Pan Am Flight 73 in Karachi, 
Pakistan, in which forty-four Americans 
were held hostage and two were killed in 
1986; 

(6) conspiring to bomb an Air India aircraft 
in New York City in 1986; 

(7) attempting to bomb the Air Canada 
cargo facility at the Los Angeles Inter
national airport in 1986; and 

(8) numerous bombings and murders in 
Northern Ireland over the past decade. 

(c) Certain governments and organizations 
have directed their assets in the United 
States to take measures in preparation for 
the commission of terrorist acts in this 
country. 

(d) Present immigration laws have not 
been used to any significant degree by law 
enforcement officials to deport alien terror
ists because compliance with these laws with 
respect to such aliens would compromise 
classified intelligence sources and informa
tion. Moreover, appellate procedures rou
tinely afforded aliens following a deporta
tion hearing frequently extend over several 
years resulting in an inability to remove ex
peditiously aliens engaging in terrorist ac
tivity. 

(e) Present immigration laws are inad
equate to protect the national security of 
the United States from terrorist attacks by 
certain aliens. Therefore, new procedures are 
needed to remove alien terrorists from the 
United States and thus reduce the threat 
that such aliens pose to the national secu
rity and other vital interests of the United 
States. 

SEC. 203. (a) Subsection 241(a) of the Immi
gration and Nationality Act (8 U.S.C. 1251(a)) 
is amended by adding at the end thereof a 
new paragraph 21 as follows: 

"(21) either prior or subsequent to entry is 
engaging in or has engaged in terrorist activ
ity. " . 

(b) Subsection lOl(a) of the Immigration 
and Nationality Act (8 U.S.C. llOl(a)) is 
amended by adding at the end thereof the 
following new paragraphs: 

"(43) The term 'terrorist activity' means 
any activity which is unlawful under the 
laws of the place where it is committed, or 
which, if committed in the United States 
would have been unlawful under the laws of 
the United States or of any State and which 
involves-

" (A) the hijacking of an aircraft, vessel , or 
vehicle; 

"(B) the sabotage of an aircraft, vessel , or 
vehicle; 

"(C) the seizing or detaining and threaten
ing to kill, injure, or continue to detain an
other person in order to compel a third per
son or governmental organization to do or 
abstain from doing any act as an explicit or 
implicit condition for the release of the per
son detained or seized; 

"(D) a violent attack upon the person or 
liberty of an 'internationally protected per
son' as defined in 18 U.S.C. 1116(b)(4); 

" (E) the use of any explosive , biological 
agent, chemical agent, nuclear weapon or de
vice, or firearm with intent to endanger, di
rectly or indirectly, the safety of people or 
cause substantial damage to property; 

"(F) an assassination; or 
"(G) any threat, attempt, or conspiracy to 

do any of the foregoing. 
"(44) The term 'engage in a terrorist activ

ity' means to commit an act of terrorist ac
tivity or to do an act which the actor knows , 
or reasonably should know, affords material 
support to any individual or enterprise in 
conducting terrorist activity at any time in
cluding, but not limited to-

"(A) the preparation and planning of ter
rorist activity; 

" (B) the gathering of intelligence on poten
tial targets for terrorist activity; 

" (C) the providing of any type of material 
support including but not limited to a safe 
house, transportation, funds , false identifica
tion, weapon, or explosive to any individual 
who the actor knows or has reason to believe 
has committed or plans to commit an act of 
terrorist activity; 

"(D) the soliciting of funds or other things 
of value for terrorist activity or for any or
ganization which engages in or which has en
gaged in terrorist activity; or 

"(E) the solicitation of any individual for 
membership in a terrorist enterprise ; 
The term does not include lawful speeches, 
writings, or attendance and participation in 
peaceful public assemblies; Provided , how
ever, That evidence of any speech. writing, or 
participation in any public assembly may be 
used to show the actor's awareness of the un
lawful methods of an individual or enterprise 
conducting terrorist activity. 

"(45) The term 'individual ' means a human 
being. 

" (46) The term 'enterprise' means an orga
nization or government." . 

SEC. 204. The Immigration and Nationality 
Act is amended by adding at the end thereof 
a new title V as follows: 

"TITLE V-REMOVAL OF ALIEN 
TERRORISTS 

"Sec. 
"501 (adds 8 U.S.C. § 1601). Applicability. 
"502 (adds 8 U.S.C. §1602). Special Removal 

Hearing. 
" 503 (adds 8 U.S.C. §1603). Designation of 

Judges. 
" 504 (adds 8 U.S.C. §1604). Miscellaneous 

Provisions. 
"§ 501. Applicability 

"(a) The provisions of this title may be fol
lowed in the discretion of the Department of 
Justice whenever the Department of Justice 
has information that an alien described in 
paragraph 21 of subsection 241(a) of this Act 
(8 U.S.C. 1251(a)(21)) is subject to deportation 
because of that paragraph. 

"(b) Whenever an official of the Depart
ment of Justice files. under section 502, an 
application with the court established under 
section 503 for authorization to seek removal 

pursuant to the provisions of this title, the 
alien's rights regarding removal and expul
sion shall be governed solely by the provi
sions of this title. Except as they are specifi
cally referenced, no other provisions of the 
Immigration and Nationality Act shall be 
applicable . An alien subject to removal 
under these provisions shall have no right of 
discovery of information derived from elec
tronic surveillance authorized under the For
eign Intelligence Surveillance Act or other
wise for national security purposes, nor shall 
such alien have the right to seek suppression 
of evidence derived in such manner. Further, 
the Government is authorized to use , in the 
removal proceeding, the fruits of electronic 
surveillance authorized under the Foreign 
Intelligence Surveillance Act without regard 
to subsections 106 (c), (e), (f)', (g), and (h) of 
that Act. 

" (c) This title is enacted in response to 
findings of Congress that aliens described . in 
paragraph 21 of subsection 241(a) of this Act 
(8 U.S.C. 1251(a)(21)) represent a unique 
threat to the security of the United States. 
It is the intention of Congress that such 
aliens be promptly removed from the United 
States following-

"(!) a judicial determination of probable 
cause to believe that a person is such an 
alien;and 

" (2) a judicial determination pursuant to 
the provisions of this title that an alien is 
removable on the grounds that he is an alien 
described in paragraph 21 of subsection 24l(a) 
(8 U.S.C. 125l(a)(21)); 
and that such aliens not be given a deporta
tion hearing and are ineligible for any dis
cretionary relief from deportation and for re
lief under subsection 243(h) of the Immigra
tion and Nationality Act. 
"§ 502. Special Removal Hearing 

"(a) Whenever removal of an alien is 
sought pursuant to the provisions of this 
title, a written application upon oath or af
firmation shall be submitted in camera and 
ex parte to the court established under sec
tion 503 for an order authorizing such a pro
cedure. Each application shall r equire the 
approval of the Attorney General , the Dep
uty Attorney General , or the Associate At
torney General based upon his finding that it 
satisfies the criteria and requirements for 
such application as set forth in this title. 
Each application shall include-

" (!) the identity of the Department of Jus
tice attorney making the application; 

" (2) the approval of the Attorney General , 
the Deputy Attorney General, or the Associ
ate Attorney General for the making of the 
application; 

"(3) the identity of the alien for whom au
thorization for the special removal proce
dure is sought; and 

"(4) a statement of facts and cir
cumstances relied on by the Department of 
Justice to establish that-

" (A) an alien as described in paragraph 21 
of subsection 241(a) of this Act (8 U.S.C. 
1251(a)(21)) is physically present in the Unit
ed States, and 

" (B) with respect to such alien, adherence 
to the provisions of title II of this Act re
garding the deportation of aliens would tend 
to harm the national security of the United 
States, adversely affect foreign relations, re
veal an investigative technique important to 
efficient law enforcement, or disclose a con
fidential source of information. 

" (b) The application shall be filed under 
seal with the court established under section 
503. The Attorney General may take into 
custody any alien with respect to whom such 
an application has been filed and, notwith-
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standing any other provision of law, may re
tain such an alien in custody in accordance 
with the procedures authorized by this title. 

"(c) In accordance with the rules of the 
court estabJished under section 503, the judge 
shall consider the application and may con
sider other information presented under oath 
or affirmation at an in camera and ex parte 
hearing on the application. A verbatim 
record shall be maintained of such a hearing. 
The application and any other evidence shall 
be considered by a single judge of that court 
who shall enter an ex parte order as re
quested if he finds, on the basis of the facts 
submitted in the application and any other 
information provided by the Department of 
Justice at the in camera and ex parte hear
ing, there is probable cause to believe that-

"(1) the alien who is the subject of the ap
plication has been correctly identified and is 
an alien as described in paragraph 21 of sub
section 241(a) of this Act (8 U.S.C. 1251(a)); 
and 

"(2) adherence to the provisions of title II 
of this Act regarding the deportation of the 
identified alien would tend to harm the na
tional security of the United States, ad
versely affect foreign relations, reveal an in
vestigative technique important to efficient 
law enforcement or disclose a confidential 
source of information. 

" (d)(l) In any case in which the application 
for the order is denied, the judge shall pre
pare a written statement of his reasons for 
the denial and the Department of Justice 
may seek a review of the denial by the Court 
of Appeals for the Federal Circuit by notice 
of appeal which must be filed within twenty 
days. In such a case the entire record of the 
proceeding shall be transmitted to the Court 
of Appeals under seal and the Court of Ap
peals shall hear the matter ex parte. 

" (2) If the Department of Justice does not 
seek review. the alien shall be released from 
custody unless such alien may be arrested 
and taken into custody pursuant to title II of 
this Act as an alien subject to deportation, 
in which case such alien shall be treated in 
accordance with the provisions of this Act 
concerning the deportation of aliens. 

"(3) If the application for the order is de
nied because the judge has not found prob
able cause to believe that the alien who is 
the subject of the application has been cor
rectly identified or is an alien as described in 
paragraph 21 of subsection 241(a) of this Act 
(8 U.S.C. 1251(a)) and the Department of Jus
tice seeks review, the alien shall be released 
from custody unless such alien may be ar
rested and taken into custody pursuant to 
title II of this Act as an alien subject to de
portation, in which case such alien shall be 
treated in accordance with the provisions of 
this Act concerning the deportation of aliens 
simultaneously with the application of this 
Title. 

"( 4) If the application for the order is de
nied because, although the judge found prob
able cause to believe that the alien who is 
the subject of the application has been cor
rectly identified and is an alien as described 
in paragraph 21 of subsection 241(a) of this 
Act (8 U.S.C. 1251(a)), the judge has found 
that there is not probable cause to believe 
that adherence to the provisions of title II of 
this Act regarding the deportation of the 
identified alien would tend to harm the na
tional security of the United States, ad
versely affect foreign relations, reveal an in
vestigative technique important to efficient 
law enforcement, or disclose a confidential 
source of information, the judge shall release 
the alien from custody subject to t he least 
restrictive condition or combination of con-

ditions of release described in subsection 3142 
(b) and (c)(l)(B)(i)-(xiv) of title 18 that will 
reasonably assure the appearance of the 
alien at any future proceeding pursuant to 
this title and will not endanger the safety of 
any other person or the community, but if 
the judge finds no such condition or com
bination of conditions the alien shall remain 
in custody until the completion of any ap
peal authorized by this title. The provisions 
of sections 3145-3148 of title 18 pertaining to 
review and appeal of a release or detention 
order, penalties for failure to appear, pen
alties for an offense committed while on re
lease, and sanctions for violations of a re
lease condition shall apply to an alien to 
whom the previous sentence applies and-

" (A) for purposes of section 3145 an appeal 
shall be taken to the Court of Appeals for 
the Federal Circuit; and 

"(B) for purposes of section 3146 the alien 
shall be considered released in connection 
with a charge of an offense punishable by life 
imprisonment. 

"(e)(l) In any case in which the application 
for the order authorizing the special proce
dures of this title is approved, the judge who 
granted the order shall consider separately 
each item of evidence the Department of 
Justice proposes to introduce in camera and 
ex parte at the special removal hearing. The 
judge shall authorize the introduction in 
camera and ex parte of any i tern of evidence 
for which the judge determines that the in
troduction other than in camera and ex 
parte would tend to harm the national secu
rity of the United States, adversely affect 
foreign relations, reveal an investigative 
technique important to efficient law enforce
ment, or disclose a confidential source of in
formation . With respect to any evidence 
which the judge authorizes to be introduced 
in camera and ex parte, the judge shall cause 
to be prepared and shall sign, and the De
partment of Justice shall cause to be deliv
ered to the alien, either-

"(A) a written summary which shall be suf
ficient to inform the alien of the general na
ture of the evidence that he is an alien as de
scribed in paragraph 21 of subsection 241(a) of 
this Act (8 U.S.C. 1251(a)(21)) and to permit 
the alien to marshal the facts and prepare a 
defense, but which shall not tend to harm 
the national security, adversely affect for
eign relations, reveal an investigative tech
nique important to efficient law enforce
ment, or disclose a confidential source; or 

" (B) if necessary to prevent serious harm 
to the national security or death or serious 
bodily injury to any person, a statement in
forming the alien that no such summary is 
possible. 

"(2) The Department of Justice may take 
an interlocutory appeal to the United States 
Court of Appeals for the Federal Circuit of 
any determination by the judge pursuant to 
paragraph (1)-

" (A) concerning whether an item of evi
dence may be introduced in camera and ex 
parte; 

" (B) concerning the contents of any sum
mary of evidence to be introduced in camera 
and ex parte prepared pursuant to subpara
graph (e)(l)(A); or 

" (C) ruling that no summary of evidence to 
be introduced in camera and ex parte is pos
sible pursuant to subparagraph (e)(l )(B). 
In any interlocutory appeal taken pursuant 
to this paragraph, the entire record, includ
ing any proposed order of the judge or sum
mary of evidence, shall be transmitted to the 
Court of Appeals under seal which shall hear 
the matter ex parte. The Court of Appeals 
shall consider the appeal as expeditiously as 
possible. 

"(f) In any case in which the application 
for the order is approved the special removal 
hearing authorized by this section shall be 
conducted for the purpose of determining if 
the alien to whom the order pertains should 
be removed from the United States on the 
grounds that he is an alien as described in 
paragraph 21 of subsection 241(a) of this Act 
(8 U.S.C. 1251(a)(21)). In accordance with sub
section (e), the alien shall be given reason
able notice of the nature of the charges 
against him. The alien shall be given notice, 
reasonable under all the circumstances, of 
the time and place at which the hearing will 
be held. The hearing shall be held as expedi
tiously as possible. 

"(g) The special removal hearing shall be 
held before the same judge who granted the 
order pursuant to subsection (e) unless that 
judge is deemed unavailable due to illness or 
disability by the chief judge of the court es
tablished pursuant to section 503, or has 
died. A decision by the chief judge pursuant 
to the preceding sentence shall not be sub
ject to review by either the alien or the De
partment of Justice. 

"(h) The hearing shall be open to the pub
lic. The alien shall have a right to be present 
as such hearing and to be represented by 
counsel. Any alien financially unable to ob
tain counsel shall be entitled to have counsel 
assigned to represent him. Such counsel 
shall be appointed by the judge pursuant to 
the plan for furnishing representation for 
any person financially unable to obtain ade
quate representation for the district in 
which the hearing is conducted as provided 
for in section 3006A of title 18, all provisions 
of that section shall apply, and for purposes 
of determining the maximum amount of 
compensation, the matter shall be treated as 
if a felony was charged. The alien may be 
called as a witness by the Department of 
Justice. The alien shall have a right to intro
duce evidence on his own behalf. Except as 
provided in subsection (j) , the alien shall 
have a reasonable opportunity to examine 
the evidence against him and to cross-exam
ine any witnesses. A verbatim record of the 
proceedings and of all testimony and evi
dence offered or produced at such a hearing 
shall be kept. The decision of the judge shall 
be based only on the evidence introduced at 
the hearing, including evidence introduced 
under subsection (j). 

"(i) At any time prior to the conclusion of 
the hearing, either the alien or the Depart
ment of Justice may request the judge to 
issue a subpoena for the presence of a named 
witness (which subpoena may also command 
the person to whom it is directed to produce 
books, papers, documents, or other objects 
designated therein) upon a satisfactory 
showing that the presence of the witness is 
necessary for the determination of any mate
rial matter. Such a request may be made ex 
parte except that the judge shall inform the 
Department of Justice of any request for a 
subpoena by the alien for a witness or mate
rial if compliance with such a subpoena 
would reveal evidence or the source of evi
dence which has been introduced, or which 
the Department of Justice has received per
mission to introduce, in camera and exparte 
pursuant to subsection (j) , and the Depart
ment of Justice shall be given a reasonable 
opportunity to oppose the issuance of such a 
subpoena. If an application for a subpoena by 
the alien also makes a showing that the 
alien is financially unable to pay for the at
tendance of a witness so requested, the court 
may order the costs incurred by the process 
and the fees of the witness so subpoenaed to 
be paid for from funds appropriated for the 
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enforcement of title II of this Act. A sub
poena under this subsection may be served 
anywhere in the United States. A witness 
subpoenaed under this subsection shall re
ceive the same fees and expenses as a witness 
subpoenaed in connection with a civil pro
ceeding in a court of the United States. 
Nothing in this subsection is intended to 
allow an alien to have access to classified in
formation. 

"(j) Evidence which has either been sum
marized pursuant to subsection (e)(l)(A) or 
for which no summary has been deemed pos
sible pursuant to subsection (e)(l)(B) shall be 
introduced (either in writing or through tes
timony) in camera and ex parte and neither 
the alien, nor the public shall be informed of 
such evidence or its source other than 
through reference to the summary provided 
pursuant to subsection (e)(l)(A) or to the ex
planation that no summary could be pro
vided pursuant to subsection (e)(l)(B). Not
withstanding the previous sentence, the De
partment of Justice may, in its discretion, 
elect to introduce such evidence in open ses
sion. 

"(k) Evidence introduced at the hearing, 
either in open session or in camera and ex 
parte may, in the discretion of the Depart
ment of Justice, include all or part of the in
formation presented under subsections (a) 
through (c) used to obtain the order for the 
hearing under this section. 

"(l) Following the receipt of evidence, the 
attorney for the Department of Justice and 
for the alien shall be given fair opportunity 
to present argument as to whether the evi
dence is sufficient to justify the removal of 
the alien. The attorney for the Department 
of Justice shall open the argument. The at
torney for the alien shall be permitted to 
reply. The attorney for the Department of 
Justice shall then be permitted to reply in 
rebuttal. The judge may allow any part of 
the argument that refers to evidence re
ceived in camera and ex parte to be heard in 
camera and ex parte. 

"(m) The Department of Justice has the 
burden of showing by clear and convincing 
evidence that the alien is subject to removal 
because he is an alien as described in para
graph 21 of subsection 241(a) of this Act (8 
U.S.C. 1251(a)(21)). If the judge finds that the 
Department of Justice has met this burden, 
the judge shall order the alien removed. 

"(n)(l) At the time of rendering a decision 
as to whether the alien shall be removed, the 
judge shall prepare a written order contain
ing a statement of facts found and conclu
sions of law. Any portion of the order that 
would reveal the substance or source of evi
dence received in camera and ex parte pursu
ant to subsection (j) shall not be made avail
able to the alien or the public. 

"(2) The decision of the judge may be ap
pealed by either the alien or the Department 
of Justice to the Court of Appeals for the 
Federal Circuit by notice of appeal which 
must be filed within twenty days, during 
which time such order shall not be executed. 
In any case appealed pursuant to this sub
section, the entire record shall be transmit
ted to the Court of Appeals and information 
received pursuant to subsection (j), and any 
portion of the judge's order that would re
veal such information or its source, shall be 
transmitted under seal. The Court of Appeals 
shall consider the case as expeditiously as 
possible. 

"(3) In an appeal to the Court of Appeals 
pursuant to either subsections (d) or (e) or 
this subsection, the Court of Appeals shall 
review questions of law de novo but a prior 
finding on any question of fact shall not be 

set aside unless such finding was clearly er
roneous. 

"(o) If the judge decides, pursuant to sub
section (n), that the alien should not be re
moved, the alien shall be released from cus
tody unless such alien may be arrested and 
taken into custody pursuant to title II of 
this Act as an alien subject to deportation in 
which case, for purposes of detention, such 
alien may be treated in accordance with the 
provisions of this Act concerning the depor
tation of aliens. 

"(p) Following a decision by the Court of 
Appeals pursuant to either subsection (d) or 
subsection (n), either the alien or the De
partment of Justice may petition the Su
preme Court for a writ of certiorari. In any 
such case, any information transmitted to 
the Court of Appeals under seal shall, if such 
information is also submitted to the Su
preme Court, be transmitted under seal. 
"§ 503. Designation of Judges 

"(a) The Chief Justice of the United States 
shall publicly designate five district court 
judges from five of the United States judicial 
circuits who shall constitute a court which 
shall have jurisdiction to conduct all mat
ters and proceedings authorized by section 
502. One of the judges so appointed shall be 
publicly designated as the presiding judge by 
the Chief Justice. The presiding judge shall 
promulgate rules to facilitate the function
ing of the court and shall be responsible for 
assigning the consideration of cases to the 
various judges. 

"(b) Proceedings under section 502 shall be 
conducted as expeditiously as possible. The 
Chief Justice, in consultation with the At
torney General and other appropriate Fed
eral officials, shall, consistent with the ob
jectives of this title, provide for the mainte
nance of appropriate security measures for 
applications for ex parte orders to conduct 
the special removal hearing authorized by 
section 502, the orders themselves, evidence 
received in camera and ex parte, and other 
matters as necessary to protect information 
concerning matters before the court from 
harming the national security of the United 
States, adversely affecting foreign relations, 
revealing investigative techniques, or dis
closing confidential sources of information. 

"(c) Each judge designated under this sec
tion shall serve for a term of five years and 
shall be eligible for redesignation except 
that the four associate judges first des
ignated under subsection (a) shall be des
ignated for terms of from one to four years 
so that one term expires each year. 
"§ 504. Miscellaneous Provisions 

"(a)(l) Following a determination pursuant 
to this title that an alien shall be removed, 
and after the conclusion of any judicial re
view thereof, the Attorney General may re
tain the alien in custody, or if the alien was 
released pursuant to subsection 502(0) may 
return the alien to custody, and shall cause 
the alien to be transported to any country 
which the alien shall designate provided such 
designation does not, in the Attorney Gen
eral's judgment, impair any treaty (includ
ing a treaty pertaining to extradition) obli
gation of the United States or otherwise ad
versely affect the foreign policy of the Unit
ed States. 

"(2) If the alien refuses to chose a country 
to which he wishes to be transported, or if 
the Attorney General determines that re
moval of the alien to a selected country 
would impair a treaty obligation or ad
versely affect foreign policy, the Attorney 
General shall cause the alien to be trans
ported to any country willing to receive such 
alien. 

"(3) Before an alien is transported out of 
the United States pursuant to paragraph (1) 
or (2) or pursuant to an order of exclusion be
cause such alien is excludable under para
graph 34 of subsection 212(a) of this Act (8 
U.S.C. 1182(a)(34)), he or she shall be photo
graphed and fingerprinted, and shall be ad
vised of the provisions of subsection 276(b) of 
this Act (8 U.S.C. 1326(b)). 

"(4) If no country is willing to receive such 
an alien, the Attorney General may, not
withstanding any other provision of law, re
tain the alien in custody. The Attorney Gen
eral shall make periodic efforts to reach 
agreement with other countries to accept 
such an alien and shall submit a written re
port on his efforts to obtain such an agree
ment to the alien at least every six months. 
Any alien in custody pursuant to this sub
section shall be released from custody solely 
at the discretion of the Attorney General 
and subject to such conditions as the Attor
ney General shall deem appropriate. The ac
tions of the Attorney General pursuant to 
this subsection shall not be subject to judi
cial review, including application for a writ 
of habeas corpus except for a claim that his 
rights under the Constitution are being vio
lated by continued detention. Jurisdiction 
over any such challenge shall lie exclusively 
in the Court of Appeals for the Federal Cir
cuit. 

"(b)(l) Notwithstanding the provisions of 
subsection (a), the Attorney General may 
hold in abeyance the removal of an alien who 
has been ordered removed pursuant to this 
title to allow the trial of such alien on any 
federal or State criminal charge and the 
service of any sentence of confinement re
sulting from such a trial. 

"(2) Pending the commencement of any 
service of a sentence of confinement. by an 
alien described in paragraph (1), such an 
alien shall remain in the custody of the At
torney General, unless the Attorney General 
determines that temporary release of the 
alien to the custody of State authorities for 
confinement in a State facility is appro
priate and would not endanger national secu
rity or public safety. 

"(3) Following the completion of a sen
tence of confinement by an alien described in 
paragraph (1) or following the completion of 
State criminal proceedings which do not re
sult in a sentence of confinement of an alien 
released to the custody of State authorities 
pursuant to paragraph (2). such an alien shall 
be returned to the custody of the Attorney 
General who shall proceed to carry out the 
provisions of subsection (a) concerning re
moval of the alien. 

"(c) For the purposes of sections 751 and 
752 of title 18, an alien in the custody of the 
Attorney General pursuant to this title shall 
be considered as being committed to the cus
tody of the Attorney General by virtue of an 
arrest on a charge of felony. 

"(d)(l) An alien in the custody of the At
torney General pursuant to this title shall be 
given reasonable opportunities to commu
nicate with and receive visits from members 
of his or her family, and to contact, retain, 
and communicate with an attorney. 

"(2) An alien in the custody of the Attor
ney General pursuant to this title shall have 
the right to contact an appropriate diplo
matic or consular official of the alien's coun
try, or an official of any country providing 
representation services for that country. The 
Attorney General shall notify the appro
priate embassy of the alien's detention.". 

SEC. 205. Subsection 212(a) of the Immigra
tion and Nationality Act (8 U.S.C. 1182(a)) is 
amended by adding at the end thereof a new 
paragraph 34 as follows: 
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"(34) Aliens with respect to whom the con

sular officer or the Attorney General knows 
or has reasonable ground to believe are en
gaging in, have engaged in, or probably 
would, after entry, engage in terrorist activ
ity.". 

SEC. 206. (a) Subsection 235(c) if the Immi
gration and Nationality Act (8 U.S.C. 1225(c)) 
is amended by striking out "or (29)" and in
serting in lieu thereof "(29), or (34)". 

(b) Section 106(b) (8 U.S.C. 1105a(b)) of the 
Immigration and Nationality Act is amended 
by adding at the end thereof the following 
sentence: "Jurisdiction to review an order 
entered pursuant to the provisions of section 
235(c) of this Act concerning an alien exclud
able under paragraph 34 of subsection 212(a) 
(8 U.S.C. 1182(a)) shall rest exclusively in the 
United States Court of Appeals for the Fed
eral Circuit.". 

SEC. 207. Section 276 of the Immigration 
and Nationality Act (8 U.S.C. 1326) is amend
ed by inserting "(a)" before the phrase "Any 
alien who" at the beginning thereof and by 
adding a new subsection (b) as follows: 

"(b) Any alien who has been excluded from 
the United States pursuant to subsection 
235(c) of the Immigration and Nationality 
Act (8 U.S.C. 1225(c)) because such alien was 
excludable under paragraph 34 of subsection 
212(a) of said Act (8 U.S.C. 1182(a)(34)) or has 
been removed from the United States pursu
ant to the provisions of title V of the Immi
gration and Nationality Act and who there
after, without the permission of the Attor
ney General, enters the United States or at
tempts to do so shall be imprisoned for a pe
riod of ten years which sentence shall not 
run concurrently with any other sentence 
and fined in accordance with the provisions 
of title 18, United States Code.". 

SEC. 208. Subsection 106(a) (8 U.S.C. 
1105a(a)) of the Immigration and Nationality 
Act is amended by-

(1) striking from the end of paragraph 8 "; 
and" and inserting a period; and 

(2) striking paragraph (9). 
TITLE Ill-COUNTERINTELLIGENCE AC

CESS TO TELEPHONE TOLL AND TRANS
ACTIONAL RECORDS 
SEC. 301. Section 2709 of title 18 of the Unit

ed States Code is amended by-
(1) striking out subsections (b) and (c); and 
(2) inserting the following new subsections 

(b) and (c) 
"(b) REQUIRED CERTIFICATION.-The Direc

tor of the Federal Bureau of Investigation 
(or an individual within the Federal Bureau 
of Investigation designated for this purpose 
by the Director) may: 

"(1) request any such information and 
records if the Director (or the Director's des
ignee) certifies in writing to the wire or elec
tronic communication service provider to 
which the request is made that-

"(A) the information sought is relevant to 
an authorized foreign counterintelligence in
vestigation; and 

"(B) there are specific and articulable facts 
giving reason to believe that the person or 
entity about whom information is sought or 
pertains is a foreign power or an agent of a 
foreign power as defined in section 101 of the 
Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801); and 

"(2) request subscriber information regard
ing a person or entity if the Director cer
tifies in writing to the wire or electronic 
communications service provider to which 
the request is made that-

"(A) the information sought is relevant to 
an authorized foreign counterintelligence in
vestigation; and 

"(B) that information available to the Fed
eral Bureau of Investigation indicates there 

is reason to believe that communication fa
cilities registered in the name of the person 
or entity have been used; through the serv
ices of such. provider, in communication with 
a foreign power or an agent of a foreign 
power as defined in section 101 of the Foreign 
Intelligence Surveillance Act of 1978 (50 
u.s.c. 1801).". 

"(c) PENALTY FOR DISCLOSURE.-No wire or 
electronic communication service provider, 
or officer, employee, or agent thereof, shall 
disclose to any person that the Federal Bu
reau of Investigation has sought or obtained 
access to information under this section. 
Violators of this section shall be subject to 
penalty under section 3571 of this title.". 

By Mr. THURMOND: 
S. 46. A bill to provide that a justice 

or judge convicted of a felony shall be 
suspended from office without pay; to 
the Committee on the Judiciary. 

SUSPENSION OF CONVICTED JUDGES FROM 
OFFICE WITHOUT PAY 

Mr. THURMOND. Mr. President, 
today I am introducing legislation 
which provides that a justice or judge 
convicted of a felony shall be sus
pended from office without pay pending 
the disposition of impeachment pro
ceedings. 

I believe that the citizens of the 
United States will agree that those 
who have been convicted of felonies 
should not be allowed to continue to 
occupy positions of trust and respon
sibility in our Government. Neverthe
less, under current constitutional law 
it is possible for judges to continue to 
receive a salary and to still sit on the 
bench and hear cases even after being 
convicted of a felony. If they are un
willing to resign, the only method 
which may be used to remove them 
from the Federal payroll is impeach
ment. 

Currently, the Congress has the 
power to impeach officers of the Gov
ernment who have committed treason, 
bribery, or other high crimes and mis
demeanors. Even when a court has al
ready found an official guilty of a seri
ous crime, Congress must then essen
tially retry the official before he or she 
can be removed from the Federal pay
roll. The impeachment process is typi
cally very time consuming and can oc
cupy a great deal of the resources of 
Congress. 

Mr. President, one way to solve this 
problem would be to amend the Con
stitution. Today, I am also introducing 
a Senate resolution providing for for
feiture of office by Government offi
cials and judges convicted of felonies. 
While I believe that a constitutional 
amendment may be the best solution 
to the problem, I am also introducing 
this statutory remedy to address the 
current situation. 

This legislation will provide that a 
judge convicted of a felony shall be sus
pended from office without pay pending 
the disposition of impeachment pro
ceedings. The framers of the Constitu
tion could not have intended convicted 
felons to continue to serve on the 

bench and to receive compensation 
once they have violated the law and 
the trust of the people. 

Mr. President, I urge my colleagues 
to carefully consider this legislation 
and ask unanimous consent that it be 
printed in the RECORD at the conclu
sion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 46 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That section 3 of title 28, 
United States Code, is amended by-

(1) inserting "(a)" before "Whenever the"; 
(2) adding at the end thereof the following: 
"(b) Justices of Supreme Court shall hold 

office during good behavior. 
"(c) For purposes of the tenure or appoint

ment of a justice, 'good behavior' shall not 
include any offense committed by a justice if 
the conviction of such offense is punishable 
by death or imprisonment for a term exceed
ing one year. Any justice so convicted shall 
be suspended from office without pay pend
ing the disposition of impeachment proceed
ings. 

SEC. 2. Sections 44(b) and 134(a) of title 28, 
United States Code, are each amended by 
adding at the end thereof the following: "For 
purposes of the tenure or appointment of a 
judge, 'good behavior' shall not include any 
offense committed by a judge if the convic
tion of such offense is punishable by death or 
imprisonment for a term exceeding one year. 
Any judge so convicted shall be suspended 
from office without pay pending the disposi
tion of impeachment proceedings.". 

By Mr. THURMOND: 
S. 47. A bill to amend title 28, United 

States Code, to provide special habeas 
corpus procedures in capital cases; to 
the Committee on the Judiciary. 

SPECIAL HABEAS CORPUS PROCEDURES IN 
CAPITAL CASES 

Mr. THURMOND. Mr. President, I 
rise today to introduce the legislative 
recommendations of the Ad Hoc Com
mittee on Federal Habeas Corpus in 
Capital Cases chaired by former Asso
ciate Supreme· Court Justice Lewis 
Powell. This committee, commonly re
ferred to as the Powell committee, was 
formed by Chief Justice William 
Rehnquist in June 1988. The Powell 
committee was charged with inquiring 
into the "necessity and desirability of 
legislation directed toward avoiding 
delay and the lack of finality'' in cap
ital cases in which the prisoner had or 
had been offered counsel. Pursuant to 
the Chief Justice's request, the Powell 
committee has made its recommenda
tions and has proposed a legislative 
remedy to the problem of habeas cor
pus review in capital cases. It is these 
recommendations I introduce today. 
While I have introduced and fought for 
tougher reform than that rec
ommended by the Powell committee, it 
is necessary that this bill be intro
duced so that their recommendations 
may be considered. 

This Nation is facing a crisis in its 
criminal justice system. Federal ha-
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beas corpus and collateral attack pro
cedures are in dire need of reform. This 
is evidenced by the glut of habeas peti
tions in the Federal system. The large 
increases in the number of habeas cor
pus filings, many of which are frivolous 
and used as a delaying tactic, require 
that legislation be enacted to address 
this problem. 

Habeas petitions have grown by vast 
numbers in recent years. The problem 
of these numerous filings is 
compounded by the extraordinary 
delay in habeas corpus filings. The re
sult is a criminal justice system which 
is overburdened with piecemeal and 
repetitious litigation and years of 
delay between sentencing and a final 
judicial resolution of the criminal mat
ter. 

Mr. President, I would like to discuss 
a particular case which exemplifies the 
problem of habeas corpus abuse. In 
February 1979, Ronald Woomer went on 
an 8 hour crime spree in Sou th Caro
lina. By the time he was finished, four 
people were murdered. Woomer, who 
had never disputed his guilt, was con
victed of murder and sentenced to 
death that summer. It took over 11 
years for his execution to be carried 
out. His case went to the Supreme 
Court of the United States four times. 
The Woomer case is a prime example of 
the obstruction of justice and inordi
nate delay surrounding these habeas 
corpus cases. 

Mr. President, it is appropriate that 
the Powell committee recommendation 
be before the Senate for consideration. 
This legislation I am introducing today 
proposes new statutory procedures for 
Federal habeas corpus review of capital 
sentences. The Powell committee pro
posal is aimed at achieving the follow
ing goal: Capital cases should be sub
ject to one complete and fair course of 
collateral review in the State and Fed
eral system, free from the time pres
sure of fmpending execution, and with 
the assistance of competent counsel for 
the defendant. Once this appropriate, 
fair review is completed, the criminal 
process should be brought to a conclu
sion. 

This proposal allows a State to bring 
capital litigation by its prisoners with
in the new statute by providing com
petent counsel for inmates on State 
collateral review. Participation in the 
new procedures is optional with the 
States. This legislation also provides 
for a 6-month period within which a 
Federal habeas petition must be filed. 
This 6-month period begins to run on 
the appointment of counsel for the 
prisoner and is tolled during the pend
ency of all State court proceedings. In 
addition, this legislation provides for 
an automatic stay of execution, which 
is to remain in place until Federal ha
beas proceedings are completed. This 
provision ensures that habeas claims 
not be considered by a court under the 
time pressure of an impending execu
tion. 

In summary, this proposal attempts 
to balance the need for finality in 
death penalty cases with the require
ment that a defendant have a fair ex
amination of his claims. Thereafter, if 
the conviction and sentence are found 
to be appropriate, judicial proceedings 
will be at an end, absent any excep
tional developments in the defendants 
case. 

In closing, we cannot continue to 
delay action on legislation to correct 
the growing problem in habeas corpus 
cases. Criminal cases must be brought 
to a close. Endless consideration of is
sues that have no merit in criminal 
cases and are filed only for purposes of 
delay must be eliminated from our ju
dicial system. The principles of justice, 
upon which our criminal system is 
based, demands that we take action to 
address the habeas problem. 

For these reasons I urge my col
leagues to carefully consider this 
measure. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD immediately fol
lowing my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 47 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SPECIAL HABEAS CORPUS PROCEDURES IN 
CAPITAL CASES 

(a) Title 28, United States Code, is amend
ed by inserting the following new chapter 
immediately following chapter 153: 
"CHAPl'ER 154-SPECIAL HABEAS CORPUS 

PROCEDURES IN CAPITAL CASES 
"Sec. 
"2256. Prisoners in State custody subject to 

capital sentence; appointment 
of counsel; requirement of rule 
of court or statute; procedures 
for appointment. 

"2257. Mandatory stay of execution; dura
tion; limits on stays of execu
tion; successive petitions. 

"2258. Filing of habeas corpus petition; time 
requirements; tolling rules. 

"2259. Evidentiary hearings; scope of Federal 
review; district court adjudica
tion. 

"2260. Certificate of probable cause inap
plicable. 

"§ 2256. Prisoners in State custody subject to 
capital sentence; appointment of counsel; 
requirement of rule of court or statute; pro
cedures for appointment 
"(a) This chapter shall apply to cases aris

ing under section 2254 of this title brought 
by prisoners in State custody who are sub
ject to a capital sentence. It shall apply only 
if subsections (b) and (c) are satisfied. 

"(b) This chapter is applicable if a State 
establishes by rule of its court of last resort 
or by statute a mechanism for the appoint
ment, compensation, and payment of reason
able litigation expenses of competent coun
sel in State post-conviction proceedings 
brought by indigent prisoners whose capital 
convictions and sentences have been upheld 
on direct appeal to the court of last resort in 
the State to have otherwise become final for 

State law purposes. The rule of court or stat
ute must provide standards of competency 
for the appointment of such counsel. 

"(c) Any mechanism for the appointment, 
compensation, and reimbursement of counsel 
as provided in subsection Cb) must offer 
counsel to all State prisoners under capital 
sentence and must provide for the entry of 
an order by a court of record-

"(1) appointing one or more counsel to rep
resent the prisoner upon a finding that the 
prisoner-

"(A) is indigent and has accepted the offer; 
or 

"(B) is unable competently to decide 
whether to accept or reject the offer; 

"(2) finding. after a hearing, if necessary, 
that the prisoner has rejected the offer of 
counsel and made the decision with an un
derstanding of its legal consequences; or 

"(3) denying the appointment of counsel 
upon a finding that the prisoner is not indi
gent. 

"(d) No counsel appointed pursuant to sub
sections (b) and (c) to represent a State pris
oner under capital sentence shall have pre
viously represented the prisoner at trial or 
on direct appeal in the case for which the ap
pointment is made unless the prisoner and 
counsel expressly request continued rep
resentation. 

"(e) The ineffectiveness or incompetence of 
counsel during State or Federal collateral 
post-conviction proceedings in a capital case 
shall not be a ground for relief in a proceed
ing arising under this chapter or section 2254 
of this title. This subsection shall not pre
clude the appointment of different counsel at 
any phase of State or Federal post-convic
tion proceedings. 
"§ 2257. Mandatory stay of execution; dura

tion; limits on stays of execution; succes
sive petitions 
"(a) Upon the entry in the appropriate 

State court of record of an order pursuant to 
section 2256(c) of this title, a warrant or 
order setting an execution date for a State 
prisoner shall be stayed upon application to 
any court that would have jurisdiction over 
any proceedings filed pursuant to section 
2254 of this title. The application must recite 
that the State has invoked the post-convic
tion review procedures of this chapter and 
that the scheduled execution is subject to 
stay. 

"(b) A stay of execution granted pursuant 
to subsection (a) shall expire if-

"(1) a State prisoner fails to file a habeas 
corpus petition under section 2254 of this 
title within the time required in section 2258 
of this title; or 

"(2) upon completion of district court and 
court of appeals review under section 2254 of 
this title, the petition for relief is denied 
and-

"(A) the time for filing a petition for cer
tiorari has expired and no petition has been 
filed; 

"(B) a timely petition for certiorari was 
filed and the Supreme Court denied the peti
tion; or 

"(C) a timely petition for certiorari was 
filed and upon consideration of the case, the 
Supreme Court disposed of it in a manner 
that left the capital sentence undisturbed; or 

"(3) before a court of competent jurisdic
tion, a State prisoner under capital sentence 
waives the right to pursue habeas corpus re
view under section 2254 of this title, in the 
presence of counsel and after having been ad
vised of the consequences of making the 
waiver. 

"(c) If one of the conditions in subsection 
(b) has occurred, no Federal court thereafter 
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shall have the authority to enter a stay of 
execution or grant relief in a capital case un
less-

"(l) the basis for the stay and request for 
relief is a claim not previously presented in 
the State or Federal courts; 

"(2) the failure to raise the claim-
"(A) was the result of State action in vio

lation of the Constitution or laws of the 
United States; 

"(B) was the result of a recognition by the 
Supreme Court of a new Federal right that is 
retroactively applicable; or 

"(C) is due to the fact that the claim is 
based on facts that could not have been dis
covered through the exercise of reasonable 
diligence in time to present the claim for 
State or Federal post-conviction review; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the jury's determina
tion of guilt on the offense or offenses for 
which the death penalty was imposed. 

"§ 2258. Filing of habeas corpus petition; time 
requirements; tolling rules 

"(a) Any petition for habeas corpus relief 
under section 2254 of this title must be filed 
in the appropriate district court not later 
than 180 days after the filing in the appro
priate State court of record of an order is
sued in compliance with section 2256(c) of 
this title. The time requirements established 
by this section shall be tolled-

"(l) from the date that a petition for cer
tiorari is filed in the Supreme Court until 
the date of final disposition of the petition if 
a State prisoner seeks review of a capital 
sentence that has been affirmed on direct ap
peal by the court of last resort of the State 
or has otherwise become final for State law 
purposes; 

"(2) subject to subsection (b), during any 
period in which a State prisoner under cap
ital sentence has a properly filed request for 
post-conviction review pending before a 
State court of competent jurisdiction; and 

"(3) during an additional period not to ex
ceed 60 days, if · counsel for the State pris
oner-

"(A) moves for an extension of time in the 
Federal district court that would have juris
diction over the case upon the filing of a ha
beas corpus petition under section 2254 of 
this title; and 

"(B) makes a showing of good cause for 
counsel 's inability to file the habeas corpus 
petition within the 180-day period estab
lished by this section. 

"(b)(l) The time requirement established 
by subsection (a) shall be continuously tolled 
under paragraph (2) of that subsection from 
the date the State prisoner initially files for 
post-conviction review until the date of final 
disposition of the case by the highest court 
of the State so long as all State filing rules 
are timely met. 

"(2) Tolling shall not occur under sub
section (a)(2) during the pendency of a peti
tion for certiorari before the Supreme Court 
following State post-conviction review. 

"§ 2259. Evidentiary hearings; scope of Fed
eral review; district court adjudication 

"(a) When a State prisoner under a capital 
sentence files a petition for habeas corpus re
lief to which this chapter applies, the dis
trict court shall-

"(l) determine the sufficiency of the evi
dentiary record for habeas corpus review 
based on the claims actually presented and 
litigated in the State courts, unless the pris
oner shows that the failure to raise or de
velop a claim in the State courts-

"(A) was the result of State action in vio
lation of the Constitution or laws of the 
United States; 

"(B) was the result of a recognition by the 
Supreme Court of a new Federal right that is 
retroactively applicable; or 

"(C) is due to the fact that the claim is 
based on facts that could not have been dis
covered through the exercise of reasonable 
diligence in time to present the claim for 
State post-conviction review; and 

"(2) conduct any requested evidentiary 
hearing necessary to complete the record for 
habeas corpus review. 

"(b) Upon the development of a complete 
evidentiary record, the district court shall 
rule on the merits of the claims properly be
fore it. 
"§ 2260. Certificate of probable cause inap

plicable 
"The requirement of a certificate of prob

able cause in order to appeal from the dis
trict court to the court of appeals does not 
apply to habeas corpus cases subject to this 
chapter except when a second or successive 
petition is filed.". 

By Mr. HELMS: 
S. 48. A bill to protect the lives of un

born human beings, and for other pur
poses; read the first time. 

UNBORN CHILDREN'S CIVIL RIGHTS ACT 

Mr. HELMS. Mr. President, I am 
again introducing a bill which I have 
introduced in the three prior Con
gresses. It is entitled the Unborn Chil
dren's Civil Rights Act. If enacted, this 
bill would take a first step in over
coming the Roe versus Wade decision. 

Specifically, this bill would accom
plish four things. 

First, it would put Congress clearly 
on record as finding that abortion 
takes the life of an unborn child, that 
the Constitution sanctions no right to 
abortion and that Roe versus Wade was 
erroneously decided. 

Second, it would prohibit congres
sional appropriations from being used 
to pay for or to promote abortion. In 
this regard, it permanently defunds 
abortion, thereby relieving Congress of 
annual fights over abortion restric
tions in appropriations bills. 

Third, it would end certain indirect 
funding for abortion by prohibiting dis
crimination, at federally funded insti
tutions, against individuals who object 
in conscience to abortion and by cur
tailing attorneys' fees in abortion-re
lated cases. 

Fourth, it would provide for appeals 
to the Supreme Court as a right if a 
Federal court declares State restric
tions on abortion unconstitutional. As 
a practical matter, this provision will 
assure Supreme Court reconsideration 
of the abortion issue in the future. 

Mr. President, there's the old adage, 
"Those who cannot remember the past 
are condemned to repeat it." All of us 
have heard those words, but many in 
our Government have refused to heed 
them. Only 45 years after hundreds of 
thousands of European Jews and other 
civilians died at the hands of Hitler's 
Nazis, we have forgotten the critical 
lesson of that atrocity-that all human 

life is sacred regardless of color, race, 
religion, or physical, or mental capa
bilities of that human being. 

We are today reliving the Holocaust. 
We know it by a different name. It is 
call abortion. Yet, the same fate that 
was met by millions of Jews is being 
met by millions of unborn children 
right here in this country. At latest 
count, over 22 million unborn chil
dren-the most innocent of human 
life-have been murdered. 

Abortion has become a tool of con
venience, Mr. President. We have 
slipped so far down the slippery slope 
that now children are being aborted be
cause they do not have the desired hair 
color, sex, physical attributes, or men
tal capabilities. The same excuses for 
murdering countless Jews are now 
being used to justify the murder of the 
most innocent and helpless members of 
humanity. 

Mr. President, Roe versus Wade was, 
simply put, an unconstitutional deci
sion. It has no foundation whatsoever 
in the text or history of the Constitu
tion. It was invented out of whole 
cloth. As Justice White said in his dis
sent, Roe was an exercise in raw judi
cial power. 

How has it endured for 17 long years? 
Why do we permit some 4,000 unborn 
babies to perish every day through le
galized abortion? 

The answer is woefully simple, Mr. 
President. Even though Roe versus 
Wade is an unconstitutional decision, 
Congress has been unwilling to right 
the wrong-to exercise its powers to 
check and balance a usurping Supreme 
Court which has destroyed the right to 
life of the most defenseless among us. 
The powers exist, but Congress has 
nonetheless permitted Roe to stand be
cause many Members of Congress are 
apparently committed to legalized 
abortion. These Members share the 
same antihistorical, secularized, lib
eral view of law and public order as the 
activist justices who gave us Roe ver
sus Wade in the first place. 

In their view-with which I dis
agree-the Ten Commandments are not 
the eternal rules of Almighty God and 
the source of authority for human law, 
but the transitory precepts of a bygone 
age in need of periodic updating by 
wiser heads here on Earth. Of course, 
human nature being what it is, there is 
never any shortage of wiser heads. 

Mr. President, for these reasons, Roe 
versus Wade still stands and the holo
caust continues. It is not the Constitu
tion or our system of government 
which is at fault. Ample means exist 
within them, even apart from a con
stitutional amendment, to overturn 
Roe. The fault, on the part of Members 
of Congress, lies in a failure of intellect 
to perceive the true nature of abortion 
and a failure of will to do something 
about it. These are the ingredients 
which perpetuate the travesty of Roe 
versus Wade. 
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But, Mr. President, this Senator from 

North Carolina is ever hopeful that, 
with God's help and human effort, 
hearts and minds-even in Congress
will change. Enactment of the Unborn 
Children's Civil Rights Act, certainly 
would be a step in the right direction. 
I urge Senators to seek its early enact
ment. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD immediately after my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 48 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Unborn Chil
dren's Civil Rights Act". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) scientific evidence demonstrates that 

abortion takes the life of an unborn child 
who is a living human being; 

(2) a right to abortion is not secured by the 
Constitution; and 

(3) in the cases of Roe v. Wade, 410 U.S. 113 
(1973) and Doe v. Bolton, 410 U.S. 179 (1973) 
the Supreme Court erred in not recognizing 
the humanity of the unborn child and the 
compelling interest of the States in protect
ing the life of each person before birth. 
SEC. 3. PROHIBITION ON USE OF FUNDS FOR 

ABORTION. 
No funds appropriated by Congress shall be 

used to take the life of an unborn child, ex
cept that such funds may be used only for 
those medical procedures required to prevent 
the death of either the pregnant woman or 
her unborn child so long as every reasonable 
~ffort is made to preserve the life of each. 
SEC. 4. PROHIBITION ON USE OF FUNDS TO EN-

COURAGE OR PROMOTE ABORTION. 
No funds appropriated by Congress shall be 

used to promote, encourage, counsel for, 
refer for, pay for (including travel expenses), 
or do research on, any procedure to take the 
life of an unborn child, except that such 
funds may be used in connection with only 
those medical procedures required to prevent 
the death of either the pregnant woman or 
her unborn child so long as every reasonable 
effort is made to preserve the life of each. 
SEC. 5. PROHIBITION ON ENTERING INTO CER· 

TAIN INSURANCE CONTRACTS. 
Neither the United States, nor any agency 

or department thereof shall enter into any 
contract for insurance that provides for pay
ment or reimbursement for any procedure to 
take the life of an unborn child, except that 
the United States, or an agency or depart
ment thereof may enter into contracts for 
payment or reimbursement for only those 
medical procedures required to prevent the 
death of either the pregnant woman or her 
unborn child so long as every reasonable ef
fort is made to preserve the life of each. 
SEC. 6. LIMITATIONS ON RECIPIENTS OF FED

ERAL FUNDS. 
No institution, organization, or other en

tity receiving Federal financial assistance 
shall-

(1) discriminate against any employee, ap
plicant for employment, student, or appli
cant for admission as a student on the basis 
of such person's opposition to procedures to 
take the life of an unborn child or to coun
seling for or assisting in such procedures; 

(2) require any employee or student to par
ticipate, directly or indirectly, in a health 
insurance program which includes proce
dures to take the life of an unborn child or 
which provides counseling or referral for 
such procedures; or 

(3) require any employee or student to par
ticipate, directly or indirectly, in procedures 
to take the life of an unborn child or in 
counseling, referral, or any other adminis
trative arrangements for such procedures. 
SEC. 7. LIMITATION ON CERTAIN ATTORNEY'S 

FEES. 
Notwithstanding any other provision of 

Federal law, attorneys' fees shall not be al
lowable in any civil action in Federal court 
involving, directly or indirectly, a law, ordi
nance, regulation, or rule prohibiting or re
stricting procedures to take the life of an un
born child. 
SEC. 8. APPEALS OF CERTAIN CASES. 

Between the first and second paragraphs of 
section 1252 of title 28, United States Code, 
insert the following new paragraph: 

"Notwithstanding the absence of the Unit
ed States as a party, if any State or any sub
division of any State enforces or enacts a 
law, ordinance, regulation, or rule prohibit
ing procedures to take the life of an unborn 
child, and such law, ordinance, regulation, or 
rule is declared unconstitutional in an inter
locutory or final judgment, decree, or order 
of any court of the United States, any party 
in such a case may appeal such case to the 
Supreme Court, notwithstanding any other 
provision of law.". 

By Mr. THURMOND (for himself 
and Mr. DECONCINI): 

S. 49. A bill to establish constitu
tional procedures for the imposition of 
the sentence of death; to the Commit
tee on the Judiciary. 

FEDERAL DEATH PENALTY ACT 

Mr. THURMOND. Mr. President, as 
the 103d Congress convenes, I am intro
ducing a bill that establishes constitu
tional procedures for the imposition of 
the death penalty and provides the 
death penalty for certain Federal of
fenses. The death penalty is not a new 
issue for the Senate. Last Congress, as 
part of the Biden-Thurmond Violent 
Crime Control Act of 1991, legislation 
similar to this measure passed the Sen
ate and passed the House. Yet, the Con
gress failed to send this tough proposal 
to the President. The need for a com
prehensive Federal death penalty is 
clear in light of the serious violent 
crime problem our Nation faces. In 
1988, legislation was enacted which pro
vides constitutional procedures for the 
implementation of the death penalty in 
limited cases involving certain drug re
lated murders and killing of law 
enforcement officers. 

Regarding constitutional procedures, 
this bill provides procedures similar to 
those put in place by the death penalty 
included in the drug bill. Currently, 
numerous Federal statutes provide 
that a sentence of death may be im
posed if a person is found guilty. How
ever, the reality is that the death pen
alty cannot be imposed because con
stitutional procedures for imposing 
such a sentence have not existed. The 
1972 Supreme Court decision of Furman 

versus Georgia rendered the Federal 
death penalty procedures unconstitu
tional. Subsequently, in a series of 
landmark decisions handed down in 
1976, the Supreme Court determined 
that the death penalty was cons ti tu
tional when imposed under certain pro
cedures specifically designed to guard 
against the jury using its unfettered 
discretion. The Supreme Court has sub
sequently handed down numerous deci
sions clarifying the circumstances and 
means by which the death penalty may 
be implemented. 

In the past, I have undertaken nu
merous efforts in the Senate to estab
lish procedures which satisfy the con
stitutional standards set by the Su
preme Court. The bill I am offering 
today comports with the constitutional 
requirements outlined by the Supreme 
Court and establishes the procedures 
for the imposition of the death penalty 
for the numerous Federal crimes that 
currently authorize a sentence of 
death. 

Briefly, I will discuss these proce
dures. The bill mandates a bifurcated 
process which the factfinder must fol
low when determining whether a sen
tence of death is justified. This process 
consists of a first hearing to determine 
the guilt or innocence of the defendant 
and a second hearing to determine 
whether the death penalty should be 
imposed if the defendant is found 
guilty. 

Additionally, this bill requires that 
in order to seek a sentence of death, 
the Government must give notice to 
the defendant within a reasonable time 
before the trial is initiated. The Gov
ernment must also identify in that no
tice the statutory aggravating factors 
it intends to prove. As well, the sen
tencing hearing would be held before 
the same jury which determined the 
guilt of the defendant, unless the de
fendant requests and the Government 
agrees to have the hearing before the 
trial judge alone. 

The factfinder, whether the jury or 
judge, in its deliberation following the 
sentencing hearing, would have to 
make a series of determinations before 
a sentence of death could be imposed. 
First, depending upon the crime in
volved, the factfinder must determine 
that special threshold requirements 
exist, such as the defendant inten
tionally killed the victim or the de
fendant intentionally engaged in con
duct which the defendant knew would 
create a grave risk of death to a per
son. If none are found to exist, a sen
tence other than death would have to 
be imposed. Second, if the required 
threshold factors are found to exist, 
the factfinder would have to make a 
special finding as to the existence of a 
statutory aggravating factor presented 
at the sentencing hearing. All members 
of the jury must find the existence of 
at least one aggravating factor, al
though they need not agree upon the 
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same one, in order to move onto a final 
weighing process. If any one member of 
the jury fails to find the existence of 
an aggravating factor, a sentence other 
than death would have to be imposed. 
Only those aggravating factors found 
to exist by a majority of the jury may 
be considered in the final weighing 
process. 

Finally, the deliberation moves to 
the third step, the final weighing proc
ess. Here the jury or judge will weigh 
all of the aggravating factors against 
all the mitigating factors to determine 
whether the aggravating factors suffi
ciently outweigh the mitigating fac
tors. During this final process, any 
member of the jury who finds the exist
ence of a mitigating factor may con
sider such factor established for pur
poses of the final weighing as to wheth
er the death penalty should be applied, 
regardless of the number of jurors who 
believe the factor has been established. 
If the jury or judge does in fact deter
mine that the aggravating factors suf
ficiently outweigh the mitigating fac
tors, a death sentence could then be 
appropriately imposed. 

As well as applying these constitu
tional procedures to crimes where the 
death penalty is already authorized, 
this bill authorizes the death penalty 
for the following offenses: First, cer
tain attempts to assassinate the Presi
dent; second, murder by a Federal pris
oner serving a life term in a Federal 
correctional institution; third, hostage 
taking situations where death results 
to the hostage, or to a person attempt
ing to rescue a hostage or apprehend 
the hostage takers; fourth, murder for 
hire and murder in aid of racketeering 
activity; and fifth, genocide where 
death results. 

In closing, the death penalty is a fa
miliar issue to the Senate. The last 
two Congresses have witnessed the 
Senate and the House each pass com
prehensive death penalty proposals 
only to see them gutted by liberal 
death penalty opponents during con
ference. We should not hesitate any 
longer. The law abiding citizens-the 
good people of America- demand ac
tion and they demand it now. I urge 
my colleagues to taken action on this 
bill. 

Mr. President, I ask that the full text 
of this bill be printed in the CONGRES
SIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 49 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Federal 
Death Penalty Act of 1993" . 
SEC. 2. CONSTITUTIONAL PROCEDURES FOR THE 

IMPOSITION OF THE SENTENCE OF 
DEATH. 

(a) IN GENERAL.-Part II of title 18 of the 
United States Code is amended by adding the 
following new chapter after chapter 227: 

"CHAPTER 228-DEATH SENTENCE 
" Sec. 
"3591. Sentence of death. 
" 3592. Factors to be considered in determin

ing whether a sentence of death 
is justified. 

" 3593. Special hearing to determine whether 
a sentence of death is justified. 

" 3594. Imposition of a sentence of death. 
" 3595. Review of a sentence of death. 
"3596. Implementation of a sentence of 

death. 
"3597. Use of State facilities. 
"§ 3591. Sentence of death 

" A defendant who has been found guilty 
of-

"(a) an offense described in section 794 or 
section 2381 of this title; 

" (b) an offense described in section 1751(c) 
of this title, if the offense, as determined be
yond a reasonable doubt at the hearing 
under section 3593, constitutes an attempt to 
kill the President of the United States and 
results in bodily injury to the President or 
comes dangerously close to causing the 
death of the President; or 

" (c) any other offense for which a sentence 
of death is provided, if the defendant, as de
termined beyond a reasonable doubt at the 
hearing under section 3593---

" (1) intentionally killed the victim; 
" (2) intentionally inflicted serious bodily 

injury that resulted in the death of the vic
tim; 

"(3) intentionally participated in an act, 
contemplating that the life of a person would 
be taken or intending that lethal force would 
be used in connection with a person, other 
than one of the participants in the offense, 
and the victim died as a direct result of the 
act; or 

"{4) intentionally and specifically engaged 
in an act , knowing that the act created a 
grave risk of death to a person, other than 
one of the participants in the offense, such 
that participation in the act constituted a 
reckless disregard for human life and the 
victim died as a direct result of the act, 
shall be sentenced to death if, after consider
ation of the factors set forth in section 3592 
in the course of a hearing held pursuant to 
section 3593, it is determined that imposition 
of a sentence of death is justified; provided 
that no person may be sentenced to death 
who was less than 16 years of age at the time 
of the offense. 
"§ 3592. Factors to be considered in determin

ing whether a sentence of death is justified 
" (a) MITIGATING FACTORS.- In determining 

whether a sentence of death is justified for 
any offense , the jury, or if there is no jury, 
the court, shall consider each of the follow
ing mitigating factors and determine which, 
if any, exist: 

"(1) the defendant's mental capacity was 
significantly impaired, although the impair
ment was not such as to constitute a defense 
to prosecution; 

" (2) the defendant was under unusual and 
substantial duress, although not such duress 
as would constitute a defense to prosecution; 
and 

" (3) the defendant was an accomplice 
whose participation in the offense was rel
atively minor. 
The jury, or if there is no jury, the court, 
shall consider whether any other mitigating 
factor exists. 

"(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.-In determining whether a 
sentence of death is justified for an offense 
described in section 3591(a), the jury, or if 
there is no jury, the court, shall consider 

each of the following aggravating factors and 
determine which, if any, exist: 

"(1) the defendant has previously been con
victed of another offense involving espionage 
or treason for which either a sentence of life 
imprisonment or death was authorized by 
statute; 

"(2) in the commission of the offense the 
defendant knowingly created a grave risk of 
substantial danger to the national security; 
and 

" (3) in the commission of the offense the 
defendant knowingly created a grave risk of 
death to another person. 
The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

"(c) AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPTED MURDER OF THE PRESI
DENT.-In determining whether a sentence of 
death is justified for an offense described in 
section 3591(b) or (c), the jury, or if there is 
no jury, the court, shall consider each of the 
following aggravating factors and determine 
which, if any, exist: 

" (1) the death, or injury resulting in death, 
occurred during the commission or at
tempted commission of, or during the imme
diate flight from the commission of, an of
fense under section 751 (prisoners in custody 
of institution or officer), section 794 (gather
ing or delivering defense information to aid 
foreign government), section 844(d) (trans
portation of explosives in interstate com
merce for certain purposes), section 844(f) 
(destruction of Government property in 
interstate commerce by explosives), section 
1118 (prisoners serving life term), section 1201 
(kidnaping), or section 2381 (treason) of this 
title, or section 902 (i) or (n) of the Federal 
Aviation Act of 1958, as amended (49 U.S.C . 
1472 (i) or (n)) (aircraft piracy); 

"(2) the defendant has previously been con
victed of another Federal or State offense re
sulting in the death of a person, for which a 
sentence of life imprisonment or a sentence 
of death was authorized by statute; 

" (3) the defendant has previously been con
victed of two or more Federal or State of
fenses, punishable by a term of imprison
ment of more than one year, committed on 
different occasions, involving the infliction 
of, or attempted infliction of, serious bodily 
injury or death upon another person; 

(4) the defendant, in the commission of the 
offense, or in escaping apprehension for the 
violation of the offense, knowingly created a 
grave risk of death to one or more persons in 
addition to the victim of the offense; 

"(5) the defendant committed the offense 
in an especially heinous, cruel, or depraved 
manner; 

" (6) the defendant procured the commis
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value; 

" (7) the defendant committed the offense 
as consideration for the receipt, or in the ex
pectation of the receipt, of anything of pecu
niary value; 

" (8) the defendant committed the offense 
after planning and premeditation to cause 
the death of a person or commit an act of 
terrorism; 

"(9) the defendant has previously been con
victed of two or more State or Federal of
fenses punishable by a term of imprisonment 
of more than one year, committed on dif
ferent occasions, involving the distribution 
of a controlled substance; 

" (10) the victim was particularly vulner
able due to old age, youth, or infirmity; 

"(11) the defendant had previously been 
convicted of violating title II or title III of 
the Controlled Substances Act for which a 
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sentence of 5 or more years may be imposed 
or had previously been convicted of engaging 
in a continuing criminal enterprise; 

" (12) the defendant committed the offense 
against-

"(A) the President of the United States, 
the President-elect, the Vice President, the 
Vice-President-elect, the Vice-President-des
ignate , or, if there is no Vice President, the 
officer next in order of succession to the of
fice of the President of the United States, or 
any person who is acting as President under 
the Constitution and laws of the United 
States; 

" (B) a chief of state, head of government, 
or the political equivalent, of a foreign na
tion; 

"(C) a foreign official listed in section 
1116(b)(3)(A) of this title, if he is in the Unit
ed States on official business; or 

"(D) a Federal public servant who is a 
judge, a law enforcement officer, or an em
ployee of a United States penal or correc
tional institution-

"(i) while he is engaged in the performance 
of his official duties; 

"(ii) because of the performance of his offi
cial duties; or 

" (iii) because of his status as a public serv
ant. 
For purposes of this subparagraph, a 'law en
forcement officer' is a public servant author
ized by law or by a Government agency or 
Congress to conduct or engage in the preven
tion, investigation, or prosecution of an of
fense . 
The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 
"§ 3593. Special hearing to determine whether 

a sentence of death is justified 
"(a) NOTICE BY THE GOVERNMENT.-If. in a 

case involving an offense described in section 
3591, the attorney for the government be
lieves that the circumstances of the offense 
are such that a sentence of death is justified 
under this chapter, he shall, a reasonable 
time before the trial, or before acceptance by 
the court of a plea of guilty, or at such time 
thereafter as the court may permit upon a 
showing of good cause, sign and file with the 
court, and serve on the defendant, a notice-

"(1) stating that the goverment believes 
that the circumstances of the offense are 
such that, if the defendant is convicted, a 
sentence of death is justified under this 
chapter and that the government will seek 
the sentence of death; and 

"(2) setting forth the aggravating factor or 
factors that the government, if the defend
ant is convicted, proposes to prove as justify
ing a sentence of death. 
The court may permit the attorney for the 
government to amend the notice upon a 
showing of good cause. 

" (b) HEARING BEFORE A COURT OR JURY.-If 
the attorney for the government has filed a 
notice as required under subsection (a) and 
the defendant is found guilty of or pleads 
guilty to an offense described in section 3591, 
the judge who presided at the trial or before 
whom the guilty plea was entered, or an
other judge if that judge is unavailable, shall 
conduct a separate sentencing hearing to de
termine the punishment to be imposed. The 
hearing shall be conducted-

"(1) before the jury that determined the 
defendant's guilt; 

" (2) before a jury impaneled for the pur
pose of the hearing if-

"(A) the defendant was convicted upon a 
plea of guilty; 

"(B) the defendant was convicted after a 
trial before the court sitting without a jury; 

"(C) the jury that determined the defend
ant's guilt was discharged for good cause; or 

" (D) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under this section is necessary; or 

"(3) before the court alone, upon the mo
tion of the defendant and with the approval 
of the attorney for the government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of twelve members, unless, at 
any time before the conclusion of the hear
ing, the parties stipulate, with the approval 
of the court, that it shall consist of a lesser 
number. 

" (c) PROOF OF MITIGATING AND AGGRAVAT
ING FACTORS.-Notwithstanding rule 32(c) of 
the Federal Rules of Criminal Procedure, 
when a defendant is found guilty or pleads 
guilty to an offense under section 3591, no 
presentence report shall be prepared. At the 
sentencing hearing, information may be pre
sented as to any matter relevant to the sen
tence, including any mitigating or aggravat
ing factor permitted or required to be consid
ered under section 3592. Information pre
sented may include the trial transcript and 
exhibits if the hearing is held before a jury 
or judge not present during the trial. Any 
other information relevant to a mitigating 
or aggravating factor may be presented by 
either the attorney for the government or 
the defendant, regardless of its admissibility 
under the rules governing admission of evi
dence at criminal trials, except that infor
mation may be excluded if its probative 
value is substantially outweighed by the 
danger of creating unfair prejudice , confus
ing the issues, or misleading the jury. The 
government and the defendant shall be per
mitted to rebut any information received at 
the hearing, and shall be given fair oppor
tunity to present argument as to the ade
quacy of the information to establish the ex
istence of any aggravating or mitigating fac
tor, and as to the appropriateness in the case 
of imposing a sentence of death. The govern
ment shall open the argument. The defend
ant shall be permitted to reply. The govern
ment shall then be permitted to reply in re
buttal. The burden of establishing the exist
ence of any aggravating factor is on the gov
ernment, and is not satisfied unless the ex
istence of such a factor is established beyond 
a reasonable doubt. The burden of establish
ing the existence of any mitigating factor is 
on the defendant, and is not satisfied unless 
the existence of such a factor is established 
by a preponderance of the information. 

" (d) RETURN OF SPECIAL FINDINGS.-The 
jury. or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return a special finding 
as to each mitigating and aggravating fac
tor, concerning which information is pre
sented at the hearing, required to be consid
ered under section 3592. The jury must find 
the existence of an aggravating factor by a 
unanimous vote, although it is unnecessary 
that there be a unanimous vote on any spe
cific or aggravating factor if a majority of 
the jury finds the existence of such a specific 
factor . A finding with respect to a mitigat
ing factor may be made by one or more mem
bers of the jury and any member of the jury 
who finds the existence of a mitigating fac
tor may consider such a factor established 
for purposes of this section, regardless of the 
number of jurors who consider that the fac
tor has been established. 

" (e) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH.-If, in the case of-

" (1) an offense described in section 3591(a), 
an aggravating factor required to be consid
ered under section 3592(b) is found to exist; 
or 

"(2) an offense described in section 3591 (b) 
or (c), an aggravating factor required to be 
considered under section 3592(c) is found to 
exist; 
the jury, or if there is no jury, the court, 
shall then consider whether all the aggravat
ing factors found to exist sufficiently out
weigh all the mitigating factors found to 
exist to justify a sentence of death, or, in the 
absence of a mitigating factor, whether the 
aggravating factors alone are sufficient to 
justify a sentence of death. Based upon this 
consideration, the jury by unanimous vote, 
or if there is no jury, the court, shall return 
a finding as to whether a sentence of death 
is justified. 

"(f) SPECIAL PRECAUTION TO ASSURE 
AGAINST DISCRIMINATION.-In a hearing held 
before a jury, the court, prior to the return 
of a finding under subsection (e), shall in
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
consider the race, color. national origin, 
creed, or sex of the defendant. The jury, upon 
return of a finding under subsection (e), shall 
also return to the court a certificate, signed 
by each juror, that consideration of the race, 
color, national origin, creed, or sex of the de
fendant was not involved in reaching the ju
ror's individual decision. 
"§ 3594. Imposition of a sentence of death 

"Upon a finding under section 3593(e) that 
a sentence of death is justified, the court 
shall sentence the defendant to death. Upon 
a finding under section 3593(e) that a sen
tence of death is not justified, or under sec
tion 3593(d) that no aggravating factor re
quired to be found exists, the court shall im
pose any sentence other than death that is 
authorized by law. Notwithstanding any 
other provision of law, if the maximum term 
of imprisonment for the offense is life im
prisonment, the court may impose a sen
tence of life imprisonment without parole. 
"§ 3595. Review of a sentence of death 

"(a) APPEAL.-In a case in which a sen
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of ap
peal must be filed within the time specified 
for the filing of a notice of appeal. An appeal 
under this section may be consolidated with 
an appeal of the judgment of conviction and 
shall have priority over all other cases. 

"(b) REVIEW.- The court of appeals shall 
review the entire record in the case, includ
ing-

"(1) the evidence submitted during the 
trial; 

"(2) the information submitted during the 
sentencing hearing; 

" (3) the procedures employed in the sen
tencing hearing; and 

"( 4) the special findings returned under 
section 3593(d). 

"(c) DECISION AND DISPOSITION.-
"(l) If the court of appeals determines 

that-
" (A) the sentence of death was not imposed 

under the influence of passion, prejudice, or 
any other arbitrary factor; and 

" (B) the information supports the special 
finding of the existence of an aggravating 
factor required to be considered under sec
tion 3592; 
it shall affirm the sentence. 

"(2) In any other case. the court of appeals 
shall remand the case for reconsideration 
under section 3593. 

" (3) The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of a sentence of death under this sec
tion. 
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"§ 3598. Implementation of a sentence of 

death 
"A person who has been sentenced to death 

pursuant to the provisions of this chapter 
shall be committed to the custody of the At
torney General until exhaustion of the pro
cedures for appeal of the judgment of convic
tion and for review of the sentence. When the 
sentence is to be implemented, the Attorney 
General shall release the person sentenced to 
death to the custody of a United States mar
shal, who shall supervise implementation of 
the sentence in the manner prescribed by the 
law of the State in which the sentence is im
posed. If the law of such State does not pro
vide for implementation of a sentence of 
death, the court shall designate another 
State, the law of which does so provide, and 
the sentence shall be implemented in the lat
ter State in the manner prescribed by such 
law. A sentence of death shall not be carried 
out upon a woman while she is pregnant. 
"§3597. Use of State facilities 

"(a) IN GENERAL.-A United States marshal 
charged with supervising the implementa
tion of a sentence of death may use appro
priate State or local facilities for the pur
pose, may use the services of an appropriate 
State or local official or of a person such an 
official employs for the purpose, and shall 
pay the costs thereof in an amount approved 
by the Attorney General. 

"(b) EXCUSE OF AN EMPLOYEE ON MORAL OR 
RELIGIOUS GROUNDS.-No employee of any 
State department of corrections or the Fed
eral Bureau of Prisons and no employee pro
viding services to that department or bureau 
under contract shall be required as a condi
tion of that employment, or contractual ob
ligation to be in attendance at or to partici
pate in any execution carried out under this 
section if such participation is contrary to 
the moral or religious convictions of the em
ployee. For purposes of this subsection, the 
term 'participation in executions' includes 
personal preparation of the condemned indi
vidual and the apparatus used for execution 
and supervision of the activities of other per
sonnel in carrying out such activities.". 

(b) REPEAL.-Sections 3566 and 3567 of title 
18, United States Code, are hereby repealed. 

(C) AMENDMENTS TO CHAPTER ANALYSIS.
(!) The chapter analysis of part II of title 18, 
United States Code, is amended by adding 
the following new item after the item relat
ing to chapter 227: 
"228. Death sentence ............ .............. 3591". 

(2) The section analysis of chapter 227 of 
title 18, United States Code, is amended by 
amending the items relating to sections 3566 
and 3567 to read as follows: 
"3566. Repealed. 
''3567. Repealed.''. 
SEC. 3. CONFORMING CHANGES IN TITLE 18. 

(a) AIRCRAFTS AND MOTOR VElllCLES.-Sec
tion 34 of title 18, United States Code, is 
amended by striking the comma after "im
prisonment for life" and inserting a period 
and striking the remainder of the section. 

(b) ESPIONAGE.-Section 794(a) of title 18, 
United States Code, is amended by striking 
the period at the end of the section and in
serting ", except that the sentence of death 
shall not be imposed unless the jury or, if 
there is no jury, the court, further finds that 
the offense directly concerned nuclear weap
onry, military spacecraft or satellites, early 
warning systems, or other means of defense 
or retaliation against large-scale attack; war 
plans; communications intelligence of cryp
tographic information; or any other major 
weapons system or major element of defense 
strategy.". 

(C) EXPLOSIVE MATERIALS.-(1) Section 
844(d) of title 18, United States Code, is 
amended by striking "as provided in section 
34 of this title" . 

(2) Section 844(f) of title 18, United States 
Code, is amended by striking " as provided in 
section 34 of this title". 

(3) Section 844(i) of title 18, United States 
Code, is amended by striking the words "as 
provided in section 34 of this title" . 

(d) MURDER.-(1) The second undesignated 
paragraph of section llll(b) of title 18, Unit
ed States Code, is amended to read as fol
lows: 

"Whoever is guilty of murder in the first 
degree shall be punished by death or by im
prisonment for life;". 

(2) Section 1116(a) of title 18, United States 
Code, is amended by striking "any such per
son who is found guilty of murder in the first 
degree shall be sentenced to imprisonment 
for life, and" . 

(e) KIDNAPPING.-Section 1201(a) of title 18, 
United States Code, is amended by inserting 
after "or for life" the following: "and, if the 
death of any person results, shall be pun
ished by death or life imprisonment". 

(f) NONMAILABLE INJURIOUS ARTICLES.-The 
last paragraph of section 1716 of title 18, 
United States Code, is amended by striking 
the comma after "imprisonment for life" 
and inserting a period and striking the re
mainder of the paragraph. 

(g) PRESIDENTIAL ASSASSINATIONS.-Sub
section (c) of section 1751 of title 18, United 
States Code, is amended to read as follows: 

"(c) Whoever attempts to kill or kidnap 
any individual designated in subsection (a) 
of this section shall be punished (1) by im
prisonment for any term of years or for life, 
or (2) by death or imprisonment for any term 
of years or for life, if the conduct constitutes 
an attempt to kill the President of the Unit
ed States and results in bodily injury to the 
President or otherwise comes dangerously 
close to causing the death of the President.". 

(h) WRECKING TRAINS.-The second to the 
last undesignated paragraph of section 1992 
of title 18, United States Code, is amended by 
striking the comma after "imprisonment for 
life" and inserting a period and striking the 
remainder of the section. 

(i) BANK ROBBERY.-Section 2113(e) of title 
18, United States Code, is amended by strik
ing "or punished by death if the verdict of 
the jury shall so direct" and inserting "or if 
death results shall be punished by death or 
life imprisonment" . 

(j) HOSTAGE TAKING. Section 1203(a) of title 
18, United States Code, is amended by insert
ing after "or for life" the following: "and, if 
the death of any person results, shall be pun
ished by death or life imprisonment". 

(k) RACKETEERING.-(!) Section 1952A(a) of 
title 18, United States Code, is amended by 
striking "and if death results, shall be sub
ject to imprisonment for any term of years 
or for life, or shall be fined not more than 
$50,000, or both" and inserting "and if death 
results, shall be punished by death or life im
prisonment, or shall be fined not more than 
$250,000, or both". 

(2) Section 1952B(a)(l) of title 18, United 
States Code, is amended to read as follows: 

"(1) for murder, by death or life imprison
ment, or a fine of not more than $250,000, or 
both; and for kidnapping, by imprisonment 
for any term of years or for life, or a fine of 
not more than $250,000, or both;". 

(1) GENOCIDE.-Section 1091(b)(l) of title 18, 
United States Code, is amended by striking 
"a fine of not more than $1,000,000 or impris
onment for life," and inserting " . where 
death results, a fine of not more than 

$1,000,000, or imprisonment for life or a sen
tence of death." . 
SEC. 4. CONFORMING AMENDMENT TO FEDERAL 

AVIATION ACT OF 1954. 
Section 903 of the Federal Aviation Act of 

1958, as amended (49 U.S.C. 1473), is amended 
by striking subsection (c). 
SEC. 5. CONTROLLED SUBSTANCES ACT. 

Section 408 of the Controlled Substances 
Act (21 U.S.C. 848) is amended by striking 
subsections (g) through (r). 
SEC. 6. APPLICABILITY TO UNIFORM CODE OF 

MILITARY JUSTICE. 
The provisions of chapter 228 of title 18, 

United States Code . . as added by this Act, 
shall not apply to prosecutions under the 
Uniform Code of Military Justice (10 U.S.C. 
801). 
SEC. 7. MURDER BY A FEDERAL PRISONER. 

(a) IN GENERAL.-Chapter 51 of title 18, 
United States Code, is amended by adding at 
the end thereof the following: 
"§ 1118. Murder by a Federal prisoner 

"(a) Whoever, while confined in a Federal 
correctional institution under a sentence for 
a term of life imprisonment, murders an
other shall be punished by death or by life 
imprisonment without the possibility of pa
role. 

"(b) For the purposes of this section-
"(1) the term 'Federal correctional institu

tion' means any Federal prison, Federal cor
rectional facility, Federal community pro
gram center, or Federal halfway house; 

"(2) the term 'term of life imprisonment' 
means a sentence for the term of natural 
life, a sentence commuted to natural life, an 
indeterminate term of a minimum of at least 
fifteen years and a maximum of life, or an 
unexecuted sentence of death; and 

"(3) the term 'murders' means committing 
first degree or second degree murder as de
fined by section 1111 of this title.". 

(b) AMENDMENT TO CHAPTER ANALYSIS.
The chapter analysis for chapter 51 of title 
18, United States Code, is amended by adding 
at the end thereof the following: 

"1118. Murder by a Federal prisoner." . 

By Mr. WARNER (for himself, 
Mr. ROBB, Mr. GRAMM, and Mr. 
DANFORTH): 

S. 50. A bill to require the Secretary 
of the Treasury to mint coins in com
memoration of the 250th anniversary of 
the birth of Thomas Jefferson; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

JEFFERSON COMMEMORATIVE COIN ACT OF 1993 

•Mr. WARNER. Mr. President, I rise 
today to introduce legislation to au
thorize the Secretary of the Treasury 
to mint coins in commemoration of the 
250th anniversary of the birth of Thom
as Jefferson. 

Last Congress, I introduced legisla
tion to authorize the creation of a Fed
eral commission to assist in the plan
ning of the celebration commemorat
ing Jefferson's birth. This bill was 
signed into law by President Bush on 
August 17, 1992. The Jefferson Com
memorative Coin Act of 1993 will serve 
as an accompaniment to this effort. 

Passage of this bill would allow citi
zens the opportunity to honor Thomas 
Jefferson by purchasing a commemora
tive coin, the design of which will be 
emblematic of a Jefferson profile and 
frontal view of his home, Monticello. 
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It is important to realize the contin

ued great popularity of Jefferson and 
Monticello not only in our country but 
throughout the world. In the past 3 
years alone, Monticello has been vis
ited by 10 heads of state. As the Presi
dent of Bulgaria, stated "Jefferson is 
the father of the democratic move
ment." And of course just this past 
Sunday, President Clinton began his 
trip to Washington with a visit and 
tour of Monticello. 

The proceeds from the sale of the 
coin would be dedicated to the restora
tion and preservation of Jefferson's 
homes at both Monticello and Poplar 
Forest, and for the educational pro
grams of the International Center for 
Jefferson Studies. Poplar Forest, lo
cated in Bedford, VA, is one of the two 
homes designed and built by Jefferson 
for his own use. Privately owned since 
Jefferson created it, Poplar Forest be
came endangered in 1984. The nonprofit 
Corporation for Jefferson's Poplar For
est was created after a small group of 
private citizens raised adequate funds 
to purchase the threatened landmark. 
The Corporation is now endeavoring to 
raise additional funds to restore and 
maintain the home. The sales from this 
commemorative coin would greatly aid 
in the mission to restore Poplar Forest 
to its former glory. 

The International Center for Jeffer
son Studies is planned as a hub of 
scholarship and teaching in all areas 
that were of interest to Thomas Jeffer
son during his extraordinary life, in
cluding architecture, archaeology, hor
ticulture, law, and political philoso
phy. The center will be a permanent 
expression of the commemorative cele
brations of 1993-celebrations designed 
to promulgate his legacy both nation
ally and internationally. 

I believe no other American is more 
deserving of being honored with a com
memorative coin than Thomas Jeffer
son: the third President of the United 
States, Vice President to John Adams; 
the first Secretary of State; Commis
sioner to France; author of the Dec
laration of Independence, Governor of 
Virginia; and author of the preamble to 
the Virginia Constitution for Religious 
Freedom. 

I respectfully ask each of my col
leagues to cosponsor this worthwhile 
legislation.• 

By Mr. FEINGOLD: 
S. 51. A bill to consolidate overseas 

broadcasting services of the U.S. Gov
ernment, and for other purposes; to the 
Committee on Foreign Relations. 
OVERSEAS BROADCASTING CONSOLIDATION AND 

DEFICIT REDUCTION ACT 

• Mr. FEINGOLD. Mr. President, I am 
today introducing S. 51, the Overseas 
Broadcasting Consolidation and Deficit 
Reduction Act, legislation designed to 
bring about a consolidation of certain 
overseas broadcasting activities funded 
by the United States and termination 

of several overseas broadcasting 
projects. 

This legislation is based upon a pro
posal for reducing Federal ex pen di tures 
in overseas broadcasting services which 
was outlined by the Congressional 
Budget Office in its February 1992 re
port on options for reducing the Fed
eral deficit. Several of the provisions 
in this measure were also rec
ommended by a nonpartisan commis
sion, the U.S. Advisory Commission on 
Public Diplomacy, in a report released 
in August 1992, calling for major 
changes in U.S. international broad
casting. 

The Overseas Broadcasting Consoli
dation and Deficit Reduction Act, as I 
will discuss in detail in a moment, does 
three things: First, it provides for the 
consolidation of United States overseas 
broadcasting activities now conducted 
through two separate agencies, the 
independent Board for International 
Broadcasting which administers Radio 
Free Europe and Radio Liberty, and 
the Bureau of Broadcasting within the 
U.S. Information Agency [USIA] which 
oversees the operation of the Voice of 
America and various television broad
casting services funded by the Federal 
Government; second, it terminates au
thority for USIA to operate two tele
vision services, WORLDNET and TV 
Marti; and third, it provides for termi
nation of further expenditures on a 
radio transmitting facility in Israel. 

The purpose of this measure is sim
ple. The United States cannot afford to 
continue to operate its overseas broad
casting services without regard to the 
fiscal constraint facing this Nation. 
Just as every American family must 
review its annual expenditures to de
termine where savings can be achieved, 
Congress must do the same. The 
changes I am proposing were estimated 
by the Congressional Budget Office to 
save the American taxpayers approxi
mately $1 billion over the next 5 years. 
They are also changes which experts 
have recommended should be done to 
reflect the changing political environ
ment throughout the world and the re
duced need for separate broadcasting 
services in Eastern Europe and the 
former Soviet Union. Duplication and 
overlapping services that might have 
somehow been justifiable in the past 
simply cannot be sustained in light of 
today's fiscal and political realities. 

CONSOLIDATION OF BROADCASTING SERVICES 

Mr. President, I want to discuss 
briefly some of the history behind the 
overseas broadcasting services cur
rently being funded by the U.S. Gov
ernment and some of the factors which 
have increasingly led to recommenda
tions for consolidation and restructur
ing of these services. 

The Voice of America [VOCJ is, of 
course, the principal overseas broad
casting service carrying news and U.S. 
related information to audiences 
worldwide. VOA celebrated its 50th an-

niversary last year of carrying Ameri
ca's voice to the world. VOA currently 
offers newscasts in 47 languages world
wide with an annual operating budget 
for fiscal year 1993 of $226 million. 

In addition to VOA, the Federal Gov
ernment has appropriated for 1993 an 
almost identical amount, $220 million, 
to operate two radio systems, Radio 
Free Europe and Radio Liberty. Unlike 
the VOA which is broadcast worldwide, 
Radio Free Europe and Radio Liberty 
are aimed exclusively at Eastern Eu
rope and the former Soviet republics. 
These two radio services, originally 
supported by funding through the CIA, 
were established in 1949 and 1953. They 
are currently operated out of an inde
pendent Federal agency, the Board for 
International Broadcasting. Nearly $2 
million goes annually for the adminis
trative costs of operating the Board for 
In tern.a tional Broadcasting. 

Radio Free Europe and Radio Liberty 
were originally designed to serve a dif
ferent function from that of VOA. 
While VOA transmits news and infor
mation from the United States 
throughout the world, Radio Free Eu
rope and Radio Liberty were estab
lished to provide surrogate broadcast
ing services; that is, providing local 
news in countries where no domestic 
free press existed. Both stations, 
headquartered in Munich, Germany, 
were designed to transmit behind the 
Iron Curtain. Both played a tremen
dous role in providing a critical source 
of news and information to people in 
Communist countries and helped set in 
motion the forces which have changed 
the course of history. 

The leaders of the new democratic 
governments in Eastern Europe are 
uniform in their praise, rightly so, of 
the role that Radio Free Europe and 
Radio Liberty played in bringing about 
the dramatic changes in Eastern 
Europe. 

Vaclev Havel noted that Radio Free 
Europe straightened up the backbone 
of the trod down and doubting people, 
it strengthened their national self-con
sciousness and gave them hope for the 
future. Lech Walesa, writing to Presi
dent Bush, said that along with Soli
darity, Radio Free Europe "played a 
vital role in overthrowing communism 
and creating the democratic system in 
Poland and the neighboring countries." 
And nominating them for the Nobel 
Peace Prize, Estonian Foreign Minister 
Lennar Meri said that Radio Free Eu
rope/Radio Liberty helped the rebirth 
of democracy. 

But Mr. President, changes has taken 
place. With the help of Radio Free Eu
rope/Radio Liberty, the Iron Curtain 
has fallen. The question we must face 
in 1993 is whether the status quo can be 
justified given the realities of the 
world, and Eastern Europe in particu
lar. 

The Chicago Tribune, in a September 
21, 1992, editorial, observed that it is 
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difficult to justify the continued oper
ation of these two radio services at a 
cost of over $200 million per year, as it 
would be to sustain American troops 
and weaponry in Europe at the cold 
war levels. Even a New York Times edi
torial, published on September 8, 1992, 
which labeled calls for termination of 
Radio Free Europe and Radio Liberty 
as premature, observed that while the 
stations ought not be abandoned in the 
next year or two, their payrolls and 
programming can be trimmed now. I 
ask unanimous consent that both edi
torials be printed in the RECORD at the 
conclusion of my remarks along with a 
August 8, 1992, editorial from the Bos
ton Globe which also supported a reor
dering of resources in overseas broad
casting services. 

Mr. President, it is clear that just as 
we are reassessing the need to main
tain American military forces in this 
region of the world, we must reassess 
in a realistic way the continuing need 
for three separate radio broadcasting 
services in Eastern Europe and two ad
ministrative agencies in Washington to 
oversee these services. 

That was the unanimous conclusion 
also reached by the U.S. Advisory Com
mission on Public Diplomacy in a re
port it issued last August. This com
mission concluded that Radio Free Eu
rope and Radio Liberty have served the 
Nation well, but the duplication of 
services is no longer justifiable. It rec
ommended an orderly phaseout, not 
overnight, but beginning now. 

Mr. President, the legislation that I 
am introducing today does not termi
nate authority to operate Radio Free 
Europe or Radio Liberty. It simply 
transfers authority to operate these 
services into the Bureau of Broadcast
ing within USIA and abolishes the sep
arate administrative entity, the Board 
for International Broadcasting, which 
now costs the U.S. taxpayers some $2 
million a year. Whatever arguments 
there may be for maintaining certain 
functions provided by these radio serv
ices can hardly be made for maintain
ing a separate administrative structure 
here in Washington. 

Consolidation of planning and pro
gramming for all of the federally fund
ed broadcasting services in one central 
agency makes sense in a number of 
ways. A recent report by the Congres
sional Research Service, U.S. Inter
national Broadcasting: An Assessment 
for Reform, noted the frustrations that 
already exist over the lack of coordina
tion and overall strategy in our activi
ties in this area. For example, in one 
case described, VOA placed high prior
ity on the construction of a new relay 
facility in Morocco to improve its 
short-wave broadcasts into Eastern Eu
rope, while 375 miles away, Radio Free 
Europe/Liberty was also constructing 
new transmitters for broadcast into 
the same Eastern European areas. 
Moreover, the report noted, while both 

radio services were increasing their 
short-wave capacity in Europe, where 
the short-wave audience is declining, 
capability in Africa, which has one of 
the largest short-wave audiences in the 
world, was declining. 

Others have pointed out the need to 
increase services in Asia, particularly 
in China. I know that there is strong 
support for some form of Radio China, 
and there certainly is a compelling ar
gument to enhance our efforts in that 
area of the world. Consolidation of 
radio services in one agency will allow 
for more realistic allocation of scarce 
resources, as well as reduce unneces
sary expenditures. 

Mr. President, in order to facilitate 
this process, my legislation . requires 
USIA develop a plan for the orderly 
consolidation of the overseas broad
casting services and phasing out of du
plicative and redundant services over a 
3-year period. The plan is to be submit
ted to the appropriate committees of 
Congress within 9 months of the date of 
enactment of the legislation. The bill 
provides for termination of the Board 
for International Broadcasting and 
transfer of authority to operate Radio 
Free Europe/Radio Liberty to the Bu
reau of Broadcasting within USIA 3 
months after submission of this plan. A 
number of critical issues regarding ex
actly how these services should be con
solidated and how the distinct features 
of each of the radio services, particu
larly the research capacities of the sur
rogate services, will be maintained 
should be addressed in the development 
of this plan. 

I recognize that there are concerns 
about the fragile hold that democracy 
has in Eastern Europe and concerns 
that termination of these specialized 
radio services may be premature. But 
these radio services were not intended 
to support struggling democracies. 
They were intended, frankly, to under
mine totalitarian regimes that exer
cised complete control over the flow of 
information. Those regimes are gone 
for now and if they reappear, Radio 
Free Europe and Radio Liberty can be 
reinvigorated under the auspices of the 
Voice of America which would continue 
to operate in Europe under my pro
posal. 

But the status quo of overlapping and 
redundant broadcasting services can
not continue. We need to begin now to 
plan carefully for implementation of 
significant changes in our activities 
and expenditures in this area. 

Mr. President, while there is broad 
support for reordering our priori ties 
and expenditures in the area of inter
na tional broadcasting, there are some 
who will fight strenuously against any 
changes. I have already heard argu
ments against any consolidation of 
broadcasting activities in Europe rang
ing from concerns about the cost of 
paying unemployment benefits to for
eign nationals working in Munich to 

claims that maintaining duplicative 
services is necessary in the event of 
equipment failures. Some of these ar
guments may have some merit. Indeed, 
there is undoubtedly an argument that 
can be made for every item in the Fed
eral budget and some groups who will 
argue strenuously to maintain the sta
tus quo for every line item. 

But the simple reality is that we can
not afford to continue with the status 
quo. Just as every American family is 
forced to establish budget priorities, 
the Federal Government must do the 
same. Maintaining a duplicative and 
redundant overseas broadcasting struc
ture is no longer a luxury America can 
afford. 

TERMINATION OF ISRAEL RELAY STATION 

Mr. President, let me move to the 
second part of the Overseas Broadcast
ing Consolidation and Deficit Reduc
tion Act, the termination of the Israel 
relay station for Voice of America, 
Radio Free Europe, and Radio Liberty. 

This massive, 16 transmitter, 2,000-
acre relay station was originally pro
posed as a way to overcome jamming in 
Eastern Europe and the Soviet Union. 
With the end of the cold war, though, 
the former Soviet bloc countries no 
longer jam our radio signals, and the 
need for such a project has disappeared. 

Beyond the price we pay to sustain 
this cold war dinosaur during a time of 
enormous budget imbalance, there are 
other aosts as well. As a November 27 
1992, article in the New York Times 
pointed out, environmentalists have 
argued against the project. Sitting 
astride one of the major flyways link
ing Europe and Asia to Africa, the 
relay station could have a detrimental 
effect on bird life. Further, because 
constructing the relay station will ne
cessitate moving an air force training 
zone to a tract of Negev Desert wilder
ness, environmentalists fear possible 
damage to animal and plant life. 

The New York Times article also 
quotes local residents who have con
cerns about the unknown effects the 
massive electromagnetic radiation 
coming from the relay station will 
have on them, and quotes a former Is
raeli Government official as saying 
that neither the Israeli nor American 
Governments are interested in the 
project any more, but that it continues 
to run on bureaucratic inertia. 

I ask unanimous consent that the No
vember 27 New York Times article be 
printed in the RECORD at the conclu
sion of my remarks. 

Mr. President, the U.S. Advisory 
Commission on Public Diplomacy, in 
its August 1992 report, recommend that 
we terminate the Israel relay station. 
The Commission noted that a less cost
ly, possibly more effective and politi
cally sensitive alternative is now sup
ported by Voice of America. A site in 
Kuwait has been developed that broad
casts more clearly over water, and will 
be able to reach Africa and the old So-
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viet bloc countries with both short
wave and AM broadcasts, a critical ad
vantage at a time when, according to 
the Advisory Commission report, 
shortwave listnership is plummeting. 

The Congressional Budget Office 
similarly identified this relay station 
as a candidate for termination in its 
1992 proposal for cutting back spending 
in the overseas broadcasting field. 

Mr. President, by terminating the 
troublesome relay station in Israel and 
pursuing the Kuwait alternative, we 
save the taxpayers money, let the 
Voice of America do its job better, and 
avoid possible damage to the environ
ment. Alone, any of those reasons 
might be sufficient to terminate the 
relay station; taken together, they are 
a compelling justification. 

TERMINATION OF WORLDNET AND TV MARTI 
Mr. President, let me touch on the 

final provision of the Overseas Broad
casting Consolidation and Deficit Re
duction Act, namely the termination of 
authority for USIA to operate two tele
vision services, WORLDNET and TV 
Marti. The Federal Government will 
spend $24 million in fiscal year 1993 for 
WORLDNET and close to $20 million 
for TV Marti. 

Though the impact on the Federal 
budget may be smaller than other sec
tions of this act, the elimination of 
these two television services has a sig
nificance more important than the mil
lions of dollars of tax revenue it will 
save. Terminating these two programs 
will demonstrate our willingness to end 
Government programs that are not get
ting the job done. 

And, Mr. President, WORLDNET and 
TV Marti are not getting the job done. 

My good friend and distinguished col
league, the Senator from Pennsylvania 
[Mr. WOFFORD], has been one of the 
principal advocates for eliminating 
WORLDNET, the program conceived as 
the television network of the U.S. Gov
ernment. Two years ago, he offered an 
amendment, which received substan
tial support, to terminate 
WORLDNET's authorization. As Sen
ator WOFFORD so forcefully argued, 
WORLDNET is a costly governmental 
experiment that has never worked, but 
has been impossible to eliminate. 

WORLDNET has neither viewers to 
receive our Government's message, 
nor, apparently, willing and enthusias
tic messengers to deliver it. 

In response to the obviously inflated 
claims of total WORLDNET viewers, 
Congress mandated an independent sur
vey that revealed fewer than one ac
tual viewer for every 100 claimed. In 
some areas, the survey failed to un
earth even a single viewer during cer
tain time slots. 

But the apathy of the viewership is 
matched by those who are responsible 
for articulating official U.S. policy. As 
Senator WOFFORD noted in July 1991 
during the floor debate on his amend
ment to eliminate WORLDNET, then 
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Secretary of State James A. Baker III 
had failed to appear on the Govern
ment network, and instead chose to 
speak to the rest of the world on CNN 
and other private television networks 
when he wanted to communicate our 
Government's policy. Though Baker 
has since appeared on WORLDNET, his 
perfunctory appearance does not alter 
the clear preference State Department 
officials and others have exhibited for 
CNN and other networks over 
WORLD NET. 

This preference is reasonable. People 
watch CNN; they do not watch 
WORLDNET. 

Mr. President, we should be reason
able as well and eliminate this ineffec
tive program. 

Mr. President, let us also put an end 
to TV Marti. 

TV Marti was intended to broadcast 
news, commentary, and other informa
tion into Cuba to promote the cause of 
freedom. That noble mission has been 
thwarted in part because of the fragile 
nature of the broadcasting systems, in 
part because of restrictions imposed by 
international broadcasting law, and in 
part by Castro's jamming of TV Marti 
programming. 

That the Cuban dictator feels com
pelled to block this programming ex
poses the underlying weakness of his 
rule. However, as the GAO observed, 
U.S. diplomats in Havana reported that 
the jamming of TV Marti has effec
tively limited viewership to between 
50,000 and 70,000. 

Beyond Castro's mischief, TV Marti 
is seriously limited by bad weather. On 
at least one occasion, the giant blimp 
that reflects the beamed television sig
nal into Cuba has broken loose of its 
tether. A spokesman for TV Marti was 
quoted in the January 18, 1991, edition 
of the Washington Post conceding that 
bad weather prevents TV Marti's trans
mitter from operating about 20 percent 
of the time. No firm I know could do 
business if they were down 1 day in 
every 5. Certainly no radio or tele
vision operation could hope to develop 
a loyal following under such condi
tions. 

I ask unanimous consent that the 
January 18, 1991, edition of the Wash
ington Post article be printed in the 
RECORD at the conclusion of my 
remarks. 

Mr. President, many others with far 
more experience in the field of inter
national broadcasting have called for 
an end to TV Marti. In their December 
1991 report, the President's Task Force 
on U.S. Government International 
Broadcasting called for the termi
nation of TV Marti unless its hours of 
transmission could be expanded and 
improved-unlikely given the Castro 
regime's actions. The United States 
Advisory Commission on Public Diplo
macy, in its report released in August 
1992, also recommended that TV Marti 
be terminated, noting that unlike 

Radio Marti with its significant Cuban 
audience, its television cousin was sim
ply not cost-effective. 

Mr. President, the goal of opening up 
communications with the people of 
Cuba is commendable, but let us pursue 
more productive alternatives. In a Feb
ruary 1990 editorial, the Chicago Trib
une listed several, including working 
toward a television news program ex
change and facilitating computer and 
fax links. There are certainly others. 

Let us pursue those more cost-effec
tive approaches rather than blindly ad
hering to an expensive program that 
has failed to accomplish the mission 
for which it was created. 

CONCLUSION 
Mr. President, during my campaign 

for the Senate, I presented an 82-point 
plan for deficit reduction, based upon 
options such as those outlined by the 
Congressional Budget Office in its Feb
ruary 1992 report to Congress on ways 
to cut the Federal deficit. Many of 
those proposals involve relativf}lY 
small annual reductions. In the case of 
the overseas broadcasting, the savings 
amount to several hundred million dol
lars per year-a tiny amount in a tril
lion dollar budget. But over a 5-year 
period, these changes would result in 
roughly $1 billion in savings to the 
Federal taxpayers. 

If we are going to reduce the Federal 
deficit, we must begin now. My intro
duction of this measure today as the 
first bill I have introduced in the U.S. 
Senate is part of my commitment to 
work steadily to achieve significant 
deficit reduction. Enactment of this 
bill will allow us to eliminate duplica
tive and redundant services and make 
more effective use of scarce resources. 
I plan to work hard to achieve these 
goals in this and other areas of the 
Federal budget. 

I ask unanimous consent that the 
text of the bill be printed at the con
clusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 51 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITI...E. 

This Act may be cited as the " Overseas 
Broadcasting Consolidation and Deficit Re
duction Act of 1993". 
TITLE I-REDUCTION IN GOVERNMENT· 

FUNDED RADIO AND TELEVISION 
BROADCASTING OVERSEAS 

SEC. 101. PROHIBmON ON USE OF FUNDS FOR 
ISRAEL RADIO TRANSMITTER FACil..
ITY. 

None of the funds appropriated or other
wise made available under any provision of 
law may be used for the design, construction, 
or operation of a radio transmitter facility 
in Israel. 
SEC. 102. TERMINATION OF USIA TELEVISION 

MARTI PROGRAM. 
(a) REPEAL.-Part D of title II of the For

eign Relations Authorization Act, Fiscal 
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Years 1990 and 1991 (Public Law 101- 246), re
lating to television broadcasting to Cuba, is 
repealed . 

(b) CONFORMING AMENDMENTS.- Section 5 of 
the Radio Broadcasting to Cuba Act (22 
U.S.C. 1465c) is amended-

(1) in subsection (a) , by striking " Advisory 
Board for Cuba Broadcasting" and inserting 
" Advisory Board for Radio Broadcasting to 
Cuba"; 

(2) in subsection (b), by striking " the Tele
vision Broadcasting to Cuba Act"; and 

(3) by amending subsection (d) to read as 
follows: 

"(d) The head of the Cuba Service shall 
serve, ex officio, as a member of the Board. " . 

(c) REFERENCES.- A reference in any provi
sion of law to the " Advisory Board for Cuba 
Broadcasting" shall be considered to be a 
reference to the "Advisory Board for Radio 
Broadcasting to Cuba". 
SEC. 103. TERMINATION OF AUTHORITY OF USIA 

SATELLITE AND TELEVISION. 
(a) REPEAL.-Section 505 of the United 

States Information and Educational Ex
change Act of 1948 (22 U.S.C. 1464a) is re
pealed. 

(b) CONFORMING AMENDMENT.-Section 506 
of such Act is redesignated as section 505 of 
such Act. 
TITLE II-TRANSFER OF FUNCTIONS AND 

SAVINGS PROVISIONS 
SEC. 201. DEFINITIONS. 

For purposes of this title, unless otherwise 
provided or indicated by the contex~ 

(1) the term "Federal agency" has the 
meaning given to the term "agency" by sec
tion 551(1) of title 5, United States Code; 

(2) the term "function" means any duty, 
obligation, power, authority, responsibility, 
right, privilege, activity, or program; 

(3) the term "transferee agency" means 
the United States Information Agency (act
ing through the Bureau for Broadcasting); 
and 

(4) the term "transferor agency" means 
the Board for International Broadcasting. 
SEC. 202. TRANSFER OF 1'lJNCTIONS. 

There are transferred to the transferee 
agency all functions which the head of the 
transferor agency exercised before the effec
tive date of this title (including all related 
functions of any officer or employee of the 
transferor agency). 
SEC. 203. DETERMINATIONS OF CERTAIN FUNC

TIONS BY THE OFFICE OF MANAGE
MENT AND BUDGET. 

If necessary, the Office of Management and 
Budget shall make any determination of the 
functions that are transferred under section 
202. 
SEC. 204. PERSONNEL PROVISIONS. 

(a) APPOINTMENTS.-The head of the trans
feree agency may appoint and fix the com
pensation of such officers and employees as 
may be necessary to carry out the respective 
functions transferred under this title. Except 
as otherwise provided by law, such officers 
and employees shall be appointed in accord
ance with the civil service laws and their 
compensation fixed in accordance with title 
5, United States Code. 

(b) EXPERTS AND CONSULTANTS.-The head 
of the transferee agency may obtain the 
services of experts and consultants in ac
cordance with section 3109 of title 5, United 
States Code, and compensate such experts 
and consultants for each day (including trav
eltime) at rates not in excess of the rate of 
pay for level IV of the Executive Schedule 
under section 5315 of such title. The head of 
the transferee agency may pay experts and 
consultants who are serving away from their 

homes or regular place of business travel ex
penses and per diem in lieu of subsistence at 
rates authorized by sections 5702 and 5703 of 
such title for persons in Government service 
employed intermittently. 
SEC. 205. DELEGATION AND ASSIGNMENT. 

Except where otherwise expressly prohib
ited by law or otherwise provided by this 
title, the head of the transferee agency may 
delegate any of the functions transferred to 
the head of the transferee agency by this 
title and any function transferred or granted 
to such head of the transferee agency after 
the effective date of this title to such offi
cers and employees of the transferee agency 
as the head of the transferee agency may 
designate. and may authorize successive re
delegations of such functions as may be nec
essary or appropriate. No delegation of func
tions by the head of the transferee agency 
under this section or under any other provi
sion of this title shall relieve such head of 
the transferee agency of responsibility for 
the administration of such functions. 
SEC. 206. REORGANIZATION. 

The head of the transferee agency is au
thorized to allocate or reallocate any func
tion transferred under section 202 among the 
officers of the transferee agency. and to es
tablish, consolidate, alter, or discontinue 
such organizational entities in the transferee 
agency as may be necessary or appropriate. 
SEC. 207. RULES. 

The head of the transferee agency is au
thorized to prescribe, in accordance with the 
provisions of chapters 5 and 6 of title 5, Unit
ed States Code, such rules and regulations as 
the head of the transferee agency determines 
necessary or appropriate to administer and 
manage the functions of the transferee agen
cy. 
SEC. 208. TRANSFER AND ALLOCATIONS OF AP· 

PROPRIATIONS AND PERSONNEL. 
Except as otherwise provided in this title, 

the personnel employed in connection with, 
and the assets, liabilities, contracts, prop
erty, records, and unexpended balances of ap
propriations, authorizations, allocations, 
and other funds employed, used, held, arising 
from, available to, or to be made available in 
connection with the functions transferred by 
this title, subject to section 1531 of title 31, 
United States Code, shall be transferred to 
the transferee agency. Unexpended funds 
transferred pursuant to this section shall be 
used only for the purposes for which the 
funds were originally authorized and appro
priated. 
SEC. 209. INCIDENTAL TRANSFERS. 

The Director of the Office of Management 
and Budget, at such time or times as the Di
rector shall provide, is authorized to make 
such determinations as may be necessary 
with regard to the functions transferred by 
this title, and to make such additional inci
dental dispositions of personnel, assets, li
abilities, grants, contracts, property, 
records, and unexpended balances of appro
priations, authorizations, allocations, and 
other funds held, used, arising from, avail
able to, or to be made available in connec
tion with such functions, as may be nec
essary to carry out the provisions of this 
title. The Director of the Office of Manage
ment and Budget shall provide for the termi
nation of the affairs of all entities termi-. 
nated by this title and for such further meas
ures and dispositions as may be necessary to 
effectuate the purposes of this title. 
SEC. 210. EFFECT ON PERSONNEL. 

(a) IN GENERAL.-Except as otherwise pro
vided by this title, the transfer pursuant to 
this title of full-time personnel (except spe-

cial Government employees) and part- time 
personnel holding permanent positions shall 
not cause any such employee to be separated 
or reduced in grade or compensation for one 
year after the date of transfer of such em
ployee under this title. 

(b) EXECUTIVE SCHEDULE POSITIONS.-Ex
cept as otherwise provided in this title, any 
person who, on the day preceding the effec
tive date of this title , held a position com
pensated in accordance with the Executive 
Schedule prescribed in chapter 53 of title 5, 
United States Code, and who, without a 
break in service, is appointed in the trans
feree agency to a position having duties com
parable to the duties performed immediately 
preceding such appointment shall continue 
to be compensated in such new position at 
not less than the rate provided for such pre
vious position, for the duration of the service 
of such person in such new position. 
SEC. 211. SAVINGS PROVISIONS. 

(a) CONTINUING EFFECT OF LEGAL Docu
MENTS.-All orders, determinations, rules , 
regulations, permits, agreements, grants, 
contracts, certificates, licenses, registra
tions, privileges, and other administrative 
actions--

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi
dent, any Federal agency or official thereof, 
or by a court of competent jurisdiction, in 
the performance of functions which are 
transferred under this title, and 

(2) which are in effect at the time this title 
takes effect, or were final before the effec
tive date of this title and are to become ef
fective on or after the effective date of this 
title, 
shall continue in effect according to their 
terms until modified, terminated, super
seded, set aside, or revoked in accordance 
with law by the President, the head of the 
transferee agency or other authorized offi
cial, a court of competent jurisdiction, or by 
operation of law. 

(b) PROCEEDINGS NOT AFFECTED.-The pro
visions of this title shall not affect any pro
ceedings, including notices of proposed rule
making, or any application for any license. 
permit, certificate, or financial assistance 
pending before the transferor agency at the 
time this title takes effect, with respect to 
functions transferred by this title but such 
proceedings and applications shall be contin
ued. Orders shall be issued in such proceed
ings, appeals shall be taken therefrom, and 
payments shall be made pursuant to such or
ders, as if this title had not been enacted, 
and orders issued in any such proceedings 
shall continue in effect until modified, ter
minated, superseded, or revoked by a duly 
authorized official. by a court of competent 
jurisdiction, or by operation of law. Nothing 
in this subsection shall be deemed to pro
hibit the discontinuance or modification of 
any such proceeding under the same terms 
and conditions and to the same extent that 
such proceeding could have been discon
tinued or modified if this title had not been 
enacted. 

(c) SUITS NOT AFFECTED.-The provisions 
of this title shall not affect suits commenced 
before the effective date of this title, and in 
all such suits, proceedings shall be had, ap
peals taken. and judgments rendered in the 
same manner and with the same effect as if 
this title had not been enacted. 

(d) NONABATEMENT OF ACTIONS.-No suit, 
action, or other proceeding commenced by or 
against the transferor agency, or by or 
against any individual in the official capac
ity of such individual as an officer of the 
transferor agency, shall abate by reason of 
the enactment of this title. 
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(e) ADMINISTRATIVE ACTIONS RELATING TO 

PROMULGATION OF REGULATIONS.-Any ad
ministrative action relating to the prepara
tion or promulgation of a regulation by the 
transferor agency relating to a function 
transferred under this title may be contin
ued by the transferee agency with the same 
effect as if this title had not been enacted. 
SEC. 212. SEPARABILITY. 

If a provision of this title or its application 
to any person or circumstance is held in
valid, neither the remainder of this title nor 
the application of the provision to other per
sons or circumstances shall be affected. 
SEC. 213. TRANSmON. 

The head of the transferee agency is au
thorized to utilize-

(1) the services of such officers, employees, 
and other personnel of the transferor agency 
with respect to functions transferred to the 
transferee agency by this title; and 

(2) funds appropriated to such functions for 
such period of time as may reasonably be 
needed to facilitate the orderly implementa
tion of this title. 
SEC. 214. REFERENCES. 

Reference in any other Federal law, Execu
tive order, rule, regulation, or delegation of 
authority, or any document of or relating 
to-

(1) the head of the transferor agency with 
regard to functions transferred under section 
202, shall be deemed to refer to the head of 
the transferee agency; and 

(2) the transferor agency with regard to 
functions transferred under section 202, shall 
be deemed to refer to the transferee agency. 
SEC. 215. DEVELOPMENT OF CONSOLIDATION 

PLAN. 
(a) IN GENERAL.-Not later than 9 months 

after the date of enactment of this Act, the 
Director of the United States Information 
Agency, after consultation with the appro
priate congressional committees, shall sub
mit to those committees a plan for the con
solidation of the functions transferred under 
section 202 with the existing broadcasting 
activities carried out by the Bureau for 
Broadcasting. 

(b) CONTENTS OF PLAN.-Such plan shall in
clude-

(1) a proposal for the reduction of broad
casting activities by RFE/RL, Inc. , during 
the 36-month period which begins on the date 
of submission of the plan; and 

(2) any recommendations for legislative 
changes as may be necessary. 
SEC. 216. REPEAL. 

The Board for International Broadcasting 
Act of 1973 (22 U.S.C. 2871 et seq.) is repealed. 
SEC. 217. EFFECTIVE DATE. 

This title shall take effect 12 months after 
its date of enactment.• 

[From the Chicago Tribune, Sept. 21 , 1992] 
RADIO FREE EUROPE'S JOB IS DONE 

A bright idea can become a feeble one when 
it has outlived its usefulness. The Cold War 
broadcasting system known as Radio Free 
Europe/Radio Liberty is becoming just such 
an anachronism, and it's time for Congress 
to start programming a signoff. 

The U.S.-operated network, which beams 
to nations of eastern Europe and the former 
Soviet Union in their native languages, kept 
hope and news of freedom alive during the 
postwar decades of communist rule. The 
radio operations won a share of the credit 
when the Iron Curtain finally fell. 

Now, however, it is as difficult to justify 
their continued operation. which this year 
cost U.S. taxpayers $207 million, as it would 
be to sustain American troops and weaponry 
at Cold War levels. 

The shortwave radio broadcasts compete 
increasingly with independent homegrown 
and international media, with more popular 
technologies such as television and AM-FM 
radio, and with the United States' own Voice 
of America, which offers newscasts in 47 lan
guages worldwide on its own $210 million 
budget. 

A presidential commission has twice rec
ommended the phaseout of Radio Free Eu
rope and Radio Liberty, as well as an end to 
the absurdly unproductive TV Marti broad
casts to Cuba. Congress has yet to listen. 

Of course, these decisions are being ren
dered in the arena of politics, and practical 
considerations are not much in play. Rather, 
Congress has ordered new VOA broadcasts 
that even the agency deems unnecessary, 
and it is now considering a "Radio Free 
China/Radio Free Asia" that would duplicate 
VOA service. 

There are several reasons to scale back on 
overseas broadcasts. The first is, obviously, 
the end of the Cold War and the necessary 
examination of the relevance and cost of the 
forces that once helped to fight it. 

Also, with a new political landscape and 
the development of independent media in ex
communist countries, credibility is a vital 
issue for the U.S. voice abroad. Such credi
bility would be enhanced by consolidating 
broadcasts under the VOA umbrella. That's 
because the VOA's charter allows it at least 
a degree of independence, while Radio Free 
Europe has often been used as a propaganda 
device. And while Radio Free Europe has put 
more emphasis on targeted "local" news to 
east European nations, there's no reason why 
VOA can't take on more of this role. 

Still, the most wasteful use of government 
broadcast dollars has to be TV Marti, which 
spends $25 million to broadcast to Cuba for 
two hours in the middle of the night. TV 
Marti has few viewers and has only prompted 
Fidel Castro to jam the more effective broad
casts of its less costly radio equivalent. 

The United States can offer a vital exam
ple to the emerging independent media of 
newly free nations. This role is not served by 
propping up outdated propaganda machines. 

[From the Boston Globe, Aug. 6, 1992] 
SIGN-OFF FOR COLD WAR RELICS 

With communism in Eastern Europe going 
the way of the dodo, it makes little sense to 
continue US subsidies for Radio Free Europe 
and Radio Liberty, those warhorses of the 
'50s. An advisory committee has wisely rec
ommended that they be scrapped, along with 
the silly effort to relay TV broadcasts to 
Cuba, and that the money be invested in im
proving the Voice of America. 

A foreign broadcast service is a worthwhile 
investment for the United States because of 
its involvement in all regions of the world. 
But since the fall of the Soviet Union, the 
$207 million for special stations aimed exclu
sively at Eastern Europe has been wasted. 
Voice of America, which broadcasts all over 
the world, needs the extra funds to respond 
quickly to new demands for service. Congress 
recently ordered it to broadcast in Kurdish, 
Croatian and Tibetan, for a total of 47 lan
guages. 

Malcolm Forbes Jr., chairman of the board 
that supervises Radio Free Europe, says, "No 
other media organization in the world pro
vides these countries with as much informa
tion." Perhaps this is true, but in a fast
changing world, why should Romania or Po
land get special consideration over Burma or 
Zaire? 

As for TV Marti , it transmits its telecasts 
to Cuba from 3 a.m. to 6 a.m., hardly prime 

time, especially when so much of the island 
is crippled by electricity blackouts. The 
chief function of the service is to enrage 
Fidel Castro, who must keep irregular hours. 
Better to invest the $25 million in additional 
radio broadcasts to Cuba at more convenient 
times of day. 

The advisory committee also recommended 
against inauguration of a special service to 
China equivalent to Radio Free Europe-a 
proposal that is gaining support in Congress. 
There is no need to annoy the Beijing leader
ship, which can be just as touchy as Castro, 
when beefed-up service by the Voice of 
America will do just as well. 

[From the New York Times, Sept. 8, 1992) 
WHY RUSH TO SILENCE DEMOCRACY? 

Fifty years ago, the U.S. became a global 
radio power. "This is a voice speaking from 
America, " promised the Voice of America's 
first broadcast in February 1942. "The news 
may be good or bad-we shall tell you the 
truth. " 

The V.O.A., originating in Washington and 
operated by the U.S. Information Agency, 
now broadcasts in 47 languages. Along the 
way, it helped spawn Radio Free Europe and 
Radio Liberty. These are administratively 
distinct " surrogate stations" based in Mu
nich and covering Eastern Europe and the 
former Soviet republics. 

But does America still need a global radio 
voice now that global cold wars are over? A 
bipartisan commission created by Congress 
offers a provocative answer: Phase out the 
Munich stations and cut back the V.O.A. lan
guage services. The proposal rests on the ar
gument that radio programming has less im
pact than television, which should claim 
budgetary priority. 

With the fall of the Soviet empire, that 
may seem a sensible conclusion. But it's dan
gerously premature. New forms of tyranny 
and violence provide strong arguments for 
using all these voices, at least for a while. 

For one thing, television is easily jammed, 
as Cuba has shown in blocking TV Marti , the 
Florida-based station established three years 
ago by the U.S .I.A. The Advisory Commis
sion on Public Diplomacy would shut TV 
Marti because it is "not cost-effective"-un
like nine-year-old Radio Marti , which the re
port praises. Elsewhere, however, the com
mission feels the future lies with TV sat
ellite transmissions and imported TV crews. 

This markedly underrates the reach and 
influence of radio . Foreign broadcasts can 
bring stunned people together in times of 
crisis. For example, Boris Yeltsin 's state
ments on Radio Liberty helped rally public 
opposition to the attempted coup in Moscow 
last year. 

Even so, some argue that the Munich serv
ices can be safely abandoned as long as the 
V.O.A. remains on the job. The argument 
overlooks two important points. 

The first is that the Voice provides world 
coverage, while Radio Free Europe and Radio 
Liberty report local news within the listen
ers' own country. The two stations have 
spent years developing sources and archives 
for close-in coverage that the Voice simply 
does not attempt. 

The second point is that democracy's vic
tory is not yet final, despite the collapse of 
the Iron Curtain. For example, Vladimir 
Meciar, the separatist leader in Slovakia, 
now threatens to silence broadcasts and 
muzzle publications he judges as hostile. 
There is still no independent press in post
liberation Afghanistan, which Radio Liberty 
serves. 

In these circumstances, a skilled external 
news operation can give post-Communist na-
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tions a yardstick for judging their own press. 
Emotional issues like anti-Semitism and mi
nority rights are often treated more fully in 
Munich than by local media. That is the rou
tine justification for the stations; in extraor
dinary circumstances-wars, coups-their si
lence could be calamitous. 

Radio Free Europe and Radio Liberty 
could, of course. be eliminated eventually, 
when press freedom is accepted from the Bal
tics to the Balkans. Payrolls and program
ming can be trimmed now. 

But the stations ought not to be abandoned 
in the next year or two, as the Public Diplo
macy Commission seems to feel. Leaders like 
Mr. Meciar, of course, wouldn't mind at all if 
they were. But leaders in Congress would do 
well to ignore the too-hasty recommenda
tions in this too-simple report and keep 
these Voices alive. 

[From the Washington Post, Jan. 18, 1991) 
TV MARTI OFF THE AIR AFTER BLIMP BREAKS 

LOOSE 
(By Laura Parker) 

MIAMI, January 17.-TV Marti, the con
troversial government-funded television sta
tion that beams baseball, films, soap operas 
and news from the United States to Cuba, 
has been blown off the air-not by Fidel Cas
tro but by gusting winds. 

The broadcasts stopped early Wednesday 
after the Air Force blimp containing TV 
Marti's transmitter broke loose from its 
tether over the Florida Keys and drifted into 
the Everglades. 

Officials are trying to determine how best 
to extract the deflated blimp and its cargo of 
high-technology equipment from a dense 
mangrove forest at the southwest edge of Ev
erglades National Park. 

The broadcasts to Cuba began last March 
amid congressional criticism that TV Marti 
was an unnecessary expense, that its equip
ment frequently would be out of commission 
because of bad weather and that jamming by 
the Cuban government would prevent many 
Cubans from receiving the broadcasts. 

Backers argued that TV Marti, named for 
Cuban patriot Jose Marti, and its sister sta
tion, Radio Marti, were essential to ensure a 
free flow of information about the United 
States to Cuban citizens. But critics main
tained that Cubans already could tune into 
various radio and television programs origi
nating on Caribbean islands. 

This week, the Air Force blimp, known as 
"Fat Albert," broke free from its tether off 
Cudhoe Key as it was being lowered from 
maintenance, according to a spokesman at 
TV Marti's Washington headquarters. Nor
mally. the blimp is raised to 10,000 feet to 
transmit broadcasts 100 miles to Cuba. 

"TV Marti had just gone off the air for the 
day, " said Joe O'Connell, the spokesman. 
"The balloon began to drift toward the Ever
glades National Park." 

Officials chased Fat Albert to a southwest
ern corner of the park by helicopter and de
flated it so it could be lowered. 

O'Connell said it appears that sophisti
cated electronic equipment in the blimp was 
not seriously damaged and that TV Marti 
may be back on the air soon. He said bad 
weather prevents TV Marti 's transmitter 
from operating about 20 percent of the time. 

TV Marti went on the air as a $7.5 million 
experiment last March 27. In August, based 
on the results of four months of test broad
casts, President Bush signed legislation 
making TV Marti permanent. It is funded at 
$16 million for 1991. 

The General Accounting Office criticized 
two surveys that estimated viewership at be-

tween 1 million and 7 million Cubans. The 
GAO observed that U.S. diplomats in Havana 
reported that TV Marti was effectively 
jammed and estimated viewership at be
tween 50,000 and 70,000. 

[From the New York Times, Nov. 27, 1992) 
LOUD "NO" TO VOICE IN THE WILDERNESS 

(By Joel Greenberg) 
HATZEVA, ISRAEL.-When evening settles 

over the desolate Arava valley, Yaacov 
Ravitz savors the lingering sunset as it casts 
a rosy glow over the desert. The last thing he 
wants is a forest of radio antennas looming 
over the silent wilderness. 

" I don't need a giant monster spewing ra
diation near my house," said Mr. Ravitz, who 
grows fruits and vegetables in this moshav. 
an agricultural collective, in the Negev. 

The giant in question is a bitterly debated 
project of the United States Government for 
a 2,000-acre relay station for the Voice of 
America, Radio Free Europe and Radio Lib
erty. 

The dispute began a few years ago, focus
ing on environmental concerns like loss of 
wilderness areas. possibly harmful radiation 
and the effect on migrating birds. But it has 
taken on new dimensions since the collapse 
of the Soviet empire. 

REMEMBER THE COLD WAR? 
To opponents like Mr. Ravitz, the station 

is another cold-war dinosaur. It was con
ceived during the Reagan Administration to 
overcome jamming of shortwave broadcasts 
to Eastern Europe and the Soviet Union. 
Now that the jamming has stopped, there is 
no need for the station, say its opponents, 
who include at least half the members of 
Parliament. They hope to prevail under the 
Clinton Administration . 

Supporters argue that even in the post
cold-war era, it would be an important serv
ice to broadcast messages of democracy to 
former Soviet republics in central Asia, to 
Iran and to other Islamic countries. 

Environmental risks are minimal, they 
say, adding that the project would create 
jobs and strengthen the Israeli-American al
liance. Prime Minister Yitzhak Rabin has 
pressed for speedy construction. 

Although the United States and Israel 
signed an agreement in 1987 to build the $300 
million station, Israeli planned authorities 
have yet to give their required approval and 
Congress still has a final say. 

But efforts to promote the project have 
run into stiff resistance. 

Among other things, the station would re
quire the relocation of an air force training 
zone to a large tract of Negev wilderness. En
vironmentalists say the shift would harm 
animal and plant life. 

"Eighty percent of the Negev is already 
taken up by army firing zones," said Yoav 
Sagi, chairman of the Society for the Protec
tion of Nature in Israel. "Israel is one of the 
most densely populated countries in the 
world, and we have to leave some breathing 
room. " 

Another issue is electromagnetic radi
ation. Planners say the expected levels meet 
strict international safety standards. But 
residents are troubled by studies that sug
gest a link between certain types of radi
ation and cancer, especially in children. 

BIRDS CAN'T BE BOUGHT 
"The data isn't unequivocal, but it's still a 

relatively new area of research, the way 
smoking and asbestos were years ago," said 
Mr. Ravitz, the farmer. "I'm not prepared to 
be a guinea pig.'' 

Local residents have rejected a United 
States offer of $11 million for local develop-

ment. They are also left cold by arguments 
that the project would create jobs, noting 
that fewer than 200 people would be em
ployed once construction was finished. 

Then there are the birds, the 150 million of 
them that migrate each year through the 
Arava valley along one of the major flyways 
linking Europe and Asia to Africa. 

A study commissioned by the Government 
found that the station would cause the birds 
little harm, but environmental groups say 
that many could collide with the station's 
towers and antenna grids. 

Yossi Leshem, an ornithologist and execu
tive director of the nature society, warns of 
potentially "irreversible damage" to bird 
populations that could also be affected by 
heat radiation and electromagnetic waves. 

WHO, EXACTLY, WANTS IT? 
As objections pile up in Israel, doubts have 

also surfaced in Washington. In August, a 
Presidential commission recommended that 
the station be scrapped and the funds 
switched to other broadcasting needs, like a 
V.O.A. relay station in Kuwait. 

Uri Marinov, until recently director-gen
eral of the Environment Ministry, says that 
the project is running on bureaucratic iner
tia. 

"Israelis said, 'We don't want it but the 
Americans do,'" Mr. Marinov recalled. 
"Americans said, 'We're not interested but 
the Israelis are,' Someone has to get up and 
say we don't need it. The emperor has no 
clothes." 

By Mr. FEINGOLD: 
S. 52. A bill to amend the Public 

Heal th Service Act to establish a pro
gram to provide information and tech
nical assistance and incentive grants 
to encourage the development of serv
ices that facilitate the return to home 
and community of individuals awaiting 
discharge from hospitals or acute care 
facilities who require long-term care, 
and for other purposes; to the Commit
tee on Labor and Human Resources. 
HOSPITAL TO HOME- AND COMMUNITY-CARE 

LINKAGE DEVELOPMENT AND INCENTIVE 
GRANT PROGRAM 

• Mr. FEINGOLD. Mr. President, today 
I am introducing S. 52, the Hospital to 
Home- and Community-Care Linkage 
Development and Incentive Grant Pro
gram, legislation designed to establish, 
enhance, and expand on efforts, already 
developed in some communities, to dis
charge individuals, needing managed 
long-term care, from hospitals and 
other acute care facilities directly 
back to their homes and other commu
nity-based settings. 

Mr. President, our country is facing a 
health care crisis. Although there is 
disagreement on precisely how we 
should proceed, with over 35 million 
Americans lacking health care cov
erage, and the cost of care exploding, 
the need for comprehensive acute care 
reform is widely acknowledged. 

What must be more clearly recog
nized, however, is the critical need for 
long-term care reform at the national 
level. 

Although it is true that some health 
care reform proposals include long
term care reform, others leave the 
matter largely untouched. Such ne-
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glect will prove to be a serious error as 
long-term care reform must be part 
and parcel of reform of the en tire 
health care system. 

The demographic imperatives of 
heal th care are most strikingly felt in 
the area of long-term care. The elderly 
are the fastest growing segment of the 
population, and those over age 8~indi
viduals most in need of long-term 
care-are the fastest growing segment 
of the elderly. Failure to reform our 
current long-term care system will 
mean a growing population of long
term care consumers served by a 
shrinking set of alternatives, all of 
them increasingly costly. 

Mr. President, it is my intention to 
introduce legislation later in this ses
sion that addresses the larger issue of 
long-term care reform, legislation that 
will emphasize community- and home
based flexible services that respond to 
individual consumer choice and pref
erence, and that will relieve pressure 
on the Federal deficit and on families, 
who are often forced to spend their life 
savings to pay for the long-term care of 
a loved one. 

The bill I am introducing today dove
tails with that larger reform package, 
not only as a specific effort to solve a 
major problem within our long-term 
care system, but as a model for that 
larger reform that stresses individual 
consumer choice and preference. 

The bill also highlights another im
portant feature I feel should be incor
porated in an overall long-term reform 
package; namely, a State-based ap
proach within a universal system. 

Mr. President, at the State and local 
level we have seen some of the most ex
citing and productive work on long
term care. This legislation encourages 
public and private non-profit agencies 
to draw upon the work done in these 
State laboratories and implement the 
approaches developed from those prac
tical experiences. 

Much has been done to stimulate in
novations at the State and local level. 
Dozens of pilot projects have been en
acted, many providing useful, even ex
citing results. But too often we fail to 
take the next steps-building on those 
results by replicating individual suc
cesses, then integrating reforms sup
ported by multiple successes into the 
existing structure. 

This legislation seeks to take that 
second step-replicating experiences as 
a prelude to larger structural reform. 

Mr. President, this bill targets the 
problem of overcoming systemic bar
riers that prevent individuals, who 
need managed long-term care and who 
are about to be discharged from hos
pitals and other acute-care facilities, 
from going back to their home or into 
other community-based settings. These 
individuals all too often end up being 
discharged into a nursing home, thus 
placing a financial burden on families 
and taxpayers, and limiting consumer 
choice of long-term care services. 

As Chair of the Aging Committee in 
the Wisconsin State Senate for the 
past 10 years, I have worked to provide 
long-term care consumers with the op
portunity to remain in their own 
homes and communities when they 
choose to do so. 

The long-term care structure that 
has evolved since Medicaid began in 
the mid-1960's has strong systemic in
centives for institutional care, often to 
the exclusion of community-based al
ternatives. Services for long-term care 
consumers who wish to remain in their 
homes represent only a fraction of the 
total long-term care budget, and wait
ing lists for those services are the 
norm. In Wisconsin, it is not unusual 
to find people waiting for 2 years for 
home- and community-based services. 

One feature of this structural bias is 
most visible in trying to discharge pa
tients from hospitals back to their 
homes when they need some managed 
long-term care. 

The hospital discharge is a critical 
point of entry into the long-term care 
system, and as such, has posed a sig
nificant problem for those individuals 
who wish to return to their own homes. 

The population most in need of long
term care uses the hospital and acute 
care facility at a disproportionate rate. 
In my own State, according to the 1990 
Health Care Data Report, "Annual Re
port: Hospital Utilization and Charges 
in Wisconsin: Jan.- Dec. 1990," pub
lished by the Wisconsin Department of 
Health and Social Services, Office of 
Health Care Information, patients age 
65 and older account for nearly one
third of all discharges from hospitals. 
Indeed, a large number of people over 
65 spend some time in a hospital-near
ly 32 people in every 100 over age 65 
were discharged from a hospital. Look
ing at older groups, the discharge rate 
grows to even more dramatic levels. 
For those age 75 to 85, the rate was 
nearly 38 of every 100, and for those 
over age 85, the biggest users of long
term care services, the rate was 45 of 
every 100. 

Once their acute care needs are met, 
these long-term care consumers all too 
often are sent to nursing homes. 

A recent survey done in Milwaukee 
County showed that more than 70 per
cent of the older adults discharged 
from hospitals never return home. 
Rather, those individuals in need of 
managed long-term care all too fre
quently end up in a nursing home. 

The single greatest source of admis
sions into nursing homes is often the 
hospital. 

In Wisconsin, according to a 1990 re
port, "Wisconsin Nursing Home Utili
zation, 1990," published by the Wiscon
sin Department of Health and Social 
Services, Division of Health, Center for 
Health Statistics, 70 percent of all 
nursing home admissions are from the 
hospital-four times the number of 
nursing home admissions from private 
homes. 

The reasons for this lopsided statistic 
are straightforward. 

As I mentioned earlier, grossly inad
equate funding for community- and 
home-based long-term care alter
natives have resulted in long waiting 
lists. Even individuals fortunate 
enough not to be languishing on a 
waiting list must often wait for some 
days or weeks before over burdened 
community care case managers are 
able to perform the necessary screen
ing, assessment, and case planning. 

The Medicare DRG and prospective 
payment system have put substantial 
pressures on hospitals to discharge 
more quickly, keeping the hospital 
stay as short as possible. The uncer
tainty of community- and home-based 
services, especially when contrasted 
with the easy alternative of an acces
sible nursing home bed that may be 
available, makes the choice for the dis
charge planner easy. 

In addition, hospitals and the local 
agencies administering the 
community- and home-based long-term 
care programs each have their own sets 
of rules and procedures. Because com
munity long-term care alternatives are 
relatively new, there has been little 
time for those two different systems to 
interact and become familiar with each 
other. Discharge planners often find it 
difficult to identify patients who might 
be well served by community care pro
grams, and thus frequently fail to give 
enough lead time for local community 
care agencies to react effectively in 
providing community- and home-based 
services in a timely fashion . 

By contrast, nursing homes and hos
pitals have learned to interact well 
with each other. There are few, if any, 
bureaucratic barriers to discharging a 
patient from a hospital into a nursing 
home. 

As Chair of the Wisconsin State Sen
ate Committee on Aging, I becaine 
aware of this problem through a series 
of hearings I held in 1988. I authored a 
provision that was included in the 
State budget initiating a pilot program 
to explore ways to enhance linkages 
between hospitals and community care 
agencies. This pilot program has prov
en to be a success. 

The primary goal of decreasing nurs
ing home placements from hospital dis
charges was achieved. On top of those 
expected results, though, the pilot pro
gram also produced some unexpected 
additional benefits as the average inpa
tient costs to participating hospitals 
dropped as did the average length of 
stay. For one hospital participating in 
the program, there was a 23-percent 
drop in the discharge rate to nursing 
homes, while the average inpatient 
costs dropped by an average of nearly 
$2,250. At the same time, the average 
length of stay for the patient popu
lation participating in the pilot 
dropped by over 2 days. The hospital 
also reported improvements in the 
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quality of discharge planning for its 
most complicated and problematic 
cases. 

There are many examples chronicling 
the success of the Wisconsin project. 
Here are two examples from the nar
rative report of the project. 

A 65-year-old woman had a medical 
history that included diabetes 
mellitus, hypertension, Bell's palsy, 
chronic obstructive pulmonary disease, 
congestive heart failure, hypertensive 
heart disease, atherosclerosis, obesity, 
cerebral vascular accident, and degen
erative dementia. A life-long shy intro
vert, she had dementia that 
compounded her problems and caused 
her to fear people with whom she was 
not familiar. 

As a participant in the Wisconsin 
Hospital Link Program, she was dis
charged from the hospital back to her 
home, and is now cared for by her 
spouse and grown children, supported 
by one person who was hired to help 
with her care. 

A 92-year-old widowed woman named 
Daisy was hospitalized for a large, deep 
decubitus ulcer on her lower back. 
Grieving the death of her son a year be
fore, she was receiving less daily con
tact, and spent long lengths of time 
lying in bed. Her grandson and his wife 
opted to move in with her to act as 
caregivers, but they each worked full 
time and their young daughters at
tended school. Needing assistance for 
dressing changes toward wound care, 
plus hygiene, ambulating, and trans
fers, she was discharged with home 
heal th aide support Monday through 
Friday while her family works. Several 
pieces of durable medical equipment 
were delivered to her home, most nota
bly an alternating pressure pad posi
tional bed. An RN makes regular as
sessment of her wound's slow healing 
process. The family has adapted with 
great comfort to the aides assigned and 
Daisy describes herself as doing well. 

Every party involved in the pro
gram-State and county government, 
hospitals, and patients-benefited. As 
discharge planners noted, a particu
larly valuable benefit was the ability 
of the case managers to monitor the 
discharge plan in the patient's home. 
Often, patients, older patients espe
cially, looked different at home than 
they did in the hospital. Having a case 
manager who can monitor changing 
conditions and needs is a critical asset 
for planners. 

By every measure, this pilot program 
was beneficial. 

Mr. President, we now need to take 
the next steir-to replicate the hospital 
discharge-community link program by 
allowing States and local agencies to 
establish, enhance, and expand on this 
pilot program. 

In light of our massive Federal defi
cit, we need to move carefully when 
considering any new services. This pro
gram, however, has been demonstrated 

to save money, both by reducing the 
length of hospital stays and placing in
dividuals in less costly home- and com
munity-based settings. I think when
ever we can provide better and more 
appropriate services and reduce ex
penditures, we should do so. The fiscal 
success of the pilot hospital link pro
gram in Wisconsin, as well as the 
human success, has led to its continued 
support at a time when every spending 
program, at the State or Federal level, 
is subject to exacting scrutiny. I want 
to see our limited revenues devoted to 
replicating an existing, successful in
novation in the area of long-term care, 
such as the Wisconsin Hospital Link 
Program. 

SUMMARY OF LEGISLATION 

Mr. President, the bill I am introduc
ing today has two basic components. 

First, it requires the Secretary of 
Health and Human Services to estab
lish an information and technical as
sistance program and actively promote 
the exchange of information among 
agencies that have had experience with 
facilitating the discharge of long-term 
care consumers from hospitals and 
acute care facilities back to their 
homes and communities. This provi
sion is designed to encourage various 
entities to embark on a variety of ap
proaches to the hospital discharge pro
gram, building upon the experiences 
that others have had in the area. 

Mr. President, I want to make it very 
clear that under this legislation the 
Secretary is expected to do more than 
simply provide a clearinghouse on pro
grams aimed at dealing with the hos
pital discharge program that I have de
scribed. To achieve the desired discus
sion and interaction between those 
States and entities that have had expe
rience dealing with the discharge prob
lem, the Secretary is expected to play 
an active role in facilitating as much 
meaningful communication and shar
ing of experiences between those enti
ties which already have experience in 
this field and those who want to de
velop these programs. 

I am convinced that the experiences 
of entities who have already created 
and explored innovative techniques to 
address this matter are valuable re
sources that ought to be shared and 
disseminated in a way that can have 
timely and practical results. In too 
many cases, the real experts are in the 
field running pilot programs and we 
ought to be doing a great deal more to 
put their experience to work in helping 
replicate similar programs. I know in 
my own work in aging issues, I have 
learned a great deal from visiting dem
onstration programs not only in Wis
consin, but in other States as well. 

Second, Mr. President, the legisla
tion authorizes a modest incentive 
grant program to provide seed money 
to enable States to establish or expand 
hospital link programs. Under this leg
islation, States would be eligible to 

apply for funds to assist local entities 
to establish, enhance, or expand on 
programs to facilitate the discharge of 
individuals who need managed long
term care, from a hospital or other 
acute care facility directly back to 
their home or other community-based 
setting. If a State did not elect to 
apply for this program, other eligible 
entities in a local community could 
apply. 

The legislation requires that an ap
plication for a grant under this pro
gram contain assurances that adequate 
community- and home-based managed 
care services are available for the 
acute care patients being discharged 
under the program for which funds are 
being made available. If an adequate 
supply of these services is not avail
able, no case management program can 
function adequately. Other than case 
management, this program is not de
signed to provide direct services; rath
er, its purpose is to link patients being 
discharged from acute care facilities 
with home- or community-based serv
ices instead of institutional care. 

The legislation also provides that 
grants be made available to those ap
plicants who wish to expand on exist
ing programs, to further establish a 
network of innovative hospital dis
charge methods, and to refine and en
hance those methods. 

Recognizing that waiting lists for 
community care programs represent 
one of the most difficult barriers to co
ordination between community care 
and hospital discharge planning, this 
proposal directs the Secretary to give 
expedited consideration of any waiver 
application that is necessary under 
title XIX of the Social Security Act for 
an applying agency to ensure that ade
quate home- and community-based 
long-term care services are available to 
those individuals being discharged 
from hospitals. Doing so will help as
sure that the efforts of applying enti
ties are not thwarted by inadequate 
community service slots. 

Mr. President, mindful of the pres
sure any expenditure puts on the Fed
eral deficit, even one such as this 
which will save more revenue over 
time than is initially appropriated, and 
similarly cognizant of the danger that 
local entities can be tempted to look to 
Federal taxpayers as a permanent 
funding source for programs, this legis
lation not only limits funding for 3 fis
cal years, it also permits the Secretary 
to require applicants to describe how 
these programs will be administered 
after the Federal startup funding ends. 
Thus, applicants must demonstrate an 
ability to continue the program once 
the Federal seed money is terminated, 
protecting against both an ongoing de
pendence on Federal revenue and con
tinuing pressure on the deficit. This 
should also help focus attention on 
those applications that are most likely 
to succeed in the long run, and that 
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will attract · alternative funding 
sources. 

Though grants are generally limited 
to $300,000 per year, with the Secretary 
empowered to waive even that limita
tion, this legislation envisions smaller 
grants for many applicants, particu
larly those applicants seeking to estab
lish an initial discharge program. Larg
er grants would be appropriate for 
those applicants with a proven record 
in the area, seeking to expand on suc
cessful systems. 

An annual grant of $300,000 can pro
vide more than enough funding for an 
effective program. In Wisconsin, a bi
ennial appropriation of $150,000 pro
duced striking: results. Administrative 
costs were entirely absorbed by the 
State agency directing the program, 
and the bulk of the funds allocated by 
the legislature were used for case man
agement services. I expect a similar ex
perience under this legislation. 

Mr. President, this legislation will 
help, at least in a modest way, lay the 
foundation for the larger matter of 
long-term care reform. 

We need to bring a new attitude to 
heal th care reform generally, and long
term reform in particular. The 
consumer of long-term care services 
must be seen more as a customer than 
a patient. The long-term care system 
we adopt should be flexible enough to 
respond to the individual preferences of 
the customer, from the initial assess
ment right on through to ongoing serv
ices. This means that case managers 
and others need to consult regularly 
with the customer, as well as family 
members, to be sure their needs are 
met in a satisfying manner. 

It also means that the quality assur
ance, and, more importantly, the qual
ity improvement programs instituted 
by States should be customer oriented. 

Mr. President, this legislation is both 
consistent with those principles, and 
will help usher in that new approach to 
long-term care as we move toward the 
needed larger structural reform. I be
lieve that, given the Wisconsin experi
ence, it is a program that will reduce 
health care costs while providing bet
ter services for individuals in need of 
long-term health care. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 52 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITI..E. 

This Act may be cited as the "Hospital to 
Home- and Community-Care Linkage Devel
opment and Incentive Grant Program". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) demonstration programs and projects 

have been developed to offer care manage
ment to hospitalized individuals awaiting 

discharge who are in need of long-term 
health care services that meet individual 
needs and preferences in home- and commu
nity-based settings as an alternative to long
term nursing home care or institutional 
placement; and 

(2) there is a need to disseminate informa
tion and technical assistance to hospitals 
and State and local community organiza
tions regarding such programs and projects 
and to provide incentive grants to State and 
local public and private agencies. including 
area agencies on aging, to establish and ex
pand programs that offer care management 
to individuals awaiting discharge from acute 
care hospitals who are in need of long-term 
care so that services to meet individual 
needs and preferences can be arranged in 
home- and community-based settings as an 
alternative to long-term placement in nurs
ing homes or other institutional settings. 
SEC. 3. DISSEMINATION OF INFORMATION, TECH· 

NICAL ASSISTANCE AND INCENTIVE 
GRANTS TO ASSIST IN THE DEVEL
OPMENT OF HOSPITAL LINKAGE 
PROGRAMS. 

Part C of title III of the Public Health 
Service Act (42 U.S.C. 248 et seq.) is amended 
by adding at the end thereof the following 
new sectio.n: 
"SEC. 327B. DISSEMINATION OF INFORMATION, 

TECHNICAL ASSISTANCE AND IN
CENTIVE GRANTS TO ASSIST IN THE 
DEVELOPMENT OF HOSPITAL LINK
AGE PROGRAMS. 

"(a) DISSEMINATION OF INFORMATION.-The 
Secretary shall compile, evaluate. publish 
and disseminate to appropriate State and 
local officials and to private organizations 
and agencies that provide services to individ
uals in need of long-term health care serv
ices, such information and materials as may 
assist such entities in replicating successful 
programs that are aimed at offering care 
management to hospitalized individuals who 
are in need of long-term care so that services 
to meet individual needs and preferences can 
be arranged in home- and community-based 
settings as an alternative to long-term nurs
ing home placement. The Secretary may pro
vide technical assistance to entities seeking 
to replicate such programs. 

"(b) INCENTIVE GRANTS TO ASSIST IN THE 
DEVELOPMENT OF HOSPITAL LINKAGE PRO
GRAMS.-The Secretary shall establish a pro
gram under which incentive grants may be 
awarded to assist private and public agen
cies, including area agencies on aging, and 
organizations in developing and expanding 
programs and projects that facilitate the dis
charge of individuals in hospitals or other 
acute care facilities who are in need of long
term care services and placement of such in
dividuals into home- and community-based 
settings. 

"(c) ADMINISTRATIVE PROVISIONS.-
"(!) ELIGIBLE ENTITIES.-To be eligible to 

receive a grant under subsection (b) an en
tity shall be-

"(A)(i) a State agency as defined in section 
102(43) of the Older Americans Act of 1965; or 

"(ii) a State agency responsible for admin
istering home and community care programs 
under title XIX of the Social Security Act; 
or 

"(B) if no State agency described in sub
paragraph (A) applies with respect to a par
ticular State, a public or nonprofit private 
entity. 

"(2) APPLICATIONS.-To be eligible to re
ceive an incentive grant under subsection 
(b), an entity shall prepare and submit to the 
Secretary an application at such time, in 
such manner and containing such informa
tion as the Secretary may require, includ
ing-

"(A) an assessment of the need within the 
community to be served for the establish
ment or expansion of a program to facilitate 
the discharge of individuals in need of long
term care who are in hospitals or other acute 
care facilities into home- and community
care programs that provide individually 
planned, flexible services that reflect indi
vidual choice or preference rather than nurs
ing home or institutional settings; 

"(B) a plan for establishing or expanding a 
program for identifying individuals in hos
pital or acute care facilities who are in need 
of individualized long-term care provided in 
home- and community-based settings rather 
than nursing homes or other institutional 
settings and undertaking the planning and 
management of individualized care plans to 
facilitate discharge into such settings; 

"(C) assurances that nongovernmental case 
management agencies funded under grants 
awarded under this section are not direct 
providers of home- and community-based 
services; 

"(D) satisfactory assurances that adequate 
home- and community-based long term care 
services are available, or will be made avail
able, within the community to be served so 
that individuals being discharged from hos
pitals or acute care facilities under the pro
posed program can be served in such home
and community-based settings, with flexible, 
individualized care which reflects individual 
choice and preference; 

"(E) a description of the manner in which 
the program to be administered with 
amounts received under the grant will be 
continued after the termination of the grant 
for which such application is submitted; and 

"(F) a description of any waivers or ap
provals necessary to expand the number of 
individuals served in federally funded home
and community-based long term care pro
grams in order to provide satisfactory assur
ances that adequate home- and community
based long term care services are available 
in the community to be served. 

"(3) AWARDING OF GRANTS.-
"(A) PREFERENCES.-In awarding grants 

under subsection (b), the Secretary shall give 
preference to entities submitting applica
tions that-

"(i) demonstrate an ability to coordinate 
activities funded using amounts received 
under the grant with programs providing in
dividualized home- and community-based 
case management and services to individuals 
in need of long term care with hospital dis
charge planning programs; and 

"(ii) demonstrate that adequate home- and 
community-based long term care manage
ment and services are available, or will be 
made available to individuals being served 
under the program funded with amounts re
ceived under subsection (b). 

"(B) DISTRIBUTION.-In awarding grants 
under subsection (b), the Secretary shall en
sure that such grants-

"(i) are equitably distributed on a geo
graphic basis; 

"(ii) include projects operating in urban 
areas and projects operating in rural areas; 
and 

"(iii) are awarded for the expansion of ex
isting hospital linkage programs as well as 
the establishment of new programs. 

"(C) EXPEDITED CONSIDERATION.-The Sec
retary shall provide for the expedited consid
eration of any waiver application that is nec
essary under title XIX of the Social Security 
Act to enable an applicant for a grant under 
subsection (b) to satisfy the assurance re
quired under paragraph (l)(D). 

"(4) USE OF GRANTS.-An entity that re
ceives amounts under a grant under sub-
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section (b) may use such amounts for plan
ning, development and evaluation services 
and to provide reimbursements for the costs 
of one or more case managers to be located 
in or assigned to selected hospitals who 
would-

"(A) identify patients in need of individ
ualized care in home- and community-based 
long-term care; 

"(B) assess and develop care plans in co
operation with the hospital discharge plan
ning staff; and 

" (C) arrange for the provision of commu
nity care either immediately upon discharge 
from the hospital or after any short term 
nursing-home stay that is needed for recu
peration or rehabilitation; 

"(5) DIRECT SERVICES SUBJECT TO REIM
BURSEMENTS.-None of the amounts provided 
under a grant under this section may be used 
to provide direct services, other than case 
management, for which reimbursements are 
otherwise available under title XVIII or XIX 
of the Social Security Act. 

"(6) LIMITATIONS.-
"(A) TERM.-Grants awarded under this 

section shall be for terms of less than 3 
years. 

"(B) AMOUNT.-Grants awarded to an en
tity under this section shall not exceed 
$300,000 per year. The Secretary may waive 
the limitation under this subparagraph 
where an applicant demonstrates that the 
number of hospitals or individuals to be 
served under the grant justifies such in
creased amounts. 

"(C) SUPPLANTING OF FUNDS.-Amounts 
awarded under a grant under this section 
may not be used to supplant existing State 
funds that are provided to support hospital 
link programs. 

"(d) EVALUATION AND REPORTS.-
"(l) BY GRANTEES.-An entity that receives 

a grant under this section shall evaluate the 
effectiveness of the services provided under 
the grant in facilitating the placement of in
dividuals being discharged from hospitals or 
acute care facilities into home- and commu
nity-based long term care settings rather 
than nursing homes. Such entity shall pre
pare and submit to the Secretary a report 
containing such information and data con
cerning the activities funded under the grant 
as the Secretary determines appropriate. 

"(2) BY SECRETARY.-Not later than the end 
of the third fiscal year for which funds are 
appropriated under subsection (e), the Sec- · 
retary shall prepare and submit to the appro
priate committees of Congress, a report con
cerning the results of the evaluations and re
ports conducted and prepared under para
graph (1). 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $5,000,000 for each of 
the fiscal years 1994 through 1996.". • 

By Mr. METZENBAUM (for him
self, Mr. KENNEDY. Mr. HAT
FIELD, Mr. PELL, Mr. DODD, Mr. 
SIMON, Mr. HARKIN, Mr. 
WELLSTONE, Mr. WOFFORD, Mr. 
AKAKA, Mr. BIDEN, Mrs. BOXER, 
Mr. BRADLEY, Mr. CAMPBELL, 
Mr. DASCHLE, Mr. FEINGOLD, 
Mr. KERRY, Mr. KERREY, Mr. 
GLENN, Mr. INOUYE, Mr. LEVIN, 
Mr. LIEBERMAN, Ms. MOSELEY
BRAUN, Mr. MOYNIHAN, Mr. RIE
GLE, Mr. SARBANES, Mr. LAU
TENBERG, Ms. MIKULSKI, Mr. 
MITCHELL, Mr. SASSER, and Mr. 
BAUCUS. 

S. 55. A bill to amend the National 
Labor Relations Act and the Railway 
Labor Act to prevent discrimination 
based on participation in labor dis
putes; to the Committee on Labor and 
Human Resources. 

WORKPLACE FAIRNESS ACT OF 1993 
•Mr. METZENBAUM. Mr. President, I 
rise to introduce the Workplace Fair
ness Act. This legislation prohibits the 
hiring of permanent striker replace
ments. Without this bill, the right to 
strike is no more than a right to lose 
one's job. 

Yesterday the Clinton administra
tion took office with a mandate from 
the American people to revitalize the 
American workplace, increase produc
tivity, and expand opportunity. These 
are great and important goals, but 
without an effective labor movement 
they cannot be achieved. And without 
the right to strike, there can be no 
labor movement. 

We need a healthy relationship be
tween labor and management, built on 
trust, in order to ensure U.S. competi
tiveness into the next century. But the 
balance of power has shifted too far in 
management's direction. Without this 
bill, we will face strife, not serenity; 
we will have distrust and dissension, 
not cooperation and coordination. How 
can we hope to compete if those who 
labor cannot work with those who 
manage? The fabric of our industrial 
relations is frayed, and we must mend 
it. 

By its terms, this legislation pro
hibits the hiring of permanent striker 
replacements. But just as importantly, 
this legislation will restore balance to 
our Nation's labor laws, and ensure 
that the American labor movement can 
continue to contribute to our national 
growth. 

I regret that this bill is not yet law. 
We should have enacted it 3 years ago, 
when I first introduced it. We should 
have enacted it in the last Congress, 
when the House passed the bill by a 65-
vote margin. A majority of the Mem
bers of this body supported the bill in 
the last Congress, but we were pre
vented from voting on it last year by a 
filibuster. Fifty-seven Members of this 
body voted to close off the debate, but 
that was not enough to defeat the fili
buster. 

By now, the Members of this body are 
familiar with the basic issue addressed 
by the Workplace Fairness Act. But let 
me briefly describe the problem, so 
that we may not lose sight of the ur
gent need for a solution. 

Fifty-eight years ago, Congress rec
ognized that labor disputes were taking 
a terrible toll on the economic and so
cial fabric of this country. By enacting 
the NLRA in 1935, Congress sought to 
promote collective bargaining as the 
preferred method of resolving labor
management disputes and preserving 
economic stability. 

Collective bargaining allows labor 
and management to seek a peaceful 

resolution of labor disputes through 
negotiation. Where negotiation fails to 
resolve a dispute, each side is per
mitted to exercise peaceful self-help 
options. To succeed, this system de
pends upon a balance of economic 
power between the parties. 

For labor, the right to strike is es
sential because it provides economic 
leverage. That is why the National 
Labor Relations Act has expressly pro
tected that right for 58 years. 

Although the right to strike is la
bor's most effective weapon, workers 
are loathe to exercise it. Striking 
means foregoing wages, walking the 
picket line, and exhausting the fami
ly's life savings. So it is no surprise 
that workers choose to strike in less 
than 1 percent of all bargaining nego
tiations. But even if the right to strike 
is seldom exercised, it brings the em
ployer to the table. 

Nevertheless, under a 1938 Supreme 
Court decision called Mackay Radio, 
employers in certain circumstances 
may hire permanent replacements for 
their striking workers. That ruling left 
us with a bizarre contradiction: An em
ployer cannot discharge or discipline 
employees for striking, but it can per
manently replace them. 

For decades, the Mackay case had lit
tle practical effect. American employ
ers valued their workers and counted 
on their returning after a strike. When 
faced with a strike, employers hired 
temporary replacements, subcon
tracted or transferred the struck work, 
operated with management personnel 
or even ceased operations entirely for 
the duration of the strike. 

But since 1980, a new breed of em
ployer has emerged, one that does not 
hesitate to replace its union work 
force. Employers now hire or threaten 
to hire permanent replacements in one 
out of every three strikes. Tens of 
thousands of workers have suffered the 
economic death penalty of permanent 
replacement for exercising what they 
thought was a federally protected 
right. And hundreds of thousands more 
have refrained from exercising that 
right because of the threat of perma
nent replacement. 

Different factors are cited as reasons 
for this alarming increase. Some cite 
President Reagan's harsh treatment of 
12,000 air traffic controllers, which sig
nalled to a new generation of American 
managers that it was acceptable to fire 
strikers. Some blame the so-called new 
breed of fast-buck takeover artists that 
do not hesitate to replace a union work 
force. And still others cite gradual 
changes in our labor laws that elimi
nated many forms of peaceful second
ary activity and made it more difficult 
for unions to obtain commitments of 
strike solidarity. These changes have 
tilted the balance of power between 
labor and management, and in effect 
encouraged employers to play the per
manent replacement card. 
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The right to strike, the worker's 

principal economic weapon, has be
come nothing more than a hollow 
promise. Without it, workers lose the 
ability to bargain effectively-how can 
they back up their bargaining demands 
with economic leverage if exercising 
their principal self-help weapon means 
losing their jobs? 

The resulting imbalance of power 
jeopardiz,es the continued existence of 
the American labor movement. More 
and more, employers use the perma
nent replacement threat to attack the 
very concept of collective action. Dur
ing organizing campaigns, employers 
warn their workers that a vote for the 
union could mean a strike and the loss 
of their jobs. Even if a union is cer
tified, employers often make that vic
tory meaningless by refusing to agree 
to a contract, and by threatening to re
place workers if they strike. 

Even if a contract is signed, the par
ties may never establish a stable col
lective bargaining relationship. To suc
ceed, cooperative efforts must be based 
on mutual trust; that trust may not be 
possible given the current imbalance of 
economic power between labor and 
management. Finally, in many in
stances employers have sought to rid 
themselves al together of unions by de
manding substantial givebacks, pre
cipitating a strike, replacing the strik
ing workers, and seeking to decertify 
the union. 

Without an effective labor move
ment, our Federal labor policy-favor
ing the peaceful resolution of labor dis
putes through collective bargaining
cannot be fulfilled. That would mean a 
return to the disruptive labor strife 
that characterized the American work
place in the years prior to enactment 
of the NLRA. 

Of course, it's not just the 16 percent 
of American workers that belong to 
labor organizations that need this leg
islation. Millions of nonunion workers 
have benefited from the minimum 
standards of wages, benefits, and work
ing conditions achieved by organized 
labor. It is no accident that as union 
membership has declined in the past 
decade, the real wages of most Amer
ican workers have declined by nearly 10 
percent. And the labor movement has 
repeatedly fought for and won legisla
tion-such as social security, Head 
Start, and unemployment insurance
that has improved the lives of all 
Americans. 

A strong labor movement is also crit
ical to improving our ability to com
pete successfully in the global market
place. If you need proof, just look 
around at our most successful competi
tor nations. Virtually all of them have 
strong labor movements and have 
banned the hiring of permanent striker 
replacements. As labor Secretary-des
ignate Robert Reich stated at his con
firmation hearing 2 weeks ago: 

If America is to be competitive in the 
world economy, government must stand 

ready to encourage the private sector as a 
whole to treat their work force as their most 
precious asset.* * * Business must be ready 
to collaborate, to become a true partner. 
Labor has to join the partnership. 

Recent studies have confirmed the 
negative impact that the hiring of per
manent replacements can have on our 
productivity. The use of permanent re
placements triggers longer and more 
bitterly divisive struggles, by trans
forming a dispute from one about 
wages or benefits into one about the fu
ture of every striker's job. In a 1989 
study of 56 strikes, University of Ala
bama Professor Cynthia Gramm found 
that the strikes lasted substantially 
longer when permanent replacements 
were hired, a mean duration of 363 
days, than when temporary replace
ments were hired, 72 days, or when no 
replacements were hired, 64 days. 

In a 1992 report, three City Univer
sity of New York researchers studied 
seven major U.S. strikes in which per
manent replacements were hired. They 
concluded that hiring permanent re
placements imposed high costs on the 
employer, the workers, and the com
munity. "In today's highly competitive 
economic environment," the study con
cluded, "The losses associated with 
union busting exact a high toll on the 
entire country, at a time when we all 
depend on an economy able to meet ag
gressive foreign competition." It is no 
wonder that our principal competi
tors-including Germany, Canada, 
France, and Japan-have long recog
nized that using permanent replace
ments is unwise as a matter of both 
public policy and good business. 

The Workplace Fairness Act would 
simply restore the balance to labor
management relations, and reaffirm 
that the right to strike must mean 
more than the right to lose your job. 
The act prohibits the hiring of perma
nent replacements where a union en
gages in a lawful economic strike. In 
addition, the act prohibits employers 
from otherwise discriminating against 
employees who lawfully strike. I ask 
unanimous consent that a copy of the 
bill be printed in the RECORD in full. 

The legislation is identical to the bill 
reported by the Labor and Human Re
sources Cammi ttee in 1991. It provides 
a reasonable and responsible solution 
to what has become a major anomaly 
in our Federal labor law. 

The American public overwhelmingly 
supports a ban on the hiring of perma
nent replacements. In a Roper Organi
zation poll conducted in April of last 
year, 72 percent-nearly three-quarters 
of the 1,009 individuals contacted in a 
telephone survey-supported a ban on 
the hiring of permanent replacements. 
Only 14 percent said workers should 
not have the right to strike without 
fear of losing their jobs. Similar results 
were obtained in a November, 1991 poll 
and in two 1990 polls. 

President Clinton has also repeatedly 
expressed his support for the Work-

place Fairness Act. Last April, he vis
ited striking Caterpillar workers, who 
had been forced by the company to 
choose between their right to strike 
and their jobs. He told them that the 
use of permanent replacements would 
have a devastating effect, not only on 
the employees and their families, but 
on the whole fabric of worker-manage
ment relations all over this country. 
The need to prohibit the hiring of per
manent replacements has similarly 
been recognized by State governments, 
civil rights groups, labor law scholars, 
newspaper editorial boards, and the re
ligious community. 

In closing, there is much at stake 
here. First, the future of the American 
labor movement depends on restoring 
the right to strike as an effective eco
nomic weapon. In turn, a healthy labor 
movement will restore balance to 
labor-management relations, facilitate 
greater labor peace, and contribute 
much towards ensuring U.S. competi
tiveness in world markets. 

Second, for america's hardworking 
men and women, whose hours are grow
ing longer and whose paycheck is grow
ing smaller, this is an issue of basic 
fairness. Simply put, American work
ers should not have to choose between 
their jobs and their right to take col
lective action. 

Many of my colleagues have joined 
me today as original co-sponsors of 
this legislation. I urge the remainder of 
my colleagues to add their names as 
supporters of the Workplace Fairness 
Act. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S . 55 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PREVENTION OF DISCRIMINATION 

DURING AND AT THE CONCLUSION 
OF LABOR DISPUTES. 

Section 8(a) of the National Labor Rela
tions Act (29 U.S.C. 158(a)) is amended-

(1) by striking the period at the end of 
paragraph (5) and inserting " ;or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

" (6) to promise, to threaten, or take other 
action-

"(i) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a labor dis
pute was an employee of the employer in a 
bargaining unit in which a labor organiza
tion was the certified or recognized exclusive 
representative or, on the basis of written au
thorizations by a majority of the unit em
ployees, was seeking to be so certified or rec
ognized; and 

"(B) in connection with that dispute has 
engaged in concerted activities for the pur
pose of collective bargaining or other mutual 
aid or protection through that labor organi
zation; or 

" (ii) to withhold or deny any other em
ployment right or privilege to an employee, 
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who meets the criteria of subparagraph (A) 
and (B) of clause (i) and who is working for 
or has unconditionally offered to return to 
work for the employer, out of a preference 
for any other individual that is based on the 
fact that the individual is performing, has 
performed or has indicated a willingness to 
perform bargaining unit work for the em
ployer <luring the labor dispute.". 
SEC. 2. PREVENTION OF DISCRIMINATION DUR

ING AND AT THE CONCLUSION OF 
RAILWAY LABOR DISPUTES. 

Paragraph Fourth of section 2 of the Rail
way Labor Act (45 U.S.C. 152) is amended

(!) by inserting "(a)" after "Fourth."; and 
(2) by adding at the end thereof the follow

ing: 
"(b) No carrier, or officer or agent of the 

carrier, shall promise, threaten or take other 
action-

"(!) to hire a permanent replacement for 
an employee who-

"(A) at the commencement of a dispute 
was an employee of the carrier in a craft or 
class in which a labor organization was the 
designated or authorized representative or, 
on the basis of written authorizations by a 
majority of the craft or class, was seeking to 
be so designated or authorized; and 

"(B) in connection with that dispute has 
exercised the right to join, to organize. to as
sist in organizing, or to bargain collectively 
through that labor organization; or 

"(2) to withhold or deny any other employ
ment right or privilege to an employee, who 
meets the criteria of subparagraphs (A) and 
(B) of paragraph (1) and who is working for 
or has unconditionally offered to return to 
work for the carrier, out of a preference for 
any other individual that is based on the fact 
that the individual is employed, was em
ployed, or indicated a willingness to be em
ployed during the dispute.".• 
•Mr. FEINGOLD. Mr. President, I am 
please to join my distinguished col
league, Senator METZENBAUM, in intro
ducing legislation to restore a measure 
of equality to Federal labor law by 
guaranteeing workers the right to 
strike without the fear of being perma
nently replaced. 

The abusive use of replacement work
ers by employers during labor disputes 
has a long history in Wisconsin, and it 
is an issue about which I have been 
deeply concerned. In fact, I was the au
thor of the Wisconsin striker replace
ment bill, and testified several years 
ago at a hearing before the House of 
Representatives on this issue. I am 
proud to now add my name in the ef
fort to pass a national striker protec
tion law. 

The use of permanent replacements 
is a many faceted issue. At the core, 
however, is the question, " Should 
workers have the right to use the 
strike as an economic voice during 
times when negotiations with their em
ployers break down?" The National 
Labor Relations Act of 1935 clearly 
guarantees the right to workers to or
ganize and engage in concerted acti vi
ties. Included in this is the right to 
strike. 

When I was growing up in Janesville, 
WI, a United Auto Workers labor town, 
this country was enjoying a long period 
of prosperity. There seemed to be a bal
ance, then, between labor and manage
ment. 

However, the economic declines of 
the 1970's and increased competition 
from abroad laid the groundwork for a 
dramatic shift from cooperative to hos
tile management labor relations. 

In 1938, the Supreme Court in the 
McCay decision allowed the hiring of 
permanent replacement workers. How
ever, the use of permanent replace
ments was never put into widespread 
practice until the 1980's when President 
Ronald Reagan led by example in firing 
12,000 striking air traffic control work
ers. 

Until that time, workers and man
agement had shared relatively equally 
in the risks and hardships of a strike. 
Workers lost income, their families, 
and often whole communities, faced 
economic insecurity and the threat of 
losing their homes and their savings. 

At the same time a clear incentive 
existed for management to come to an 
agreement, as they struggled to main
tain production, productivity and mar
ket-share with a limited workforce. 

Strikes were to be avoided by both 
sides if possible, which was the force 
driving collective bargaining and 
peaceful negotiation. For many years, 
even during strikes, labor and manage
ment were able to cooperate and come 
to an agreement. 

It should be no surprise that in the 
merger and acquisition frenzy of the 
1980's management found it had a new 
tool and used it frequently. Manage
ment now often advertise for perma
nent replacements the moment a strike 
begins, and the threat of permanently 
lost jobs casts a pall over the entire 
bargaining process. 

The power behind the use of perma
nent replacements is quite clear. 
Whether used as they were in Wiscon
sin prior to the passage of National 
Labor Relations Act during the North
ern Paper Co. strike of 1921 or during 
the International Paper Co. strike of 
1987, permanent replacements produced 
the same result-the overwhelming 
defeat of labor. 

As the power of the strike becomes 
more and more tenuous, the voice of 
the laborer in negotiations over his or 
her employment weakens considerably. 
Knowing that workers are very un
likely to strike, employers are free to 
make greater, sometimes excessive, de
mands. 

If the use of permanent replacements 
is allowed to continue, the voice of the 
working sector of this country could be 
silenced for good. 

My efforts and those of other States 
to pass legislation to correct this enor
mous flaw in Federal labor law have 
been thwarted by court interpretations 
such as the ruling on the Illinois 
Strikebreakers Act. The Federal court 
held that "the general subject of condi
tions for replacement strikers, or 
locked-out employees, in an industry 
affecting interstate commerce, is a 
matter which has been delegated to the 

National Labor Relations Board by 
Federal law." Many State laws have 
been struck down or vetoed due to this 
interpretation making expeditious 
Federal action on this issue even more 
critical. 

During disputes between employer · 
and employee, government should act 
to ensure that both sides are playing 
on a level playing field. At times, such 
actions have taken the form of police 
protection for strikers and nonstrikers, 
at others, the form of court proceed
ings. The time has come for that action 
to take yet another form, that of an 
amendment to the National Labor Re
lations Act to prohibit the use of per
manent replacements. I urge my col
leagues to support this important leg
islation.• 

By Mr. THURMOND: 
S. 56. A bill to redefine "extortion" 

for purposes of the Hobbs Act; to the 
Committee on the Judiciary. 

EXTORTION REDEFINITION 

Mr. THURMOND. Mr. President; 
today, I am introducing legislation to 
amend the Hobbs Anti-Racketeering 
Act to reverse the Supreme Court's de
cision in United States versus Enmons, 
and to address a serious, long-term, 
festering problem under our Nation's 
labor laws. The United States regulates 
labor relations on a national basis and 
our labor management policies are na
tional policies. These policies and regu
lations are enforced by laws such as 
the National Labor Relations Act that 
Congress designed to preempt com
parable State laws. 

Although labor violence is a wide
spread problem in labor management 
relations today, our Government ap
pears unwilling to deal with it. What 
might be the most obvious example of 
this Government's reluctance is what 
the Supreme Court did when it ren
dered its decision in the case of United 
States versus Enmons in 1973. It is this 
decision's unfortunate result which 
this bill is intended to rectify. 

The Enmons decision involved the 
Hobbs Anti-Racketeering Act which is 
intended to prohibit extortion by labor 
unions. It provides that: "Whoever in 
any way * * * obstructs, delays, or af
fects commerce in the movement of 
any article or commodity in com
merce, by robbery or extortion or at
tempts or conspires to do so or com
mits or threatens physical violence to 
any person or property * * *'' commits 
a criminal act. This language is very 
clear. It outlaws extortion by labor 
unions. It outlaws violence by labor 
unions. 

Although this language is very clear, 
the Supreme Court in Enmons created 
an exemption to the law which says 
that as long as a labor union commits 
extortion and violence in furtherance 
of legitimate collective bargaining ob
jectives, no violation of the Act will be 
found. Simply put, the Court held that 
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if the ends are correct, the means to 
that end, no matter how horrible or 
reprehensible, will not result in a vio
lation of the act. 

The Enmons decision is wrong. This 
bill will make it clear that the Hobbs 
Act is intended to punish the actual or 
threatened use of force or violence to 
obtain property irrespective of the le
gitimacy of the extortionist's claim to 
such property and irrespective of the 
existence of a labor-management dis
pute. 

Let me discuss the Enmons case. 
In that case, the defendants were in

dicted for firing high-powered rifles at 
property, causing extensive damage to 
the property, owned by a utility com
pany- all done in an effort t o obta in 
h igher wages and other benefits from 
t he company for striking employees. 
The indictment was, however , dis
missed by the district cour t on the the
ory that the Hobbs Act did not prohibit 
the use of violence in obtaining legiti
mate union objectives. On appeal, the 
Supreme Court affirmed. 

The Supreme Court held that the 
Hobbs Act does not proscribe violence 
committed during a lawful strike for 
the purpose of achieving legitimate 
collective bargaining objectives, like 
higher wages. By its focus upon the 
motives and objectives of the property 
claimant, who uses violence or force to 
achieve his goals, the Enmons decision 
has had several unfortunate results. It 
has deprived the Federal Government 
of the ability to punish significant acts 
of extortionate violence when they 
occur in a labor management con text. 
Although other Federal statutes pro
hibit the use of specific devices or the 
use of channels of commerce in accom
plishing the underlying act of extor
tionate violence, only the Hobbs Act 
proscribes a localized act of extortion
ate violence whose economic effect is 
to disrupt the channels of commerce. 
Other Federal statutes are not ade
quate to address the full effect of the 
Enmons decision. 

The Enmons decision affords parties 
to labor-management disputes an ex
emption from the statute's broad pro
scription against violence which is not 
available to any other group in society. 
This bill would make it clear that the 
Hobbs Act punishes the actual or 
threatened use of force and violence 
which is calculated to obtain property 
without regard to whether the extor
tionist has a colorable claim to such 
property, and without regard to his 
status as a labor representative, busi
nessman, or private citizen. 

Mr. President, attempts to rectify 
the injustice of the Enmons decision 
have been before the Senate on several 
occasions. Shortly after the decision 
was handed down, a bill was introduced 
which was intended t o repudiate the 
decision. Over the next several years, 
attempts were made t o come up with 
language which was acceptable to orga-

nized labor and at the same time re
stored the original intent of the Hobbs 
Act. 

In 1978, S. 1437, a bill which was sub
stantially the same as the bill I am in
troducing today, passed the Senate; 
however, the bill died in the House. It 
is time for the Senate to reexamine 
this issue and to restate its opposition 
to violence in labor disputes. Encour
aged by their special exemption from 
prosecution for acts of violence com
mitted in pursuit of legitimate union 
objectives, union officials who are cor
rupt routinely use terror tactics to 
achieve their goals. 

Mr. President, violence has no place 
in our society, regardless of the set
ting. Our national labor policy has al
ways been directed toward the peaceful 
resolution of labor disputes . It is ironic 
that t he Hobbs Act, which was enacted 
in large part t o accomplish this worthy 
goal, has been virtually emasculated. 
The time has come t o change t hat. I 
think that my colleagues on both sides 
of the aisle share a common concern 
that violence in labor disputes, what
ever the source, should be eliminated. 
Government has been unwilling to deal 
with this problem for too long. It is 
time for this Congress t o act . 

I ask unanimous consent that the 
full text of this bill be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 56 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DEFINITION OF EXTORTION UNDER 

HOBBS ACT. 
Paragraph (2) of section 1951(b) of title 18, 

United States Code (commonly known as the 
"Hobbs Act"), is amended to read as follows: 

"(2)(A) The term 'extortion' means the ob
taining of property of another-

"(i) by threatening or placing another per
son in fear that any person will be subjected 
to bodily injury or kidnapping or that any 
property will be damaged; or 

"(ii) under color of official right. 
"(B) In a prosecution under subparagraph 

(A)(i) in which the threat or fear is based on 
conduct by an agent or member of a labor or
ganization consisting of an act of bodily in
jury to a person or damage to property, the 
pendence, at the time of such conduct, of a 
labor dispute (as defined in section 2(9) of the 
National Labor Relations Act (29 U.S.C. 
152(9))) the outcome of which could result in 
the obtaining of employment benefits by the 
actor, does not constitu te prima facie evi
dence that property was obtained 'by' such 
conduct.''. 

By Mr. DECONCINI: 
S. 62. A bill to amend the Federal 

Election Campaign Act of 1971 to pro
vide for a voluntary system of spending 
limits and par tial public financing of 
Senate general elect ion campaigns, to 
limit contributions by multicandidate 
political committees , and for other 
purposes; to the Committee on Rules 
and Administration. 

CAMPAIGN FINANCE REFORM 

Mr. DECONCINI. Mr. President, I am 
pleased to introduce today a bill that 
will reform our system of financing 
Senate campaigns. Since I arrived in 
the Senate in 1977, I have vigorously 
pursued campaign finance reform. The 
bill I am introducing today is tougher 
than any bill that I have introduced in 
the past. 

Throughout my career in Congress, I 
have cosponsored numerous pieces of 
legislation to reform Senate elections, 
including bills to provide public financ
ing and to limit spending, to increase 
disclosure of PAC activity, limit PAC 
contributions, reverse Buckley versus 
Valeo, end the practice of converting 
leftover campaign funds to private use, 
combat negative advertising, enhance 
voter registration, and the list goes on. 
Many of my colleagues and I have spo
ken repeatedly on the Senate floor on 
these same issues. We have vot ed again 
and again t o pass solid, responsible re
form legislation. 

In 1992, the 102d Congress passed a 
comprehensive campaign finance re
form bill only to be vetoed by the Bush 
administration. Today we have a new 
President, a President committed to 
changing our current system. On No
vember 3, Americans voted loudly and 
clearly for change. They are disillu
sioned by the inordinate amount of 
time candidates must spend raising 
money, and they are disenchanted by 
the evolution of political campaigns 
into catchy 30-second sound bites. Let 
us act now. We have waited far too 
long to institute effective campaign fi
nance reform. The time has come to 
put the brakes on campaign spending 
and to restore the public's faith in the 
electoral process. 

The bill that I am introducing today 
varies in some important aspects from 
the campaign finance reform legisla
tion that was sent to the President last 
year. It embodies a tough and solid ap
proach to this pressing issue. Some 
may say that it is too tough. I would 
argue that these changes, including 
spending limits, partial public financ
ing of Senate campaigns, an emphasis 
on small grassroots contributions, re
duction of incumbent advantage, and 
reducing the high media costs that 
have made political campaigns a multi
million dollar endeavor, are essential 
to true reform. I expect intense debate 
on all aspects of campaign financing 
before the Senate passes a bill in the 
103d Congress. I am not unalterably 
committed to every provision in my 
bill, but we must pass tough effective 
reform legislation. 

First, and most importantly, this bill 
sets voluntary limits on total cam
paign spending through a formula 
based on the voting age popula tion 
[V AP] of a candidate's State. For a 
general Senate election, the limit 
would be $400,000 plus 18 cents for each 
voter up to 4 million, plus 18 cents for 
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s . 62 each voter over 4 million, with a mini

mum limit of $900,000 and a maximum 
limit of $5.5 million. The spending 
limit for primary elections would be 50 
percent of the general limit. My bill 
has lower spending limits than pre
vious proposals. 

Since I ran for office in 1976, the ag
gregate cost of Senate campaigns has 
risen by nearly four times. In 1990, the 
average amount spent by Senate in
cumbents in reelection campaigns was 
close to $4 million. In 1992, Federal can
didates spent 25 percent more than 
they did in 1990. These outrageous costs 
must be controlled. 

Under my bill, fully half of the Sen
ate races would be kept below $1.5 mil
lion. In Arizona it would limit the 
amount a Senate candidate running 
could spend to $1.46 million-half a mil
lion dollars less than the bill that was 
passed by the 102d Congress last spring. 
I have prepared a table that shows the 
key numbers for every State under this 
bill-spending limits, PAC limits, 
qualifying thresholds, and the amount 
of funding grants. I ask unanimous 
consent that it be printed in the 
RECORD at the conclusion of my re
marks. 

Second, this bill levels the political 
playing field for challengers by reduc
ing PAC contributions and prohibiting 
bundling and soft-money expenditures. 
The dollar figures speak for them
selves. In 1992, Senate candidates 
raised almost $160 million. Incumbents 
received $83 million while their chal
lengers received only $45 .million. 

Over the past 10 years, PAC contribu
tions have almost doubled. According 
to October FEC figures , PAC's contrib
uted $37 million to 1992 elections, with 
70 percent going to incumbents. This 
bill would drastically cut PAC con
tributions by 80 percent, limiting them 
to $1,000 per election, as opposed to the 
$5,000 allowable under current law. Ad
ditionally, candidates would have to 
limit their aggregate acceptance of 
PAC contributions to 10 percent of 
their total cycle spending limit. These 
limits provide ample opportunity for 
people to contribute to political action 
committees promoting the causes they 
feel are important while preventing 
PAC's from overshadowing small indi
vidual contributors. These limits would 
force candidates to focus on the small 
contributor and help restore public 
trust in the political system. 

My legislation also contains a vari
ety of mechanisms for reducing costs of 
Senate campaigns. First, it restricts 
the campaign period to the period be
ginning 6 months prior to the primary 
election. With this limitation, costs 
will immediately be reduced simply by 
virtue of not having to purchase as 
much media time. Limiting the cam
paign period also restores grassroots 
interest and participation in the elec
tion. Long, drawn out campaigns re
sult in voter burnout and apathy at the 
polls. 

Second, participating candidates 
would receive both preferred mail rates 
and the lowest unit broadcast rates 
based on the lowest rate over the past 
12-month period. 

One of the most significant provi
sions of this legislation is the imple
mentation of partial public financing 
of Senate races. This would most effec
tively reduce the amount of time a 
candidate is forced to spend on fund
raising and would return the focus of a 
campaign to substantive issues. In 
order to qualify for this and other ben
efits, a candidate would have to garner 
broad grassroots support, by raising a 
threshold of funds made up of small 
contributions primarily from in-state 
sources. Upon reaching the threshold 
and agreeing to comply with the var
ious campaign financing limitations, 
the candidate would receive a flat 
grant of one-third of the remaining 
general election spending limit 
amount. For the remaining two-thirds 
of the amount above the threshold, the 
candidate would be eligible to receive 
matching grants for small contribu
tions of $250 or less, and grants equal to 
$250 for contributions between $251 and 
$1,000. No matching funds would be 
made for PAC contributions in any 
amount. 

This financing mechanism accom
plishes several goals. It eases the can
didate's fundraising burden without 
putting the entire burden on the Fed
eral Government, and it encourages the 
candidate to focus on small contribu
tions-the kind made by individuals. 
This is by no means the highest level of 
public financing I would consider. A 
greater level of public financing would 
do even more to level the playing field 
between incumbents and challengers 
and to eliminate the perception that 
money influences the outcome of Sen
ate elections. I am open to proposals of 
higher levels of public funding, but the 
plan I am proposing today is a fair and 
responsible start. 

This bill would do a few other things 
that warrant mention. It would pro
hibit franked mass mailings of over 250 
pieces during the period beginning 6 
months prior to the primary election 
through the general election, including 
newsletters, notices of town meetings, 
and opinion surveys. The limit on 
franked mailings is simply one more 
step in assuring that Senate races are 
not biased in favor of incumbents. 

And finally, this legislation abolishes 
all member PAC's. 

Mr. President, it is time to restore 
public confidence in our election proc
ess. Let us quickly to institute changes 
that the Congress truly needs and the 
American people most desperately 
want. This bill does just that. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITI.E; AMENDMENT OF CAM

PAIGN ACT; TABLE OF CONTENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the " Senate Election Reform Act of 1993". 
(b) AMENDMENT OF FECA.-When used in 

this Act , the term " FECA" means FECA (2 
U.S .C. 431 et seq.) . 

(c) TABLE OF CONTENTS.-
Sec. 1. Short title; amendment of Campaign 

Act; table of contents. 
Sec. 2. Spending limits. 
Sec. 3. Senate account. 
Sec. 4. Broadcast rates. 
Sec. 5. Reporting requirements. 
Sec. 6. Limits on contributions by multican

didate political committees and 
separate segregated funds. 

Sec. 7. Intermediary or conduit. 
Sec. 8. Independent expenditures. 
Sec. 9. Independent expenditure broadcast 

disclosure. 
Sec. 10. Referral to the Department of Jus-

tice. 
Sec. 11. Extension of credit. 
Sec. 12. Preferential rates for mail. 
Sec. 13. Disclosure. 
Sec. 14. Excess campaign funds. 
Sec. 15. Political committee postal rates. 
Sec . 16. Soft money. 
Sec. 17. Federal Election Commission re-

form. 
Sec. 18. Franked mail. 
Sec. 19. One campaign committee allowed. 
Sec. 20. Severability. 
Sec. 21. Effective date. 
SEC. 2. SPENDING LIMITS. 

FECA is amended by adding at the end the 
following new title: 
"TITLE V-SPENDING LIMITS AND PUBLIC 

FINANCING FOR SENATE GENERAL 
ELECTION CAMPAIGNS 

USEC. 501. DEFINITIONS. 
" For the purposes of this title-
" (l) the term 'authorized committee' 

means, with respect to a candidate for elec
tion to a seat in the United States Senate, a 
political committee that is authorized in 
writing by the candidate to accept contribu
tions or make expenditures on behalf of the 
candidate to further the election of the can
didate; 

" (2) the term 'candidate' means an individ
ual who is seeking nomination for election, 
or election to a seat in the United States 
Senate, and such an individual shall be 
deemed to be seeking nomination for elec
tion, or election, if the individual meets the 
criteria stated in subparagraph (A) or (B) of 
section 301(2); 

" (3) the term 'eligible candidate' means a 
candidate who has made the filings pre
scribed by section 502 (a) and (b); 

"(4) the term 'election cycle' means, with 
respect to an election to any Senate seat-

"(A) in the case of a candidate or the au
thorized committee of a candidate, the pe
riod beginning on the day after the date of 
the most recent general election for the seat 
that the candidate seeks and ending on the 
date of the next general election; or 

" (B) in the case of other persons, the pe
riod beginning on the first day following the 
date of the last general election and ending 
on the date of the next election; 

" (5) the term 'general election' means an 
election that will directly result in the elec
tion of a person to the office of United States 
Senator, but does not include an open pri
mary election; 
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"(6) the term 'general election period' 

means the period beginning on the day after 
the date of a primary or runoff election, 
whichever is later, and ending on the first 
of-

"(A) the date of such general election; or 
"(B) the date on which the candidate with

draws from the campaign or otherwise ceases 
actively to seek election; 

"(7) the term 'immediate family' means
"(A) a candidate's spouse; 
"(B) a child, stepchild, parent, grand

parent, brother, half-brother, sister, or half
sister of the candidate or the candidate's 
spouse; and 

"(C) the spouse of a person described in 
subparagraph (B); 

"(8) the term 'major party' has the mean
ing stated in section 9002(6) of the Internal 
Revenue Code of 1986 (the Presidential Elec
tion Campaign Fund Act), provided that a 
candidate in a general election held by a 
State to elect a Senator subsequent to an 
open primary in which all the candidates for 
the office participated and which resulted in 
the selection of the candidate and at least 
one other candidate for the ballot in the gen
eral election, shall be treated as a candidate 
of a major party for purposes of this title; 

"(9) the term 'primary election', with re
spect to an election for any Senate seat, 
means an election that may result in the se
lection of a candidate for the Senate on the 
ballot of in a general election; 

" (10) the term 'primary election period', 
with respect to an election for any Senate 
seat, means the period beginning on the day 
following the date of the last Senate election 
for that seat and ending on the first of-

"(A) the date of the first primary election 
for that seat following the last Senate elec
tion for that seat; or 

"(B) the date on which the candidate with
draws from the election or otherwise ceases 
actively to seek election; 

" (11) the term 'runoff election', with re
spect to an election for any Senate seat, 
means an election held after a primary elec
tion for that seat, prescribed by State law as 
the means for determining the candidates 
that will be certified as nominees for the 
Senate; 

"(12) the term 'runoff election period', with 
respect to an election for any Senate seat, 
means the period beginning on the day fol
lowing the date of the most recent primary 
election for that seat and ending on the date 
of the runoff election for that seat; 

"(13) the term 'Senate Account' means the 
Senate Election Campaign Account main
tained, pursuant to section 506, by the Sec
retary of the Treasury in the Presidential 
Campaign Fund established by section 
9006(a) of the Internal Revenue Code of 1986; 
and 

"(14) the term 'voting age population' 
means the resident population, 18 years of 
age or older, as certified for a State pursuant 
to section 315(e). 
"SEC. 502. ELIGIBILITY TO RECEIVE BENEFITS. 

"(a) To be eligible to receive benefits under 
this title, a candidate shall make the filings 
required by subsections (b) and (c). 

"(b) To become an eligible candidate, a 
candidate shall, on the day that the can
didate files as a candidate for the primary 
election, file with the Commission a declara
tion whether-

"(1) the candidate and the candidate's au
thorized committees agree to make expendi
tures for the primary election in an amount 
greater than the lesser of-

"(A) 50 percent of the general election 
spending limit applicable to the candidate 
under section 503(b); or 

"(B) $2,750,000; 
"(2) the candidate and the candidate's au

thorized committees agree to make expendi
tures for a runoff election, in an amount 
equal to no more than 20 percent of the gen
eral election spending limit applicable to the 
candidate under section 503(b); and 

"(3) the candidate and the candidate's au
thorized committees agree to make expendi
tures for the general election in an amount 
equal to no more than the general election 
spending limit applicable to the candidate 
under section 503(b). 

"(c) To become an eligible candidate, a 
candidate shall, not later than 7 days after 
qualifying for the general election ballot 
under State law or, if the candidate's State 
is one that has a primary election to qualify 
for the general election ballot after Septem
ber 1, not later than 7 days after the date 
such candidate wins in such primary, which
ever occurs first, file a certification with the 
Commission under penalty of perjury stating 
that-

"(1) during the period beginning on Janu
ary 1 of the calendar year preceding the year 
of the general election, or in the case of a 
special election for the seat of a United 
States Senator, during the period beginning 
on the day on which the seat was vacated, 
and ending on the day the certification is 
made, the candidate and the candidate's au
thorized committees have received contribu
tions in an amount at least equal to the less
er of-

"(A) $650,000; or 
"(B) the greater of
"(i) $150,000; or 
"(ii) 10 cents multiplied by the voting age 

population of the State; 
" (2) all contributions received for purposes 

of paragraph (1) have come from individuals, 
and no contribution received from an indi
vidual, when added to all contributions to or 
for the benefit of the candidate from the in
dividual, was taken into account to the ex
tent that the contributions from that indi
vidual exceed $250; 

" (3) the candidate and the candidate's au
thorized committees have not expended for 
the primary election more than the amount 
described in subsection (b)(l); 

"(4) the candidate and the candidate 's au
thorized committees have not expended for 
any runoff election more than the amount 
described in subsection (b)(2); 

"(5) at least 80 percent of the amount of 
contributions received for purposes of para
graph (1) have come from individuals resid
ing in the candidate's State; 

"(6) at least one other candidate has quali
fied for the same general election ballot 
under State law; 

"(7) the candidate and the candidate's au
thorized committees-

"(A) have not made and will not make ex
penditures for the general election that ex
ceed the general election spending limit ap
plicable to the candidate under section 
503(b), unless permitted to do so under sec
tion 504(a)(2); 

"(B) will not accept any contributions in 
violation of section 315; 

"(C) will not accept any contribution for 
the general election except to the extent 
that the contribution is necessary to defray 
expenditures for the general election that in 
the aggregate do not exceed the general elec
tion spending limit applicable to the can
didate under section 503(b), unless permitted 
to do so under section 504(a)(2); 

"(D) will deposit all payments received 
under this section in an account insured by 
the Federal Deposit Insurance Corporation 

from which funds may be withdrawn by 
check or similar means of payment to third 
parties; 

"(E) will furnish campaign records, evi
dence of contributions, and other appro
priate information to the Commission; 

"(F) will cooperate in any audit and exam
ination conducted by the Commission pursu
ant to section 507; and 

"(G) will not make any expenditures until 
the date that is 6 months before the date of 
the primary election, or use payments re
ceived under this section for expenses in
curred prior to such date for media advertis
ing, direct mail , and telephone banks unless 
such expenses for mail or telephones are di
rectly related to raising funds or recruiting 
volunteers for that election; 

"(8) the candidate and the candidate's au
thorized committees will not use a broadcast 
station, pursuant to section 315 of the Com
munications Act of 1934 (47 U.S.C. 315), for a 
political advertisement or broadcast commu
nication on a television broadcast station 
until the date that is 6 months before the 
date of the primary election in which such 
candidate is involved; and 

"(9) the candidate intends to make use of 
the benefits provided in section 504. 

"(d) For the purposes of subsection (c)(l) 
and section 504(a)(2)(B), in determining the 
amount of contributions received by a can
didate and the candidate's authorized com
mittees-

"(1) no contribution other than a gift of 
money made by a written instrument that 
identifies the person making the contribu
tion shall be taken into account; 

"(2) no contribution made through an 
intermediary or conduit referred to in sec
tion 315(a)(8) shall be taken into account; 

"(3) no contribution received from a person 
other than an individual shall be taken into 
account, and no contribution received from 
an individual shall be taken into account to 
the extent such contribution exceeds $250 
when added to all other contributions made 
by that individual to or for the benefit of 
such candidate since the date specified in 
paragraph (4); and 

"(4) no contribution received prior to Jan
uary 1 of the calendar year preceding the 
year in which the general election is held or 
received after the date on which the general 
election is held shall be taken into account, 
and in the case of a special election, no con
tribution received prior to the date on which 
the seat was vacated or received after the 
date on which the general election is held 
shall be taken into account. 
"SEC. 503. LIMITATIONS ON EXPENDITURES. 

"(a) No candidate shall-
"(1) make expenditures from the personal 

funds of the candidate or the funds of a mem
ber of the immediate family of the can
didate; or 

"(2) incur personal debt, 
in excess of $100,000 in connection with the 
candidate's campaign for the Senate during 
an election cycle. 

"(b) No candidate may make expenditures 
for a general election in excess of the lesser 
of-

"(A) $5,500,000; or 
"(B) the greater of
"(i) $900,000; or 
"(ii) $400,000 plus 21 cents multiplied by the 

voting age population of 4,000,000 or less, plus 
18 cents multiplied by the voting age popu
lation over 4,000,000, 
plus any amount permitted under section 504 
(b) and (c). 

"(c) No candidate who is otherwise eligible 
to receive benefits under this title for use in 
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a general election may receive such benefits 
if the candidate makes expenditures for the 
primary election in excess of the lesser of-

"(1) $2, 750,000; or 
"(2) the amount equal to 50 percent of the 

limitation on expenditures for the general 
election determined under subsection (b). 

"(d) No candidate who is otherwise eligible 
to receive benefits under this title for use in 
a general election may receive such benefits 
if the candidate makes expenditures for a 
runoff election in excess of an amount equal 
to 20 percent of the limitation on expendi
tures for the general election determined 
under subsection (b). 

"(e)(l) The limitation stated in subsection 
(b) shall not apply to expenditures by a can
didate or the candidate's authorized commit
tees from a compliance fund established to 
defray the costs of legal and accounting serv
ices provided solely to insure compliance 
with this Act, if-

"(A) the compliance fund contains only 
contributions (including contributions re
ceived in excess of any amount necessary to 
defray qualified campaign expenditures pur
suant to section 313) received in accordance 
with the limitations. prohibitions, and re
porting requirements of this Act, and does 
not contain any funds received by the can
didate pursuant to section 504(a); 

"(B) the amount of contributions to and 
expenditures from the compliance fund do 
not exceed 10 percent of the limitation on ex
penditures for the general election deter
mined under subsection (b); and 

"(C) no transfers are made from the com
pliance fund to any other accounts of the 
candidate's authorized committees. 

"(2) If, after a general election, a candidate 
determines that the costs of necessary and 
continuing legal and accounting services re
quire contributions to and expenditures from 
a compliance fund in excess of the limitation 
stated in paragraph (1), the candidate may 
petition the Commission for a waiver of such 
limitation up to any additional amount that 
the Commission may authorize, the deter
mination of which shall be subject to Federal 
review under section 508. 

"(3) Any money remaining in a compliance 
fund when a candidate decides to terminate 
or dissolve the compliance fund shall be

"(A) contributed to the United States 
Treasury to reduce the budget deficit; or 

"(B) transferred to any fund of a subse
quent campaign of that candidate. 

"(f) If during a primary election period or 
runoff election period preceding a general 
election, independent expenditures aggregat
ing more than $10,000 are made or obligated 
to be made in opposition to a candidate or 
for the opponent of a candidate, the limita
tions stated in subsections (c) and (d), as 
they apply to such candidate, shall be 
deemed to be increased for that primary or 
runoff election in an amount equal to the 
amount of such independent expenditures 
made during the primary election period or 
runoff election period. 

"(g) No candidate who receives a benefit 
under this title for use in a general election 
campaign shall receive any such benefits if 
the candidate makes any expenditure before 
the date that is 6 months before the date of 
the primary election in which the candidate 
is a candidate. 

"(h) No candidate who receives a benefit 
under this title shall make any expenditure, 
directly or indirectly, for any political ad
vertisement or broadcast communication on 
a television broadcast until after the date 
that is 6 months before the date of the pri
mary election in which such candidate is a 
candidate. 

"SEC. 504. ENTITLEMENT OF ELIGIBLE CAN
DIDATES TO BENEFITS. 

"(a) An eligible candidate shall be entitled 
to-

"(1) the broadcast media rates provided 
under subsections (b) and (d)(3) of section 315 
of the Communications Act of 1934 (47 U.S.C. 
315); 

"(2) mailing rates provided in section 3629 
of title 39, United States Code; and 

''(3) a payment equal to the greater of
"(A) $250,000; or 
"(B) one-third of the difference between
"(i) the general election spending limit ap-

plicable to the candidate under section 
503(b); and 

"(ii) the threshold amount applicable to 
the candidate under section 502(b)(l), 
to the extent that such payment will not re
sult in the candidate's having received con
tributions and payments under this subpara
graph and subparagraph (C) aggregating an 
amount in excess of the general election 
spending limit applicable to the candidate 
under section 503(b); 

"(C) payments equal to the sum of-
"(i) all contributions that the candidate 

has received from contributors (excluding 
multicandidate political committees) who 
have made contributions for the general 
election aggregating no more than $250 each; 
and 

"(ii) $250 times the number of contributors 
(excluding multicandidate political commit
tees) from whom the candidate has received 
contributions for the general election aggre
gating more than $250, 
to the extent that such payment will not re
sult in the candidate's having received con
tributions and payments under this subpara
graph and subparagraph (B) aggregating an 
amount in excess of the general election 
spending unit applicable to the candidate 
under section 503(b); and 

"(D) payments under section 506 equal to 
the total amount of independent expendi
tures made or obligated to be made in the 
general election by any person in opposition 
to, or on behalf of an opponent of, the eligi
ble candidate, as such expenditures are re
ported by such person or determined by the 
Commission under section 304(f); 

"(4) if an eligible candidate's opponent who 
is not an eligible candidate either raises ag
gregate contributions or makes or becomes 
obligated to make aggregate expenditures 
for the general election that exceed the gen
eral election spending limit applicable to the 
eligible candidate under section 503(b)-

"(A) in the case of an eligible candidate 
who is a major party candidate a payment 
under section 506 (in addition to payments to 
which the candidate is entitled under para
graph (1)) in an amount equal to-

"(i) two-thirds of the amount of the gen
eral election spending limit applicable to the 
eligible candidate under section 503(b) in a 
case in which the opponent either raises ag
gregate contributions or makes or becomes 
obligated to make aggregate expenditures 
for the general election that exceed 100 per
cent of the applicable general election spend
ing limit; and 

"(ii) one-third of the amount of the general 
election spending limit applicable to the eli
gible candidate under section 503(b) in a case 
in which the opponent either raises aggre
gate contributions or makes or becomes obli
gated to make aggregate expenditures for 
the general election that exceed 1331h per
cent of the applicable general election spend
ing limit; and 

"(B) in the case of an eligible candidate 
who is not a major party candidate matching 

payments under section 506 (in addition to 
payments to which the candidate is entitled 
under paragraph (1)) equal to the amount of 
each contribution received by such eligible 
candidate and the candidate's authorized 
committees, provided that in determining 
the amount of each such contribution-

"(i) section 502(b) shall apply; and 
"(ii) threshold contributions required to be 

raised under section 502(b)(l) shall not be 
matched, 
to the extent that aggregate payments to a 
candidate under this subparagraph do not ex
ceed 50 percent of the amount of the general 
election spending limit applicable to the 
candidate under section 503(b). 

"(b) An eligible candidate who receives 
payments under paragraph (l)(C) or (2) of 
subsection (a) may spend such funds to de
fray expenditures in the general election 
without regard to the general election spend
ing limit applicable to the candidate under 
section 503(b). 

"(c)(l) An eligible candidate who receives 
benefits under this section may make ex
penditures for the general election without 
regard to subparagraph (A) of section 
502(a)(7) or subsection (a) or (b) of section 503 
if any one of the eligible candidate's oppo
nent who is not an eligible candidate either 
raises aggregate contributions or makes or 
becomes obligated to make aggregate ex
penditures for the general election that ex
ceed 13311.i percent of the general election 
spending limit applicable under section 
503(b). 

"(2) A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 
subparagraph (C) of section 502(a)(7) if a 
major party candidate in the same general 
election is not an eligible candidate, or if 
any other candidate in the same general 
election who is not an eligible candidate 
raises aggregate contributions or makes or 
becomes obligated to make aggregate ex
penditures for the general election that ex
ceed 75 percent of the general election spend
ing limit applicable to the candidate under 
section 503(b). 

"(d) Benefits received by a candidate under 
this section shall be used to defray expendi
tures incurred with respect to the general 
election period for the candidate. Such bene
fits shall not be used-

"(1) to make any payments, directly or in
directly, to such candidate or to any member 
of the immediate family of such candidate; 

"(2) to make any expenditure other than 
expenditures to further the general election 
of such candidate, 

"(3) to make any expenditures which con
stitute a violation of any law of the United 
States or of the State in which the expendi
ture is made; or 

"(4) to repay any loan to any person except 
to the extent the proceeds of such loan were 
used to further the general election of such 
candidate. 
"SEC. 505. CERTIFICATION BY COMMISSION. 

"(a) No later than 48 hours after an eligible 
candidate files a request with the Commis
sion to receive benefits under section 506 the 
Commission shall certify such eligibility to 
the Secretary of the Treasury for payment in 
full of the amount to which such candidate is 
entitled, unless the provisions of section 
506(c) apply. Such request shall contain-

"(1) such information and be made in ac
cordance with such procedures, as the Com
mission may provide by regulation; 

"(2) a certification that the candidate has 
raised contributions in the applicable 
threshold amount states in section 502(b)(l) 
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and has met all other requirements to be
come an eligible candidate; and 

"(3) a verification signed by the candidat e 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

"(b) Certifications by the Commission 
under subsection (a) and all determinations 
made by the Commission under this title 
shall be final and conclusive, except to the 
extent that they are subject to examination 
and audit by the Commission under section 
507 and judicial review under section 508. 
"SEC. 506. ESTABLISHMENT OF FUND; PAYMENTS 

TO ELIGIBLE CANDIDATES. 
"(a)(l) The Secretary shall maintain in the 

Presidential Election Campaign Fund (re
ferred to as the 'Fund') established by sec
tion 9006(a) of the Internal Revenue Code of 
1986, in addition to any other accounts main
tained under such section, a separate ac
count to be known as the 'Senate Account'. 
The Secretary shall deposit into the Senate 
Account, for use by eligible candidates, the 
amounts available after the Secretary deter
mines that the amounts in the fund, plus the 
amounts of revenue the Secretary projects 
will accrue to the fund during the remainder 
of the period ending on December 31 of the 
year of the next Presidential election, equal 
110 percent of the amount the Secretary 
projects will be necessary for payments 
under subtitle H of the Internal Revenue 
Code of 1986 during such remainder of such 
period. The monies designated for the Senate 
Fund shall remain available without fiscal 
year limitation. 

"(2) On May 15 of each year following the 
year during which a regularly scheduled bi
ennial Senate election has occurred, the Sec
retary shall determine the amount in the 
Senate Fund, and determine whether that 
amount, plus the amount of revenue the Sec
retary projects will accrue to the Senate Ac
count (based on the computation made by 
the Secretary with respect to the fund, as 
provided in paragraph (1)) during the period 
beginning on such date and ending on De
cember 31 of the year of the next regularly 
scheduled biennial election. exceeds 110 per
cent of the t otal estimated expenditures of 
the Senate Account dur ing that period. If 
the Secr etary det ermines t ha t an excess 
amount exists, the Secretary shall transfer 
the excess to the general fund of the Treas
ury of the United States. 

"(b) Upon receipt of a certification from 
the Commission under section 505, the Sec
retary shall prompt ly pay t o the candidate 
named in the certification, out of the Senate 
Account, the amount certified by the Com
mission. 
"SEC. 507. EXAMINATION AND AUDITS; REPAY

MENTS. 
" (a)(l) After each general election, the 

Commission shall conduct an examination 
and audit of the campaign accounts of 10 per
cent of the eligible candidates of each major 
party and 10 percent of all other eligible can
didates, as designated by the Commission 
through the use of an appropriate statistical 
method of random selection to determine, 
among other things, whether such can
didates have complied with the expenditure 
limits and other conditions of eligibility and 
requirements of this title. 

"(2) After each special election, the Com
mission shall conduct an examination and 
audit of the campaign accounts of each eligi
ble candidate in such election to determine 
whether such candidates have complied with 

t he expenditure limits a nd other conditions 
of eligibility and requir ements under this 
title. 

"(3) The Commission may conduct an ex
amination and audit of the campaign ac
counts of any eligible candidate in a general 
elect ion if the Commission, by an affirma
tive vote of four members, determines that 
there exists reason to believe that the can
didate has violated any provision of this 
title. 

"(b) If the Commission determines that 
any portion of the payments made to a can
didate under this title was in excess of the 
aggregate payments to which such candidate 
was entitled, the Commission shall so notify 
the candidate, and the candidate shall pay to 
the Secretary an amount equal to the excess. 

"(c) If the Commission determines that 
any part of a payment benefit made to a can
didate under this title was not used as re
quired by this title, the Commission shall so 
notify the candidate and the candidate shall 
pay to the Secretary an amount equal to 200 
percent of the amount of the benefit that 
was used otherwise than as permitted by this 
title. 

"(d) If the Commission determines that a 
candidate who has received benefits under 
this title has made expenditures which in the 
aggregate exceed by 5 percent or less the 
general election spending limit applicable to 
the candidate under section 503(b), the Com
mission shall so notify the candidate. and 
the candidate shall pay to the Secretary an 
amount equal to the amount of the excess 
expenditure. 

"(e) If the Commission determines that a 
candidate who has received benefits under 
this title has made expenditures which in the 
aggregate exceed by more than 5 percent 
general election spending limit applicable to 
the candidate under the limitation set forth 
in section 503(b), the Commission shall so no
tify the candidate, and the candidate shall 
pay the Secretary an amount equal to three 
times the amount of the excess expenditure. 

"(f) Any amount received by an eligible 
candidate under this title may be retained 
for no more than 60 days after the date of the 
general election for the liquidation of all ob
ligations to pay general election campaign 
expenses incurred during the general elec
t ion period. At t he end of 60 days any unex
pended funds received under this title shall 
be pr om ptly repaid to the Secretary. 

"(g) No notification shall be made by t he 
Commission under this section with respect 
to an election more than 3 years after the 
date of such elect ion . 

"(h) All payments received under this sec
tion shall be deposited in t he Senate Ac
coun t . 
"SEC. 507A. CRIMINAL PENALTIES. 

"(a) No candidate shall knowingly or will
fully accept benefits under this t itle in ex
cess of the aggregate benefits to which the 
candidat e is entitled or knowingly or will
fully use such benefits for any purpose other 
than one permitted by this title or know
ingly or willfully make expenditures from 
the candidate's personal funds, or the per
sonal funds of the candidate's immediate 
family , in excess of the general election 
spending limit applicable to the candidate 
under section 503(b). 

" (b) A person who violates subsection (a) 
shall be fined not more than $25,000, or im
prisoned not more than 5 years, or both. Any 
officer or member of any political committee 
who knowingly consents to the making of an 
expenditure in violation of subsection (a) 
shall be fined not more than $25,000, or im
prisoned not more than 5 years, or both. 

"(c)(l) It is unlawful for any person who re
ceives any benefit under this title. or to 
whom any portion of any such benefit is 
transferred. knowingly and willfully to use. 
or authorize the use of, such benefit or such 
portion except as provided in section 504(d). 

"(2) Any person who violates paragraph (1) 
shall be fined not more than $10,000, or im
prisoned not more than 5 years. or both. 

"(d)(l) It is unlawful for any person know
ingly and willfully-

"(A) to furnish any false, fictitious, or 
fraudulent evidence. books, or information 
(including any certification. verification, no
tice, or report) to the Commission under this 
title. or to include in any evidence, books, or 
information so furnished any misrepresenta
tion of a material fact, or to falsify or con
ceal any evidence, books, or information rel
evant to a certification by the Commission 
or an examination and audit by the Commis
sion under this title; or 

"(B) to fail to furnish to the Commission 
any records, books, or information requested 
by it for purposes of this title. 

''(2) Any person who violates paragraph (1) 
shall be fined not more than $10,000. or im
prisoned not more than 5 years. or both. 

"(e)(l) It is unlawful for any person know
ingly and willfully to give or accept any 
kickback or any illegal payment in connec
tion with any benefits received by a can
didate. or an authorized committee of a can
didate who receives benefits under this title. 

"(2) Any person who violates paragraph (1) 
shall be fined not more than $10,000, or im
prisoned not more than 5 years, or both. 

"(3) In addition to the penalty provided by 
paragraph (2), any person who accepts any 
kickback or illegal benefit in connection 
with any benefits received by a candidate or 
an authorized committee of a candidate pur
suant to the provisions of this title shall pay 
to the Secretary for deposit in the fund, an 
amount equal to 125 percent of the kickback 
or benefit received. 
"SEC. 508. JUDICIAL REVIEW. 

"(a) Any action by the Commission made 
under this title shall be subject to review by 
the United States Court of Appeals for the 
District of Columbia Circuit upon petition 
filed in that court not later than 30 days 
after the Commission action for which re
view is sought. It shall be the duty of the 
Court of Appeals, ahead of all matters not 
filed under this t i tle, to advance on the 
docket and expeditiously take action on all 
petitions filed pursuant to this title. 

"(b) Chapter 7 of title 5, United States 
Code, applies to judicial review of any agen
cy action. as defined in section 551(13) of title 
5, United States Code, by t he Commission. 
"SEC. 509. PARTICIPATION BY COMMISSION IN 

JUDICIAL PROCEEDINGS. 
'"(a) The Commission may appear in and 

defend against any action inst i t uted under 
this section and under section 508 either by 
attorneys employed in its office or by coun
sel whom it may appoin t without regard to 
the provisions of title 5, United Sta tes Code, 
governing appointments in the competi t ive 
service, and whose compensation it may fix 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title. 

" (b) The Commission may , through attor
neys and counsel described in subsection (a), 
institute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under section 507 to be 
payable to the Secretary. 

"(c) The Commission may, through attor
neys and counsel described in subsection (a) , 
petition the courts of the United States for 
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such injunctive relief as is appropriate in 
order to implement any provision of this 
title. 

"(d) The Commission is authorized on be
half of the United States to appeal from, and 
to petition the Supreme Court for certiorari 
to review, judgments or decrees entered with 
respect to actions in which it appears pursu
ant to this section. 
"SEC. 510. REPORTS TO CONGRESS; REGULA

TIONS. 
"(a) The Commission shall, as soon as 

practicable after each election, submit a full 
report to the Senate setting forth-

"(l) the expenditures (shown in such detail 
as the Commission deems appropriate) made 
by each eligible candidate and the author
ized committees of that candidate; 

"(2) the amounts certified by the Commis
sion under section 505 for payment to each 
eligible candidate; 

"(3) the amount of repayments, if any, re
quired under section 507, and the reasons for 
each such repayment; and 

"(4) the balance in the fund, the Senate Ac
count and any other account maintained in 
the fund. 
Each report submitted pursuant to this sec
tion shall be printed as a Senate document. 

"(b) The Commission may prescribe such 
rules and regulations in accordance with 
subsection (c), conduct such examinations 
and investigations, and require the keeping 
and submission of such books, records, and 
information, as it deems necessary to carry 
out its functions and duties under this title. 

"(c) Thirty days before prescribing any 
rules or regulation under subsection (b), the 
Commission shall transmit to the Senate a 
statement setting forth the proposed rule or 
regulation and containing a detailed expla
nation and justification of such rule or regu
lation. 
"SEC. 511. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to the Commission such sums as are nec
essary for the purpose of carrying out the 
Commission's functions and duties under 
this title.". 
SEC. 3. SENATE ACCOUNT. 

Section 6096(a) of the Internal Revenue 
Code of 1986 is amended-

(1) by striking "$1 " each place it appears in 
that subsection and inserting "$2"; and 

(2) by striking "$2" each place it appears in 
that subsection and inserting "$4". 
SEC. 4. BROADCAST RATES. 

Section 315 of the Communications Act of 
1934 (47 U.S.C. 315) is amended-

(1) in subsection (a) by striking "section" 
and inserting " subsection"; 

(2) by redesignating subsections (b), (c), 
and (d) as subsections (d) , (e), and (f), respec
tively; 

(3) by inserting immediately after sub
section (a) the following new subsections: 

" (b)(l) If any licensee permits a person to 
utilize a broadcasting station to broadcast 
material which either endorses a legally 
qualified candidate for any Federal elective 
office or opposes a legally qualified can
didate for that office, such licensee shall, 
within a reasonable period of time, provide 
to any eligible candidate opposing the can
didate endorsed (or to an authorized commit
tee of such eligible candidate), or to any eli
gible candidate who was so opposed (or to an 
authorized committee of such eligible can
didate), the opportunity to utilize, without 
charge, the same amount of time on such 
broadcasting station, during the same period 
of the day, as was utilized by such person. 

"(2) For purposes of this subsection , the 
term 'person' includes an individual, part-

nership, committee, association, corpora
tion, or any other organization or group of 
persons, but such term does not include a le
gally qualified candidate for any Federal 
elective office or an authorized committee of 
any such candidate. 

"(c) A licensee shall not preempt the use, 
during any period specified in subsection 
(d)(l), of a broadcasting station by a legally 
qualified candidate for Federal office who 
has purchased such use pursuant to such sub
section (d)(l)."; 

(4) by amending subsection (d)(l), as redes
ignated by paragraph (2), to read as follows: 

" (l) during the 6 months preceding the 
date of a primary, runoff, general, or special 
election in which such person is a candidate, 
the lowest unit charge of the station over 
the preceding 12-month period for the same 
class and amount of time for the same pe
riod, except that in the case of candidates for 
the United States Senate in a general elec
tion, as such term is defined in section 501(5) 
of the Federal Election Campaign Act of 
1971, this provision shall apply only if such 
candidate has been certified by the Federal 
Election Commission as eligible to receive 
benefits under title V of that Act;"; and 

(5) by amending subsection (e), as redesig
nated by paragraph (2) to read as follows: 

"(e) For purposes of this section-
"(l) the term 'authorized committee' 

means, with respect to any candidate for 
nomination for election, or election, to any 
Federal elective office, any committee, club, 
association , or other group of persons which 
receives contributions or makes expendi
tures during a calendar year in an aggregate 
amount exceeding $1,000 and which is author
ized by such candidate to accept contribu
tions or make expenditures on behalf of such 
candidate to further the nomination or elec
tion of such candidate; 

" (2) the term 'broadcasting station' in
cludes a community antenna television sys
tem; and 

"(3) the terms 'licensee' and 'station li
censee ', when used with respect to a commu
nity antenna system, mean the operator of 
such system. " . 
SEC. 5. REPORTING REQUIREMENTS. 

(a) ADDITIONAL REQUIREMENTS.- Section 
304 of FECA (2 U.S.C. 434) is amended by add
ing at the end the following new subsections: 

" (d)(l ) Not later than the day after the 
date on which a candidate for the United 
States Senate qualifies for the ballot for a 
general election, as that term is defined in 
section 501(5), or, if such candidate is a can
didate in a State which has a primary elec
tion to qualify for such ballot after Septem
ber 1, within, 7 days after the date such can
didate wins in such primary, whichever oc
curs first , each such candidate in such elec
tion shall file with the Commission a dec
laration whether the candidate intends to 
make expenditures in excess of the general 
election spending limit applicable to the 
candidate under section 503(b). 

"(2) A declaration filed pursuant to para
graph (1) may be amended or changed at any 
time within 7 days after the filing of the dec
laration, and may not be further amended or 
changed. 

" (e)(l) A candidate for the United States 
Senate who qualifies for the ballot for a gen
eral election, as that term is defined in sec
tion 501(5)-

" (A) who is not eligible to receive benefits 
under section 502; and 

" (B) who either raises aggregate contribu
tions or makes or becomes obligated to 
make aggregate expenditures for the general 
election that exceed 75 percent of the general 

election spending limit applicable to the 
candidate under section 503(b) for such Sen
ate election, 
shall file a report with the Commission not 
later than 24 hours after such contributions 
have been raised or such expenditures have 
been made or obligated to be made, or not 
later than 24 hours after the date of quali
fication for the general election ballot, 
whichever is later, setting forth the can
didate's total contributions and total ex
penditures for such election. Thereafter such 
candidate shall file additional reports with 
the Commission not later than 24 hours after 
each time additional contributions are 
raised or expenditures are made, or are obli
gated to be made, which aggregate an addi
tional 5 percent of such limit. A candidate 
shall continue to file such reports until the 
candidate has raised aggregate contributions 
or made or has become obligated to make ag
gregate expenditures equal to 1331h percent 
of the general election spending limit appli
cable to the candidate under section 503(b). 

"(2) The Commission, not later than 24 
hours after such a report has been filed, shall 
notify each candidate in an election who is 
eligible to receive benefits pursuant to this 
title of the filing of such report, and after an 
opposing candidate has raised aggregate con
tributions or made or has become obligated 
to make aggregate expenditures in excess of 
the applicable general election spending 
limit, the Commission shall certify, pursu
ant to subsection (i), such eligibility to the 
Secretary of the Treasury for payment of 
any amount to which such eligible candidate 
is entitled. 

"(3) Notwithstanding the reporting re
quirement established in this subsection, the 
Commission may make its own determina
tion that a candidate in a general election, 
as such term is defined in section 501(5), who 
is not eligible to receive benefits under sec
tion 504, has raised aggregate contributions 
or has made or has become obligated to 
make aggregate expenditures for such elec
tion that exceed general election spending 
limit applicable to a candidate under section 
503(b) . The Commission, not later than 24 
hours after making such determination, 
shall notify each candidate in the general 
election involved who is eligible to receive 
benefits under section 504 about the making 
of such determination, and shall certify, pur
suant to subsection (i) , such eligibility to 
the Secretary of the Treasury for payment of 
any amount to which any such candidate is 
entitled. 

"(f)(l) All independent expenditures, if any 
(including those described in subsection 
(b)(6)(B)(iii)), made by any person after the 
date of the last Federal election with regard 
to a general election, as such term is defined 
in section 501(5), and all obligations to make 
such expenditures incurred by any person 
during such period, if any, shall be reported 
by such person to the Commission as pro
vided in paragraph (2), if such expenditure or 
obligation is described in such paragraph. 

"(2) Independent expenditures by any per
son referred to in paragraph (1) shall be re
ported not later than 24 hours after the ag
gregate amount of such expenditures in
curred or obligated exceeds $10,000. There
after, independent expenditures referred to 
in paragraph (1), made by the same person in 
the same election, shall be reported not later 
than 24 hours after each time the aggregate 
amount of such expenditures incurred or ob
ligated, not yet reported under this subpara
graph, exceeds $5,000. 

" (3) Each report under this subsection 
shall be filed with the Commission and the 
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Secretary of State for the State of the elec
tion involved and shall contain-

"(A) the information required by sub
section (b)(6)(B)(iii); and 

"(B) a statement filed under penalty of 
perjury by the person making the independ
ent expenditures, or by the person incurring 
the obligation to make such expenditures, as 
the case may be, that identifies the can
didate whom the independent expenditures 
are actually intended to help elect or defeat. 
The Commission shall, not later than 24 
hours after such report is made, notify each 
candidate in the election involved who is eli
gible to receive benefits pursuant to section 
504(a)(l)(C), about the making of each such 
report, and shall certify such eligibility to 
the Secretary of the Treasury for payment in 
full of any amount to which any such can
didate is entitled. 

"(4)(A) Notwithstanding the reporting re
quirements established in this subsection, 
the Commission may make its own deter
mination that a person has made independ
ent expenditures, or has incurred an obliga
tion to make such expenditures, as the case 
may be, with regard to a general election, as 
defined in section 501(5), that in the aggre
gate total more than the applicable amount 
specified in paragraph (2). 

"(B) The Commission shall, not later than 
24 hours after such determination is made, 
notify each candidate in the election in
volved who is eligible to receive benefits 
under section 504(a)(l)(C) about the making 
of each determination under subparagraph 
(A), and shall certify, pursuant to subsection 
(i), such eligibility to the Secretary of the 
Treasury for payment in full of any amount 
to which such candidate is entitled. 

"(g)(l) When two or more persons make an 
expenditure or expenditures in coordination, 
consultation, or concert (as described in 
paragraph (2) or otherwise) for the purpose of 
promoting the election or defeat of a clearly 
identified candidate, each such person shall 
report to the Commission, under subsection 
(f), the amount of such expenditure or ex
penditures made by such person in coordina
tion, consultation, or concert with such 
other person or persons when the total 
amount of all expenditures made by such 
persons in coordination, consultation, or 
concert with each other exceeds the applica
ble amount provided in such subsection. 

"(2) An expenditure by a person shall con
stitute an expenditure in coordination, con
sultation, or concert with another person 
when-

"(A) there is any arrangement, coordina
tion, or direction with respect to the expend
iture between the persons making the ex
penditures, including any officer, director, 

· employee or agent of such person; 
"(B) in the same 2-year election cycle, l of 

the persons making the expenditures (includ
ing any officer, director, employee or agent 
of such person) is or has been, with respect 
to such expenditures-

"(i) authorized by such other person to 
raise or expend funds on behalf of such other 
person; or 

"(ii) receiving any form of compensation 
or reimbursement from such other person or 
an agent of such other person; 

"(C) one of the persons making expendi
tures (including any officer, director, em
ployee or agent of such person) has commu
nicated with, advised, or counseled such 
other person in connection with such expend
iture; or 

"(D) one of the persons making expendi
tures and such other person making expendi
tures each retain the professional services of 

the same individual or person in connection 
with such expenditures. 

"(h)(l) Every political committee. as de
fined in section 301(4), active in non-Federal 
elections and maintaining separate accounts 
for this purpose shall file with the Commis
sion reports of funds received into and dis
bursements made from such accounts for ac
tivities which may influence an election to 
any Federal office. For purposes of this sec
tion, activities that may influence an elec
tion to any Federal office include-

"(A) voter registration and get-out-the
vote drives directed to the general public in 
connection with any election in which Fed
eral candidates appear on the ballot; 

"(B) general public political advertising 
that includes references, however incidental, 
to clearly identify Federal and non-Federal 
candidates for public office, or that does not 
clearly identify Federal candidates but urges 
support for or opposition to all the can
didates of a political party or other can
didates in a classification or context which 
includes Federal candidates; and 

"(C) any other activities that require an 
allocation of costs between a political com
mittee's Federal and non-Federal accounts 
reflecting the impact on Federal elections in 
accordance with regulations prescribed or 
Advisory Opinions rendered by the Commis
sion. 

"(2) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under section 304(a), and shall include: 

"(A) a separate statement, for each of the 
activities in connection with which a report 
is required under paragraph (1), of the aggre
gate total of disbursements from the non
Federal accounts; and 

"(B) supporting schedules, providing an 
identification of each donor (except donors 
whose aggregate donations do not exceed 
$200 in a calendar year) together with the 
amount and date of each donation with re
gard to the receipts of the non-Federal ac
count that comprise disbursements reported 
under subparagraph (A). 

"(3) Reports required to be filed by this 
subsection need not include donations made 
to or on behalf of non-Federal candidates or 
political organizations in accordance with 
the financing and reporting requirements of 
State laws, or other disbursements from the 
non-Federal accounts in support of exclu
sively non-Federal election activities, if such 
donations or disbursements are governed 
solely by such State laws and not subject to 
paragraph (1). 

"(i) The certifications required by this sec
tion shall be made by the Commission on the 
basis of reports filed with such Commission 
in accordance with the provisions of this 
Act, or on the basis of such Commission's 
own investigation or determination, not
withstanding section 505(a). 

"(j) Not later than 15 days after a can
didate for the Senate qualifies for the pri
mary ballot under applicable State law, such 
candidate shall file with the Commission a 
declaration stating whether or not such can
didate agrees to expend from the candidate's 
personal funds, or the funds of the can
didate's immediate family, or incur personal 
loans, in connection with the candidate's 
campaign for such office, in the aggregate of 
$100,000 or more, for the election cycle. 

"(k)(l) A candidate for the United States 
Senate who expends from the candidate's 
personal funds or the funds of the can
didate's immediate family, or incurs per
sonal loans, in connection with the can
didate's campaign for such office, in the ag-

gregate in excess of $100,000, for the election 
cycle, shall file a report with the Commis
sion not later than 24 hours after such ex
penditures have been made or loans incurred. 
Thereafter the expenditures referred to in 
this paragraph shall be reported not later 
than 24 hours after each time the aggregate 
of additional expenditures or loans exceeds 
$10,000. 

"(2) Not later than 24 hours after a report 
has been filed under paragraph (1), the Com
mission shall notify each candidate in the 
election who is eligible to receive payments 
under section 504 of the filing of each such 
report. 

"(3) Notwithstanding the reporting re
quirements in this subsection, the Commis
sion may make its own determination that a 
candidate for the United States Senate has 
made expenditures from the personal funds 
of such candidate or the funds of any mem
ber of a candidate's immediate family or in
curred personal loans in connection with the 
candidate's campaign aggregating in excess 
of Sl00,000, or thereafter in increments of 
$10,000 during the election cycle. Not later 
than 24 hours after making such determina
tion, the Commission shall notify each can
didate in the general election who is eligible 
to receive benefits under section 504 of the 
making of each such determination.". 

(b) DEFINITIONS.-Section 301 of FECA (2 
U.S.C. 431) is amended-

(1) in paragraph (4) by adding at the end 
the following: 
"Whether a committee, club, association, or 
other group of persons has received contribu
tions within the meaning of this paragraph 
shall be determined by the Commission on 
the basis of facts and circumstances, in any 
combination, demonstrating a purpose of in
fluencing any election for Federal office, in
cluding, but not limited to, the representa
tions made by any person soliciting funds 
about their intended uses; the identification 
by name of individuals who are candidates 
for Federal office, as defined in paragraph (2) 
of this section, or of any political party, in 
general public political advertising; and the 
proximity to any primary, run-off, or general 
election of general public political advertis
ing designed or reasonably calculated to in
fluence voter choice in that election."; and 

(2) by adding at the end the following new 
paragraph: 

"(20) The term 'election cycle' means
"(A) in the case of a candidate or an au

thorized committee of a candidate, the pe
riod beginning on the day after the date of 
the most recent election for the seat that 
the candidate seeks and ending on the date 
of the next general election; or 

"(B) in the case of other persons, the pe
riod beginning on the first day following the 
date of the most recent general election and 
ending on the date of the next election." . 
SEC. 6. LIMITS ON CONTRIBUTIONS BY MULTI-

CANDIDATE POLITICAL COMMIT
TEES AND SEPARATE SEGREGATED 
FUNDS. 

(a) DOLLAR LIMITS.-Section 315(a)(2) of 
FECA (2 U.S.C. 441a(a)(2)) is amended-

(1) in subparagraph (A) by striking "$5,000" 
and inserting "$1,000"; 

(2) by striking "or" at the end of subpara
graph (B); 

(3) in subparagraph (C)-
(A) by striking "$5,000" and inserting 

"$1,000"; and 
(B) by striking the period at the end and 

inserting a semicolon; and 
(4) by adding at the end the following new 

subparagraphs: 
"(D) to any candidate for the office of 

Member of, or Delegate or Resident Commis-
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sioner to, the House of Representatives and 
the authorized political committees of such 
candidate with respect to-

"(i) a general or special election for the of
fice of Representative in, or Delegate or 
Resident Commissioner to, the Congress (in
cluding any primary election, convention, or 
caucus relating to such general or special 
election) which exceed Sl00,000 (or $125,000 if 
at least two candidates qualify for the ballot 
in the general or special election and at least 
two candidates qualify for the ballot in a pri
mary election relating to such general or 
special eleotion), when added to the total of 
contributions previously made by multican
didate political committees and separate 
segregated funds, other than multicandidate 
committees of a political party, to such can
didate and the candidate 's authorized politi
cal committees with respect to such general 
or special election (including any primary 
election, convention, or caucus relating to 
such general or special election); or 

"(ii) a runoff election for the office of Rep
resentative in, or Delegate or Resident Com
missioner to, the Congress which exceed 
$25,000 when added to the total of contribu
tions previously made by multicandidate po
litical committees and separate segregated 
funds, other than multicandidate commit
tees of a political party, to such candidate 
and the candidate's authorized political com
mittees with respect to such runoff election; 

"(E) to any candidate for the office of Sen
ator and the authorized political committees 
of such candidate with respect to-

"(i) a general or special election for such 
office (including any primary election, con
vention, or caucus relating to such general 
or special election) which, when added to the 
total of contributions previously made by 
multicandidate political committees and 
separate segregated funds, other than multi
candidate committees of a political party, to 
such candidate and the candidate's author
ized political committees with respect to 
such general or special election (including 
any primary election, convention, or caucus 
relating to such general or special election) 
exceeds an amount equal to 10 percent of the 
amount provided in section 315(i); or 

"(ii) a runoff election for the office of Unit
ed St ates Senator which exceeds , when added 
to the t otal of contributions previously made 
by multicandidate political committees and 
separate segregated funds, other than multi
candidate commit tees of a political party, to 
such candidate and his a u thor ized political 
committees with respect to such runoff elec
t ion, an amount equal to 10 percent of the 
limi t ation on expenditur es provided in sec
tion 315(j) for r unoff elections; or 

"(F ) t o any State comm ittee of a political 
party , including any subordin ate committee 
of a State committee, which, when added to 
the tot al of contributions previously m ade 
by multicandidate political committees and 
separate segregated funds, other than multi
candidate committees of a political party, to 
such State committee exceeds the greater 
of-

"(i) 2 cents multiplied by the voting age 
population of the State of such State com
mittee; or 

"(ii) $25,000. 
The limitation of subparagraph (F) shall 
apply separately with respect to each two
year Federal election cycle, covering a pe
riod from the day following the date of the 
last Federal general election held in that 
State through the date of the next regularly 
scheduled Federal general election.". 

(b) SENATE ELECTIONS.- (!) Section 315 of 
FECA (2 U.S .C. 44la) is amended by adding at 
the end the following new subsections: 

"(i) F or purposes of subsection (a)(2)(E)(i), 
such limitation for the election cycle shall 
be an amount equal to the lesser of-

"(l) $5,500,000; or 
"(2) the greater of-
"(A) $900,000; or 
"(B) 50 percent of the sum of
"(i) $400,000; and 
"(ii) 21 cents multiplied by the voting age 

population of 4,000,000 or less, plus 18 cents 
multiplied by the voting age population over 
4,000,000. 

"(j) For purposes of subsection (a)(2)(E)(ii), 
such limitation for the election cycle shall 
be an amount equal to the lesser of-

" (1) $5,500,000; or 
"(2) the greater of-
"(A) $900,000; or 
"(B) 20 percent of the sum of
"(i) $400,000; and 
"(ii) 25 cents multiplied by the voting age 

population of 4,000,000 or less, plus 20 cents 
multiplied by the voting age population over 
4,000,000.". 

(2) Section 315(c) of FECA (2 U.S.C. 44la(c)) 
is amended-

(A) in paragraph (1 ) by striking " sub
section (b) and subsection (d)" and inserting 
" subsections (b) , (d), (i), and (j ) "; and 

(B) in paragraph (2)(B) by inserting before 
the period at the end " as applied in sub
sections (b) and (d), and the term 'base pe
riod' means the calendar year of the first 
election after the date of enactment of the 
Senate Election Reform Act of 1993, as ap
plied in subsections (i) and (j)". 

(c) CONGRESSIONAL CAMPAIGN COMMIT
TEES.-Section 315(d) of FECA (2 U.S.C . 
44la(d)) is amended-

(!) in paragraph (1), by striking "(2) and 
(3)" and inserting "(2), (3), (4), and (5)"; and 

(2) by adding at the end the following new 
paragraphs: 

"(4) No congressional campaign committee 
may accept contributions from multican
didate political committees and separate 
segregated funds, during two-year election 
cycle, which, in the aggregate, exceed 30 per
cent of the total expenditures that may be 
made during such election cycle by that 
campaign committee on behalf of candidates 
for Senator, Representative, Delegate, or 
Resident Commissioner pursuant to para
graph (3). 

"(5) No national committee of a political 
party may accept contributions from multi
candidate poli tical committees and separate 
segregated funds, during two-year election 
cycle, which, in the aggregate, are in excess 
of an amount equal to 2 cents mul t iplied by 
the vot ing age population of the United 
States. 

"(6) The limitations contained in para
graphs (2) and (3) shall apply t o any expendi
ture through general public poli t ical adver
tising, whenever made, which-

"(A) clearly identifi es by name an individ
ual who is, or is seeking nomination to be, a 
candidate in the general election for the 
Federal office of President, Senator or Rep
resentative; and 

"(B) does not constitute a direct mail com
munication designed primarily for fundrais
ing purposes that makes only incidental ref
erence to a Federal candidate. " . 
SEC. 7. INTERMEDIARY OR CONDUIT. 

Section 315(a)(8) of FECA (2 U.S.C. 
44la(a)(8)) is amended to read as follows: 

" (8)(A) For purposes of this subsection
"(i) contributions made by a person, either 

directly or indirectly, to or on behalf of a 
particular candidate, including contribu
tions which are in any way earmarked or 
otherwise directed through an intermediary 

or conduit to such candidate, shall be treat
ed as contributions from such person to such 
candidate; and 

"(ii) contributions made by a person either 
directly or indirectly, to or on behalf of a 
particular candidate, through an 
intermediary or conduit, including all con
tributions delivered or arranged to be deliv
ered by such intermediary or conduit, shall 
also be treated as contributions from the 
intermediary or conduit, if-

'·(I)(aa) the contributions made through 
the intermediary or conduit are in the form 
of a check or other negotiable instrument 
made payable to the conduit or intermediary 
rather than the intended recipient; or 

"(bb) the conduit or intermediary is a po
litical committee, other than an authorized 
committee of a candidate, within the mean
ing of section 301(4), or an officer, employee 
or other agent of such a political committee, 
or an officer. employee or other agent of a 
connected organization, within the meaning 
of section 301(7), acting in its behalf; and 

"(II) the conduit or intermediary is re
quired to register as a lobbyist or lobby or
ganization as defined under the Federal Reg
ulation of Lobbying Act (2 U.S.C. 266), or an 
officer. employee or other agent of such an 
organization. 

" (B) The limitations imposed by this sub
section shall not apply to-

"(i) bona fide joint fundraising efforts con
ducted solely for the purpose of sponsorship 
of a fundraising reception, dinner, or other 
event in accordance with rules and regula
tions prescribed by the Commission by-

" (I) two or more candidates; 
"(II) two or more national, State, or local 

committees of a political party within the 
meaning of section 301(4) acting on their own 
behalf; or 

"(III) a special committee formed by either 
two or more candidates or one or more can
didates and one or more national, State, or 
local committees of a political party acting 
on their own behalf; or 

'"(ii) fundraising efforts for the benefit of a 
candidate which are conducted by another 
candidate within the meaning of section 
301(2). 
In all cases where contributions are made by 
a person either directly or indirectly to or on 
behalf of a particular candidate through an 
intermediary or conduit, the intermediary or 
conduit shall report the original source and 
the intended recipient of such contribution 
to the Commission and to the intended recip
ient.". 
SEC. 8. INDEPENDENf EXPENDITURES. 

Section 301(17) of FECA (2 U.S.C. 431(17)) is 
amended by adding at the end the following 
new sentence: "An expenditure shall con
stitute an expenditure in coordination, con
sultation , or concert with a candidate 
when-

"(A) there is any arrangement , coordina
tion , or direction wit h respect to the expend
i t ure between the candida te or the can
didate 's agent and the person (including any 
officer, director, employee or agent of such 
person) making t he expendi ture; 

"(B) in the same election cycle, t he person 
making the expenditure (including any offi
cer, director, employee or agent of such per
son) is or has been-

" (i) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au
thorized committees; 

" (ii) serving as an officer of the candidate's 
authorized committees; or 

" (iii) receiving any form of compensation 
or reimbursement from the candidate, the 
candidate's authorized committees, or the 
candidate 's agent; 
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"(C) the person making the expendi ture 

(including any officer, director, employee or 
agent of such person) has communicated 
with, advised, or counseled the candidate or 
the candidate 's agents at any time on the 
candidate 's plans, projects, or needs relating 
to the candidate's pursuit of nomination for 
election , or election to Federal office , in the 
same election cycle, including any advice re
lating to the candidate's decision to seek 
Federal office; 

" (D) the person making the expenditure re
tains the professional services of any indi
vidual or other person also providing those 
services to the candidate in connection with 
the candidate 's pursuit of nomination for 
election, or election to Federal office , in the 
same election cycle, including any services 
relating to the candidate's decision to seek 
Federal office ; 

" (E) the person making the expenditure 
(including any officer, director. employee or 
agent of such person) has communicat ed or 
consulted a t any t ime during t he same elec
tion cycle about t h e candidate's plans, 
projects, or needs r ela ting t o the can didate's 
pursuit of election t o F ederal offi ce , wi th-

"(i) any officer , director , employee or 
agent of a party committee that has made or 
intends to make expenditures or contribu
tions, pursuant to subsections (a), (d), or (h) 
of section 315 in connection with the can
didate's campaign; or 

"(ii) any person whose professional serv
ices have been retained by a political party 
committee that has made or intends to make 
expenditures or contributions pursuant to 
subsections (a), (d), or (h) of section 315 in 
connection with the candidate's campaign; 
or 

"(F) the expenditure is based on informa
tion provided to the person making the ex
penditure directly or indirectly by the can
didate or the candidate's agents about the 
candidate's plans, projects, or needs, if the 
candidate or the candidate's agent is aware 
that the other person has made or is plan
ning to make expenditures expressly advo
cating the candidate's election.". 

SEC. 9. INDEPENDENT EXPENDITURE BROAD
CAST DISCLOSURE. 

Section 318(a)(3) of FECA (2 U.S.C. 
44ld(a)(3)) is amended by striking the period 
at the end and inserting the following: ", ex
cept that when a person makes an independ
ent expenditure through a broadcast commu
nication on any television station, the 
broadcast communication shall include a 
statement clearly readable to the viewer 
that appears continuously during the entire 
length of such communication setting forth 
the name of such person and, in the case of 
a pol itical committee, the name of any con
nected or affiliated organization, and when a 
person makes an independent expenditure 
through a newspaper, magazine, outdoor ad
vertising facility, direct mailing or other 
type of general public political advertising, 
the communication shall include, in addition 
to the other information required by this 
subsect ion-

"(A) the following sentence: 'The cost of 
presenting this communication is not sub
ject to any campaign contribution limits.'; 
and 

"(B) a statement setting forth the name of 
the person who paid for the communication 
and, in the case of a political committee, the 
name of any connected or affiliated organi
zation and the name of the president or 
treasur er of such organization.". 

SEC. 10. REFERRAL TO THE DEPARTMENT OF 
JUSTICE. 

Section 309(a)(5)(C) of FECA (2 U.S.C. 
437g(a)(5)(C)) is amended by striking " may 
refer•· and inserting ' 'shall refer". 
SEC. 11. EXTENSION OF CREDIT. 

Section 301(8)(A) of FECA (2 U.S.C. 
431(8)(A)) is amended-

(! ) by striking "or" at the end of clause (i); 
(2) by striking the period at the end of 

clause (ii) and inserting"; or" ; and 
(3) by adding at the end the following new 

clause: 
"( iii) with respect to a candidate for the of

fice of United States Senator and the can
didate's authorized political committees, 
any extension of credit for goods or services 
relating to advertising on broadcasting sta
tions, in newspapers or magazines, by direct 
mail (including direct mail fund solici ta
tions) or other similar types of general pub
lic political advertising, if such extension of 
credit is-

"(I) in an amount of more than $1 ,000; and 
"(II) for a period of more than 60 days after 

the dat e on which such goods or services a re 
furn ished, which date in the case of a dvertis
ing by direct mail (including a direct mail 
solicitat ion) shall be the date of the mail
ing.''. 
SEC. 12. P REFERENTIAL RATES FOR MAIL. 

(a) IN GENERAL.-Subchapter II of chapter 
36 of title 39, United States Code, is amended 
by adding at the end the following new sec
tion: 
"§ 3629. Reduced rates for certain Sena te can

didates 
"The rates of postage for matter mailed 

with respect to a campaign by an eligible 
candidate (as defined in section 501 of the 
Federal Election Campaign Act of 1971) shall 
be-

"(1) in the case of first-class mail matter, 
one-fourth of the rate currently in effect; 
and 

"(2) in the case of third-class mail matter, 
2 cents per piece less than mail matter 
mailed pursuant to paragraph (1), 
subject to the condition that the total paid 
by such candidate for all mail matter at the 
rates provided by paragraphs (1) and (2) shall 
not exceed 5 percent of the general election 
spending limit applicable to such candidate 
under section 503(b) of the Federal Election 
Campaign Act of 1971.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 36 of title 39, United 
States Code, is amended by inserting after 
the item relating to section 3628 the follow-
ing new item: ' 
"3629. Reduced rates for certain Senate can

didates .". 
SEC. 13. DISCLOSURE. 

Section 318(a) of FECA (2 U.S.C. 44ld) is 
amended-

(!) by striking the period at the end of 
paragraph (3) and inserting"; and"; and 

(2) by adding at the end the following new 
paragraph: 

"(4) if paid for or authorized by a general 
election candidate for the Senate, or the au
thorized committee of such candidate who 
has NOT agreed to abide by t he expenditure 
limits in sect ion 503, such advertisement or 
announcement shall contain the following 
sentence: 'This candidate has NOT agreed to 
abide by the spending limits for this Senate 
election campaign set forth in t he Federal 
Election Campaign Act.'." . 
SEC.14. EXCESS CAMPAIGN FUNDS. 

Section 313 of FECA (2 U.S.C. 439a) is 
amended-

(!) by inserting "(a)" after the section des
ignation; 

(2) by striking "political party; " through 
the end of the paragraph and inserting "po
litical party. " ; and 

(3) by adding at the end the following new 
subsection: 

" (b) The authorized committee of a Sen
ator or Representative in, Delegate or Resi
dent Commissioner to, or candidate for , the 
Congress, may not make any contribution, 
either directly or indirectly, to any other 
Senator or Representative in, Delegate or 
Resident Commissioner to , the Congress, or, 
to any State or local elected official or any 
candidate (or any authorized committee for 
the candidate) for such office, including con
tributions that are in any way earmarked or 
otherwise directed through an intermediary 
or conduit (including any political commit
tee) to the Senator, Representative, Dele
gate , Resident Commissioner, or candidate.". 
SEC. 15. POLITICAL COMMIITEE POSTAL RATES. 

Subsection (e) of section 3626 of title 39, 
United States Code , is repealed. 
SEC. 16. SOFT MONEY. 

(a) PROHIBITION.-Section 315(d) of FECA (2 
U.S .C. 44la(d)), as amended by sec tion 6(c), is 
amended by adding a t t he end the foll owing 
new paragr aph: 

"(5) A Stat e comm it t ee of a political 
party, including any subordinate committ ee 
of a political pa r ty, may not make any ex
penditure in connection with the general 
election campaign of any candidate for 
President of the United States who is affili
ated with such party.". 

(b) DEFINITIONS.- Section 301 of FECA (2 
U.S.C. 431) is amended by repealing clauses 
(x) and (xii) of paragraph (8)(B) and clauses 
(viii) and (ix) of paragraph (9)(B). 

(c) APPLICATION OF FECA TO COMMITTEES 
OF POLITICAL p ARTIES.-Section 315 of FECA 
(2 U.S.C. 441a), as amended by section 6(b), is 
amended by adding at the end the following 
new subsection: 

"(k)(l) Any amount solicited, received or 
spent by a national, State, or local commit
tee of a political party, directly or indi
rectly, shall be subject to the provisions of 
this Act, if such amount is solicited, received 
or spent in connection with a Federal elec
tion. No part of such amount may be allo
cated to a non-Federal account or otherwise 
maintained in, or paid from, an account that 
is not subject to this Act. This section shall 
not apply to amounts described in section 
301(b)(9)(B)(viii). 

"(2) For purposes of this subsection, the 
term 'in connection with a Federal election' 
includes any activity that may affect a Fed
eral election including but not limited to the 
following: 

"(A) voter registration and get out the 
vote activities; 

"(B) generic activities, including but not 
limi ted to any broadcasting, newspaper, 
magazine, billboard, mail, or similar type of 
communication or public adver t ising; and 

"(C) campaign mater ia ls which identify a 
federal candidate, regardless of any other 
candidate who may also be identified.". 
SEC. 17. FEDERAL ELECTION COMMISSION RE

FORM. 
(a) MEMBERSHIP.-Section 306(a)(l) of FECA 

(2 U.S.C. 437e(a)(l)) is amended-
(1) by striking "6 members" and inserting 

"7 members"; and 
(2) by amending the last sentence to read 

as follows: " No more than 4 members of the 
Commission appointed under this paragraph 
may be affiliated with the same political 
party, and such appointments shall be made 
in a manner t o assure that the same political 
party shall not have 4 or more members af
filiated wi th such party on such Commission 
for two succeeding years.''. 
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(b) TERMS.-Section 306(a)(2) of FECA (2 

U.S.C. 437c(a)(2)) is amended to read as fol
lows: 

"(2)(A) Members of the Commission shall 
serve for terms of 7 years, except that of the 
members appointed after April 30, 1993-

" (i) one of the two members appointed for 
the term beginning May 1, 1995, shall be ap
pointed for a term of 6 years; 

" (ii) one of the two members appointed for 
the term beginning May 1, 1997, shall be ap
pointed for a term of 6 years; and 

"(iii) one of the two members appointed for 
the term beginning May 1, 1999, shall be ap
pointed for a term of 6 years. 

" (B) One additional member of the Com
mission shall be appointed for a term begin
ning May 1, 1993, and shall be appointed for 
a term of 5 years.". 
SEC. 18. FRANKED MAIL. 

(a) TITLE 39, UNITED STATES CODE.- Sec
tion 3210(a)(6) of title 39, United States Code 
is amended-

(1) in subparagraph (A), by striking " 60 
days" each place it appears and inserting " 6 
months"; 

(2) in subparagraph (C) , by striking "60 
days" and inserting "6 months" ; and 

(3) in subparagraph (E), by-
(A) inserting " , town meeting notices, 

opinion surveys, " after " news-letters" ; and 
(B) striking " five hundred" and inserting 

" 250". 
(b) SENATE RULES.-Paragraph 1 of Rule 40 

of the Standing Rules of the Senate is 
amended by striking " sixty days" and in
serting " 6 months" . 
SEC. 19. ONE CAMPAIGN COMMI'ITEE ALLOWED. 

(a) DEFINITION .-Section 301(6) of FECA (2 
U .S.C. 431(6)) is amended by inserting ", 
other than a candidate for the office of Sen
ator or Representative in, or Delegate or 
Resident Commissioner to, the Congress, " 
after " a candidate" . 

(b) ORGANIZATION OF COMMITTEES.-Section 
302 of FECA (2 U.S.C. 432(e)) is amended-

(1) in subsection (e)(l) by inserting " , other 
than a candidate for the office of Senator or 
Representative in, or Delegate or Resident 
Commissioner to , the Congress," after " A 
candidate" ; and 

(2) by adding at the end the following new 
subsection: 

" (j) Notwithstanding any other law, no 
candidate for the office of Senator or Rep
resentative in, or Delegate or Resident Com
missioner to the Congress shall have any au
thorized committee or campaign committee 
other than one committee which shall be the 
principal campaign committee for such indi
vidual. " . 
SEC. 20. SEVERABILITY. 

If any provision of this Act or any amend
ment made by this Act , or the application of 
any such provision to any person or cir
cumstance is held invalid, the validity of any 
other such provision and the application of 
such provision to other persons and cir
cumstances shall not be affected thereby. 
SEC. 21. EFFECTIVE DATE. 

(a) IN GENERAL.-Except as provided in 
subsection (b), this Act and the amendments 
made by this Act shall become effective for 
any election held in 1994 or thereafter. 

(b) IMMEDIATE EFFECTIVENESS.-The 
amendments made by sections 3, 7, 8, and 9 
shall become effective on the date of enact
ment of this Act. 

DeCONCINI CAMPAIGN FINANCE REFORM/STATE-BY-STATE BREAKDOWN 

State VAP 

Alabama ............... .. ............. .. ............ 3.018 
Alaska ... ........................... . ............ ... ..... .. ........ .391 
Arizona ... ...................................... 2.740 
Arkansas ........ ················································ 1.746 
California ......... .......................... 22.218 
Colorado ..... ............................. .............. 2.493 
Connecticut ........ .. ......................................... 2.527 
Delaware .... ....... ... .......................................... .512 
Florida ......... ... ........... .... ..... ... .. .. 10.280 
Georgia ... ···· ······ ····························· 4.848 
Hawaii ......... .846 
Idaho ......... .. ........ .. .. .... .......... .721 
Illinois ......... .. .... ..... .. ... .............. 8.545 
Indiana . 4.144 
Iowa 2.069 
Kansas .. ... .. .... ..... ... .. .......... ................................ 1.822 
Kentucky ....... ................. 2.754 
Louisiana . 3.018 
Maine ........ .924 
Maryland 3.659 
Massachusetts .. .. ....... .. ........ ........ ... 4.622 
Michigan ................................. 6.884 
Minnesota 3.243 
Mississippi 1.841 
Missouri . 3.818 
Montana . .585 
Nebraska 1.158 
Nevada .......................... .962 
New Hampshire . .824 
New Jersey .......... 5.919 
New Mexico ....... 1.089 
New York . 13.691 
North Carolina ······················· ····. 5.094 
North Dakota ........................... .461 
Ohio ....... ........................ .. ..... ...... 8.120 
Oklahoma .. ..... ............................... 2.330 
Oregon .. ..... 2.174 
Pennsylvania 9.132 
Rhode Island .774 
South Carolina 2.622 
South Dakota .......... ..... ..... .... ........ .503 
Tennessee 3.723 
Texas .... 12.380 
Utah ....... .... ................... .. .... 1.128 
Vermont ... ... ............ .......... ............ .422 
Virginia 4.748 
Washington .. .. .. ........ ..... ........ 3.703 
West Virginia ..... ... .. . .... .. ...... ........... 1.364 
Wisconsin ..... .. ................................... 3.644 
Wyoming ............................ .323 

By Mr. NICKLES: 
S. 65. A bill to amend the Internal 

Revenue Code of 1986 to impose a fee on 
the importation of crude oil and re
fined petroleum products; to the Com
mittee on Finance. 

DOMESTIC PETROLEUM SECURITY ACT 
• Mr. NICKLES. Mr. President, today I 
am introducing the Domestic Petro
leum Security Act of 1993. This bill im
poses a variable tariff on imported oil 
that phases out once the landed price 

General limit Primary limit Cycle limit 

1,033,780.00 516,890.00 1,550,670.00 
900,000.00 450,000.00 1,350,000.00 
975,400.00 487,700.00 1,463,100.00 
900,000.00 450,000.00 1,350,000.00 

4,519,240.00 2,259,620.00 6,778,860.00 
923,530.00 461,765.00 1,385,295.00 
930,670.00 465,335.00 1,396,005.00 
900,000.00 450,000.00 1,350,000.00 

2,370,400.00 1,185,200.00 3,555,600.00 
1,392,640.00 696,320.00 2,088,960.00 

900,000.00 450,000.00 1,350,000.00 
900,000.00 450,000.00 1,350,000.00 

2,058,100.00 1,029,050.00 3,087,150.00 
1,265,920.00 632,960.00 1,898,880.00 

834,490.00 417,24 5.00 1,251,735.00 
900,000.00 450,000.00 1,350,000.00 
978,340.00 489,170.00 1,467,510.00 

1.033,780.00 516,890.00 1.550,670.00 
900,000.00 450,000.00 1,350,000.00 

1,168,390.00 584,195.00 1,752,585.00 
1,351,960.00 675,980.00 2,027,940.00 
1,759,120.00 879,560.00 2,638,680.00 
1,081 ,030.00 540,515.00 1,621,545.00 

900,000.00 450,000.00 1,350,000.00 
1,201,780.00 600,890.00 1,802,670.00 

900,000.00 450,000.00 1,350,000.00 
900,000.00 450,000.00 1,350,000.00 
900,000.00 450,000.00 1,350,000.00 
900,000.00 450,000.00 1,350,000.00 

1,585,420.00 792,710.00 2,378, 130.00 
900,000.00 450,000.00 1,350,000.00 

2,984,380.00 1,492,190.00 4,476,570.00 
1,436,920.00 718,460.00 2,155,380.00 

900,000.00 450,000.00 1,350,000.00 
1,981 ,600.00 990,800.00 2,972,400.00 

889,300.00 444,650.00 1,333,950.00 
856,540.00 428,270.00 1,284,810.00 

2,163,760.00 1,081 ,880.00 3,245,640.00 
900,000.00 450,000.00 1,350,000.00 
950,620.00 475,310.00 1.425,930.00 
900,000.00 450,000.00 1,350.000.00 

1,181 ,830.00 590,915.00 1,772,745.00 
2,748,400.00 1,374,200.00 4,122.600.00 

900,000.00 450,000.00 1,350,000.00 
900,000.00 450,000.00 1.350,000.00 

1,374,640.00 687,320.00 2,061 ,960.00 
1,177,630.00 588,815.00 1,766,445.00 

900,000.00 450,000.00 1.350,000.00 
1,165,240.00 582,620.00 1,747,860.00 

900,000.00 450,000.00 1,350,000.00 

reaches $25 a barrel. This will have the 
effect of establishing a price floor on 
imported crude of $25 per barrel. The 
purpose of the measure, which is simi
lar to bills I introduced in the past 
three Congresses, is to stimulate and 
maintain a reasonable level of invest
ment in domestic oil production. · 

It is the uncertainty of long-term 
price of crude oil-with the specter 
that it could drop into the mid or even 
low teens again-that has kept produc-

Threshold Automatic grant PAC limit 

301 ,800.00 250,000.00 155,067.00 
150,000.00 250,000.00 135,000.00 
274,000 00 250,000.00 146,310.00 
174,600.00 250,000.00 135,000.00 
650,000.00 1.276,849.20 677,886.00 
249,300.00 250,000.00 138,529.50 
252,700.00 250,000.00 139,600.50 
150,000.00 250,000.00 135,000.00 
650,000.00 567,732.00 355,560.00 
484,800.00 299,587 .20 208,896.00 
150,000.00 250,000.00 135,000.00 
150,000.00 250,000.00 135,000.00 
650,000.00 464,673.00 308,715.00 
414,400.00 281.001.60 189,888.00 
206,900.00 250,000.00 125,173.50 
182,200.00 250,000.00 135,000.00 
275,400.00 250,000.00 146,751.00 
301 ,800.00 250,000.00 155,067.00 
150,000.00 250,000.00 135,000.00 
365,900 00 264,821.70 175,258.50 
462.200.00 293.620.80 202,794.00 
650,000 00 366,009.60 263,868.00 
324.300 00 250,000.00 162,154.50 
184.100.00 250.000.00 135,000.00 
381 ,800.00 270,593.40 180,267.00 
150,000 00 250,000.00 135,000.00 
150.000 00 250,000.00 135,000.00 
150,000 00 250,000.00 135,000.00 
150,000.00 250,000.00 135,000.00 
591 ,900.00 327,861.60 237,813.00 
150,000.00 250,000.00 135,000.00 
650,000.00 770,345.40 447,657.00 
509,400.00 306,081.60 215,538.00 
150,000.00 250,000.00 135,000.00 
650,000.00 439,428.00 297,240.00 
233,000.00 250,000.00 133,395.00 
217,400.00 250,000.00 128,481.00 
650,000.00 499,540.80 324,564.00 
150,000.00 250,000.00 135,000.00 
262,200.00 250,000.00 142,593.00 
150,000.00 250,000.00 135,000.00 
372,300.00 267,144.90 177,274.50 
650,000.00 692,472.00 412,260.00 
150,000.00 250,000.00 135,000.00 
150,000.00 250,000.00 135,000.00 
474,800.00 296,947.20 206,196.00 
370,300.00 266,418.90 176,644.50 
150,000.00 250,000.00 135,000.00 
364,400.00 264,277.20 174,786.00 
150,000.00 250,000.00 135,000.00 

ers and financiers from making invest
ment decisions in domestic exploration 
and production. During the 1980's, the 
oil and gas industry and lending insti
tutions learned the hard way about the 
imprudence of making exploration and 
production decisions based on escalat
ing projections on the price of crude. 
The most devastating of the oil drops 
culminated in August 1986, when do
mestic crude sold for less than $10 a 
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barrel. However, even in July 1990, 
crude dipped as low as $15 a barrel. 

Since the mid-1980's, we in the oil 
patch have been reluctant witnesses to 
the tragedies of friends losing produc
tive jobs, banks failing, expertise and 
capital equipment permanently dis
appearing, and marginal wells pre
maturely shut-in and the remaining oil 
forever lost. 

Last year, Oklahoma produced 278,000 
barrels a day, a 34-percent drop in pro
duction since 1985, In 1981, there were 
698 rigs operating in Oklahoma as com
pared to 129 on January 16, 1993. Strip
per well production in Oklahoma ac
counts for 80 percent of Oklahoma oil 
production even though average pro
duction from stripper wells is 2.9 bar
rels a day. These wells are being 
plugged and abandoned at an alarming 
rate because they are no longer eco
nomic to operate. 

As a nation, too, we have suffered 
dearly for this cheap oil. Since 1985, do
mestic production-excluding Alaska
has dropped by 24 percent or, on aver
age, 1. 7 million barrels per day which is 
the equivalent of 630 million barrels a 
year. The rig count has fallen from 
3,974 in 1981 to 838 nationwide. In June 
last year, the national rig count 
dropped to 596, the lowest number ever 
recorded since we began keeping 
records in the 1940's. Currently, domes
tic production equals, on average, 7.4 
million barrels per day resulting in the 
lowest level of production since 1950. 
This loss in production since 1985 has 
cost Americans approximately $11 bil
lion in 1992 alone. This loss essentially 
negates the positive trade balance that 
we had from all our agricultural ex
ports of corn, wheat, and cotton in 1991. 
Every barrel of lost domestic produc
tion must be made up by spending 
more money for foreign oil-which is 
already over half of our trade deficit. 
And, today we are all too aware of the 
national security implications of heavy 
reliance on Middle East oil. 

Congress can do something about 
this perilous decline in domestic oil 
production and rapid increase in oil im
ports. We can dampen the risks associ
ated with world oil price declines that 
are orchestrated at will by foreign gov
ernments by stopping the world oil 
price slides at $25 per barrel. There are 
plenty of risks inherent in finding oil 
in the ground without continuing to 
subject U.S. business and banks to the 
risks of more foreign price manipula
tion. 

Moreover, the money raised by the 
tariff imposed when world prices fall 
below $25 would go into the Federal 
Treasury, as would increased revenues 
from Federal oil royal ties and lease bo
nuses. This new revenue could be used 
for deficit reduction. 

The bill I introduce today would im
pose a tariff on imported crude oil and 
products that is calculated by the Sec
retary of the Treasury to be the dif-

ference between $25 and the average 
international price of crude oil during 
the preceding 4 weeks. If the 4-week av
erage international price of crude oil is 
$25 or more, then the tariff would be 
zero. The tariff would be adjusted each 
week to reflect changes in the average 
international price during the preced
ing 4 weeks. 

For imported petroleum products, 
the bill adds an additional $3 per barrel 
to the tariff calculated by the Sec
retary. This surcharge to the crude oil 
tariff will ensure that the imposition of 
the tariff will not inadvertently en
courage importation of petroleum 
products by making them proportion
ately less expensive than importing 
and refining crude oil. The bill also 
provides that the tariff would not 
apply to crude oil or refined products 
that are subsequently exported. 

I first introduced this floor price tar
iff approach in September 1986. If the 
Congress had passed that measure we 
would have prevented much of the eco
nomic hardships and increases in petro
leum imports that we have seen in the 
last 2 years. The first bill and the one 
I introduced at the beginning of the 
lOOth Congress both set a floor price of 
$20 per barrel. However, I introduce to
day's measure with a floor price target 
of $25 per barrel to address the undeni
able need for this Nation to rebuild as 
strong a domestic oil producing indus
try as possible. 

One of the best investments we can 
make in the energy sector of this coun
try is by placing a floor price on do
mestic crude oil. With a floor price, we 
will maintain energy conservation and 
oil production during periods of world 
oil overproduction, yet not add to the 
burdens on the American consumer 
when world prices climb above $25 per 
barrel. 

I hope that now with drilling at one 
of its lowest points in history and with 
the concurrent loss of over 400,000 jobs 
in the oil and gas industry alone, that 
Congress will have the courage to pass 
a measure that will contribute to the 
long-term vitality of our domestic pe
troleum industry as well as contribute 
to our national security. 

Mr. President, I ask unanimous con
sent that the text of the bill be in
cluded in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 65 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Domestic 
Petroleum Security Act of 1993". 
SEC. 2. FEE ON IMPORTED CRUDE OIL OR RE· 

FINED PETROLEUM PRODUCTS. 
(a) IN GENERAL.-Subtitle E of the In

ternal Revenue Code of 1986 (relating to 
alcohol, tobacco, and certain other ex
cise taxes) is amended by adding at the 
end thereof the following new chapter: 

"CHAPTER 55-IMPORTED CRUDE OIL OR 
REFINED PETROLEUM PRODUCTS 

" Sec. 5891. Imposition of tax. 
"Sec. 5892. Definitions. 
" Sec. 5893. Registration. 
" Sec. 5894. Procedures, returns; penalties. 
"SEC. 5891. IMPOSITION OF TAX. 

" (a) IMPOSITION OF TAX.-In addition to 
any other tax imposed under this title , an 
excise tax is hereby imposed on-

" (l) the first sale within the United States 
of each barrel (or its equivalent) of-

" (A) any crude oil, or 
"(B) any refined petroleum product, that 

has been imported into the United States, 
and 

" (2) the use within the United States of 
each barrel (or its equivalent) of-

" (A) any crude oil , or 
" (B) any refined petroleum product, that 

has been imported into the United States if 
no tax has been imposed with respect to such 
crude oil or refined petroleum product prior 
to such use. 

" (b) RATE OF TAX.-
" (l) CRUDE OIL.-For purposes of para

graphs (l)(A) and (2)(A) of subsection (a) the 
rate of tax on any barrel (or its equivalent) 
shall be the excess, if any, of-

"(A) $25, over 
" (B) the energy policy price per barrel of 

crude oil. 
" (2) REFINED PETROLEUM PRODUCT.-For 

purposes of paragraphs (l)(B) and (2)(B) of 
subsection (a), the rate of tax on any barrel 
(or its equivalent) shall be equal to-

"(A) $3, plus 
" (B) the tax determined under paragraph 

(1) of this subsection. 
" (3) FRACTIONAL PARTS OF BARRELS.-In the 

case of a fraction of a barrel, the tax imposed 
by subsection (a) shall be the same fraction 
of the amount of such tax imposed on the 
whole barrel. 

"(c) DETERMINATION OF ENERGY POLICY 
PRICE.-

"(l ) IN GENERAL.-For purposes of this sec
tion , the energy policy price with respect to 
any week during which the tax under sub
section (a) is imposed shall be determined by 
the Secr etary and published in the Federal 
Register on the first day of such week. 

"(2) BASIS OF DETERMINATION.-For pur
poses of paragraph (1), the energy policy 
price for any week is the weighted average 
international price of a barrel of crude oil for 
the preceding 4 weeks as determined by the 
Secretary, after consultation with the Ad
ministrator of the Energy Information Ad
ministration of the Department of Energy, 
pursuant to the formula for determining 
such international price as used in publish
ing the Weekly Petroleum Status Report and 
as in effect on the date of the enactment of 
this section. 

"(d) LIABILITY FOR PAYMENT OF TAX.-
"(l) SALES.-The taxes imposed by sub

section (a)(l) shall be paid by the first person 
who sells the crude oil or refined petroleum 
product within the United States. 

"(2) USE.-The taxes imposed by subsection 
(a)(2) shall be paid by the person who uses 
the crude oil or refined petroleum product. 

"(3) TAX-FREE EXPORTS.-
" (A) IN GENERAL.-Under regulations pre

scribed by the Secretary, no tax shall be im
posed under this chapter on the sale of crude 
oil or refined petroleum products for export 
or for resale by the purchaser to a second 
purchaser for export. 

" (B) PROOF OF EXPORT.- Where any crude 
oil or refined petroleum product has been 
sold free of tax under subparagraph (A), such 
subparagraph shall cease to apply with re-
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spect to the sale of such crude oil or refined 
petroleum product, unless, within the 6-
month period which begins on the date of the 
sale, the seller receives proof that the crude 
oil or refined petroleum product, has been 
exported. 
"SEC. 5892. DEFINITIONS. 

"For purposes of this chapter-
"(!) CRUDE OIL.-The term 'crude oil' 

means crude oil other than crude oil pro
duced from a well located in the United 
States (within the meaning of section 638(2)) 
or a possession of the United States. 

"(2) BARREL.-The term 'barrel' means 42 
United States gallons. 

"(3) REFINED PETROLEUM PRODUCT.-The 
term 'refined petroleum product' shall have 
the same meaning given to such term by sec
tion 3(5) of the Emergency Petroleum Allo
cation Act of 1973 (15 U.S.C. 752(5)). 

"(4) EXPORT.-The term 'export' includes 
shipment to a possession of the United 
States; and the term 'exported' includes 
shipment to a possession of the United 
States. 
"SEC. 5893. REGISTRATION. 

"Every person subject to tax under section 
5891 shall. before incurring any liability for 
tax under such section, register with the 
Secretary. 
"SEC. 5894. PROCEDURES; RETURNS; PENALTIES. 

"For purposes of this title, the tax imposed 
by section 5891 shall be treated in the same 
manner as the tax imposed by section 4986 
(as in effect before its repeal)." 

(b) CONFORMING AMENDMENT.-The table of 
chapters for subtitle E is amended by adding 
at the end thereof the following new item: 
"Chapter 55. Imported crude oil or refined 

petroleum products." 
(C) DEDUCTIBILITY OF IMPORTED OIL TAX.

The first sentence of section 164(a) (relating 
to deductions for taxes) is amended by in
serting after paragraph (5) the following new 
paragraph: 

"(6) The imported oil taxes imposed by sec
tion 5891." 
SEC. 3. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply with respect to sales and use of im
ported crude oil or imported refined petro
leum products on or after the date of enact
ment.• 

By Mr. NICKLES (for himself, 
Mr. GRASSLEY, Mr. SMITH, Mr. 
COHEN, Mr. HELMS, Mr. BOREN, 
and Mr. D'AMATO): 

S. 66. A bill to amend title IV of the 
Social Security Act to enhance edu
cational opportunity, increase school 
attendance, and promote self-suffi
ciency among welfare recipients; to the 
Committee on Finance. 

CHILDREN'S EDUCATION OPPORTUNITY ACT 
• Mr. NICKLES. Mr. President, today 
I, along with Senators GRASSLEY, 
SMITH, HELMS, COHEN, D'AMATO, and 
BOREN am introducing legislation that 
will give States greater flexibility in 
enacting laws that link school attend
ance to welfare benefits. These innova
tive State initiatives are known as 
Learnfare. 

State governments all over the Na
tion are looking for new ways to reduce 
the prevalence of welfare dependency 
and lower high school dropout rates. 
Learnfare calls on adults to be held ac
countable for their actions, and holds 

parents on public assistance account
able for the education of their children. 
This is just plain common sense. 

Most policymakers agree that edu
cation is the best way to break the 
cycle of generational poverty that 
plagues our Nation's poor. Children 
who drop out of high school are more 
likely to be unemployed, more likely 
to turn to a life of crime, and more 
likely to end up on welfare than their 
peers who remain in school. We must 
take every measure possible to insure 
that every child in the country benefits 
from our Nation's educational systems. 

Pioneered in Wisconsin, Learnfare is 
the linkage of AFDC dollars to school 
attendance. Interest in these programs 
has been voiced from Massachusetts to 
California and from Washington to 
Florida. Currently, States are able to 
enact these measures by obtaining a 
waiver from the Department of Health 
and Human Services to expand their 
mandated Job Opportunities and Basic 
Skills [JOBS] Programs to include 
school age dependents of AFDC recipi
ents. Unfortunately, States seeking to 
gain this waiver have met with Fed
eral, bureaucratic stonewalling. 

My legislation will remove this Fed
eral stumbling block by amending the 
State programs section of the Social 
Security Code's AFDC regulations to 
allow States the option of implement
ing learnfare programs. Doing away 
with the necessity for a Federal waiver 
will encourage States to implement in
novative ways of keeping at-risk 
youths in school. Knowing the impor
tance of educational opportunities, the 
Nation's Governors adopted a 90-per
cent graduation rate as one of the na
tional education goals. Learnfare will 
help assure attainment of this goal. 

I truly hope this will be the first step 
toward reestablishing the once com
monplace notion that individuals are 
answerable for their actions. Requiring 
responsible actions of welfare recipi
ents will create a two-way obligation 
between the States and those on wel
fare. States are obliged to assist recipi
ents in getting off the welfare rolls and 
recipients, in turn, are encouraged to 
use their benefits to better their si tua
tion. 

In the September 10 issue of the 
Black Chronicle, a weekly newspaper 
in Oklahoma, an editorial writer wrote: 

Mr. Nickles' justification for this is that 
the proposal offers a way for welfare recipi
ents to eventually free themselves from the 
shackles of dependence on welfare and the 
senator said he anticipates, that, at some 
point, through education, etc., a generation 
of families may be able to break the cycle of 
welfare dependence. 

This truly sums up what I believe 
this legislation is all about. We must 
challenge all Americans to take a 
stake in our Nation's education sys
tems. We must reignite the thirst for 
knowledge that we all shared as chil
dren. As the debate on welfare and edu
cation reform unfolds, I challenge my 

colleagues to support this legislation. 
It will give the States the opportunity 
to enact programs that insure every 
school age child in America the edu
cational opportunity they deserve.• 
• Mr. D'AMATO. Mr. President, I rise 
today to join Senator NICKLES in spon
soring the Children's Education Oppor
tunities Act. This bill relieves the ne
cessity for States to obtain a waiver 
under Social Security regulations al
lowing them the option to implement 
Learnfare programs for children of 
families receiving welfare. This legisla
tion is an important step in ending 
welfare dependence through the edu
cation of children that might ordi
narily be left in the vicious cycle of de
pendence that has gone on for far too 
long. 

Welfare was never in tended to be
come a way of life, but unfortunately, 
it has. Therefore, it is our duty to pro
vide children and teenagers on AFDC 
the minimus level of education needed 
to become productive citizens and wage 
earners. These children must grow to 
become part of the mainstream, not be 
doomed to live outside of it. 

President Clinton supports welfare 
reform, changing the current welfare 
system from a way of life to providing 
people with a second chance. I see no 
reason why we cannot join him in this 
effort. Congress, therefore, must act. 
That is why this legislation can pro
vide hope for an end to the cycle of 
poverty in which children of welfare re
cipients have become trapped. I com
mend my colleague Mr. NICKLES for 
this worthy start at welfare reform. I 
also urge my colleagues to join us in 
cosponsoring this legislation.• 

By Mrs. KASSEBAUM (for her
self, Mr. DOLE, Mr. MCCAIN, Mr. 
DANFORTH, and Mr. SMITH): 

S. 67. A bill to regulate interstate 
commerce by providing for uniform 
standards of liability arising out of 
general aviation accidents; to the Com
mittee on Commerce, Science, and 
Transportation. 

GENERAL AVIATION ACCIDENT LIABILITY 
STANDARDS 

Mrs. KASSEBAUM. Mr. President, I 
rise today to introduce the General 
Aviation Accident Liability Standards 
Act of 1993. This legislation would re
place the current patchwork of unpre
dictable and inconsistent State general 
aviation liability laws with uniform, 
fair, and reasonable Federal standards 
of liability. 

America has always dominated the 
world in all aspects of aviation-mili
tary, commercial, and general avia
tion. Today, however, U.S. dominance 
in the general aviation field is being 
threatened by foreign competition. 
Under our country's current product li
ability system, it is unclear whether or 
not U.S. manufacturers can survive the 
foreign challenge. Since 1979 unit sales 
of new, domestically produced aircraft 
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have plummeted nearly 95 percent, and 
employment is down 70 percent. 

The advantage foreign companies 
have in manufacturing general avia
tion aircraft is that, unlike most 
American companies, they do not have 
to build high-product liability costs 
into the selling price of their airplanes. 
Because the foreign companies are not 
liable for a huge fleet of very old air
craft still in operation in the United 
States, they are not adversely affected 
by those States which do not have a 
statute of repose. Moreover, a majority 
of the foreign planes are sold in Europe 
where there is a 10-year statute of 
repose. 

American manufacturers, on the 
other hand, are responsible for a fleet 
of over 200,000 general aviation planes 
that is, on average, over 22 years old. 
In those States that do not have a stat
ute of repose, domestic manufacturers 
are still liable for every plane they 
have ever produced-including t h e ones 
built in the 1920's, 1930's, and 1940's. 
Manufacturers have no choice but to 
build the cost of this liability exposure 
into the price of every new airplane 
they produce. 

Mr. President, it does not make sense 
for us to allow unpredictable and oft en 
conflicting State liability laws to de
stroy an industry that is completely 
regulated by the Federal Government. 
Every aspect of the general aviation in
dustry-everything from airplane de
sign to pilot licensing and airplane 
maintenance-is controlled by Federal 
law. Nevertheless, when a general avia
tion accident occurs it is State, rather 
than Federal, liability standards that 
apply. 

This is the fifth consecutive term of 
Congress in which I have introduced 
the General Aviation Accident Liabil
ity Standards Act. Throughout this pe
riod, sales of domestica lly produced 
general aviation aircrafts have consist 
ently fall en while foreign manufactur
ers have increased their share of the 
U.S. market. In order t o save the do
m estic general avia tion indust ry , and 
the jobs t hat go with it, it is essen tial 
t hat we enact uniform, fair , and rea
sonable Federal standards of liability. 

Obviously, innocent victims should 
not pay the price for defective aircraft, 
and no Federal law should change that. 
However, manufacturers should not 
pay for defective maintenance, defec
tive servicing, or defective operation. 
These are things that are beyond the 
manufacturer's control. Moreover, at 
some point, manufacturers should 
cease to be liable for planes that were 
neither built, nor warranted, to last 
forever. 

The legislation I am introducing 
today is not only supported by the 
manufacturers of general aviation air
craft, it is also supported by consum
ers. The Aircraft Owners and Pilots As
sociation-which represents the very 
people who buy and fly general avia-

t ion airplanes-have again joined with 
the General Aviation Manufacturers 
Association, the National Business Air
craft Association, the Experimental 
Aircraft Association, and National Air 
Transport Association in endorsing 
this bill. 

Mr. President, the general aviation 
industry is dying, and 30,000 workers 
have already lost their jobs. Unless 
uniform Federal liability standards are 
passed, domestic manufacturers will 
continue to be a t a competitive dis
advantage with foreign companies, and 
t he United States will unnecessarily 
lose jobs and technology. In order to 
save this import ant industry, I urge 
the Senate to give prompt and careful 
consideration to the General Aviation 
Accident Liability Standards Act of 
1993. 

By Mr. METZENBA UM: 
S. 68. A bill to amend the Federal 

Food, Drug, and Cosmetic Act to pre
vent misleading advertising of the 
health benefi ts of foods; to the Com
mittee on Labor an d Human Resources. 

FDA ADMINISTRATION NUTRITION ADVERTISING 
ACT 

Mr. METZENBAUM. Mr. President , 
t he Food and Drug Administration Nu
t r ition Advertising Act of 1993, amends 
the Federal Food, Drug and Cosmetic 
Act to grant the Food and Drug Admin
istration [FDA] expanded jurisdiction 
to prevent false and misleading nutri
tion and heal th claims in food advertis
ing. The FDA already has the author
ity to control the use of false and mis
leading claims in food labeling. The 
purpose of this bill is to ensure that 
consumers receive consistent and reli
able nutritional informat ion fr om food 
labeling as well as food advertising. 

In 1990, Congress overwhelm ingly ap
proved the Nutrition Labeling and Edu
cation Act [NLEA], the most extensive 
food labeling reform in this country's 
history. According to the FDA, the im
proved nutr ition information required 
by this landmark bill will prevent at a 
mm1mum, 39,000 cases of coronary 
heart disease and 12,000 deaths in the 
next 20 years by enabling consumers to 
change to more healthy diets that a re 
lower in fa t , cholesterol , sodium and 
calories. By 1994, consumers will fi 
nally see accurate nutrition labels on 
almost all of the products in their su
permarket. 

Despite this tremendous progress for 
consumer rights, a critical and inap
propriate gap in food labeling coverage 
still exists. The Federal Trade Com
mission [FTC] , which as a result of a 
1954 agreement between the FTC and 
FDA has sole jurisdiction over food ad
vertising, has not followed the FDA's 
lead. While the FTC repeatedly states 
that it is working closely with the 
FDA to harmonize advertising and la
beling policies, several recent FTC en
forcement actions indicate otherwise. 
The bottom line is that the FTC allows 

food companies to make nut rit ion and 
heal th claims in ADS that the FDA be
lieves are misleading. 

The FTC has failed to take enforce
ment action against numerous compa
nies that are currently misusing such 
well-defined terms as "low sodium" or 
"lean" in food advertising. In addition, 
the FTC has not indicated that it will 
prevent companies from using nutrient 
terms not permitted under the NLEA. 
The use of an endless number of other 
nutrient terms, limited only by the 
creativity of Madison Avenue advertis
ing executives, will only serve to mis
lead health conscience consumers. 

Legislation granting the FDA ex
plicit jurisdiction over health and nu
trition claims in advertising is nec
essary to remedy these problems. S. 
2968 would do just that. FDA scientists, 
nutritionists an d other experts are 
clearly qualified to evaluate the valid
ity of nutrition and health claims in 
advertising. 

The FTC's policies on food advertis
ing must not be permitted to under
mine important health and consumer 
benefits. The Nut rition Advertising Co
ordination Act of 1993, will help ensure 
that the benefits of nutrition labeling 
are enhanced and not diminished. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be pr inted in the RECORD, as 
follows: 

S. 68 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Food and 
Drug Administration Nutrition Advertising 
Act of 1993". 
SEC. 2. MISLEADING FOOD ADVERTISEMENTS. 

(a) REQUIREMENTS.-Section 403 of the Fed
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
343) is amended by adding at t he end the fol 
lowing new paragraph: 

''(s) Except as provided in clauses (A) 
through (C) of paragraph (r )(5), if it is a food 
intended for h uman consumption that is of
fered for sale, and t he advertising for t h e 
food-

"(1) makes a claim, expressly or by impli
ca t ion , of t he t ype described in paragraph 
(r)( l)(A), unless the claim is in accordance 
wi th regula tions promulgated by the Sec
retary that are consistent with regulations 
issued by the Secretary to implement para
graph (r )(2); 

" (2) makes a claim , expressly or by impli
cation, of the t ype described in paragraph 
(r)(l)(B), unless t he claim is in accordance 
with regulations promulgated by the Sec
retary that are consistent with regulations 
issued by the Secretary to implement sub
paragraph (3) or (5)(D) of paragraph (r) ; 

" (3) makes a claim, expressly or by impli
cation of the type described in clause (A) or 
(B) of paragraph (r)(l) , unless the claim is in 
accordance with regulations promulgated by 
the Secretary that are consistent with regu
lations issued by the Secretary to implement 
subparagraph (1) or (2) of paragraph (q); or 

" (4) fails to include clearly and conspicu
ously the following statement: 'See product 
label for complete nutrition information.'". 
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(b) REGULATIONS.
(1) IN GENERAL.-
(A) PROPOSED REGULATIONS.-Not later 

than 6 months after the date of enactment of 
this Act, the Secretary of Health and Human 
Services shall issue proposed regulations to 
implement section 403(s) of the Federal 
Food, Drug, and Cosmetic Act. 

(B) FINAL REGULATIONS.-Not later than 12 
months after the date of enactment of this 
Act, the Secretary of Health and Human 
Services shall issue final regulations to im
plement section 403(s) of the Federal Food, 
Drug, and Cosmetic Act. 

(2) PROPOSED REGULATIONS CONSIDERED TO 
BE FINAL.-If the Secretary of Health and 
Human Services fails to issue final regula
tions under paragraph (l)(B) upon the expira
tion of 12 months after the date of enact
ment of this Act, the proposed regulations 
issued in accordance with paragraph (l)(A) 
shall be considered to be the final regula
tions upon the expiration of such 12 months. 
The Secretary of Health and Human Services 
shall promptly publish in the Federal Reg
ister notice of the new status of the proposed 
regulations. 
SEC. 3. EFFECTIVE DATE. 

The amendment made by section 2(a) shall 
take effect 15 month after the date of enact
ment of this Act. 

By Mr. BREAUX (for himself, Mr. 
CHAFEE, Mr. MITCHELL, Mr. 
PELL, Mr. BRADLEY, Mr. HOL
LINGS, Mr. JOHNSTON, Mr. MACK, 
Mr. GRAHAM, Mr. LEVIN, Mr. 
DURENBERGER, Mr. SHELBY, Ms. 
MIKULSKI, Mr. HELMS, Mr. 
LIEBERMAN, Mr. GORTON, and 
Mr. DODD): 

S. 69. A bill to amend the Internal 
Revenue Code of 1986 to repeal the lux
ury tax on boats; to the Committee on 
Finance. 

REPEAL OF LUXURY TAX ON BOATS 
•Mr. BREAUX. Mr. President, my col
leagues, I rise this afternoon to re
introduce legislation that my distin
guished colleague, Senator CHAFEE of 
Rhode Island, and I introduced, along 
with a large number of cosponsors, in 
the last Congress. That legislation was 
to repeal the so-called luxury tax on 
boats and vessels which was, I think, a 
very serious mistake in this Congress, 
levying this so-called 10-percent luxury 
tax in the first place. 

What we have done with this tax, 
which is now in place, is not to raise 
revenues for the Government to reduce 
the deficit; but what we have done is to 
discourage the creation of jobs in a 
very important segment of our Na
tion's business and industry. Fewer 
boats are being bought as a result of 
this tax. Therefore, fewer sales occur, 
less money is generated, and literally 
thousands of Americans have lost their 
jobs because companies are not able to 
continue production of a product that 
Americans were actually purchasing 
before the tax was put into place. 

Senator CHAFEE and I, and all of our 
colleagues who joined in this, passed 
this bill twice in the House and in the 
Senate on two separate occasions. Un
fortunately, the legislation that it was 

part of was vetoed twice by the admin
istration. We were never able to get it 
adopted. It is a clear sense of what is 
appropriate and proper. 

Congress wants this legislation to be 
repealed. The American public thinks 
it was a mistake, and Congress is re
sponding to that by repealing it on two 
separate occasions. I am hopeful that 
with the introduction of the Breaux
Chafee bill, with about 20 cosponsors 
this time, that we will be able to get it 
moving. 

The Secretary of Treasury, our 
former colleague, Senator BENTSEN, 
has been one of our strongest support
ers of this effort. I am hopeful that he 
will be in the position to convince this 
administration-and, hopefully, they 
will-to support this legislation when 
Congress passes it again in this Con
gress, and that President Clinton will 
be able to affix his signature, thereby 
repealing this onerous tax, which is not 
accomplishing the purpose for which it 
was intended. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 69 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REPEAL OF LUXURY TAX ON BOATS. 

(a) IN GENERAL.-Subpart A of part I of 
subchapter A of chapter 31 of the Internal 
Revenue Code of 1986 (relating to retail ex
cise taxes) is amended by striking section 
4002 and by redesignating sections 4003 and 
4004 as sections 4002 and 4003, respectively. 

(b) CONFORMING AMENDMENTS.-
(!) Paragraph (2) of section 4003(b) of the 

Internal Revenue Code of 1986, as redesig
nated by subsection (a), is amended-

(A) by striking " vehicle, boat," in subpara
graph (A)(iii) and inserting "vehicle", and 

(B) by striking "vehicle, $100,000 in the 
case of a boat," in subparagraph (B) and in
serting "vehicle" . 

(2) Paragraph (2) of section 4011(c) of such 
Code is amended-

(A) by striking "vehicle , boat," in subpara
graph (A) and inserting "vehicle" , 

(B) by striking "a boat or" in subpara
graph (B)(i), 

(C) by striking "section 4004(c)" in sub
paragraph (C)(iii) and inserting "section 
4003(c)", and 

(D) by striking "VElllCLES, BOATS," in the 
heading thereof and inserting "VEHICLES". 

(3) Subsection (c) of section 4221 of such 
Code is amended by striking " 4002(b), 4003(c), 
4004(a)" and inserting "4002(c), 4003(a)". 

(4) Subsection (d) of section 4222 of such 
Code is amended by striking "4002(b), 4003(c), 
4004(a)" and inserting "4002(c) , 4003(a)". 

(5) The table of sections for subpart A of 
part I of subchapter A of chapter 31 of such 
Code is amended-

(A) by striking the item relating to section 
4002, and 

(B) by striking "4003" and "4004" and in
serting " 4002" and "4003", respectively. 

(6) The heading for subpart A of part I of 
subchapter A of chapter 31 of such Code is 
amended by striking "Vehicles, Boats," and 
inserting "Vehicles". 

(7) The table of subparts for part I of sub
chapter A of chapter 31 of such Code is 

amended by striking "vehicles, boats, " in 
the item relating to subpart A and inserting 
"vehicles". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to sales 
after December 31, 1991.• 

Mr. COHEN. Mr. President, I am 
pleased to join my colleague from Lou
isiana, Senator BREAUX, in offering 
this legislation to repeal the luxury 
tax on recreational boats. 

I am deeply concerned about the con
dition of the boat building and related 
industries in my State of Maine. Since 
enactment of the new luxury tax, I 
have heard from many representatives 
of and workers in the boating industry, 
both in my State and across the coun
try, on the serious toll that this new 
tax is taking on their industry. The 
pleasure boat industry has experienced 
declining sales over the past 2 years 
due to the economic recession, and this 
new tax is sharply exacerbating the in
dustry's decline. 

A report prepared by the staff of the 
Joint Economic Committee confirms 
that the luxury boat tax will result in 
massive job losses nationwide in boat 
manufacturing and related industries. 
This report estimated that, even using 
conservative estimates, over 7,600 jobs 
will have been lost in 1991 directly be
cause of the 10-percent excise tax on 
boats. Boat builders and employers in 
boat related industries in my State of 
Maine are already feeling the devastat
ing effects of lost boat sales, in large 
part due to the new excise tax. The 
Hinckley Company in Southwest Har
bor, ME, for example, has been forced 
to lay off at least 10 percent of its work 
force. As the second largest employer 
in Hancock County, reductions at 
Hinckley have taken a great toll on 
this part of my State. 

This case is certainly not unique: 
every Maine boat builder has reported 
worker layoffs and significant slow
downs in production due to this tax. 
Customers are backing out of contracts 
once they realize that a tax is being ap
plied to their boat purchases, thus af
fecting even those sales that were gen
erated before the tax went into effect. 

These job losses in my State are par
ticularly difficult to bear since the 
workers who lose their job due to the 
slowdown often have no transferable 
skills and are unable to find other jobs 
in the State. The demise of the boating 
industry will quickly have a wide rip
ple effect on other parts of the Maine 
economy, from the State government 
which depends upon revenues from new 
and used boat sales, to the hotels, res
taurants, marinas, and other Maine in
dustries that rely on a thriving rec
reational boat industry for their sur
vival. 

The staff report of the Joint Eco
nomic Committee also provides impor
tant evidence to support a concern that 
boat builders, their workers, and I have 
shared for some time, namely, that the 
luxury tax will not yield the $3 million 



January 21, 1993 CONGRESSIONAL RECORD-SENATE 887 
in revenues that were estimated to be 
gained by the tax when it was included 
in the Budget Reconciliation Act of 
1990. In fact, this report estimated that 
the luxury tax on boats will actually 
cost the Government $18.2 million in 
lost income taxes, employer and em
ployee FICA contributions, and unem
ployment outlays in fiscal year 1991. In 
other words, this tax will cost the Gov
ernment over six times the amount of 
money that it was supposed to raise. 

To me, this is convincing evidence 
that the luxury tax on boats is costing 
far more than it is worth, and should 
be repealed. 

I would further point out that this 
tax is not meeting the other goal for 
which it was intended, that is, to im
pose a greater portion of the tax bur
den on high-income taxpayers. It is 
abundantly clear that this tax will not 
be borne solely by wealthy taxpayers. 
These people often have the financial 
means to pay the 10-percent tax, but 
choose to spend their money on some 
other item that is not taxed. Instead, 
the real burden of this tax falls on the 
hardworking men and women of the 
boating industry who are losing their 
jobs. 

Mr. President, I recognize that some 
may misconstrue efforts to repeal this 
tax as an attempt to help rich tax
payers. Nothing could be further from 
the truth. Those that have been hurt 
by the tax are the working people in 
Maine and other boat-building States, 
not the rich. Furthermore, I should 
point out that I am not opposed to 
higher taxes on the wealthiest tax
payers if these taxes are part of a com
prehensive deficit-reduction package 
that includes serious spending reform. 

The many comments of concern that 
I have received from my constituents 
in these industries, the recent staff re
port of the Joint Economic Committee, 
and the compelling testimony of indus
try representatives at hearings before 
the Senate Finance Committee have 
more than convinced me that the lux
ury tax on boats must be repealed. I re
gret that we were unable to repeal this 
tax in the 102d Congress. I am con
fident, however, that we will be suc
cessful in this regard early in this Con
gress. 

Mr. CHAFEE. Mr. President, once 
again I join my distinguished colleague 
from Louisiana in introducing legisla
tion repealing the luxury tax on boats. 
Since its enactment as part of the 
budget agreement in 1990, Senator 
BREAUX and I, along with several oth
ers, have argued that this tax has done 
far more harm than good. Instead of 
helping to fill the Federal coffers with 
revenue, as was anticipated, it has 
forced many profitable boatbuilders 
out of business. That, in turn, has led 
to the loss of thousands of jobs in the 
industry. 

The boatbuilding industry certainly 
was not the target when this tax was 

originally proposed. Instead, it was 
viewed as a clever way to get the 
wealthy to bear a greater share of the 
tax burden. What Senator BREAUX and 
I tried to explain at the time, and have 
continuously argued over the past 2 
years, is that the luxury tax is the 
easiest of all taxes to avoid. By simply 
choosing not to buy a boat, the tax 
need not be paid. 

That is exactly what has happened to 
the boatbuilding industry. Potential 
boat purchasers are avoiding the tax by 
either buying other luxury items which 
are not subject to the tax or they are 
taking their business overseas. 

What was not recognized in 1990 was 
who would bear the brunt of the luxury 
tax. It has not been the wealthy who 
were so much of the focus during the 
debate over the 1990 budget agreement. 
Instead, workers in the boatbuilding 
industry paid the tax in the form of 
lost jobs. As boat sales plummeted, 
boatbuilding jobs were eliminated. 
Nineteen thousand jobs have been lost 
across this country as a result of the 
ill-conceived luxury tax. This is on top 
of the estimated 100,000 jobs lost as a 
result of the recession. Many of these 
jobs were in my home State of Rhode 
Island, where the boatbuilding industry 
once thrived. 

For the boatbuilding industry to 
have any chance for survival, the lux
ury tax must be repealed within the 
next few months. The industry is head
ing into its prime buying season, but 
sales will not materialize as long as the 
tax continues. Rather than pay the 
Federal surcharge, buyers will con
tinue to take their business elsewhere. 

The legislation Senator BREAUX and I 
are introducing today makes repeal of 
the luxury tax effective January 1, 
1992. As my colleagues are well aware, 
there is near unanimous agreement 
that this tax has been a failure. Three 
times last year the Senate expressed 
its desire to repeal the tax .. Repeal was 
included in both tax bills passed by 
Congress last year, and on September 
10 the Senate unanimously voted in 
support of Senate Resolution 339 ex
pressing its desire to have the tax re
pealed effective January 1, 1992. 

When the luxury tax was enacted, no 
one in Congress had as his or her objec
tive the loss of jobs by American work
ers. Unfortunately, that is what has 
happened. It is time for Congress to 
correct this flagrant error. I urge my 
colleagues to support Senator BREAUX 
and me in repealing the luxury tax 
early this year, retroactive to January 
1, 1992.• 
• Mr. PELL. Mr. President, I am 
pleased to join Senator BREAUX in in
troducing legislation to repeal the lux
ury excise tax on boats over $100,000. 
This tax was enacted in 1990 with two 
objectives: to raise revenue and to tax 
the weal thy. The reality is that it has 
failed to accomplish either goal. In
stead this tax, in tandem with the eco-

nomic downturn, is simply crippling 
the boatbuilding industry in our coun
try. 

1 Rhode Island is one of our Nation's 
leading producers of recreational 
boats, with a proud heritage of the 
great names in American yachting his
tory. That industry in Rhode Island 
has now been devastated by bank
ruptcy, plant closings, and layoffs. 

The complaints about this tax are 
not coming from the wealthy yachts
man. The desperate cries for the repeal 
of the luxury tax are instead coming 
from those in the industry who face the 
challenge of selling motor and sailing 
yachts to the wealthy, the owners of 
boatyards and marinas, shipwrights, 
sailmakers, marine architects, skilled 
workers in wood and fiberglass, and en
gineers. The men and women who hold 
these jobs have produced some of the 
world's greatest and most admired sail
ing vessels, and now many are either 
jobless or fear they soon will be. 

In truth, the luxury tax on boats is 
not taxing the wealthy who can easily 
avoid this tax. An affluent sailor can 
buy a yacht in another country and 
continue to pursue his recreation with
out paying the luxury tax. Or a well-off 
individual can simply decide to invest 
in a hobby that does not come with a 
hefty 10 percent tax. 

Although there is consensus that the 
luxury tax should be repealed, it con
tinues to remain in place. Both Repub
licans and Democrats agree that this 
tax is not working. Both the Senate 
and the House of Representatives have 
passed legislation to repeal it. Unfortu
nately, President Bush vetoed the bill 
which included repeal of the luxury tax 
for reasons unrelated to that tax. it is 
no wonder that the people of this Na
tion are frustrated with the way Wash
ington works and have called for a 
change. One of the first changes I think 
we need to make is the repeal of the 
luxury tax on boats. It is not adding to 
our Nation's coffers. What it is adding 
to is the number of skilled American 
workers standing in the unemployment 
line. We must move quickly to sink 
this tax before it sinks us.• 

By Mr. COCHRAN: 
S. 70. A bill to reauthorize the Na

tional Writing Project, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

NATIONAL WRITING PROJECT 

Mr. COCHRAN. Mr. President, I am 
pleased to introduce important legisla
tion today to reauthorize the National 
Writing Project, the only Federal pro
gram to improve the teaching of writ
ing in the Nation's classrooms. 

The National Writing Project is a na
tional network of university-based 
teacher training programs designed to 
improve the teaching of writing and 
student achievement in writing. Since 
its inception 20 years ago, the National 
Writing Project has distinguished itself 
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by gradually building a broad network 
of teacher training workshops which 
successfully address the need for im
proved writing skills among elemen
tary, secondary, and college-level stu
dents .. The National Writing Project 
has become a national model for teach
er training programs and has been 
emulated by training programs devel
oped by other disciplines. It continues 
to receive national awards and live up 
to the National Endowment for the Hu
manities [NEH] assessment of it when 
the project was funded for an unprece
dented 10th year. A spokesman from 
NEH said at that time, 

I have no hesitation in saying that the Na
tional Writing Project has been by far the 
most effective and cost-effective project in 
the history of the Endowment's support for 
elementary and secondary education pro
grams. 

The National Writing Project began 
as the Bay Area Writing Project 1973 
because students were required to do 
less writing in the classroom and were 
losing the skill: 

An increasing number of American 
students were entering the Nation's 
universities unprepared to do the writ
ing demanded of them; 

The great majority of America's 
classroom teachers, elementary school 
through university, had not been 
trained to teach writing; 

Little writing of any length or sub
stance was being asked of American 
students, in the classroom or in home
work; and 

There were new developments in the 
teaching of writing but no systemic or 
effective way to inform teachers of 
these developments. 

In short, attention to writing and the 
teaching of writing, though fundamen
tal to student learning, was neglected 
in America's classrooms, and schools, 
and universities. In addition to prob
lems in writing, little attention was 
being paid to professional development 
programs and the need for the continu
ing education of the classroom teacher. 
Unfortunately, this remains a problem 
today, but the National Writing 
Project has begun to make a dif
ference. 

Since 1973, the National Writing 
Project has grown into an inter
national network of university school 
projects based upon the model of teach
ers teaching teachers to make writing 
and thinking an integral part of the 
learning process. 

Federal support for the National 
Writing Project began in 1991, and has 
allowed the project to expand to reach 
more students and teachers. Modest 
Federal support has had remarkable re
sults: 

For every Federal dollar spent, the 
National Writing Project garnered five 
additional dollars from State, univer
sity, school district, and other local 
sources of support; 

Last year 106,423 teachers partici
pated in National Writing Project sum-

mer and school year programs. This 
brings the total number of teachers 
who have participated in the National 
Writing Project to nearly 1 million; 

In the past year 7,506,500 students, or 
19 percent of the Nation's K-12 public 
school students, benefited from Federal 
funding at a cost of 26 cents per stu
dent; 

Through Federal matching dollars, 11 
new sites were added to the National 
Writing Project and 2 sites were re
stored to activity, bringing the total 
number of sites to 150 in 47 States; 

Local National Writing Project sites 
in 16 States, Alabama, Alaska, Califor
nia, Connecticut, Hawaii, Indiana, Ken
tucky, Louisiana, Mississippi, Nevada, 
North Carolina, Pennsylvania, Utah, 
Virginia, Washington, and West Vir
ginia, now receive State matching 
funds. 

In Mississippi, National Writing 
Project sites have contributed to a re
markable improvement in the quality 
of teaching and student achievement. 
Program participants include not only 
English teachers, but math, reading, 
science, and elementary school teach
ers. The result has been a rekindling of 
teachers' enthusiasm, confidence, and 
morale while student test scores are 
rising. 

Many teachers totally transform the 
way they teach after participating in a 
Writing Project Program. I would like 
to cite the experience of a Mississippi 
high school English teacher who at
tended a Writing Project summer insti
tute. She said: 

One of the things I learned in the writing 
project was that writing can be used to help 
students learn and think. I began to ask my 
students to keep logs while they read the 
stories and books we were studying together. 
I asked them to write about what they made 
of the literature, what they understood 
about it from their own experience, what 
they thought of the characters and the ways 
they solve their problems. Would the stu
dents solve these problems in the same way? 
For the first time, my students came to class 
eager to talk about what they read and eager 
to read on. They were able to analyze and 
evaluate and understand in a rich, personally 
meaningful manner. 

Continued Federal support for the 
National Writing Project will carry 
forward the work begun to improve the 
teaching of writing at all levels of in
struction and emphasize student writ
ing as a way to improve learning in all 
disciplines in classrooms nationwide. 

Continued Federal support will im
prove staff development programs for 
teachers and provide a model for the 
continuing education of our national 
teachers corps. 
It will support the development of 

the National Writing Project into a 
network of 250 sites that will serve 
teachers and students in all States and 
regions of the country. 

The matching funds requirement will 
stimulate and generate local and State 
support for the national effort to im
prove writing in America's schools. 

It will support needed programs in 
writing and literacy for America's dis
advantaged students. 

It will provide grants to teachers to 
promote improvement in classroom in
struction, teacher research projects, 
the publication of exemplary student 
writing, and other programs not cur
rently possible in most schools. 

It will create an informed corps of 
teacher-scholars in the elementary and 
secondary schools to help all teachers 
use writing more effectively in the 
classroom. 

And most important, it will continue 
to improve the performance of all of 
America's students in the key basic 
skills of writing, reading, thinking, and 
learning. 

When this bill was first introduced in 
1990, it was cosponsored by 40 Senators 
from both sides of the aisle. I hope it 
will receive support equal to or greater 
in the 103d Congress. In the Senate, we 
rarely use Federal dollars so effec
tively. I urge other Senators to join me 
in sponsoring this legislation. 

Mr. President, I ask unanimous con
sent that an article which recently ap
peared in the Wall Street Journal high
lighting the National Writing Project 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
READING, 'RITING AND MORE 'RITING: AFTER 

YEARS OF NEGLECT, SCHOOLS ARE PUTTING 
MORE EMPHASIS ON THE WRITTEN WORD 

(By Gary Putka) 
Amid overflowing bookshelves in a Texas 

classroom, Tricia Shaughnessy's second
graders are giving proof of their studies on 
Christopher Columbus. But there isn't a test 
in sight. 

Sitting on the floor, discussing dialogue 
and narration, the students collectively, and 
noisily, write a biographical play. Names and 
dates sprew forth-Isabella, 1492, the West 
Indies-but also a discourse . Coral is defined; 
"drop ankle" is giddily corrected to "drop 
anchor" in the script. But what to call the 
people on the beach? 

"Native Americans!" several students 
shout. Ms. Shaughnessy finds a raised hand. 

"Bobby?" 
"I think we should call them Indians be

cause Columbus was trying to find the Indies 
and he called them Indians." 

A vote is taken. Bobby's view prevails, but 
not without an argument. Another line is 
added to a fast-lengthening script. 

WRITING REVIVED 

This pint-sized playwrights' exercise, con
ducted at Nathaniel Hawthorne Elementary 
School in San Antonio this past school year, 
is part of a renaissance in the uses of writing 
in U.S. schools. Urged on by teachers em
ploying a variety of new instructional ap
proaches, students are writing more in and 
out of school, behaving somewhat contrary 
to conventional wisdom about literacy and 
the images of an electronic age. 

Students are increasing their in-school 
output of essays, stories, poems and letters, 
and are doing even more writing at home, ac
cording to a survey released by the federally 
funded National Assessment of Education 
Progress, or NAEP, last November. In the 
1990 survey, 47% of eighth-graders reported 
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that they write letters to friends or relatives 
at least once a week, a huge gain from the 
37% who reported similar activity in 1984. 

The writing boom has been fed by a coterie 
of educators ever since researchers began be
moaning the paucity of time spent in com
position in the 1970s. Many of these advo
cates now argue that more writing also leads 
to better reading comprehension and to bet
ter understanding of other subjects, includ
ing mathematics and science. 

"Writing simply makes people smarter," 
says Nancie Atwell, author of a popular writ
ing-instruction textbook and operator of a 
private school in Boothbay Harbor, Maine. 
"It allows kids to think, things they never 
would have thought otherwise. If we want 
them to learn content, if we want them to 
think big thoughts-there's simply no better 
vehicle." 

THE VIRTUES OF WRITING 

Convinced that the creation of written 
words compels a depth of reflection and un
derstanding unattainable through other ex
ercises, teachers like Ms. Shaughnessy are 
throwing out work sheets, casting aside text
books, cutting back on formalized phonics 
and grammar instruction, and demanding 
more extended writing. 

"Writing is a higher level of learning," 
says Wendy Howk, another San Antonio 
teacher, who keeps her first-graders writing 
40% of the time. "Seeing the kids writing, 
I'm sometimes floored by what they can do." 

Disciples of the popular "whole language" 
method of reading instruction urge students 
to write from a tender age, even if they have 
to invent spelling, and to keep a journal
fast becoming as ubiquitous as the lunch box 
in the primary grades. Other elements of the 
whole-language approach include teaching 
whole words instead of phonic sounds, and 
assigning whole stories for reading instead of 
the abridged textbook version. 

Curricular standards developed by the Na
tional Council of Teachers of Mathematics 
urge more writing as a key to greater stu
dent numeracy. Collecting and judging writ
ing portfolios, meanwhile, is the hottest 
thing in the field of educational assessment. 
Even the College Board, which administers 
the Scholastic Aptitude Test, is adding a 
full-scale writing test as an optional supple
ment to the multiple-choice SAT in 1994. 

DOES MORE MEAN BETTER? 

But all this activity has raised some trou
bling issues. Many parents remain uncon
vinced that the best way to introduce stu
dents to the written language is to teach 
them to invent spelling. Some reading ex
perts charge that whole language is not im
proving reading comprehension · and may 
even be hampering it for some students who 
need more phonics. Indeed, NAEP reading 
scores during the 1980s were flat. And al
though students may be writing more, there 
is little empirical evidence on a national 
scale that they are writing better. 

Between 1984 and 1990, the NAEP showed 
that eighth-grade students had slipped in 
writing proficiency and that students in 
grades four and 11 had made no progress. The 
11th-graders, with an average score of 212 on 
a 400-point scale, barely exceeded the level 
that the NAEP defines as "minimal" and 
were far from the 300 score needed to be con
sidered "adequate." 

Students typically get 15 minutes for their 
NAEP essays. Eager to size up writing pro
duced when students had more time, the 
NAEP followed up by asking English teach
ers of fourth- and eighth-graders who took 
the 1990 test for a sample of the students' 

best school writing. Marks improved slight
ly, but they were still dismal. 

Although it was supposed to be students' 
best work, none of the 2,200 writing samples 
rated a top score of six on a scoring scale of 
one to six. The stories were short (a 140-word 
average for eighth-graders), replete with 
grammar and spelling errors, and undevel
oped. Judges found that only about a quarter 
of eighth-graders' narrative work contained 
more than one anecdotal episode, a clear se
quence of events, and detailed description of 
setting and characters. 

Claudia Gentile, an Educational Testing 
Service analyst who wrote the NAEP port
folio report, says the NAEP results make her 
dubious about the benefits of changed writ
ing instruction. "If students are indeed doing 
more writing than they were 20 years ago, 
why hasn't the writing improved?" she asks. 
Some educators involved in the national as
sessments say teachers have been so eager to 
get reluctant students to write that they are 
accepting bad work. 

LESS HARD WORK? 

According to a commentary on the NAEP 
findings by Mark Musick, president of the 
state-funded Southern Regional Education 
Board in Atlanta, "teacher grading [has] 
changed-with more interest in the way feel
ings are expressed and less attention to 
marking mistakes. Students now write more 
stories, but no more reports or analytic es
says. Overall . . . there appears to be less de
mand for hard work." 

Some writing advocates, however, insist 
that there is more good writing in the 
schools. They say that the NAEP's scoring 
system is flawed and isn't capturing the 
gains in initiative, creativity and under
standing of other subject areas that students 
are receiving from writing more. 

Worried about the high numbers of fresh
men being placed in remedial writing courses 
in 1973, the University of California at 
Berkeley helped fund a program that in
structed schoolteachers in t:O.e Bay Area on 
how to teach writing. The program, which 
has evolved into the National Writing 
Project, now has federal financing, 160 local 
outposts, and a booming roster of classes. 
Last year, it reached 114,000 teachers, double 
the number of five years ago. 

THE PROCESS APPROACH 

James Gray, director of the project. says 
the NAEP is inadequate to capture what he 
calls the "high quality of writing now being 
produced by students in our nation's class
rooms." According to Mr. Gray, several re
search studies-but nothing on a national 
level-have shown benefits to students of 
teachers who have gone through Writing 
Project classes. The Writing Project uses the 
so-called process approach to writing, which 
employs different methods from those of the 
whole-language advocates. The · process ap
proach stresses repeated efforts to get it 
right-drafts, revisions and redrafts of the 
same piece. In one 1983 study, conducted in 
the Ferguson Florrisant School District in 
Missouri, junior-high-school students with 
Writing Project teachers scored 30% higher 
on writing tests than those without such 
teachers. 

Ronald Adams, a seventh-grade teacher, 
says that Writing Project methods have 
transformed his classes at Broad Meadows 
Middle School in Quincy, Mass. Students are 
writing much more, taking more initiative, 
showing more imagination, and doing more 
in-depth research in history and social stud
ies, he says. 

LEARNING FIVE STEPS 

Under the process method, students follow 
a strictly prescribed five-step format-brain-

storming, first draft, conferences with peers 
or teacher, editing, and final draft. But they 
are typically allowed more freedom to 
choose their own topics, and are urged to 
start by writing from experience. 

Because the process is "student-directed 
instead of teacher-directed," Mr. Adams 
says, his students are more enthusiastic. He 
adds that before he learned how to use proc
ess approaches at a Boston Writing Project 
workshop in 1985, he was lucky to get three 
pieces of writing from his students during a 
10-week term. Now they write 30. And be
cause the entire Quincy system has accepted 
this approach, Mr. Adams says, his students 
come to him more capable. 

The gains go well beyond writing, Mr. 
Adams believes. Students are required to 
write him letters assessing their progress in 
mathematics, leading ~o much faster over
coming of learning roadblocks. 

One of the great dividends has come in the 
area of citizenship. Mr. Adams teaches his 
students that "letter writing is the underuti
lized cornerstone of democracy." When they 
come to him with problems, he urges them 
to write letters-sometimes to great effect. 

WINNIE THE WELDERS 

Assigned to write about local history last 
year, one student chose the women who 
worked in Quincy's shipyards during World 
War II. When the student discovered that the 
subject had been ignored in the local library, 
she wrote to city hall, and Mr. Adams's class 
turned up the gas. They interviewed 40 of the 
surviving women , made a videotape, and in
spired Quincy to stage a "Winnie the Weld
ers" day in their honor. 

Students rode on the bus with the former 
workers and a local TV crew, and were as
signed to recount the experience in writing. 
"The women welders were so proud you 
could see it in their eyes, "wrote Sandy 
Buonopone, one of the seventh graders. "The 
end of the ceremony came. The women were 
all happy. It was a special moment for all of 
them. Then they started singing 'America 
the Beautiful ' and started laughing and hug
ging." There were, Sandy surmised, "a lot of 
proud and probably everlasting memories." 
[In a given week, this percentage of students 

wrote at least one paper for English class] 

WEEKLY WRITING 

Grade 4 Grade 8 Grade 11 

Essay, composition for theme: 
1990 .. ................. 24 45 64 
1984 ............ ... .. ............... ·· ··--· ·· 19 41 60 

Book report: 
1990 38 34 28 
1984 27 27 38 

Other report: 
1990 ········-- ·-···-········· ·········· 31 30 39 
1984 .. ......................... 27 27 38 

Letter: 
1990 ································ 42 24 18 
1984 ........................... 38 21 16 

Story: 
1990 43 49 39 
1984 ..... 37 42 40 

Poem: 
1990 ···· ·· ·················-········· 27 17 25 
1984 ........ .. ...... .. .. .. ... .. . 25 15 18 

Play: 
1990 ............... ............ 14 12 14 
1984 13 10 13 

Source: National Assessment of Educational Progress. 

By Mr. METZENBAUM (for him
self, Mrs. MURRAY, Mr. KERRY, 
Mr. CAMPBELL, and Mr. 
WELLSTONE): 

S. 71. A bill to prohibit discrimina
tion by the Armed Forces on the basis 
of sexual orientation; to the Commit
tee on Armed Services. 
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PROHIBITING DISCRIMINATION BY ARMED FORCES 

Mr. METZENBAUM. Mr. President, 
on behalf of myself, and Senators MUR
RAY, KERRY of Massachusetts, CAMP
BELL, and WELLSTONE, I am today in
troducing legislation to overturn the 
Pentagon's ban on homosexuals serving 
in the military. 

This bill is identical to the legisla
tion I introduced on the subject last 
year, and it is the same as the bill in
troduced in the House of Representa
tives by Congresswoman SCHROEDER a 
few weeks ago. 

The time has come to overturn one of 
the last bastions of government-spon
sored discrimination in this country. 

The Pentagon's prohibition of gay 
men and lesbians serving in the mili
tary is completely outdated. It is 
senseless and it is cruel. 

It is a policy based on fear and igno
rance. 

It is discrimination against a distinct 
group of individuals who repeatedly 
and throughout history have shown 
that they are every bit as capable, 
hardworking, brave, and patriotic as 
their heterosexual counterparts. 

It is a fact that the job performance 
of homosexuals in the military has 
been superb. 

I know that to be true because every 
time a gay man or lesbian is discharged 
from the service for reason of being a 
homosexual, his or her service record 
becomes part of the official investiga
tive process. 

In nearly every instance, the job per
formance of these individuals is above 
average. 

Mr. President, I am delighted that 
our new President-Bill Clinton-is 
committed to overturning the ban on 
homosexuals serving in the military. 

He promised to do it during his cam
paign, and he has never wavered from 
that commitment. He knows it is the 
right thing to do. 

Despite the President's strong com
mitment, however, I believe it is im
portant that this legislation be reintro
duced in the Senate. 

It is important that our military 
leaders-who are engaged in a full
court press to change President Clin
ton's mind on this-understand that 
there is broad national support for 
what the President wants to do. 

Eight in 10 Americans believe gays 
should have the right to serve in the 
military. 

Most Americans believe homosexuals 
should receive due process under the 
law and basic civil rights protection. 
Most Americans are concerned about 
arbitrary restrictions against homo
sexuals in employment, housing, and 
other walks of life. Most Americans 
care about fair play. 

Mr. President, the Pentagon ration
ale for the ban is that homosexuality is 
a threat to morale and discipline. 

The directive states that homo
sexuality is "incompatible with mili-

tary service." And that homosexuals 
"seriously impair the accomplishment 
of the military mission." 

But the Pentagon admits there is no 
empirical evidence to back this up. 

The General Accounting Office stated 
that the policy is "not based on sci
entific or empirical data," and further 
stated the existing scientific studies 
disagree that homosexuality is in any 
way incompatible with military serv
ice. 

There is another part of the Penta
gon's rationale-as it seems to be con
tinually evolving-that disturbs me 
greatly. 

Military leaders are now talking pub
licly about the likelihood of increased 
acts of violence against homosexuals 
that choose to come out if the ban is 
lifted-as if the military were power
less to discipline and educate its own 
troops. 

Instead of wringing their hands about 
this, the Joint Chiefs should be stating 
publicly and clearly for everyone to 
hear that the military will not tolerate 
violence in the ranks directed against 
any distinct group, including homo
sexuals. 

If Tailhook taught the military ales
son, it was that commanders can no 
longer look the other way-as leaders, 
they are responsible for communicat
ing the essential truth to the troops. In 
the case of Tailhook, the truth was 
that it is wrong for servicemen to sexu
ally harass their female colleagues-in
arms. 

With respect to homosexuals, the 
truth is: They are as good soldiers as 
anyone else. 

Let us not forget that between 5 and 
10 percent of the men and women that 
serve in the military right now are ho
mosexual. I am not aware of a morale 
problem as a result of it. 

Nothing is better for moral than a 
military that knows how to get the job 
done. What is important when the bul
lets are flying is whether the soldier or 
sailor or officer is brave, smart, and 
well trained. Heroes come from every 
race, gender, and sexual orientation. 

I commend President Clinton for 
wanting to do the right thing. 

It is time to put an end once and for 
all to the discrimination against gay 
men and lesbians in the military. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 71 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. PROIIlBITION ON DISCRIMINATION 

IN THE MILITARY ON THE BASIS OF 
SEXUAL ORIENTATION. 

(a) IN GENERAL.-No member of the Armed 
Forces, or person seeking to become a mem
ber of the Armed Forces, may be discrimi
nated against by the Armed Forces on the 
basis of sexual orientation. 

(b) PRESERVATION OF RULES AND POLICIES 
REGARDING SEXUAL MISCONDUCT.-Nothing in 
subsection (a) may be construed as requiring 
the Armed Forces to modify any rule or pol
icy regarding sexual misconduct or other
wise to sanction or condone sexual mis
conduct, but such rules and policies may not 
be applied in a manner that discriminates on 
the basis of sexual orientation. 

By Mr. MOYNIHAN (for himself 
and Mr. SIMON): 

S. 72. A bill to amend section 481(c) of 
the Foreign Assistance Act of 1961; to 
the Committee on Foreign Relations. 

FOREIGN ASSISTANCE ACT AMENDMENTS 
• Mr. MOYNIHAN. Mr. President, I rise 
today to reintroduce legislation which 
seeks to address a most serious prob
lem in the foreign relations of the 
United States: an international percep
tion that the United States is a law
less state which supports the practice 
of kidnaping. I would hope, in particu
lar, that this legislation would help to 
repair the rift over this issue between 
the United States and our neighbors, 
Mexico and Canada. 

Mr. President, I know that my col
leagues are well aware of the decision 
by the U.S. Drug Enforcement Agency 
to arrange for the kidnaping of a Mexi
can citizen to stand trial in the United 
States for allegedly participating in 
the torture and murder of a DEA agent. 
The United States did not even at
tempt to use the extradition treaty in 
effect between the United States and 
Mexico to obtain the trial of this per
son. Nonetheless, when the kidnaping 
was challenged by both Mexico and 
Canada as a violation of the United 
States-Mexico extradition treaty, the 
United Nations Charter, the charter of 
the Organization of American States 
and customary international law, the 
prior administration-indeed the At
torney General-choose to defend the 
kidnaping. The judge overseeing the 
trial of this Mexican citizen has acquit
ted him of all charges. He has been re
leased and returned to Mexico. 

The Supreme Court found that this 
kidnaping did not violate the literal 
terms of the United States-Mexico ex
tradition treaty. I have already dis
cussed this decision-which was de
nounced in a stinging dissent written 
by Justice Stevens as "monstrous"-at 
some length on the Senate floor and 
will not repeat my comments now. 

I wish to bring to my colleagues' at
tention some of the international reac
tion to this decision, particularly in 
Canada. Mr. President, the United 
States has a 3,000-mile-long border 
with Canada. Our relations with our 
neighbor to the north area absolutely 
extraordinary in their degree of comity 
and cooperation. There is not a longer 
undefended international border in the 
world. It is imperative, Mr. President, 
to appreciate the significance of that 
fact. The United States simply cannot 
prevent persons from fleeing the Unit
ed States in to Canada. We perforce 
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must rely upon the good offices and 
friendship of the Government of Can
ada in arresting and returning crimi
nals to the United States. It will, 
therefore, come as no surprise that ap
proximately 50 percent of all United 
States requests for extradition are di
rected to Canada. There were 74 such 
requests in 1991 alone. 

Mr. President, it is not surprising 
that the Government of Mexico would 
strongly disagree with the Supreme 
Court's decision. It denounced the deci
sion as "invalid and unacceptable", de
manded immediate renegotiation of 
the extradition treaty and temporarily 
suspended cooperation on antidrug ef
forts. In response, the State Depart
ment issued a demonstrably false 
statement that: "[We] have the utmost 
respect for Mexican sovereignty.* * * '' 
I have been critical of the Mexican ju
diciary, but others accused in this hei
nous murder have been successfully 
prosecuted there and long prison terms 
meted out. Yet, the United States did 
not even attempt to use the extra
dition treaty in this case. 

Outrage from Mexico might, there
fore, be expected. What is not fully ap
preciated, however, is the uproar that 
this decision has caused in Canada and 
other nations of the world. Justice Ste
vens wrote: "I suspect most courts 
throughout the civilized 
world * * * will be deeply disturbed by 
the 'monstrous' decision the Court an
nounces today.'' He has been proven 
correct. Canadian parliamentarians 
have denounced the decision, arguing 
that it "makes a mockery of extra
dition treaties which have been signed 
by the U.S." The Department of State 
has been candid about the enormous 
outrage that this abduction and Su
preme Court decision have caused in 
Canada and elsewhere. Deputy Legal 
Advisor Alan Kreczko testified on July 
24 before the Civil and Constitutional 
Rights Subcommittee of the House 
Committee on the Judiciary that: 

Many governments have expressed outrage 
that the United States believes it has the 
right to decide unilaterally to enter their 
territory and abduct one of their nationals. 
Governments have informed us that they 
would regard such action as a breach of 
international law. They have also informed 
us that they would protect their nationals 
from such action, that such action would 
violate their domestic law, that they would 
vigorously prosecute such violations. 
Significantly, Mr. Kreczko reported 
that: "[s]ome have indicated that the 
decision could affect their parliaments' 
review of pending law enforcement 
agreements with the United States." 

This testimony strongly supports the 
wise testimony of Michael Abbell, a 
Justice Department official in the 
Carter and Reagan administrations and 
an expert on extradition law, who tes
tified at the same hearing that: "[n]ot 
only is the position of the administra
tion and of the Supreme Court legally 
and morally wrong, but, ironically it is 

also antithetical to the long-term law 
enforcement interests of the United 
States." That statement bears repeat
ing: "ironically it is * * * antithetical 
to the long-term law enforcement in
terests of the United States." Mr. 
President, it cannot be emphasized too 
strongly that the decision to embrace 
kidnaping is harmful to law enforce
ment, not helpful. It will not assist the 
United States in combating crime. On 
the contrary, it will diminish the very 
international cooperation against 
crime which is essential to success 
against drug traffickers and other 
criminals. 

The United States has now unequivo
cally pledged in a letter from President 
Bush to President Salinas that the 
United States will "neither conduct, 
encourage nor condone" abductions 
from Mexico. Thus, we will not use this 
tool in Mexico again. In the meantime, 
however, we have jeopardized coopera
tion on extradition matters with na
tions around the world. 

Mr. President, the legislation I offer 
today will provide governments around 
the world which wish to cooperate with 
the United States the assurance that 
the United States will not take unilat
eral actions which violate our solemn 
treaty commitments and customary 
international law. It reserves to the 
United States the right to act where 
there is no effective sovereignty over a 
particular region and reserves the right 
to act against a state with which we 
are at war. It does no more than enact 
President Bush's pledge to Mexico and 
merely extends the substance of the 
Mansfield amendment-a prov1s1on 
which has been a part of United States 
law for 16 years-outside the narcotics 
control area. It leaves the United 
States with many tools against terror
ists and other criminals, such as those 
steps we are now taking at the United 
Nations to obtain the criminals who 
are alleged to have bombed Pan Am 
flight 103. 

Finally, I would note with great sat
isfaction that at his confirmation hear
ing, our distinguished Secretary of 
State Warren Christopher, an out
standing lawyer, described the kidnap
ing and the Supreme Court decision as 
bad policy and bad law respectively. 

I ask unanimous consent that the 
text of this legislation, which I send to 
the desk, be printed in the RECORD at 
this point, and I yield the floor. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 72 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. FINDINGS. 

The Congress finds that-
(a) In 1976 the Congress adopted· the Inter

national Security Assistance and Arms Ex
port Control Act which amended Section 
481(c) of the Foreign Assistance Act of 1961 
to prohibit U.S. officials from participating 

in any direct arrest in a foreign country with 
respect to narcotics control efforts; 

(b) In adopting this provision, known as 
the Mansfield Amendment, the Committee 
on Foreign Affairs stated that its purpose 
was "to insure that U.S. personnel [in for
eign states] do not* * *adversely affect U.S. 
relations with that country"; 

(c) Close cooperation between the United 
States and other nations, including the ex
tradition of criminals to the United States, 
is essential to combat international crime; 

(d) The abduction of a Mexican citizen by 
persons acting at the direction of the United 
States Drug Enforcement Agency and the de
cision of the United States Supreme Court 
holding that this abduction did not violate 
an existing extradition treaty between the 
United States and Mexico cast doubt on the 
meaning of this and other extradition trea
ties ratified by the United States and threat
en to disrupt cooperation between the United 
States and Mexico. Canada and the 101 other 
nations with which the United States has ex
tradition treaties; 

(e) The Government of Mexico vigorously 
protested the abduction and the Supreme 
Court's decision, threatened to suspend co
operation with the United States on drug en
forcement matters and announced that it 
will no longer accept United States foreign 
assistance intended to prevent drugs from 
entering the United States; 

(f) The Department of External Affairs of 
the Government of Canada, which receives 
approximately 50% of all United States ex
tradition requests. vigorously protested the 
abduction and the Supreme Court's decision; 

(g) In the past, persons have been abducted 
from the United States to stand trial abroad 
and the United States vigorously protested 
such actions; and 

(h) This abduction and subsequent Su
preme Court decision have placed American 
citizens at risk by creating a precedent for 
the kidnapping of Americans. 
SEC. 2. AMENDMENT TO SECUON 48l(C) OF THE 

FOREIGN ASSISTANCE ACT. 
Section 481(c)(l) of the Foreign Assistance 

Act is amended to read as follows: "(1) Prohi
bition on direct arrest and abduction- (a) 
Notwithstanding any other provision of law, 
no officer, agent or employee of the United 
States may directly effect an arrest in any 
foreign country as part of any foreign police 
action; and (b) Notwithstanding any other 
provision of law, no officer, agent of em
ployee of the United States government 
may, directly or indirectly, authorize, carry 
out or assist in the abduction of any person 
within the territory of any foreign state ex
ercising effective sovereignty over such ter
ritory without the express consent of such 
state." 
SEC. 3. VIOLATIONS OF THE LAWS OF WAR. 

Section 481(c) of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
thereof the following new provision: "(7) 
This subsection does not prohibit the cap
ture of any official, agent or employee of a 
state during armed hostilities for purpose of 
bringing such person to trial for violations of 
the internationally recognized laws of war." 
SEC. 4. SANCTION FOR VIOLATION. 

Section 481(c) of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
thereof the following new provision: "(8) A 
person brought to the United States in viola
tion of subsection (l)(b) hereof shall not be 
prosecuted by the United States government 
if the state in which such abduction occurred 
objects and in the event of such an objection 
such person shall be promptly returned to 
the state in which the abduction occurred."• 
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By Mr. METZENBAUM (for him

self and Mr. LAUTENBERG): 
S. 73. A bill to provide for the rehir

ing by the Federal Aviation Adminis
tration of certain former air traffic 
controllers; to the Committee on Gov
ernmental Affairs. 

f'.'AIR TREATMENT OF FORMER AIR TRAFFIC 
CONTROLLERS ACT 

Mr. METZENBAUM. Mr. President, I 
rise to introduce legislation which I be
lieve rights an egregious wrong per
petrated against thousands of Govern
ment air traffic controllers who were 
fired by President Reagan back in 1981. 
The bill I am offering today would en
able these men and women to get their 
FAA jobs back provided they are quali
fied. This is the fair and decent thing 
to do. 

It was August 3, 1981, when 11,400 
members of the Professional Air Traf
fic Controllers Organization [PATCO] 
walked off their jobs as part of a na
tionwide strike for better working con
ditions, modernized equipment and bet
ter pay. President Reagan fired these 
workers shortly thereafter arguing 
that they violated a "no strike" oath 
required by Federal law. Although they 
were subsequently allowed to apply for 
other Federal jobs, they have never 
been allowed to return to work as air 
traffic controllers. 

It has been 12 long years since these 
men and women were allowed to work 
in their chosen field of employment. 
Criminals who commit heinous crimes 
receive shorter sentences. 

Let's put an end to this punishment. 
The bill I am introducing today would 
reverse the Reagan directive to the Of
fice of Personnel Management [OPM] 
deeming the air traffic controllers who 
were terminated due to the 1981 strike 
unsuitable for employment with the 
Federal Aviation Administration. As a 
group, these controllers will no longer 
be considered unsuitable and OPM 
shall decide on appointment or restate
ment on a case by case basis. The bill 
also waives age limitations which 
might otherwise apply to these deter
minations. 

Mr. President, a lifting of the ban on 
rehiring has the support of the new air 
traffic controllers union as well as the 
Airline Pilots Association. 

A Cleveland Plain Dealer article 
from December 29, 1992, suggests that 
as many as 5,000 of these fired air traf
fic controllers may be interested in re
turning to their jobs. The article goes 
on to state that many of these individ
uals are pinning their hopes on Presi
dent Olin ton to lift the ban on rehiring. 

While this may seem to be a minor 
matter, it is no small matter to the 
thousands of air traffic controllers who 
have been barred from returning to 
their jobs. I urge the new President to 
give his utmost consideration to lifting 
the ban either by Executive order or 
through the legislative process. I stand 
willing to help. 

I ask unanimous consent that the 
text of my legislation be printed in the 
RECORD upon the conclusion of my re
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 73 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Fair Treat
ment of Former Air Traffic Controllers Act 
of 1993". 
SEC. 2. SUITABILITY OF AIR TRAFFIC CONTROL

LERS WHO PARTICIPATED IN THE 
1981 STRIKE. 

(a) AUTHORITY To APPOINT OR REINSTATE 
CERTAIN FORMER AIR TRAFFIC CONTROL
LERS.-

(1) IN GENERAL.-Air traffic controllers 
whose appointment was terminated due to 
the strike of air traffic controllers which 
began on or about August 3, 1981, shall not, 
as a class, be considered unsuitable for ap
pointment or reinstatement in the Federal 
Aviation Administration. 

(2) DETERMINATIONS OF SUITABILITY.-De
terminations of suitability for appointment 
or reinstatement to any position referred to 
paragraph (1) shall be made on a case-by-case 
basis by the Office of Personnel Management 
in accordance with part 731 of title 5 of the 
Code of Federal Regulations (as in effect on 
June 1, 1986). 

(b) LIMITATION ON CLAIMS AGAINST UNITED 
STATES-

(!) IN GENERAL.-Except as provided in 
paragraph (2), no claim may lie against the 
Government of the United States, or any of
ficer, employee, of agency thereof, based on 
a failure to appoint or reinstate a particular 
individual as a result of the enactment of 
this Act. 

(2) CLAIMS BASED ON DISCRIMINATION.
Nothing in this subsection shall preclude a 
claim based on discrimination on the basis of 
race, color, religion, sex, or national origin. 

(c) NONAPPLICABILITY OF AGE LIMITATION.
Nothing in section 3307(b) of title 5, United 
States Code, or in any rule or regulation pre
scribed thereunder, shall apply with respect 
to appointment made as a result of the en
actment of this Act. 

(d) REGULATIONS.-The Secretary of Trans
portation may prescribe regulations to carry 
out this section (excluding the second sen
tence of subsection (a)). 

(e) DEFINITION.-For purposes of this sec
tion, the term "air traffic controller" has 
the same meaning as in section 2109 of title 
5, United States Code. 

By Mr. METZENBAUM: 
S. 74. A bill to amend the Endangered 

Species Act of 1973 to clarify citizen 
suit provisions, and for other purposes, 
to the Committee on Environment and 
Public Works. 

ENDANGERED SPECIES ACT AMENDMENTS 
Mr. METZENBAUM. Mr. President, I 

rise to reintroduce legislation which 
reverses a Supreme Court decision 
handed down last summer which makes 
it harder to sue to enforce environ
mental laws. This measure is identical 
to a bill I introduced on the matter 
during the last session of Congress. 

When Congress passed the Endan
gered Species Act, it authorized private 

citizens to file lawsuits in instances 
when the Government failed to comply 
with the act's requirements. The ra
tionale for this provision was simple: 
Every citizen has an interest in ensur
ing compliance with laws aimed at pro
tecting the environment. When the 
Government violates those laws, the 
public should be allowed to take action 
to ensure compliance with the law. 

Last summer, the Supreme Court 
handed down a decision which said, in 
effect, that private citizens could not 
challenge the Bush administration's 
policy of funding Government projects 
abroad that threatened endangered spe
cies and their habitats. 

In the Lujan versus Defenders of 
Wildlife case, several environmental 
groups were trying to challenge the 
Bush administration's failure to apply 
provisions of the Endangered Species 
Act to United States-funded develop
ment projects in Egypt and Sri Lanka. 
The Supreme Court refused to hear the 
case. The Court ruled that the environ
mental groups lacked standing to sue. 

Congress specifically enacted a provi
sion in the Endangered Species Act de
signed to give citizens the right to sue 
to enforce other provisions of the act. 
The Supreme Court ignored that direc
tive. 

Mr. President, the Supreme Court's 
decision is judicial activism in its most 
pernicious form. It threatens to under
mine the opportunity of those con
cerned about the environment to have 
their day in court. 

It's no wonder that Justice Harry A. 
Blackmun, in a dissenting opinion, 
called the decision a slash-and-burn ex
pedition to keep environmental plain
tiffs out of court. 

Congress simply cannot stand by and 
allow the Supreme Court to trample 
citizens' rights to protect it. 

In Lujan versus Defenders of Wildlife, 
the Supreme Court said the individuals 
bringing suit against the Government 
did not meet the Court's narrow inter
pretation of standing. My bill would 
amend the Endangered Species Act's 
citizen suit provisions to ensure stand
ing in this case. And it would also spell 
out that the Endangered Species Act 
applied to Government-backed projects 
overseas. 

The legislation has the support of en
vironmental and conservation groups, 
including the Defenders of Wildlife, the 
Environmental Defense Fund, the Si
erra Club, the Natural Resources De
fense Council, the Humane Society, the 
National Wildlife Federation, National 
Audubon, the Wilderness Society, the 
World Wildlife Fund, Greenpeace, the 
Center for Marine Conservation and 
the Performing Animal Welfare Soci
ety. 

Mr. President, I hope that the new 
Clinton administration will give favor
able consideration to applying the pro
visions of the Endangered Species Act 
to federally funded projects overseas. 
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In addition, I believe the Clinton ad
ministration should also work with 
Congress to reverse the limitations on 
citizens' rights to sue imposed by the 
Supreme Court decisions in Lujan. 

I wish to underscore that my legisla
tion might not be the best way to re
verse the Supreme Court decision. A 
better solution may be borne out of 
testimony at an appropriate congres
sional hearing. Whatever the case, I 
will do my best to see that citizens are 
not stripped of their rights to chal
lenge the Government on environ
mental matters. 

I ask unanimous consent that the bill 
be printed in the RECORD in its entirety 
at the conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 74 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Endangered 
Species Act Amendments of 1993". 
SEC. 2. FINDINGS. 

Section 2 of the Endangered Species Act of 
1973 (16 U.S.C. 1531) is amended-

(1) by striking •·and" at the end of para
graph (4); 

(2) by striking the period at the end of 
paragraph (5) and inserting " ; and"; and 

(3) by adding at the end of the following 
new paragraphs: 

"(6) an action by the Federal Government, 
the government of a State or political sub
division of a State, or a private party that 
adversely affects an endangered or threat
ened species or the habitat of an endangered 
or threatened species injures each person 
with a demonstrated, aesthetic , ecological, 
educational, historical, professional, rec
reational, or scientific interest in the endan
gered or threatened species or the habitat of 
the endangered or threatened species; and 

"(7) compliance with this Act (including 
the regulations promulgated under this Act) 
will deter or prevent any action by the Fed
eral Government, the government of a State 
or political subdivision of a State, or a pri
vate party that may adversely affect an en
dangered or threatened species or result in 
the destruction or adverse modification of 
the habitat of the species.". 
SEC. 3. INTERAGENCY COOPERATION. 

Section 7(a) of the Endangered Species Act 
of 1973 (16 U.S.C. 1536(a)) is amended by add
ing at the end the following new paragraph: 

"(5) The provisions of this section shall 
apply to any agency action with respect to 
any species listed under this Act as an en
dangered or threatened species carried out, 
in whole or in part, in the United States, in 
a foreign country, or on the high seas.". 
SEC. 4. CITIZENS SUITS. 

Section ll(g) of the Endangered Species 
Act of 1973 (16 U.S.C. 1540(g)) is amended-

(1) by redesignating paragraphs (1) through 
(5) as paragraphs (2) through (6); 

(2) by inserting after "(g) CITIZEN 
SUITS.-" the following new paragraph: 

"(l)(A) A person who has by studying, vis
iting, or other means demonstrated an aes
thetic, ecological, educational, historical, 
professional, recreational, or scientific inter
est in an endangered or threatened species 
shall be deemed to suffer a direct and par-

ticularized injury in any instance in which 
any person, including the United States and 
any other governmental instrumentality or 
agency, takes action that may harm or ad
versely affect any threatened or endangered 
species. or result in the destruction or ad
verse modification of the critical habitat of 
the species. A reasonable likelihood of action 
or a proposal to act shall be considered a suf
ficient threat to constitute an injury under 
this paragraph. 

"(B) Each person described in subpara
graph (A) who suffers an injury described in 
subparagraph (A) (or who has a reasonable 
expectation of an injury) may commence a 
civil suit pursuant to paragraph (2) to pre
vent and redress any injury to an endangered 
or threatened species and to otherwise com
pel the implementation of any provisions of 
this Act (including any regulation promul
gated under this Act)."; 

(3) in paragraph (2), as redesignated by 
paragraph (1) of this section, in the matter 
preceding subparagraph (A), by striking "Ex
cept as provided in paragraph (2) of this sub
section any person may" and inserting "Ex
cept as provided in paragraph (3) of this sub
section, any person described in paragraph 
(1), or who is otherwise injured, may"; 

(4) in paragraph (3), as redesignated by 
paragraph (1) of this section-

(A) in subparagraph (A), by striking "sub
paragraph (l)(A)" and inserting "paragraph 
(2)(A)"; 

(B) in subparagraph (B), by striking "sub
paragraph (l)(B)" and inserting "paragraph 
(2)(B)"; and 

(C) in subparagraph (C), by striking "sub
paragraph (l)(C)" and inserting "paragraph 
(2)(C)" ; and 

(5) in paragraph (5), as redesignated by 
paragraph (1) of this section, by striking 
"paragraph (l)" and inserting "paragraph 
(2)". 

By Mr. METZENBAUM (for him
self, Mr. GLENN, and Mr. LEVIN): 

S. 75. A bill to amend the River and 
Harbor Act of 1970 to improve Great 
Lakes Water Pollution Control, and for 
other purposes; to the Committee on 
Environment and Public Works. 

OREA T LAKES SEDIMENT CONTROL ACT 
Mr. METZENBAUM. Mr. President, I 

rise to introduce the Great Lakes Sedi
ment Control Act of 1993. The bill I am 
introducing today is similar to legisla
tion I worked on last year. Its purpose 
is to better manage the sediment which 
is currently clogging the Great Lakes. 
Senators GLENN and LEVIN join me in 
cosponsoring this important legisla
tion. 

This bill complements the sediment 
management language approved last 
year as part of the Water Resources 
Development Act. That language im
proved the way contaminated dredged 
spoils will be disposed of along the ma
rine and gulf coasts, but it did not 
cover the Great Lakes. My bill fills in 
this gap and helps attack .some of the 
sediment problems in the Great Lakes. 

Mr. President, the Great Lakes de
serve the attention. They are an unpar
alleled recreational and fishing re
source and the source of drinking 
water for millions of Americans. Yet 
many of the lakes' shorelines and even 
the open waters have contaminated 
sediments present. 

Industrial and sewage discharges, 
pesticide-laden runoff from farms, and 
even the grease and oil washing off our 
city streets have badly polluted the 
mud lining the Great Lakes. As a re
sult, fish consumption bans, restricted 
swimming, and reduced and degraded 
fish and wildlife habitat are not un
common. 

The threat to human health is very 
real. Polluted sediments are poisoning 
the foodchain, accumulating first in 
fish and winding up on the dinner 
table. A National Research Council re
port cited neuromuscular impairment, 
small birth weight, and smaller head 
size in infants born to mothers who ate 
toxic-laden Lake Michigan fish only 
twice a month. 

And contaminated sediments threat
en commerce as well. Navigational 
dredging efforts-which are critical to 
shipping-can be postponed, curtailed, 
or prevented because of concerns about 
resuspending contaminated sediments 
in the water. 

Part of the problem is that disposal 
of dredged sediments has not always 
been handled in an environmentally 
sound manner. And not enough atten
tion has been paid to reducing sedi
ment loadings into the lakes in the 
first place. My legislation will change 
that. 

First, the open lake dumping of con
taminated sediments would be halted 
once and for all. Contaminated sedi
ments dredged from harbors and chan
nels would be disposed of in confined 
disposal facilities which themselves 
would be more tightly regulated to en
sure that such facilities do not leak or 
cause environmental degradation. Sec
ond, EPA, in consultation with the 
corps, would develop environmentally 
sensitive guidelines for open lake dis
posal of clean sediments. Once these 
guidelines were developed, no open 
lake disposal of clean sediments could 
occur unless such guidelines were met. 

The final piece of my legislation ad
dresses the issue of reducing the load
ing of sediments into the lakes in the 
first place. It would measure sediment 
coming from the rivers and river sys
tems into the lakes. And it would cre
ate a grants program run by the Corps 
of Engineers to minimize sedimenta
tion. This sediment reduction language 
was worked out with my friend and col
league, Senator GLENN, who introduced 
a separate bill on the matter during 
the last session of Congress. 

I look forward to working with my 
colleagues on the Senate Environment 
Committee to move this measure out 
of committee and to bring it to the 
floor for a prompt vote. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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s. 75 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Great Lakes 
Sediment Control Act of 1993". 
SECTION 2. SEDIMENT MANAGEMENT. 

(a) AMENDMENT TO HEADING.-The heading 
of section 123 of the River and Harbor Act of 
1970 (33 U.S.C. 1293a) is amended to read as 
follows: 

"CONFINED SPOIL DISPOSAL FACILITIES". 
(b) CONFORMING AMENDMENT.-Section 123 

of the River and Harbor Act of 1970 (33 U.S.C. 
1293a) is amended by striking "contained 
spoil disposal facilities" each place it ap
pears and inserting "confined spoil disposal 
facilities". 

(c) REQUIREMENTS RELATING TO CONSTRUC
TION, OPERATION, AND MAINTENANCE.-Sec
tion 123(a) of the River and Harbor Act of 
1970 (33 U.S.C. 1293a(a)) is amended-

(1) by striking "(a)" and inserting "(a) 
PUBLIC lNFORMATION.-(1)"; 

(2) by striking "of section 21 of the Federal 
Water Pollution Control Act. and"; and 

(3) by adding at the end thereof the follow
ing new paragraphs: 

"(2) After December 31, 1994, it shall be un
lawful to dump or otherwise dispose of 
dredge spoil at any location in the waters of 
the Great Lakes other than at a confined 
spoil disposal facility unless-

"(A)(i) the Administrator has concurred in 
writing with the decision of the Secretary of 
the Army to allow the disposal (either with 
or without conditions), if the concurrence is 
based on a determination that the proposed 
disposal is consistent with the guidelines de
veloped pursuant to paragraph (3); or 

"(ii) a 45-day period (or a 90-day period in 
a case in which the Administrator has re
quested an extension from the Secretary of 
the Army in writing) beginning on the date 
on which the Administrator receives from 
the Secretary all material necessary to 
evaluate the proposed disposal has expired 
and the Administrator has not-

"(!)concurred with (either with or without 
conditions) the Secretary; or 

"(II) declined concurrence with the deci
sion of the Secretary; and 

"(B) the Secretary of the Army has found 
that the disposal is consistent with the 
guidelines developed pursuant to paragraph 
(3). 

"(3)(A) Not later than December 31, 1994, 
the Administrator shall, in consultation 
with the Secretary and the Director of the 
Fish and Wildlife Service, develop specific 
guidelines for the disposal of sediment mate
rial in the open waters of the Great Lakes. 
In developing the guidelines, the Adminis
trator shall provide notice and opportunity 
for public comment. At a minimum, the 
guidelines shall ensure that the disposal 
will-

"(i) not degrade the aquatic environment, 
including the chemical, physical, and bio
logical characteristics of the substrate, or 
endanger human health or welfare; 

"(ii) be managed in a manner that is con
sistent with an approved coastal zone man
agement plan for the State or States with an 
approved plan, bordering the lake in which 
the disposal occurs; and 

"(iii) be managed in a manner that pro
tects--

"(I) municipal and private water supply in
take zones; 

''(II) recognized commercial or rec
reational fishing grounds and the spawning, 

nursery, food supply or migration areas on 
which fish depend for their life processes; 
and 

"(III) against persistent resuspension or 
the spread of material to areas outside the 
disposal area; 

"(iv) allow for the protection and propaga
tion of a balanced, indigenous population of 
fish, shellfish, and wildlife in the area; and 

"(v) not cause a violation of any water 
quality standard adopted pursuant to the 
Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq). 

"(B) The guidelines developed under this 
paragraph shall take into consideration al
ternative reuse and disposal methods. 

"(C) After providing notice and oppor
tunity for public comment, the Adminis
trator shall, as appropriate, revise the guide
lines to incorporate any Federal guideline, 
criterion, or restriction related to sediment 
disposal in the Great Lakes that takes effect 
after the date of development of the initial 
guidelines. 

"(4)(A) Any person found to be in violation 
of this subsection shall be subject to-

"(i) a civil penalty in an amount not to ex
ceed the amount provided under section 
309(d) of the Federal Water Pollution Control 
Act (33 U.S.C. 1319(d)), with respect to a civil 
penalty assessed by a court; or 

"(ii) an amount provided under section 
309(g) of such Act (33 U.S.C. 1319(g)) with re
spect to a civil penalty assessed by the Ad
ministrator. 

"(B) The assessment of a civil penalty 
under this paragraph shall be conducted in 
the same manner as is provided for the as
sessment of a civil penalty under section 309 
of such Act (33 U.S.C. 1319).". 

(d) CONSIDERATION OF AREA NEEDS.-Sec
tion 123(b) of the River and Harbor Act of 
1970 (33 U.S.C. 1293a(b)) is amended-

(1) by striking "(b)'' and inserting "(b) 
CONSIDERATION OF AREA NEEDS.-(1)"; and 

(2) by adding at the end thereof the follow
ing new paragraphs: 

"(2) Beginning on April 1, 1993, the Sec
retary of the Army may not establish any 
confined spoil disposal facility in the waters 
of the Great Lakes unless--

"(A)(i) the Administrator has concurred in 
writing with the decision of the Secretary to 
establish the facility, and the concurrence is 
based on-

"(!) a consideration of the environmental 
and economic benefits of using a confined 
spoil disposal facility to remove contami
nated sediment from the aquatic habitat; 
and 

"(II) a determination that the facility will 
not affect the area surrounding the facility 
in a manner that is inconsistent with the 
guidelines established pursuant to paragraph 
(3); or 

"(ii) a 45-day period beginning on the date 
on which the Administrator receives from 
the Secretary all material necessary to 
evaluate the proposed facility (or a 90-day 
period in the case in which the Adminis
trator has requested an extension from the 
Secretary in writing) has expired, and the 
Administrator has not-

"(!)concurred with the decision of the Sec
retary; or 

"(II) declined concurrence with the deci
sion of the Secretary; and 

"(B) the Secretary has-
"(!) provided an opportunity for public re

view and comment; and 
"(II) determined that the facility will not 

affect the area surrounding the facility in a 
manner that is inconsistent with the guide
lines established pursuant to paragraph (3). 

"(3)(A) Not later than December 31, 1994, 
the Administrator shall, with respect to each 
confined spoil disposal facility located in the 
waters of the Great Lakes-

"(i) evaluate the present and projected in
tegrity of the facility; and 

"(ii) assess the environmental con
sequences of the facility. 

"(B) Not later than December 31, 1994, the 
Administrator, in consultation with the Sec
retary of the Army, shall identify any con
fined spoil disposal facility located in the 
waters of the Great Lakes that is affecting, 
or projected to affect, the area surrounding 
the facility in a manner that is inconsistent 
with the guidelines established pursuant to 
paragraph (3). 

"(4) Not later than December 31, 1994, the 
Administrator in conjunction with the Sec
retary of the Army and Director of the Unit
ed States Fish and Wildlife Service, shall de
velop and implement a management plan for 
each confined spoil disposal facility located 
in the waters of the Great Lakes. In develop
ing a plan, the Administrator shall provide 
opportunity for public comment. Each plan 
shall include the following: 

"(A) A baseline assessment of conditions at 
the site. 

"(B) A program for monitoring the site. 
"(C) Any special management conditions 

or practices that are necessary for protec
tion of human health, wildlife, and the envi
ronment. 

"(D) A consideration of the quantity of the 
material to be disposed of at the site, and 
the presence, nature and bioavailability of 
contaminants in the material. 

"(E) A consideration of the anticipated use 
of the site over the long term including the 
anticipated closure date for the site, if appli
cable , and any need for management of the 
site after its closure. 

"(F) Any restrictions on public access to 
confined spoil disposal facilities that are 
necessary for environmental, safety, and 
heal th reasons. 

"(G) A schedule for review and revision of 
the plan, which shall be reviewed and revised 
not later than 10 years after the date of 
adoption, and every 10 years thereafter. 

"(5)(A)(i) Not later than December 31 , 1996, 
the Secretary of the Army shall, in consulta
tion with the Director of the United States 
Fish and Wildlife Service and the host State 
and local sponsors-

"(!) develop a confined spoil disposal facil
ity remediation plan for each confined spoil 
disposal facility identified in paragraph 
(3)(B); and 

"(II) submit each remediation plan re
ferred to in subclause (I) to the Adminis
trator. 

"(ii) The remediation plan referred to in 
clause (i)(l) shall include a schedule of engi
neered improvements, closure, or restric
tions of the facility or other measures to en
sure that the facility will not affect the sur
rounding area in a manner that is inconsist
ent with the guidelines developed pursuant 
to paragraph (3). 

"(B) Any confined spoil disposal facility 
remediation plan that recommends restric
tion or closure of the confined spoil disposal 
facility shall-

"(i) identify appropriate alternative dis
posal options, including the estimated costs 
of the alternatives; and 

"(ii) include a schedule for initiating the 
alternatives, if applicable. 

"(C) The Administrator, in consultation 
with the Director of the United States Fish 
and Wildlife Service and the host State and 
local sponsors, shall not later than 90 days 
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after receipt of a confined spoil disposal fa
cility remediation plan, make a determina
tion whether to approve the plan. 

"(6)(A) The Secretary of the Army is au
thorized to design, engineer, and construct 
components of any confined spoil disposal fa
cility remediation plan in a manner consist
ent with this section. 

"(B) If, by January 1, 1999, a confined spoil 
disposal facility remediation plan has not 
been undertaken for a confined spoil disposal 
facility identified under paragraph (3)(B), the 
Administrator shall terminate the continued 
use of the confined spoil disposal facility. 

"(7) On and after the date of enactment of 
this paragraph, the Secretary of the Army 
shall continue dredging and disposal oper
ations in the Great Lakes basin to maintain 
current navigational channels in a manner 
that is consistent with this section. 

"(8) Nothing in this section is intended to 
prohibit the Administrator from considering 
other relevant environmental laws (includ
ing regulations), or such other criteria as the 
Administrator determines to be appropriate, 
in making concurrence decisions based on 
the guidelines developed pursuant to para
graph (3).". 

(e) GENERAL AMENDMENTS.-Section 123 of 
the River and Harbor Act of 1970 (33 U.S.C. 
1293a) is amended-

(1) in subsection (c), by striking "(c)" and 
inserting "(c) WRITTEN AGREEMENT.-"; 

(2) in subsection (d), by striking "(d)" and 
inserting "(d) WAIVER OF CONSTRUCTION 
COSTS.-"; 

(3) in subsection (e), by striking "(e)" and 
inserting "(e) FEDERAL PAYMENT OF 
COSTS.-"; 

(4) in subsection (f), by striking "(f)" and 
inserting "(f) PROPERTY INTERESTS.-"; 

(5) in subsection (g), by striking "(g)" and 
inserting "(g) FEDERAL LICENSES OR PER
MITS.-"; 

(6) in subsections (c) and (f), by inserting 
"and the Administrator" after "Secretary of 
the Army" each place it appears; 

(7) by redesignating subsections (h) 
through (k) as subsections (i) through (1), re
spectively; 

(8) in subsection (i), as redesignated by 
paragraph (7)-

(A) by striking "(i)" the first place it ap
pears and inserting "(i) PROVISIONS APPLICA
BLE TO GREAT LAKES.-"; and 

(B) striking "other than subsection (i)" 
and inserting "other than subsection (j)"; 

(9) in subsection (j), as redesignated by 
paragraph (7), by striking "(j)" and inserting 
"(j) RESEARCH, STUDY AND EXPERIMENTATION 
PROGRAM.-''; 

(10) in subsection (k), as redesignated by 
paragraph (7), by striking "The Secretary" 
and inserting "Except as provided in sub
section (b)(6)(B), the Secretary"; 

(11) by inserting after subsection (g) the 
following new subsection: 

"(h) PERMIT REQUIREMENTS.-{!) Beginning 
on December 31, 1994, any person who dis
poses of dredge spoil at a confined spoil dis
posal facility shall obtain from the Sec
retary of the Army, with the concurrence of 
the Administrator, a permit that specifies 
conditions for the disposal. The permit shall 
be in the form, and under the conditions, de
scribed in subsection (a)(2). 

"(2) A permit issued pursuant to this sub
section shall specify such conditions as .are 
necessary to ensure that disposal at the con
fined spoil disposal facility will be consistent 
with the management plan for the confined 
spoil disposal facility that is the subject of 
the permit. 

"(3) A permit issued pursuant to this sub
section shall be issued for the term of the 
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disposal activity specified pursuant to para
graph (1), except that no permit shall be is
sued for a period of more than 7 years. 

"(4) A permit issued pursuant to this sub
section shall include such conditions con
cerning monitoring and assessment as are 
necessary to determine compliance with the 
permit."; and 

(12) by adding at the end of the section the 
following new subsections: 

"(m) GREAT LAKES TRIBUTARY SEDIMENT 
TRANSPORT MODELS.-(1) For each major 
river system or set of major river systems 
that flows into a Great Lakes federally au
thorized commercial harbor, channel main
tenance project site, or area of concern, the 
Secretary of the Army, in cooperation and 
coordination with the Administrator, and in 
consultation and coordination with the 
Great Lakes States, the heads of the Soil 
Conservation Service of the Department of 
Agriculture, the Geological Survey and the 
United States Fish and Wildlife Service of 
the Department of the Interior, shall develop 
a tributary sediment transport model. 

"(2) Each model referred to in paragraph 
(1) shall-

"(A) measure stream discharge rates, total 
suspended solids loadings, and bedload trans
port; 

"(B) measure additional parameters, such 
as nitrates, phosphates, persistent toxic sub
stances, and heavy metals, on a river-by
ri ver basis in accordance with any agree
ment between the Secretary of the Army, 
the Administrator, the host State and any 
other relevant non-Federal entity; 

"(C) estimate the percentage of total sedi
ment loadings into the harbors, channels and 
areas of concern originating from each sub
watershed of river system; and 

"(D) characterize the physical nature of 
the sediment materials. 

"(3) In developing a tributary sediment 
transport model under this subsection, the 
Secretary of the Army shall-

"(A) coordinate tributary sediment trans
port modeling efforts with the efforts of the 
Administrator to produce comprehensive 
Lakewide Management Plans, Remedial Ac
tion Plans, and mass balance models; 

"(B) build upon data and monitoring infra
structure generated in earlier studies and 
programs; and 

"(C) complete models for an additional 30 
river systems within the 5-year period begin
ning on the date of enactment of this sub
section. 

"(n) SEDIMENT LOAD REDUCTION.-(l)(A) 
Not later than 18 months after the date of 
enactment of this subsection, the Secretary 
of the Army, with the concurrence of the Ad
ministrator, and in consultation and coordi
nation with the Great Lakes States, the 
heads of the Soil Conservation Service of the 
Department of Agriculture, the United 
States Geologic Survey of the Department of 
the Interior, and the heads of such other 
Federal agencies as the Administrator deter
mines to be appropriate, shall-

"(i) develop an analytical method to 
project the effectiveness and efficiency of 
sediment source reduction approaches and 
scenarios in reducing upstream sediment 
loadings into specific Great Lakes federally 
authorized commercial harbors, channel 
maintenance project sites, and areas of con
cern of the Great Lakes; 

"(ii) for each model developed under sub
section (m), use the method described in 
clause (i) to conduct sediment load reduction 
analyses to estimate the potential effective
ness and efficiency of upstream sediment 
source reduction approaches and scenarios to 

reduce sedimentation in Great Lakes feder
ally authorized commercial harbors, channel 
maintenance sites, and areas of concern of 
the Great Lakes; and 

"(iii) provide sediment load reduction 
analysis information to the Administrator 
appropriate States upon request regarding 
river systems within their jurisdictions. 

"(B) In developing and using the analytical 
method described in subparagraph (A)(i), the 
Secretary of the Army shall consider only 
those sediment reduction approaches and 
scenarios that are consistent with-

"(i) the guidance issued pursuant to sec
tion 6217(g) of the Omnibus Budget Rec
onciliation Act of 1990 (16 U.S.C. 1455b(g)) 
where applicable; 

"(ii) relevant State nonpoint source pollu
tion control programs that have been ap
proved in a manner consistent with section 
319 of the Federal Water Pollution Control 
Act (33 U.S.C. 1329); and 

"(iii) recommendations of any relevant Re
medial Action Plans and programs and meas
ures contained in Annex 3 of the Great Lakes 
Water Quality Agreement and the supple
ment to the Annex. 

"(2)(A) The Secretary of the Army shall in 
cooperation with the Administrator, and 
within three months of the date of appro
priations transfer funds appropriated pursu
ant to subsection (o)(l) of this Act to the En
vironmental Protection Agency for the pur
pose of making grants to States pursuant to 
section 319 of the Federal Water Pollution 
Control Act (33 U.S.C. 1329) for specific 
projects to reduce the erosion that contrib
utes to the sedimentation of federally au
thorized commercial harbors, channel main
tenance project sites, and areas of concern. 

"(B) A State or a group of States, on the 
initiative of the State or group of States or 
at the request of a remedial action planning 
committee, local government, port author
ity, or any other governmental, public, or 
private entity, may submit a proposal for 
funding for a project pursuant to this para-
graph. ' 

"(C) A grant from funds made available 
pursuant to this paragraph shall be-

"(i) awarded only for a project conducted 
by a State (or a group of States) that is in
corporated in the nonpoint source pollution 
control program of the State (or, with re
spect to a project conducted by each recipi
ent State (under applicable provisions of sec
tion 319 of the Federal Water Pollution Con
trol Act (33 U.S.C. 1329))); 

"(ii) in conformity with the guidance is
sued pursuant to section 6217(g) of the Omni
bus Budget Reconciliation Act of 1990 (16 
u.s.c. 1455b(g)); 

"(iii) consistent with the recommendations 
of any relevant Remedial Action Plans and 
Lakewide Management Plans; 

"(iv) administered by agencies designated 
in the nonpoint source management program 
of the State; 

"(v) improve water quality; and 
"(vi) have the potential to reduce pro

jected dredging costs, including environ
mental dredging, in an amount comparable 
to the cost of the erosion control project, 
within the lifetime of the dredging project. 

"(3) To carry out a project under this sub
section, a State may award grants from 
funds made available under this subsection 
for the implementation of an erosion control 
measure. The amount of each grant under 
this paragraph may not exceed 75 percent of 
the cost erosion control measure. 

"(4)(A) Each grant under this section shall 
be in such amount and subject to such condi
tions as the Secretary of the Army, with the 
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concurrence of the Administrator, shall de
termine. 
· " (B) The Federal share of a grant made 

under this subsection shall be an amount 
equal to 75 percent of the cost of the project 
funded by the grant. 

"(C) The State share of a grant made under 
this subsection shall be provided from non
Federal sources. 

"(o) AUTHORIZATIONS.-(1) There a re au
thorized t o be appropriated, t o the Depa r t
ment of the Army, to carry out subsections 
(m) and (n), $15,000,000 for each of fiscal years 
1994 through 1999. Not less than 50 percent of 
the amounts authorized in this paragraph 
shall be r eserved for the implementation of 
subsection (n)(2) . 

" (2) In addition to the amounts authorized 
to be appropriated under paragraph (1), there 
are authorized to be appropriated to the De
partment of the Army and the Environ
mental Protection Agency such sums as may 
be necessary to carry out the provisions of 
this section relating to the management and 
remediation of confined spoil disposal facili
ties and the issuance of permits for the fa
cilities. 

" (p) DEFINITIONS.-As used in this section: 
" (1) The term 'Administrator' means the 

Administrator of the Environmental Protec
tion Agency. 

"(2) The term 'area of concern' has the 
meaning given the term under section 
118(a)(3)(F) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(a)(3)(F)). 

"(3) The term 'Great Lakes States' has the 
meaning given the term under section 
118(a)(3)(G) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(a)(3)(G)). 

" (4) The term 'Great Lakes Water Quality 
Agreement' has the meaning given the term 
under section 118(a)(3)(H) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1268(a)(3)(H)). 

" (5) The term 'Lakewide Management 
Plan' has the meaning given the term under 
section 118(a)(3)(1) of the Federal Water Pol
lution Control Act (33 U.S.C. 1268(a)(3)(1)). 

"(6) The term 'Remedial Action Plan' has 
the meaning given the term under section 
118(a)(3)(J) of the Federal Water Pollution 
Control Act (33 U.S .C. 1268(a)(3)(J)). 

"(7) The term 'remedial action planning 
committee' means a committee that is in
volved in the development of a Remedial Ac
tion Plan.". 

By Mr. METZENBAUM: 
S. 76. A bill to establish a grant pro

gram under the National Highway 
Traffic Safety Administration for the 
purpose of promoting the use of bicycle 
helmets by individuals under the age of 
16; to the Committee on Commerce, 
Science, and Transportation. 

CHILDREN'S BICYCLE HELMET SAFETY ACT 
Mr. METZENBAUM. Mr. President, I 

rise to introduce legislation encourag
ing the use of bicycle helmets by chil
dren. The Senate passed this legisla
tion last year. Unfortunately, however, 
the House did not take up the measure 
in the closing hours of the 102d Con
gress. 

The need for this legislation is real. 
Children and young people have more 
head injuries than any other group. In 
fact, according to the organization na
tional safe kids campaign two-thirds of 
all bicycle-related head injuries oc
curred among American children under 

age 14. In 1990, 400 children died as a re
sult of head injuries caused by bicycle 
accidents. 

Deaths and injuries from bicycle ac
cidents cost society billions of dollars 
annually. One child suffering from a 
head injury, on average, will cost soci
ety $4.5 million over the child's life
time. 

Bicycle helmets work. Their proper 
use has been shown to reduce the risk 
of head injury by 85 percent. That's 
why States and localities have begun 
to adopt laws requiring or encouraging 
bicycle helmet use by children. Con
gress should help foster these efforts. 

The legislation I am introducing 
today will do just that. My bill will 
make available a total of $9 million in 
grant money to States, localities and 
non-profit organizations that require 
or encourage individuals under the age 
of 16 to wear bicycle helmets. The 
money can be used to set up a bicycle 
helmet bank for underprivileged chil
dren, for enforcement purposes or to 
educate children and their families 
about the benefits of helmets. 

The legislation will also require the 
Consumer Product Safety Commission 
to issue uniform safety standards for 
adult- and child-size bicycle helmets. It 
makes sense to ensure that if children 
are wearing helmets that these helmets 
be made of solid, safe construction. Bi
cycle helmets sold in the United States 
today do not have to meet any safety 
standards. Voluntary bicycle helmet 
standards exist but they are not uni
form and are based on inadequate test
ing. 

Mr. President, only 5 percent of the 
children in this country who ride bicy
cles wear helmets. For safety's sake, 
we can and must do better. I urge col
leagues to support me in this endeavor. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 76 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Children's 
Bicycle Helmet Safety Act of 1993". 
SEC. 2. FINDINGS. 

The Congress finds thatr-
(1) 90 million Americans ride bicycles and 

20 million ride a bicycle more than once a 
week; 

(2) between 1984 and 1988, 2,985 bicyclists in 
the United States died from head injuries 
and 905,752 suffered head injuries that were 
treated in hospital emergency rooms; 

(3) 41 percent of bicycle-related head injury 
deaths and 76 percent of bicycle-related head 
injuries occurred among American children 
under age 15; 

(4) deaths and injuries from bicycle acci
dents cost society $7.6 billion annually; and 
a child suffering from a head injury, on aver
age, will cost society $4.5 million over the 
child's lifetime; 

(5) universal use of bicycle helmets in the 
United States would have prevented 2,600 
deaths from head injuries and 757,000 inju
ries; and 

(6) only 5 percent of children in the Nation 
who ride bicycles wear helmets. 
SEC. 3. ESTABLISHMENT OF PROGRA.i.'\L 

The Administrator of the National High
way Traffic Safety Administration may, in 
accordance with section 4, make grants to 
States and State political subdivisions for 
programs that require .or encourage individ
uals under the age of 16 to wear approved bi
cycle helmets. In making those grants, the 
Administrator shall allow grantees to use 
wide discretion in designing programs that 
effectively promote increased bicycle helmet 
use. 
SEC. 4. PURPOSES FOR GRANTS. 

A grant made under section 3 may be used 
by a grantee to-

(1) enforce a law that requires individuals 
under the age of 16 to wear approved bicycle 
helmets on their heads while riding on bicy
cles; 

(2) assist individuals under the age of 16 to 
acquire approved bicycle helmets; 

(3) develop and administer a program to 
educate individuals under the age of 16 and 
their families on the importance of wearing 
such helmets in order to improve bicycle 
safety; or 

(4) carry out any combination of the ac
tivities described in paragraphs (1), (2), and 
(3). . 

SEC. 5. STANDARDS. 
(a) IN GENERAL.-Bicycle helmets manufac

tured 9 months or more after the date of the 
enactment of this Act shall conform to-

(1) any interim standard described under 
subsection (b), pending the establishment of 
a final standard pursuant to subsection (c); 
and 

(2) the final standard, once it has been es
tablished under subsection (c). 

(b) INTERIM STANDARDS.-The interim 
standards are as follows: 

(1) The American National Standards Insti
tute standard designated as "Z90.4-1984" . 

(2) the Snell Memorial Foundation stand
ard designated as " B-90". 

(3) Any other standard that the Consumer 
Product Safety Commission determines is 
appropriate. 

(c) FINAL STANDARD.-Not later than 60 
days after the date of the enactment of this 
Act, the Consumer Product Safety Commis
sion shall begin a proceeding under section 
553 of title 5, United States Code, to-

(1) review the requirements of the interim 
standards set forth in subsection (a) and es
tablish a final standard based on such re
quirements; 

(2) include in the final standard a provision 
to protect against the risk of helmets com
ing off the heads of bicycle riders; 

(3) include in the final standard provisions 
that address the risk of injury to children; 
and 

(4) include additional provisions as appro
priate. 
Sections 7 and 9 of the Consumer Product 
Safety Act (15 U.S.C. 2056 and 2058) shall not 
apply to the proceeding under this sub
section and section 11 of such Act (15 U.S.C. 
2060) shall not apply with respect to any 
standard issued under such proceeding. The 
final standard shall take effect 1 year from 
the date it is issued. 

(d) FAILURE To MEET STANDARDS.-
(1) FAILURE TO MEET INTERIM STANDARD.

Until the final standard takes effect, a bicy
cle helmet that does not conform to an in-
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terim standard as required under subsection 
(a)(l) shall be considered in violation of a 
consumer product safety standard promul
gated under the Consumer Product Safety 
Act. 

(2) STATUS OF FINAL STANDARD.-The final 
standard developed under subsection (c) shall 
be considered a consumer product safety 
standard promulgated under the Consumer 
Product Safety Act. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

For the National Highway Safety Adminis
tration to carry out the grant program au
thorized by this Act, there are authorized to 
be appropriated $2,000,000 for fiscal year 1994, 
$3,000,000 for fiscal year 1995, and $4,000,000 
for fiscal year 1996. 
SEC. 7. DEFINITION. 

In this Act, the term "approved bicycle 
helmet" means a bicycle helmet that 
meets---

(1) any interim standard described in sec
tion 5(b), pending establishment of a final 
standard under section 5(c); and 

(2) the final standard, once it is established 
under section 5(c). 

By Mr. THURMOND (for himself 
and Mr. DECONCINI): 

S. 77. A bill to amend title 18 to limit 
the application of the exclusionary 
rule; to the Committee on the Judici
ary. 

EXCLUSIONARY RULE LIMITATION ACT 
Mr. THURMOND. Mr. President, 

today, I rise to introduce a bill which 
would codify the good faith exception 
to the exclusionary rule that has been 
recognized by the Supreme Court. 

The legislation that I am offering 
today is similar to measures I have in
troduced in the last four Congresses 
and to a proposal which passed the 
Senate by a vote of 63-24 in 1984. Al
though the House of Representatives 
passed similar legislation during the 
last three Congresses, the Senate failed 
to pass this proposal. 

The exclusionary rule is a judicially 
created remedy for violations by law 
enforcement officers of the fourth 
amendment prohibition against illegal 
searches and seizures. More simply, if 
evidence is obtained by a law enforce
ment officer in violation of the fourth 
amendment, then that evidence will be 
excluded in a criminal trial. The exclu
sionary rule is an important principle 
since it helps to insure that law en
forcement officers not be allowed to 
randomly enter our homes or private 
places and search without just cause. 

However, since the creation of the ex
clusionary rule remedy in 1914, in 
Weeks versus California, the Supreme 
Court has recognized exceptions when 
the exclusionary rule should not apply. 
This measure addresses one of those ex
ceptions. This legislation codifies the 
Court's holding in United States versus 
Leon to provide that evidence obtained 
pursuant to a warrant which is later 
found to be defective will not be ex
cluded if the law enforcement officer 
acted in objective good faith. Objective 
good faith would be established if the 
circumstance surrounding the search 
justify an objectively reasonable belief 

that it was in conformity with the 
fourth amendment. This bill also ex
tends this exception to warrantless 
searches. 

Mr. President, the bill that I am in
troducing today neither authorizes nor 
encourages law enforcement officers to 
disregard the fourth amendment and 
randomly search a person's home. 
What it does is address the legal loop
hole that often allows a criminal to go 
free, irrespective of guilt or innocence, 
when evidence crucial to a criminal 
proceeding is suppressed. The goal of 
the exclusionary rule is to deter law 
enforcement conduct that violates the 
fourth amendment. Therefore, if a law 
enforcement officer's conduct is exe
cuting a search is in conformance with 
the fourth amendment, applying the 
exclusionary rules does not serve as a 
deterrent. It should be noted that the 
determination as to whether the officer 
conducted the search in objective good 
faith would be made by the Court based 
on the circumstances surrounding the 
search. Of course if the officer's con
duct did not exhibit objective good 
faith, the evidence would not be al
lowed. This amendment is a reasonable 
extension of the exception currently 
recognized by the Supreme Court. 

We are well aware of the fact that 
the exclusion of evidence most often 
results in the release of the accused. 
This is a high price to pay for noncon
sti tutional violations. Therefore, I 
think it wise to preclude the use of 
the exclusionary rule in these situa
tions unless Congress so provides. This 
legislation will aid in the apprehension 
and prosecution of criminals without 
sacrificing the principles of the fourth 
amendment. 

In an effort to work toward a biparti
san comprehensive crime bill last Con
gress, I agreed to not pursue passage of 
this measure. However, efforts failed to 
produce a true, tough crime bill that 
would punish vicious criminals. This 
Congress, I plan to strongly pursue 
this, and other, vital criminal law re
form measures which will ensure that 
v1c10us criminals are appropriately 
punished. I strongly urge my col
leagues to support this vital measure 
and hope that we will act without 
delay. 

I ask unanimous consent that the 
full text of this bill be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 77 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the "Exclusionary Rule Limitation 
Act of 1993". 

SEC. 2. (a) Chapter 223 of title 18, United 
States Code, is amended by adding the fol
lowing two sections: 
"§ 3508. Limitation of the fourth amendment 

exclusionary rule 
" Evidence which is obtained as a result of 

a search or seizure shall not be excluded in a 

proceeding in a court of the United States on 
the ground that the search or seizure was in 
violation of the fourth amendment to the 
Constitution of the United States, if the 
search or seizure was undertaken in an ob
jectively reasonable belief that it was in con
formity with the fourth amendment. A show
ing that evidence was obtained pursuant to 
and within the scope of a warrant con
stitutes prima facie evidence of such a rea
sonable belief, unless the warrant was ob
tained through intentional and material mis
representation. 
"§ 3509. General limitation of the exclusion

ary rule 
"Except as specifically provided by statute 

or rule of procedure, evidence which is other
wise admissible shall not be excluded in a 
proceeding in a court of the United States on 
the ground that the evidence was obtained in 
violation of a statute or rule of procedure, or 
of a regulation issued pursuant thereto.". 

(b) The table of sections of chapter 223 of 
title 18, United States Code, is amended by 
adding at the end thereof: 
"3508. Limitation of the fourth amendment 

exclusionary rule. 
"3509. General limitation of the exclusionary 

rule.". 

By Mr. THURMOND (for himself 
and Mr. DECONCINI): 

S. 78. A bill to amend title 28 of the 
United States Code to clarify the reme
dial jurisdiction of inferior Federal 
courts; to the Committee on the Judi
ciary. 

JUDICIAL TAXATION PROIIlBITION ACT 
Mr. THURMOND. Mr. President, I 

rise today to introduce legislation to 
prohibit Federal judges from ordering 
new taxes or ordering increases in ex
isting tax rates as a judicial remedy. 

In 1990, the Supreme Court decided in 
Missouri versus Jenkins to allow Fed
eral judges to order new taxes or tax 
increases as a judicial remedy. It is my 
firm belief that this narrow 5-4 deci
sion permits Federal judges to exceed 
their proper boundaries of jurisdiction 
and authority under the Constitution. 

Mr. President, this ruling and con
gressional response raises two con
stitutional issues which warrant dis
cussion. One I mentioned earlier is 
whether Federal courts have authority 
under the Constitution to inject them
selves into the legislative area of tax
ation. The second constitutional issue 
arises in light of the Judicial Taxation 
Prohibition Act which I am now intro
ducing to restrict the remedial juris
diction of the Federal courts. This nar
rowly drafted legislation would pro
hibit Federal judges from ordering new 
taxes or ordering increases in existing 
tax rates. I believe it is clear under ar
ticle III that the Congress has the au
thority to restrict the remedial juris
diction of the Federal courts in this 
fashion. 

First, I want to speak on the issue of 
judicial taxation. Not since Great Brit
ain's ministry of George Greenville in 
1765 have the American people faced 
the assault of taxation without rep
resentation as now authorized in the 
Jenkins decision. 
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As part of his imperial reforms to 

tighten British control in the Colonies, 
Greenville pushed the Stamp Act 
through the Parliament in 1765. This 
Act required excise duties to be paid by 
the colonists in the form of revenue 
stamps affixed to a variety of legal 
documents. This action came at a time 
when the Colonies were in an uproar 
over the Sugar Act of 1764 which levied 
duties on certain imports such as 
sugar, indigo, coffee, linens and other 
items. 

The ensuing firestorm of debate in 
America centered on the power of Brit
ain to tax the Colonies. James Otis, a 
young Boston attorney, echoed the 
opinion of most colonists stating that 
the Parliament did not have power to 
tax the Colonies because Americans 
had no representation in that body. Mr. 
Otis had been attributed in 1761 with 
the statement that "taxation without 
representation is tyranny." 

In October 1765, delegates from nine 
States were sent to New York as part 
of the Stamp Act Congress to protest 
the new law. It was during this time 
that John Adams wrote in opposition 
to the Stamp Act, "We have always un
derstood it to be a grand and fun
damental principle * * * that no free
man shall be subject to any tax to 
which he has not given his own con
sent, in person or by proxy." A number 
of resolutions were adopted by the 
Stamp Act Congress protesting the 
acts of Parliament. One resolution 
stated, "It is inseparably essential to 
the freedom of a . people * * * that no 
taxes be imposed on them, but with 
their own consent, given personally or 
by their representatives." The resolu
tions concluded that the Stamp Act 
had a "manifest tendency to subvert 
the rights and liberties of the colo
nists." 

Opposition to the Stamp Act was ve
hemently continued through the Colo
nies in pamphlet form. These pam
phlets asserted that the basic premise 
of a free government included taxation 
of the people by themselves or through 
their representatives. 

Other Americans reacted to the 
Stamp Act by rioting, intimidating tax 
collectors, and boycotts directed 
against England. While Grenville's suc
cessor was determined to repeal the 
law, the social, economic and political 
climate in the Colonies brought on the 
American Revolution. The principles 
expressed during the earlier crisis 
against taxation without representa
tion became firmly imbedded in our 
Federal Constitution of 1787. 

Yet, the Supreme Court has over
looked this fundamental lesson in 
American history. The Jenkins deci
sion extends the power of the judiciary 
into an area which has traditionally 
been reserved as a legislative function 
within the Federal, State, and local 
governments. In the Federalist No. 48, 
James Madison explained that in our 

democratic system, "the legislative 
branch alone has access to the pockets 
of the people." 

This idea has remained steadfast in 
America for over 200 years. Elected of
ficials with authority to tax are di
rectly accountable to the people who 
give their consent to taxation through 
the ballot box. The shield of account
ability against unwarranted taxes has 
been removed now that the Supreme 
Court has sanctioned judicially im
posed taxes. The American citizenry 
lacks adequate protection when they 
are subject to taxation by unelected, 
life tenured Federal judges. 

There are many programs and 
projects competing for a finite number 
of tax dollars. The public debate sur
rounding taxation is always intense. 
Sensitive discussions are held by elect
ed officials and their constituents con
cerning increases and expenditures of 
scarce tax dollars. To allow Federal 
judges to impose taxes is to discount 
valuable public debate concerning pri
ori ties for expenditures of a limited 
public resource. 

Mr. President, the dispositive issue 
presented by the Jenkins decision is 
whether the American people want, as 
a matter of national policy, to be ex
posed to taxation without their con
sent by an independent and insulated 
judiciary. I most assuredly believe they 
do not. 

This bring us to the second constitu
tional issue which we must address in 
light of the Jenkins decision. That 
issue is congressional authority under 
the Constitution to limit the remedial 
jurisdiction of lower Federal courts es
tablished by the Congress. Article III, 
section 1, of the Constitution provides 
jurisdiction to the lower Federal courts 
as the "Congress may from time to 
time ordain and establish." There is no 
mandate in the Constitution to confer 
equity jurisdiction to the inferior Fed
eral courts. Congress has the flexibility 
under article III to "ordain and estab
lish" the lower Federal courts as it 
deems appropriate. This basic premise 
has been upheld by the Supreme Court 
in a number of cases including 
Lockerty versus Phillips, Lauf versus 
E.G. Skinner and Co., Kline versus 
Burke Construction Co., and Sheldon 
versus Sill. 

This legislation would preclude the 
lower Federal courts from issuing any 
order or decree requiring imposition of 
"any new tax or to increase any exist
ing tax or tax rate." I firmly believe 
that this language is wholly consistent 
with congressional authority under ar
ticle III, section 1 of the Constitution. 

There is nothing in this legislation 
which would restrict the power of the 
Federal courts from hearing constitu
tional claims. It accords due respect to 
all the provisions of the Constitution 
and merely limits the availability of a 
particular judicial remedy which has 
traditionally been a legislative func-

tion. The objective of this legislation is 
straightforward, to prohibit Federal 
courts from increasing taxes. The lan
guage in this bill applies to the inferior 
Federal courts and does not deny 
claimants judicial access to seek re
dress of any Federal constitutional 
right. 

Mr. President, how long will it be be
fore a Federal judge orders tax in
creases to build new highways or pris
ons? I do not believe the Founding Fa
thers had this type of activism in mind 
when they established the judicial 
branch of government. The role of the 
judiciary is to interpret the law. The 
power to tax is an exclusive legislative 
right belonging to the Congress and the 
individual States. We are accountable 
to the citizens and must justify any 
new taxes. The American people de
serve a timely response to the Jenkins 
decision and we must provide protec
tion against the imposition of taxes by 
an independent judiciary. 

Mr. President, I ask unanimous con
sent that this proposal be printed in 
the RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 78 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Judicial 
Taxation Prohibition Act" . 
SEC. 2. FINDINGS. 

The Congress finds and declares that-
(1) a variety of effective and appropriate 

judicial remedies are available for the full 
redress of legal and constitutional violations 
under existing law, and that the imposition 
or increase of taxes by courts is neither nec
essary nor appropriate for the full and effec
tive exercise of Federal court jurisdiction; 

(2) the imposition or increase of taxes by 
judicial order constitutes an unauthorized 
and inappropriate exercise of the judicial 
power under the Constitution of the United 
States and is incompatible with traditional 
principles of American law and government 
and the basic American principle that tax
ation without representation is tyranny; 

(3) Federal courts exceed the proper bound
aries of their limited jurisdiction and au
thority under the Constitution of the United 
States, and impermissibly intrude on the 
legislative function in a democratic system 
of government, when they issue orders re
quiring the imposition of new taxes or the 
increase of existing taxes; and 

(4) the Congress retains the authority 
under article III, sections 1 and 2 of the Con
stitution of the United States to limit and 
regulate the jurisdiction of the inferior Fed
eral courts which it has seen fit to establish, 
and such authority includes the power to 
limit the remedial authority of inferior Fed
eral courts. 
SEC. 3. AMENDMENT TO TITLE 28. 

(a) IN GENERAL.-Chapter 85 of title 28, 
United States Code, is amended by adding 
between sections 1341 and 1342, the following 
new section: 
"§ 1341A. Prohibition of judicial imposition or 

increase of taxes. 
"(a) Notwithstanding any other provision 

of law, no inferior court established by Con-
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gress shall have jurisdiction to issue any 
remedy, order, injunction, writ , judgment, or 
other judicial decree requiring the Federal 
Government or any State or local govern
ment to impose any new tax or to increase 
any existing tax or tax rate. 

" (b) Nothing in this section shall prohibit 
inferior Federal courts from ordering duly 
authorized remedies, otherwise within their 
jurisdiction, which may require expendi tures 
by Federal, State, or local government where 
such expenditures are necessary t o effec
tuate such remedies. 

" (c) For purposes of this section, t he term 
'tax' includes-

"(1) personal income taxes; 
" (2) real and personal property taxes; 
"(3) sales and transfer taxes; 
"(4) estate and gift taxes; 
"(5) excise taxes; 
"(6) user taxes; 
"(7) corporate and business income taxes; 

and 
"(8) licensing fees or taxes. " . 
(b) TABLE OF SECTIONS.-The table of sec

tions for chapter 85 is amended by inserting 
between the item relating to section 1341 and 
the item relating to section 1342, the follow
ing new item: 
"1341A. Prohibition of judicial imposition or 

increase of taxes.'' . 
SEC. 4. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on the date of en
actment. 

By Mr. DECONCINI: 
S. 79. A bill to restore public con

fidence in the performance and merits 
of elected officials and Federal employ
ees; to the Committee on Govern
mental Affairs. 
RESTORING CONFIDENCE IN ELECTED OFFICIALS 

AND FEDERAL EMPLOYEES 
Mr. DECONCINI. Mr. President, 

Americans spoke loudly and clearly in 
the November election. They let it be 
known that their No. 1 concern was 
getting their country moving in the 
right direction again. Equal to Ameri
ca's concern about the economy is 
their overwhelming interest in ensur
ing that their Government and its offi
cials be above reproach. 

Our country's Founders conceived of 
a government "of the people, by the 
people and for the people." Sadly, there 
has been a loss of public confidence in 
both the executive and legislative 
branches of government as the media 
report scandal after scandal. We have a 
picture of a government whose officials 
and employees are more dedicated to 
personal gain than to public service. I 
am introducing legislation today that I 
hope will restore public confidence in 
government by guaranteeing that no 
one uses his or her elected office or 
term of public service for personal ad
vancement or the advancement of a 
special interest, particularly a foreign 
government or interest abroad. 

My bill will permanently ban former 
top executive department and legisla
tive officials, including former Presi
dents, Vice-Presidents, Members of 
Congress, trade negotiators, and other 
top political appointees from becoming 

a foreign agent or lobbyist for a foreign 
corporation not certified or registered 
in the United States after their period 
of public service ends. In order to en
sure responsible public service 
throughout the Federal Government, 
all appointees or employees below this 
level would not be able to act as a for
eign agent or lobbyist for a foreign cor
poration for 2 years immediately fol
lowing their Government employment. 

Also fundamental to restoring con
fidence in our Government is ensuring 
that the public is provided appropriate 
information concerning any potential 
conflicts of interest by Government 
employees and officials. My bill would 
require that those people in the execu
tive and legislative branches of the 
Government or in the military who are 
in a position to influence legislation, 
executive rulemaking or military deci
sions, file financial disclosure forms 
which would be available to the public. 

In his inaugural address, President 
Clinton pledged to renew and revitalize 
our democracy. Certainly, ending the 
revolving door between Government 
and special interests is vital to that 
pursuit. In order to accomplish that 
goal, my bill would lengthen the period 
of time from 1 to 5 years during which 
all former government office holders 
and employees are prohibited from lob
bying the office in which he or she 
served while in government. The bill 
also closes loopholes in the Foreign 
Agents Registration Act by broadening 
the Act to cover all actions not pre
cisely limited to legitimate first 
amendment rights or actual legal rep
resentation. 

Persons who knowingly and willingly 
violate the provisions of the bill would 
be forced to forfeit their pension and 
other benefits accrued during their 
public service. Those who misuse pub
lic service for personal gain should not 
be permitted to reap the benefits he or 
she accrued while a public servant. In 
addition to this legislation, I also in
tend to look further into the issue of 
lobbying by former government offi
cials and employees on matters with 
which they were substantially involved 
while in government service. 

This bill addresses an interest fun
damental to all Americans-ensuring 
the integrity of our constitutional de
mocracy. It is my hope that hearings 
will be held by the Senate in the near 
future so that these issues can be thor
oughly examined. I am hopeful that 
this, along with other proposals de
signed to eliminate the revolving door, 
will be quickly enacted. Government 
officials and public employees must 
not trade their service for future pri
vate gain; they must serve the public's 
interests, not special interests. Only if 
we take action on these issues can we 
begin to restore the public's trust in 
government. 

By Mr. NICKLES (for himself, 
Mr. REID, Mr. SHELBY' Mr. 

MCCAIN, Mr. BOND, Mr. MCCON
NELL, and Mr. HELMS): 

S . 81. A bill to require analysis and 
estimates of the likely impact of Fed
eral legislation and regulations upon 
the private sector and State and local 
governments, and for other purposes; 
to the Committee on Governmental Af
fairs. 

ECONOMIC AND EMPLOYMENT IMPACT ACT 
• Mr. NICKLES. Mr. President, today 
Senator REID and I along with several 
of my colleagues, are reintroducing 
legislation first introduced last Con
gress, the Economic and Employment 
Impact Act which will require a full 
disclosure of all costs associated with 
legislation considered by Congress as 
well as any regulations promulgated by 
a Federal agency. 

According to one of the latest studies 
published in 1991, the total annual cost 
of Federal regulation was upward of 
$562 billion dollars and is projected to 
be as much as $688 billion by the year 
2000. While the American taxpayer is 
aware of the costs of Government that 
show up in the Federal budget, we are 
less sensitive to the hidden cost of 
troublesome legislative and regulatory 
burdens. According to the 1991 report 
on the cost of regulation done by 
Thomas Hopkins at the Rochester In
stitute of Technology, total regulatory 
cost per household in 1992 will be $4,272 
and will rise to $4,647 in the year 2000. 

Often, Congress fails to consider how 
much a new law or regulation increases 
the cost of products and services to 
consumers or the loss in jobs when 
businesses have to cut back in response 
to growing Federal demands. The Eco
nomic and Employment Impact Act 
will make Congress and the adminis
tration aware of the impact, positive 
and negative, that legislation has on 
the private sector, individuals, and 
State and local governments. 

The act would require that all legis
lation considered by Congress be ac
companied by an economic and em
ployment impact statement. The state
ments will contain the positive and 
negative effects on employment, Gross 
Domestic Product, the ability of U.S. 
industries to complete internationally, 
and the cost to consumers. Further, it 
would require that final regulations 
and proposed regulations promulgated 
by executive branch agencies also be 
accompanied by such a statement. 

To prevent an unwarranted delay in 
the legislative and regulatory process, 
a detailed assessment will not be re
quired if a preliminary analysis indi
cates that the aggregate effect of the 
legislation is less than $100 million or 
results in reduced employment of less 
than 10,000 jobs. Congress may also 
waive the provisions regarding the im
pact statement by a three-fifths vote of 
either House. 

Similar legislation was unanimously 
agreed to in the form of an amendment 
I authored during the 100th Congress. 
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With that, Congress has sent a signal 
to our Nation's citizens that it cares 
about out-of-control Federal mandates 
and is ready to take steps to rectify its 
excessive regulation. 

I do not believe economic forecasts 
are perfect and economists are not ora
cles. However, economists have tools 
which governments and industries 
around the world use every day. But 
today Congress is not getting the best 
available economic advice on how a 
new law or regulation will affect the 
vast and varied American economy 
until after the fact . Congress is not ap
plying these economic tools to the vast 
number of pressing issues that face the 
Nation. 

Some will say the purpose of this leg
islation is to hinder the regulatory and 
legislative process-not so. The intent 
of this legislation is to establish a 
process to ensure better and more effi
cient regulation. The process this legis
lation establishes does not pass judg
ment on whether a bill or regulation is 
good or bad but simply completes the 
formula as Congress considers legisla
tion and the executive branch promul
gates regulation. 

Mr. Hopkins sums it up best in his 
paper, the "Cost of Regulation": 

The point here is simply that enough evi
dence exists, however incomplete it may be, 
to suggest that regulatory costs are substan
tial and growing. The magnitudes are large 
enough to warrant a more vigorous effort to 
firm up these cost estimates and to examine 
regulatory benefits with greater care in the 
interests of more rational public policy. 

While there are many seemingly good 
ideas out there in the form of new leg
islation, our economy simply cannot 
absorb every good idea coming down 
the pike. We must send the American 
people a positive signal by showing 
them we will only support good ideas 
that make sense to the economy and 
employment.• 

By Mr. INOUYE: 
S. 82. A bill to establish a higher edu

cation recruitment and retention ini
tiative and a leadership for human sur
vival initiative; to the Committee on 
Labor and Human Resources. 

HIGHER EDUCATION RECRUITMENT AND 
RETENTION INITIATIVE 

Mr. INOUYE. Mr. President, today I 
am introducing a bill to amend the Na
tional Science Foundation Act, to pro
vide for the development and establish
ment of a higher education recruit
ment and retention initiative and of 
the leadership for human survival ini
tiative. 

First, this amendment will permit in
stitutions with a specific interest in 
serving students from the Pacific Is
lands to expand their efforts to recruit 
and retain students from underprivi
leged backgrounds. Native Hawaiian, 
Native American Samoan, Microne
sian, and Filipino students have little 
access to higher education both be
cause of poor preparation and lack of 

resources. But, even when they are ad
mitted into higher education, they al
most always perform poorly and drop 
out before they complete their college 
degree. There are virtually no univer
sities that provide the support services 
sensitive to the cultural and language 
diversity of these Pacific Islanders. In 
the State of Hawaii, the University of 
Hawaii at Hilo has developed innova
tive strategies in addressing the unique 
educational needs of Pacific Island stu
dents. They are committed in ensuring 
that more Native Hawaiian, Native 
American Samoan, Micronesian, and 
Filipino students are recruited and re
tained in college. 

Students from these Pacific Islands 
bring with them a myriad of untapped 
resources that can enrich the institu
tions they attend and thus enhance our 
own education standards. We in turn 
can provide an immeasurable service to 
the people of these Pacific Island na
tions, for these students will return 
home to make important contributions 
to their communities. 

The amendment that I have proposed 
would fund both the necessary recruit
ing efforts and the remedial programs 
needed to retain the students admitted 
into college. The University of Hawaii 
at Hilo has demonstrated undeniable 
expertise in the designing and imple
mentation of such programs geared to
ward the nurturing of culturally di
verse students with disadvantaged edu
cational backgrounds. To assure the ef
fectiveness of the proposed expendi
ture, the funds would be reserved for 
institutions that have already dis
played a commitment to diversity by 
admitting significant numbers of stu
dents from these Pacific Islands. Such 
schools have already gained the experi
ence necessary to appropriately serve 
Pacific Island students and can make 
the most effective use of our limited 
funds. 

Second, this amendment will also 
provide for the development and estab
lishment of the leadership for human 
survival initiative through science edu
cation. This innovative program will 
enhance the quality of life and the en
vironment and ensure the survival of 
future generations. This rigorous col
lege preparatory curriculum combines 
research in science and technology and 
research in history and culture. The 
program is designed to begin to develop 
high school students as future leaders 
of society. Students involved in this 
program will explore such areas as as
tronomy, oceanography, meteorology, 
aquaculture and agriculture, energy 
development, land and ocean resource 
management, engineering, conserva
tion, etc. Such a program will prepare 
students for and encourage students to 
attend and graduate from college and 
to study math, science, and engineer
ing. This is an extraordinary and a vi
sionary project which combines the ex
pertise of traditional native Hawaiian 

navigators and modern-day astronauts 
from NASA. 

Funds will be provided to allow high 
school students to examine closely the 
relationships among natural resources, 
technology, and population to deter
mine optimum carrying capacities and 
quality of life in a given environment, 
using Hawaii as a microcosm of the 
globe. It will develop a vision of how 
human beings can create a high quality 
of living using science and technology 
without destroying the limited re
sources on which human survival de
pends. 

I am proposing that we appropriate 
$2 million for each of 3 years to fund a 
higher education recruitment and re
tention initiative to provide under
privileged Pacific Island students ac
cess to higher education and to fund 
the development and establishment of 
the leadership for human survival ini
tiative. One million dollars shall be 
provided for each program respec
tively. 

Several years ago, I supported the es
tablishment of the same type of re
cruitment and retention program at 
the University of Hawaii John A. Burns 
School of Medicine, to train more Na
tive Hawaiian and Pacific Island health 
professionals. When the program first 
began, there were only a handful of Na
tive Hawaiian and Pacific Island stu
dents. Now, a large number of these 
students have graduated and returned 
to their communities and are making 
substantial contributions to the lives 
of their own people. The program has 
proven a success and we can use the 
same concept in providing for other 
professional degrees. 

The proposed amendment expresses 
my faith that our education system is 
one of our Nation's most valuable re
sources, and that expanding access to 
our schools to Pacific Islanders is an 
important method of strengthening our 
education system, while aiding Pacific 
Island nations that are not presently 
prepared to provide their young citi
zens with higher education. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 82 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

(a) PURPOSE.-It is the purpose of this sec
tion to develop, establish, and operate-

(1) a program to recruit for enrollment in 
an institution of higher education and grad
uate Native Hawaiian, Native American Sa
moan , Micronesian, and Filipino students; 
and 

(2) a leadership for human survival initia
tive that encourages secondary school stu
dents to become future leaders by teaching 
such students through a curriculum devel
oped by the Hokule'a and the National Aero
nautics and Space Administration. 

(b) HIGHER EDUCATION RECRUITMENT AND 
RETENTION INITIATIVE.-
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(1) IN GENERAL.-The Director of the Na

tional Science Foundation shall award a 
grant to an institution of higher education 
to enable such institution to develop, estab
lish, and operate a program to encourage Na
tive Hawaiian, Native American Samoan, 
Micronesian, and Filipino students to enroll 
in a program of higher education. Such pro
gram shall-

(A) provide recruitment and enrollment as
sistance for such students to encourage such 
students to attend an institution of higher 
education; 

(B) provide such students with assistance 
related to remaining in school and success
fully completing their course of study; and 

(C) encourage such students to study 
mathematics, science and engineering. 

LIMITATION.-Grant under this subsection 
only shall be made to an institution of high
er education with a strong record of recruit
ing and retaining at such insitution Native 
Hawaiian, Native American Samoan, Micro
nesian, and Filipino students. 

(C) LEADERSHIP FOR HUMAN SURVIVAL INI
TIATIVE.-The Director of the National 
Science Foundation shall award a grant to 
the Polynesian Voyaging Society to enable 
such organization, in consultation with the 
National Aeronautics and Space Administra
tion, to develop, establish, and operate a pro
gram to encourage secondary school stu
dents to become future leaders by training 
such students in human survival techniques 
and studying traditional conservation meth
ods of populations indigenous to the Pacific 
Islands. Such program shall-

(1) train secondary school students to im
plement research on how modern science 
might solve a current human survival prob
lem by analyzing how issues such as housing, 
food or energy production were addressed by 
populations indigenous to the Pacific Is
lands; and 

(2) enable seconday students to explore 
topics such as alternative and renewable en
ergy sources, fisheries and ocean resource de
velopment and management (reef or off
shore), aquaculture and fishpond manage
ment, land resource development and man
agement (forestry, agriculture, or land use 
planning), low-cost housing, alternative 
transportation (wind and solar driven land or 
sea transportation), pollution control and re
cycling. 

(d) DEFINITIONS.-For the purpose of this 
section-

(1) the term "institution of higher edu
cation" has the same meaning givenn to 
such term by section 120l(a) of the Higher 
Education Act of 1965; and 

(2) the term "secondary school" has the 
same meaning give to such term by section 
1471(21) of the Elementary and Secondary 
Education Act of 1965. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$2,000,000 for each of the fiscal years 1994, 
1995, and 1996 to carry out this Act, of 
which-

(1) $1,000,000 shall be available in each such 
fiscal year to carry out subsection (b); and 

(2) $1,000,000 shall be available in each such 
fiscal year to carry out subsection (c). 

By Mr. GRAMM (for himself, Mr. 
COCHRAN' Mr. LOTT' and Mr. 
SHELBY): 

S. 83. A bill to ensure the preserva
tion of the Gulf of Mexico by establish
ing a Gulf of Mexico Program; to the 
Committee on Environment and Public 
Works. 

GULF OF MEXICO PRESERVATION ACT 

• Mr. GRAMM. Mr. President, I rise 
today to introduce with Senators COCH
RAN' LOTT' and SHELBY the Gulf of 
Mexico Preservation Act of 1993. 

With 1,631 miles of coastline stretch
ing from the Florida Everglades to 
Brownsville, TX, the Gulf of Mexico 
provides jobs and recreation to mil
lions of Americans. The gulf supports 
over a third of the marine recreational 
fishing activities in the continental 
United States. It accounts for nearly 40 
percent of domestic fishery landings 
and yields over 2.5 billion pounds of 
seafood each year. The gulf provides 83 
percent of the oil and 97 percent of the 
natural gas produced offshore in the 
United States. 

As anyone representing a Gulf State 
can tell you, the gulf's capacity to pro
vide freely from its resources has been 
strained. Two-thirds of the waterways 
in the continental United States drain 
into the Gulf of Mexico, and increasing 
pollution from runoff and discharges 
has caused a loss of natural habitats 
for fish and wildlife. A dead zone of 
3,000 square miles of oxygen-deficient 
bottom waters has been documented off 
the Louisiana and Texas coast, and pol
lution has caused the permanent or 
conditional closure of fisheries and 
shellfish growing areas. Garbage dump
ing by ships and other nations has 
choked the Texas coast with tons of 
plastic and other debris. In September 
1991, the last year for which figures are 
available, volunteers cleaned up nearly 
1 million pounds of marine trash from 
gulf beaches in just 1 day. 

The Gulf of Mexico Preservation Act 
will establish a Gulf of Mexico Pro
gram within the Environmental Pro
tection Agency similar to the existing 
Chesapeake Bay and Great Lakes pro
grams. The Gulf Program will coordi
nate the efforts of Federal agencies, 
State and local authorities, and private 
interests to maintain the health and 
vitality of America's sea, the Gulf of 
Mexico. 

The bill will require the program to 
create a comprehensive, multiyear 
plan for environmental protection in 
the gulf which recognizes the gulf's im
portance to the regional and national 
economy. The bill also creates a grant 
program which will enable the States 
to fund scientific research that will in
crease our base of knowledge for tack
ling the problems of the Gulf of Mexico 
and other marine areas. Finally, the 
bill authorizes the appropriation of 
substantial sums to the Gulf Program, 
bringing efforts there in line with ex
isting efforts to protect other major 
water bodies. 

It is my hope that my colleagues 
from around the country will recognize 
the Gulf of Mexico's importance to the 
entire Nation and join me in passing 
this vital legislation.• 

By Mr. METZENBAUM (for him
self, Mr. KENNEDY, Mr. BIDEN, 
and Mr. SIMON): 

S. 84. A bill to modify the antitrust 
exemption applicable to the business of 
insurance; to the Committee on the Ju
diciary. 

INSURANCE COMPETITIVE PRICING ACT 
• Mr. METZENBAUM. Mr. President, 
today, I am introducing legislation to 
amend the McCarran-Ferguson Act to 
prohibit anticompetitive conduct by 
insurance companies. The bill repeals 
the industry's blanket exemption from 
the Federal antitrust laws. I am 
pleased to be joined in this effort by 
Sena tors BID EN. KENNEDY. and SIMON in 
this effort. 

This legislation has three goals: 
First, to recognize the current author
ity of the States to regulate insurance, 
second, to promote free competition in 
the sale of insurance by banning the 
most egregious forms of anticompeti
tive conduct, and third, to provide a 
safe harbor for certain joint activities 
by insurers, such as pooling historical 
loss data, which are essential to the 
business of insurance and which benefit 
consumers. 

The McCarran-Ferguson antitrust ex
emption clearly has outlived any useful 
purpose that it might have had. Today, 
the case for repealing the insurance in
dustry's blanket antitrust exemption is 
compelling. Insurance is vital to the 
Nation and no one can be secure with
out it. However, because insurance 
companies do not have to comply with 
our national policy of free competition, 
rates are higher than they should be 
and the availability of certain types of 
insurance is excessively limited. 

The bill I introduce today strikes an 
appropriate balance between the press
ing need for unfettered competition 
among insurers and the need for con
tinued protection for certain procom
peti tive activities that benefit consum
ers. However, the bill does not seek to 
alter the application of the State ac
tion doctrine to insurers. In its 1992 de
cision in FTC versus Ticor Title Ins. 
Co., the Supreme Court provided fur
ther guidance on how State action im
munity applies to the insurance indus
try. The bill does not affect the State 
action requirements articulated by the 
court. 

Likewise, the bill does not prevent 
insurers from sharing information for 
the benefit of consumers. It contains 
designated safe harbors to permit in
surers to engage in joint data collec
tion. Essentially, the bill affirms what 
the courts have recognized; joint ac
tivities among the members of an in
dustry that promote competition do 
not run afoul of the antitrust laws. 
Therefore, both the bill and prevailing 
antitrust law protect such procom
petitive conduct. 

However, the bill will permit appro
priate challenges to blatantly anti
competitive conduct by insurers that is 
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now immune from attack. Back room 
conspiracies to fix prices or sell worth
less insurance will no longer be shield
er from suit. Instead, the same stand
ards of free and fair competition that 
apply to other industries will apply to 
insurance companies. 

The insurance industry is too big and 
too important to American consumers 
to remain exempt from our Nation's 
antitrust laws. Access to insurance at 
affordable rates continues to be a criti
cal program for individuals, small busi
nesses, large companies, and even gov
ernment agencies. Requiring insurance 
companies to abide by the rules of free 
competition will make an important 
contribution to resolving these prob
lems. I urge my colleagues to support 
the bill. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 84 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Insurance 
Competitive Pricing Act of 1993". 
SEC. 2. AMENDMENTS. 

Section 2 of the Act of March 9, 1945 (59 
Stat. 34; 15 U.S.C. 1012), commonly known as 
the McCarran Ferguson Act, is amended-

(1) in subsection (b)-
(A) by striking": Provided, That after June 

30, 1948,: and inserting "except that", 
(B) by inserting "section 5 of" after "Clay

ton Act, and' ', 
(C) by inserting "as such section 5 relates 

to monopolies, attempts or conspiracies to 
monopolize, and unlawful restraints of 
trade," after "Commission Act, as amend
ed,", and 

(D) by striking "that such Business" and 
all that follows through "law." and inserting 
the following: 
''that-

"(1) such business is not regulated by State 
law; or 

"(2) the conduct of a person engaged in 
such business involves-

"(A) price fixing; 
"(B) allocation with a competitor a geo

graphical area in which, or persons to whom, 
insurance will be offered for sale; 

" (C) unlawful tying the sale or purchase 
of-

"(i) one type of insurance to the sale or 
purchase of another type of insurance; or 

" (ii) any type of insurance to the sale or 
purchase of any other service or product; or 

"(D) monopolizing, or attempting to mo
nopolize, any part of the business of insur
ance.", and 

(2) by adding at the end the following: 
"(c) The conduct referred to in subsection 

(b)(2) shall not include making a contract, or 
engaging in a combination or conspiracy

"(!) to collect, compile, or disseminate his-
torical loss data; 

"(2) to determine a loss development factor 
applicable to historical loss data; or 

"(3) to perform actuarial services if such 
contract, combination, or conspiracy does 
not involve a restraint of trade. 

"(d) For purposes of this section-
" (1) the term 'historical loss data' means 

information respecting claims paid, or re-

serves held for claims reported, by any per
son engaged in the business of insurance; and 

" (2) the term ' loss development factor' 
means an adjustment to be made to reserves 
held for losses incurred for claims reported 
by any person engaged in the business of in
surance, for the purpose of bringing such re
serves to an ultimate paid basis." 
SEC. 3. EFFECTIVE DATE. 

This Act shall take effect 1 year after the 
date of the enactment of this Act.• 

By Mr. METZENBAUM: 
S. 85. A bill to provide for basic fi

nancial services; to the Committee on 
Banking, Housing, and Urban Affairs. 

FINANCIAL SERVICES ACCESS ACT 
• Mr. METZENBAUM. Mr. President, I 
rise to reintroduce legislation to pro
vide low-cost banking services to the 
general public. .It is high time we 
moved to enact legislation to provide 
affordable banking services to low-in
come and elderly Americans. 

The bill I am introducing today re
flects a compromise worked out during 
the last session of Congress between 
the American Association of Retired 
Persons and the smaller banks rep
resented by the Independent Bankers 
Association of America. This legisla
tion would require banks and savings 
and loans to offer consumers the choice 
of either a low-cost checking account 
or a Government check cashing serv
ice. Neither service would be free. The 
financial institutions could charge 
what is reasonable to cover the costs of 
providing the services plus earn a 10-
percent profit. 

There are safeguards built in to the 
measure to guard against fraud. Proper 
identification would have to be pro
vided to open an account. Changes were 
also made to respond to concerns that 
earlier versions of the legislation cre
ated too much redtape. For instance, 
under this bill financial institutions 
could simply self-certify that they 
have undertaken efforts to provide 
these low-cost accounts. 

Mr. President, this legislation is ex
tremely reasonable. But for the intran
sigence of the big banks-and the oppo
sition of the Bush administration-we 
could have enacted it long ago. 

Indeed, there's quite a long history 
with this issue. 

Back in 1987, the Senate actually ap
proved a measure I offered providing 
for the free cashing of Government 
checks. That language died in con
ference. 

On at least two other occasions, the 
Senate Banking Committee included 
basic banking and Government check 
cashing provisions in their own bank
ing reform packages. 

Last session, for example, the Senate 
Banking Committee included the legis
lation worked out between AARP and 
the small banks in a measure funding 
the bank insurance fund. That's the 
language I am offering today. But even 
that effort failed to sway the big banks 
or the Bush administration. 

They marshaled their forces and de
feated this very modest proposal on the 
Senate floor. 

But, Mr. President, hope springs eter
nal. There is a new administration and 
a new chance to do the right thing in 
providing low-income and elderly 
Americans access to basic banking 
services. 

Make no mistake, the need for this 
legislation is very real. 

Today's financial market offers a 
wide array of customer services but 
they've become a luxury many Ameri
cans simply can't afford. Large deposit 
requirements and huge transaction fees 
have made banking accounts far too 
expensive for many families. According 
to GAO, one in five families has no re
lationship with a bank. 

In fact, Mr. President, many low-in
come and elderly persons cannot even 
find financial institutions to cash their 
Social Security, welfare, or veterans' 
benefit checks. Many of these institu
tions simply refuse to cash such checks 
for noncustomers at any price. 

The American Association of Retired 
Persons has conducted surveys on this 
issue. They have found that 9 out of 10 
financial institutions in metropolitan 
areas refuse to cash Government 
checks for nonaccoun t holders. Many 
individuals have no choice but to cash 
Government benefit checks at outlets 
charging exorbitant fees. It's a dis
grace. 

Mr. President, I am encouraged by 
the new administration's interest in in
creasing citizen access to financial in
stitutions and President Clinton's pub
lic statements about community 
banks. I hope we can work together on 
the bill I am proposing today and on 
other measures to address the banking 
needs of low-income and elderly Ameri
cans who have been driven from the 
banking system. 

I ask unanimous consent that my bill 
be printed in the RECORD in its entirety 
upon the conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 85 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Financial Services Access Act of 1993". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Basic financial services accounts re

quired. 
Sec. 4. Account applications. 
Sec. 5. Basic transaction services account 

requirements. 
Sec. 6. Government check cashing services 

account requirements. 
Sec. 7. Information on accounts. 
Sec. 8. Special rules for credit unions. 
Sec. 9. Special rules for certain depository 

institutions. 
Sec. 10. Prevention of fraud losses. 

.. 
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Sec. 11. Administrative enforcement. 
Sec. 12. Civil liability. 
Sec. 13. Study and report on incidence of 

fraud in connection with gov
ernment check cashing. 

Sec. 14. Study and report on the staggering 
of Federal recurring payments. 

Sec. 15. Study and report on utilizing the 
United States postal service as 
a supplemental provider of gov
ernment check cashing serv
ices. 

Sec. 16. Study and report on direct deposit 
program for Federal recurring 
payments. 

Sec. 17. Effective date. 
SEC. 2. DEFINITIONS. 

For the purposes of this Act, the following 
definitions shall apply: 

(1) APPROPRIATE FEDERAL BANKING AGEN
CY.-The term "appropriate Federal banking 
agency" has the same meaning as in section 
3 of the Federal Deposit Insurance Act. 

(2) BOARD.-The term "Board" means the 
Board of Governors of the Federal Reserve 
System. 

(3) DEPOSITORY INSTITUTION.-The term 
"depository institution" means any feder
ally insured depository institution described 
in clauses (i) through (vi) of section 
19(b)(l)(A) of the Federal Reserve Act. 

(4) GOVERNMENT CHECK.-
(A) IN GENERAL.-The term "government 

check" means any check that is issued by
(i) the United States or any agency of the 

United States; 
(ii) any State or any agency of any State, 

and that is presented for cashing purposes 
within the State in which the check was is
sued; or 

(iii) any unit of local government or any 
agency of any unit of local government, in
cluding local government public assistance 
payments, and that is presented for cashing 
purposes within the unit of local government 
in which the check was issued. 

(B) EXCEPTIONS.-The term "government 
check" does not include-

(i) State-issued payment warrants; or 
(ii) checks issued by local government spe

cial purpose districts or uni ts. 
(5) GOVERNMENT CHECK CASHING RELATION

SHIP.-The term "government check cashing 
relationship" means an account relationship 
between an individual and a depository insti
tution under which a government check 
cashing services account is provided pursu
ant to section 6. 

(6) STATE.-The term "State" has the same 
meaning as in section 3(a) of the Federal De
posit Insurance Act. 

(7) TRANSACTION ACCOUNT.-The term 
"transaction account" has the same mean
ing as in section 19(b)(l)(C) of the Federal 
Reserve Act. 
SEC. 3. BASIC FINANCIAL SERVICES ACCOUNTS 

REQUIRED. 

(a) IN GENERAL.-Each depository institu
tion shall offer a basic financial services ac
count which, at the election of the account 
holder, may be used to obtain-

(1) basic transaction account services; or 
(2) government check cashing account 

services. 
(b) REQUIREMENTS FOR BASIC FINANCIAL 

SERVICES ACCOUNTS.-A basic financial serv
ices account shall meet the requirements of 
this Act. A basic financial services account 
does not meet the requirements of this Act if 
it-

(1) requires the holder of such account to 
maintain any other relationship with the de
pository institution, except as provided in 
section 8; 

(2) allows a depository institution to dis
criminate against low-income individuals on 
the basis of race, color, national origin, sex, 
age, marital status, receipt of public assist
ance, source of income, exercise of any rights 
under consumer protection statutes, employ
ment status, or access to credit in order to 
use such basic financial services account; or 

(3) requires the account holder exclusively 
to use direct deposit services, automated 
teller machines, or other nonteller services 
for such basic financial services account. 

(c) EXEMPTION FOR CERTAIN INDIVIDUALS.
A depository institution is not required to 
provide a basic financial services account to 
any individual who-

(1) has a deposit account relationship ?.t 
the depository institution or any other de
pository institution; or 

(2) has a government check cashing rela
tionship at the depository institution or any 
other depository institution. 

(d) EXEMPTION FROM BASIC TRANSACTION 
SERVICES REQUIREMENTS.-Any depository 
institution that offers basic transaction 
services on the effective date of this Act that 
are, from an account holder's perspective, 
comparable to or more favorable than those 
services prescribed in section 5, shall be ex
empt from the provisions of section 5 for as 
long as the institution continues to offer 
comparable or more favorable basic trans
action services. 

(e) EXEMPTION FROM CHECK CASHING SERV
ICES REQUIREMENTS.-Any depository institu
tion that offers government check cashing 
services on the effective date of this Act 
that, from an account holder's perspective, 
are comparable to or more favorable than 
those services prescribed in section 6, shall 
be exempt from the provisions of section 6 
for as long as the institution continues to 
offer comparable or more favorable govern
ment check cashing services. 
SEC. 4. ACCOUNT APPLICATIONS. 

(a) IN GENERAL.-The Board shall develop a 
model application form for the use of deposi
tory institutions in offering a basic financial 
services account. 

(b) MINIMUM REQUIREMENTS.- The applica
tion form developed by the Board, or a com
parable form developed by a depository insti
tution in lieu thereof, shall-

(1) be available at all deposit taking offices 
of the depository institution-

(A) at which new accounts may be opened; 
and 

(B) that are staffed by individuals em
ployed by the depository institution; and 

(2) contain the name, address, date of 
birth, handwritten signature, and the tax
payer identification number or other identi
fication number of the applicant, as well as 
other information the Board reasonably de
termines to be necessary to the provision of 
basic transaction account services and gov
ernment check cashing account services pur
suant to this section. 

(c) IDENTIFICATION OF APPLICANT.-At the 
time of application for a basic financial serv
ices account, an applicant may be required 
to present 2 forms of identification, 1 of 
which includes the signature of the applicant 
and 1 of which either includes a photograph 
or is the birth certificate of the applicant. 

(d) OTHER SERVICES.-At the time of appli
cation for a basic financial services account, 
an applicant may be required by the deposi
tory institution to sign a document in which 
the applicant states whether he or she has, 
or has applied for, any other basic trans
action services or government check cashing 
services. 

(e) COPY PROVIDED.-The depository insti
tution shall provide to the applicant a copy 

of the completed application form dem
onstrating the fact that the application has 
been received and filed with the depository 
institution not later than 15 calendar days 
after filing. 

(f) REJECTION FOR FRAUD OR INTENTIONAL 
MATERIAL MISREPRESENTATION.-

(1) IN GENERAL.-If, after review in good 
faith of the application, a depository institu
tion has reason to believe that an applicant 
has committed or attempted to commit 
fraud against a depository institution, has 
made an intentional material misrepresenta
tion in applying for a basic financial services 
account, has a record of writing checks for 
insufficient funds, or has had an account 
closed pursuant to section 5(a)(10), the depos
itory institution may deny a basic financial 
services account to the applicant. 

(2) REQUIREMENTS.-A depository institu
tion which denies a basic financial services 
account to an applicant shall-

(A) provide the applicant with timely writ
ten notice setting forth the reasons support
ing the depository institution's denial of a 
basic financial services account and the pro
cedures available to the applicant for filing a 
complaint, as provided in section 11; and 

(B) maintain records and files with regard 
to each denial made pursuant to this sub
section for a minimum period of 1 year from 
the date of denial. 

(3) FORM.-The Board shall develop a model 
form for the use of depository institutions in 
notifying applicants of a denial of a basic fi
nancial services account pursuant to this 
subsection. 

(g) INITIAL WAITING PERIOD.-The deposi
tory institution may impose a waiting period 
of not more than 15 calendar days from the 
date of application before providing an appli
cant with a basic transaction services ac
count or a government check cashing serv
ices account. 

(h) IDENTIFICATION CARD.-If a depository 
institution issues an identification card to 
approved applicants, it may assess a reason
able, cost-based charge for replacement of a 
lost or stolen card. 
SEC. 5. BASIC TRANSACTION SERVICES ACCOUNT 

REQUIREMENTS. 
(a) IN GENERAL.-An account is a basic 

transaction services account for the purpose 
of section 3 if it is a transaction account 
that-

(1) is available to all account holders who 
maintain an average balance of $750 or more 
during each monthly period; 

(2) does not require a minimum initial de
posit or minimum balance requirement of 
more than $25; 

(3) does not provide for the imposition of 
fees other than-

(A) a monthly maintenance fee or service 
charge that does not exceed the real , direct, 
and demonstrable costs of providing the ac
count (including fraud losses and deposit in
surance premiums) plus a modest profit not 
to exceed 10 percent of such costs; 

(B) a reasonable, cost-based fee for check 
printing; 

(C) a reasonable, cost-based fee for process
ing checks returned for lack of sufficient 
funds; and 

(D) a reasonable, cost-based fee for trans
actions in excess of the minimum number of 
allowable transactions described in para
graph (5), if the depository institution per
mits transactions in excess of the minimum; 

(4) permits checks, share drafts, electronic, 
or other debit instruments to be drawn on 
the account for purposes of making pay
ments or other transfers to third parties; 

(5) permits at least 10 withdrawals per 
month, including withdrawals described in 
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paragraph (4), whether by check, share draft, 
in person, proprietary automatic teller ma
chines, or other means; 

(6) provides the account holder with-
(A) a detailed periodic statement listing 

all transactions for the period involved; or 
(B) a passbook in which the depository in

stitution enters all transactions for such ac
count; 

(7) does not require the depository institu
tion to pay interest on deposited funds; 

(8) at the election of the account holder, 
allows regularly recurring payments to the 
account holder to be made by a payor di
rectly to the depository institution for di
rect deposit into the account of the account 
holder, if the depository institution offers di
rect deposit services to account holders; 

(9) allows the depository institution-
(A) to market direct deposit services ag

gressively; 
(B) to offer cost-based discounts to account 

holders who elect to rely wholly or partially 
on direct deposit or automatic teller ma
chines in conjunction with the account; and 

(C) to structure the account so as to re
quire the use of direct deposit or automatic 
teller machines if-

(i) at the time of establishing the account, 
the account holder receives a clear and con
spicuous written notice, through a disclosure 
form developed by the Board, stating that 
the account holder may decline to use direct 
deposit or automatic teller machines; and 

(ii) the account holder does not decline to 
use direct deposit or automatic teller ma
chines; and 

(10) is subject to closure upon notice to the 
account holder due to-

(A) overdrafts, returned checks, or rejected 
electronic debits with respect to an account 
on 3 distinct occasions in any 6-month pe
riod; or 

(B) fraudulent activity involving the ac
count of such individual. 

(b) COST ANALYSIS.-For the purpose of 
subsection (a)(3)(A), the depository institu
tion shall base the monthly maintenance fee 
or service charge on functional cost analysis 
(actual time and actual net processing cost) 
studies of various types of depository insti
tutions performed by the Board. The Board 
shall perform such studies in each of its re
gions, with, at a minimum, 1 cost study per 
major population area and 1 in a rural area 
in each region. 
SEC. 6. GOVERNMENT CHECK CASHING SERVICES 

ACCOUNT REQum.EMENTS. 
(a) IN GENERAL.-An account is a govern

ment check cashing services account for the 
purpose of section 3 if it--

(1) permits the account holder imme
diately to cash government checks in 
amounts of as much as $1,500, if-

(A) the account holder presents the check 
and is the person to whom the check has 
been issued; and 

(B) the individual has applied to the depos
itory institution for government check cash
ing services pursuant to section 4; 

(2) does not require the account holder to 
pay a monthly service charge or mainte
nance fee for check cashing services; 

(3) does not require the account holder to 
wait for receipt of funds before cashing a 
government check or to be subject to the in
stitution's funds availability policy; 

(4) does not require the account holder to 
pay a fee for the establishment of a check 
cashing account; 

(5) does not have check cashing fees that 
exceed the real, direct, and demonstrable 
costs of providing check cashing account 
services (including fraud losses) plus a mod-

est profit not to exceed 10 percent of such 
costs; 

(6) allows the account holder to designate 
not less than 3 offices of the depository insti
tution at which to cash government checks, 
if such office&-

(A) take deposits; 
(B) open new accounts; and 
(C) are staffed by individuals employed by 

such depository institution; 
unless the depository institution has fewer 
than 3 offices which meet the requirements 
of subparagraphs (A). (B), and (C); and 

(7) permits the depository institution to 
require, prior to cashing any government 
check, the account holder to present--

CA) any identification described in section 
4(c) or section 4(h); and 

(B) the account holder's government check 
cashing services account number. 

(b) COST ANALYSIS.-For the purpose of 
subsection (a)(5), the depository institution 
shall base such check cashing fees on func
tional analysis (actual time and actual net 
processing cost) studies of various types of 
depository institutions performed by the 
Board. The Board shall perform such studies 
in each of its regions, with, at a minimum, 1 
cost study per major population area and 1 
in a rural area in each region. 
SEC. 7. INFORMATION ON ACCOUNTS. 

(a) DISPLAY.-A depository institution 
shall conspicuously display in its lobby and 
other public areas of the institution bro
chures, pamphlets, or other written informa
tion that inform account holders and poten
tial account holders that basic financial 
services accounts are available from the in
stitution. 

(b) INFORMATION.-Such brochures, pam
phlets, or other written information shall

(1) clearly explain the material features 
and limitations of basic transaction and gov
ernment check cashing services; 

(2) state that further information concern
ing such services is available from the depos
itory institution upon request; and 

(3) include information concerning an ac
count holder's right to complain regarding 
noncompliance with this Act. 

(c) AVAILABILITY.-A depository institution 
shall provide the information described in 
subsection (b) to any individual upon re
quest. 
SEC. 8. SPECIAL RULES FOR CREDIT UNIONS. 

(a) BASIC TRANSACTION SERVICES.-Any 
credit union which, in the ordinary course of 
business, offers share draft accounts to its 
own members shall provide basic transaction 
services in accordance with this Act to any 
individual who is or becomes a member of 
such credit union if the individual complies 
with the requirements of this Act. 

(b) GOVERNMENT CHECK CASHING SERV
ICES.-Any credit union which, in the ordi
nary course of business, cashes share drafts 
or government checks for its own members 
shall provide government check cashing 
services pursuant to this Act to any individ
ual who is or becomes a member of such 
credit union if the individual complies with 
the requirements of this Act. 
SEC. 9. SPECIAL RULES FOR CERTAIN DEPOSI· 

TORY INSTITUTIONS. 
(a) INSTITUTIONS WHICH Do NOT OFFER 

TRANSACTION ACCOUNTS.-A depository insti
tution. other than a credit union, which does 
not, in the ordinary course of business, offer 
transaction accounts to the general public, 
is not required to provide basic transaction 
services. 

(b) INSTITUTIONS WHICH DO NOT CASH 
CHECKS.-A depository institution which 
does not cash checks in the ordinary course 

of business is not required to provide govern
ment check cashing services. 
SEC. 10. PREVENTION OF FRAUD LOSSES. 

(a) IN GENERAL.-The Board may, upon pe
tition by any individual depository institu
tion, suspend, by regulation or order, any 
government check cashing services account 
requirement under this Act if the Board de
termines that the depository institution is 
experiencing an unacceptable level of losses 
due to check-related fraud in providing such 
account services. 

(b) SUSPENSION OF REQUIREMENTS.-The 
Board may, by regulation or order, suspend 
any government check cashing services ac
c.:ount requirement imposed by this Act for 
any class of checks if the Board determines 
that--

(1) depository institutions are experiencing 
an unacceptable level of losses due to check
related fraud with respect to such class of 
checks; or 

(2) there is reasonable cause to believe that 
such class of checks is being used in a 
scheme to defraud. 

(c) REPORT.-Not later than 10 days after 
issuing any order or prescribing any regula
tion under subsection (a) or (b), the Board 
shall submit a report to the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate, explaining the reason for the 
order or regulation and the evidence consid
ered in making the determination to issue an 
order or prescribe a regulation. 

(d) EXEMPTIONS.-This Act does not apply 
with respect to any government check pre
sented for cashing to a depository institu
tion if the depository institution has reason 
to believe that--

(1) such check is fraudulent, is being fraud
ulently presented, or has been altered or 
forged; 

(2) the individual presenting the check is 
misrepresenting or has misrepresented his or 
her identity; 

(3) any form of identification that is pre
sented in connection with cashing such 
check has been altered or forged; or 

(4) the check will not be honored by the 
check-issuing governmental authority. 

(e) REASONABLE BELIEF.-For purposes of 
subsection (d), a reasonable belief requires 
the existence of facts which would give rise 
to a well-grounded belief in the mind of a 
reasonable person. 
SEC. 11. ADMINISTRATIVE ENFORCEMENT. 

(a) IN GENERAL.-Compliance with the re
quirements imposed under this Act shall be 
enforced under-

(1) section 8 of the Federal Deposit Insur
ance Act--

(A) by the Comptroller of the Currency 
with respect to national banks. and Federal 
branches and Federal agencies of foreign 
banks; 

(B) by the Board with respect to member 
banks of the Federal Reserve System (other 
than national banks), and offices, branches. 
and agencies of foreign banks located in the 
United States (other than Federal branches, 
Federal agencies, and insured State branches 
of foreign banks); 

(C) by the Board of Directors of the Fed
eral Deposit Insurance Corporation with re
spect to banks the deposits of which are in
sured by the Federal Deposit Insurance Cor
poration (other than banks described in sub
paragraph (A) and members of the Federal 
Reserve System) and insured State branches 
of foreign banks; and 

(D) by the Director of the Office of Thrift 
Supervision with respect to Federal savings 
associations and Federal savings banks; and 
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(2) section 206 of the Federal Credit Union 

Act, by the National Credit Union Adminis
tration Board, with respect to any insured 
credit union. 

(b) DEFINITION.-The terms used in para
graph subsection (a)(l) that are not defined 
in this Act or otherwise defined in section 
3(s) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(s)) shall have the meaning given 
to them in section l(b) of the International 
Banking Act of 1978 (12 U.S.C. 3101). 

(C) ADDITIONAL ENFORCEMENT POWERS.-
(1) VIOLATION OF THIS ACT TREATED AS VIO

LATION OF OTHER ACTS.-For purposes of the 
exercise by the appropriate Federal banking 
agency of any such agency's powers under 
any Act referred to in subsection (a), a viola
tion of a requirement imposed under this Act 
shall be deemed to be a violation of a re
quirement imposed under that Act. 

(2) ENFORCEMENT AUTHORITY UNDER OTHER 
ACTS.-In addition to the appropriate Federal 
banking agency's powers under any provision 
of law referred to in subsection (a), each such 
agency may exercise, for purposes of enforc
ing this Act, any other authority conferred 
on such agency by any other law. 

(d) FINING AUTHORITY.-No administrative 
monetary penalty shall be imposed pursuant 
to this Act. 

(e) COMPLAINTS BY INDIVIDUALS.-
(!) IN GENERAL.-The Board shall develop a 

complaint form for individuals to use to re
port possible violations of this Act. Each ap
propriate Federal banking agency that re
ceives a complaint shall conduct an inves
tigation as such agency deems necessary. If 
such complaint is verified by an investiga
tion, the agency shall carry out proper en
forcement actions according to the authority 
conferred by this Act. The agency shall pro
vide the results of such investigation and 
any enforcement actions in writing to the 
complainant and the depository institution 
that was investigated. 

(2) TIME LIMIT ON FILING OF CERTAIN COM
PLAINTS.-An agency shall not consider any 
complaint that alleges the denial of an appli
cation for a basic financial services account 
in violation of this Act, if the complaint is 
filed more than 1 year after the institution's 
denial of the application. 
SEC. 12. CIVIL LIABILITY. 

This Act does not create or imply any pri
vate cause of action for damages, including 
individual or class action causes of action. 
SEC. 13. STUDY AND REPORT ON INCIDENCE OF 

FRAUD IN CONNECTION WITH GOV
ERNMENT CHECK CASHING. 

(a) STUDY REQUIRED.-After the end of the 
1-year period beginning on the effective date 
of this Act, the Board shall conduct a study 
of the check cashing services provided pursu
ant to this Act to determine whether, in any 
case, losses due to fraud in connection with 
providing such services are causing the costs 
incurred by various types of depository insti
tutions to exceed revenues from the service 
fees collected or other income earned in con
nection with providing such services. 

(b) REPORT REQUIRED.-Not later than 6 
months after commencing the study required 
by subsection (a), the Board shall submit a 
report to the Congress containing the find
ings and conclusions of the Board with re
spect to the study, along with such rec
ommendations for legislative and adminis
trative action as the Board determines to be 
appropriate. 
SEC. 14. STUDY AND REPORT ON TIIE STAGGER

ING OF FEDERAL RECURRING PAY
MENl'S. 

(a) STUDY REQUIRED.-The Secretary of the 
Treasury, in consultation with affected agen-

cies and the public, shall conduct a study to 
examine the feasibility and desirability of 
staggering payment of Social Security and 
other Federal recurring government benefit 
and payroll payments, on the basis of birth 
date or other appropriate methods, so that 
such payments do not all occur on the 1st 
and 15th days of the month. 

(b) REPORT REQUIRED.-Not later than 6 
months after the date of enactment of this 
Act, the Secretary of the Treasury shall sub
mit a report to the Congress regarding the 
results of the study described in subsection 
(a), along with any recommendations for leg
islative and administrative actions, includ
ing-

(1) assessments of any administrative im
pact; 

(2) costs to the government; 
(3) any impact on depository institutions 

and beneficiaries (including any potential 
lost or increased interest earnings); 

(4) convenience to beneficiaries and the 
government; 

(5) methods of implementation; and 
(6) transition mechanisms that should be 

taken. 
(c) CONSULTATION.-The Secretary of the 

Treasury shall consult with the public in 
preparing the report required under sub
section (b). 
SEC. 15. STUDY AND REPORT ON UTILIZING THE 

UNITED STATES POSTAL SERVICE AS 
A SUPPLEMENTAL PROVIDER OF 
GOVERNMENT CHECK CASHING 
SERVICES. 

(a) STUDY REQUIRED.-The Comptroller 
General of the United States shall conduct a 
study examining current fees and practices 
of check cashing outlets and the potential 
for enhancing the access of low income indi
viduals to government check cashing serv
ices through the United States Postal Serv
ice. 

(b) REPORT REQUIRED.-Not later than 1 
year after the date of enactment of this Act, 
the Comptroller General shall submit a re
port to the Congress regarding the results of 
the study described in subsection (a), along 
with any recommendations for Federal or 
State legislative or administrative action. 
SEC. 16. STUDY AND REPORT ON DIRECT DE-

POSIT PROGRAM FOR FEDERAL RE· 
CURRING PAYMENl'S. 

(a) STUDY REQUIRED.-The Comptroller 
General of the United States shall conduct a 
study to assess the benefits and costs to the 
Federal Government of utilizing direct de
posit versus paper checks to accomplish gov
ernment payments. In conducting the study, 
the Comptroller General shall-

(1) consider the administrative cost sav
ings, if any, to be accomplished through the 
utilization of direct deposit, such as reduced 
paperwork and personnel involvement, 
streamlined and cost-effective operations, 
and reduced postage expenses; 

(2) consider the loss in interest earnings to 
the Federal Government as the result of the 
earlier relinquishment by the Government of 
directly deposited funds, using data on major 
beneficiary programs that utilize recurring 
Federal benefits payments; 

(3) compare the relative costs and benefits 
to the Federal Government of direct deposit 
versus paper check payments of Government 
benefits; and 

(4) identify societal costs and benefits of 
direct deposit with respect to safety, risk of 
loss to the individual and the Government, 
convenience, reliability, and timeliness of 
payments. 

(b) REPORT REQUIRED.-Not later than 6 
months after the date of enactment of this 
Act, the Comptroller General shall submit a 

report to the Congress containing the results 
of the study described in subsection (a), 
along with any recommendations for legisla
tive and administrative action that should 
be taken. 
SEC. 17. EFFECTIVE DATE. 

This Act shall become effective 180 days 
after the date of enactment of this Act, ex
cept that sections 4 through 7 shall become 
effective on the date of enactment of this 
Act.• 

By Mr. METZENBAUM (for him
self, Mr. KENNEDY, and Mr. 
DODD): 

S. 86. A bill to amend the Fair Labor 
Standards Act of 1938 to improve en
forcement of the child labor provisions 
of such act, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

CHILD LABOR AMENDMENTS OF 1993 

•Mr. METZENBAUM. Mr. President, I 
rise to introduce the Child Labor 
Amendments of 1993. Fifty years ago, 
Congress passed a historic law that 
promised to end oppressive child labor 
in this country. But tragically, the dis
grace of illegal child labor continues to 
haunt our Nation. Frankly, it is almost 
unbelievable to me how, in 1993, hun
dreds of thousands of children in this 
great country are being exploited: 
They work at too young an age, for too 
many hours, and in unsafe environ
ments. This exploitation robs children 
of their education, the limbs, and even 
their Ii ves. 

For example, Food Lion, the fastest 
growing supermarket chain in the Na
tion, was recently the subject of the 
largest child labor complaint involving 
hazardous working conditions for mi
nors ever brought against an employer 
by the Department of Labor. At least 
1,200 alleged violations by Food Lion 
involve teenagers working with hazard
ous and prohibited equipment such as 
meat slicers and paper bailers. 

In another similarly outrageous case, 
this past November, the Department 
reached a $500,000 tentative settlement 
of over 1,500 child labor violation 
charges against the Burger King Corp. 
The fast food chain is accused of ille
gally requiring teens to work later and 
for more hours than is allowed at al
most every 1 of the 800 stores that the 
parent company operates. Although a 
fine of $500,000 would be the largest 
child labor fine ever paid by a single 
employer, clearly this amount is only a 
drop in the bucket for this multi
million dollar corporation. 

These examples highlight the explo
sion of child labor violations during 
the last decade. A recent GAO report 
further documents the extent of the 
problem. That report found that be
tween 1983 and 1990, the annual number 
of detected child labor violations in
creased from 9,679 to 42,696. GAO esti
mates that in 1988, 18 percent of all 
working 15-year-olds were illegally em
ployed. Clearly this is a problem that 
has gotten out of hand. 
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One reason for this sorry trend is 

that the average assessment by the De
partment for a child labor violation 
was only $428. Fines such as these are 
grossly inadequate to punish willful 
and repeat violators of child labor laws 
who expose minors to serious injuries 
or death. 

Today, along with my distinguished 
colleagues, Senators DODD and KEN
NEDY, I am introducing legislation that 
will close loopholes in enforcement by 
allowing for imprisonment on the first 
criminal conviction for willful viola
tions-a recommendation originally 
made by former Secretary Elizabeth 
Dole-and by barring willful and re
peated violators from receiving Federal 
grants, loans, and contracts. Those who 
willfully and repeatedly put our chil
dren's future in jeopardy should face 
time in jail and not be subsidized by 
Government aid. The bill also requires 
the publication of the names of viola
tors and the nature of their violations 
in the appropriate school districts. 
This provision will help to ensure that 
the people most affected by illegal 
child labor-minors and their parents
are made aware of the law and those 
who violate it. These increased pen
alties will also help to ensure that will
ful and repeat violators do not consider 
child labor penalties just another cost 
of doing business. 

Both the Food Lion and Burger King 
cases indicate that a major reason for 
the steady increase in the number of 
seriousness of child labor violations 
during the last decade is that the pub
lic has no knowledge about even the 
most basic child labor laws. This legis
lation will help educate children, par
ents, and employers about Federal 
child labor laws by providing that em
ployers may hire minors under the age 
of 18 who do not have a high school di
ploma, only if those minors have ob
tained a valid certificate of employ
ment. Our legislation utilizes the exist
ing certificate systems in 43 States and 
the District of Columbia and thereby 
avoids duplication or burdensome pa
perwork. Under our bill, the State-is
sued certificate must indicate restric
tions on the times of day and maxi
mum number of hours the minor may 
be employed, and on the employment 
of minors in federally identified haz
ardous occupations. Moreover, as part 
of the certification process, materials 
describing Federal child labor laws will 
be made available to the minor. 

Recent GAO reports stress the need 
for reliable data about the number of 
children working in our Nation and 
about any loss of life or limb that they 
may be suffering. Labor, child welfare, 
and consumer advocates all maintain 
that the numerous child labor viola
tions found at Burger King and Food 
Lion indicate that illegal child labor is 
widespread. In addition, because no 
comprehensive work-related injury and 
illness data exist for minors, child 

labor studies underestimate the true 
magnitude of workplace injuries. Ac
cordingly, the bill requires employers 
to provide the State with written no
tice of a minor employee's death or in
jury on the job resulting in lost work 
time of more than 3 working days. This 
information must be provided no later 
than 10 days after the employer obtains 
knowledge of the minor's death or in
jury. As with the certificate provisions, 
these reporting requirements reflect 
reporting systems already in place for 
death and serious injuries to adult 
workers in the 50 States and the Dis
trict of Columbia. Indeed, the Federal 
requirements in the bill are met or ex
ceeded by 45 of the 50 States under ex
isting State workers compensation 
laws. 

Department of Labor regulations al
ready declare both pesticide handling 
and processing-which includes fillet
ing of fish and dressing poultry-to be 
hazardous and therefore prohibited oc
cupations for 14- and 15-year-olds. 
Given the dangers these jobs entail, 
this bill prohibits 16- and 17-year-olds 
from performing poultry, fish, and sea
food processing and pesticide handling. 
The bill does not prohibit minors from 
performing all types of work in the 
poultry and fishing industries and in 
agriculture. The bill only seeks to pro
tect teenagers from performing dan
gerous processing activities. 

Another problem this legislation 
seeks to correct is the terrible exploi
tation of children under age 14 who 
work as migrant and seasonal farm
workers. Children ages 12, 10, 8, and 
even 6 years old are working with haz
ardous pesticides and/or performing 
back-breaking stoop labor in the fields. 
These children must be protected. 

Let me make clear that I fully under
stand the political, social, and eco
nomic reasons for providing an exemp
tion from child labor laws for children 
working on family farms. Our bill will 
not affect that existing exemption in 
any way. However, these reasons do not 
apply to children outside the family 
farm, who are under age 14 and work as 
migrant and seasonal farmworkers. 
These children come from a population 
that, regrettably, has been among our 
most vulnerable and most exploited in 
recent decades. They deserve the basic 
protections guaranteed under the Fair 
Labor Standards Act. 

Finally, the Child Labor Amend
ments of 1993 do not seek to put an end 
to all child labor. Indeed, I applaud our 
young people who work because of eco
nomic necessity or the learning experi
ence or both. Education, however, 
should be every child's first priority. I 
believe that this legislation will help 
children and their parents to establish, 
maintain, and live to enjoy the results 
of such a priority. 

I urge all my colleagues to support 
this legislation. I ask unanimous con
sent that the bill be included in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 86 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Child Labor 
Amendments of 1993" . 

TITLE I-CHILD LABOR PROVISIONS 
SEC. 101. NO PRIOR OFFENSE PREREQUISITE 

FOR CHILD LABOR VIOLATION. 
The second sentence of section 16(a) of the 

Fair Labor Standards Act of 1938 (29 U.S.C. 
216(a)) is amended by inserting before the pe
riod at the end the following; " , except that 
this sentence shall not apply to a violation 
of section 12". · 
SEC 102. CIVIL PENALTIES FOR CHILD LABOR 

VIOLATIONS. 
Section 16(e) of the Fair Labor Standards 

Act of 1938 (29 U.S.C. 216(e)) is amended-
(!) by redesignating paragraph (1)(2), and 

(3) as subparagraphs (A). (B), and (C), respec
tively; 

(2) by inserting "(l)" after the subsection 
designation; 

(3) by adding at the end the following new 
paragraphs: 

"(2) Any person who willfully violates the 
provisions of section 12, relating to child 
labor, or any regulation issued under such 
section, on more than one occasion, shall, on 
such additional violation, be ineligible-

"(A) for any grant, contract, or loan pro
vided by an agency of the United States or 
by appropriated funds of the United States, 
for 3 years after the date of such additional 
violations; or 

"(B) to pay the training wage authorized 
by section 6 of Fair Labor Standards Amend
ments of 1989 (29 U.S.C. 206 note). 
unless the Secretary otherwise recommends, 
because of unusual circumstances. 

"(3) The Secretary shall make available to 
affected school districts for posting and dis
tribution the name of each employer who 
violates the provisions of section 12, relating 
to child labor, or any regulation issued under 
such section, together with a description of 
the 'location and nature of the violation." . 
SEC. 103. CERTIFICATES OF EMPLOYMENT. 

Section 12 of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 212) is amended by adding at 
the end the following new subsection: 

"(e)(l) As used in this subsection: 
"(A) The term 'minor' means an individual 

who is under the age of 18 and who has not 
received a high school diploma or its equiva
lent. 

"(B) The term 'parent' means a biological 
parent of a minor or other individual stand
ing in place of the parent to a minor. 

"(2) No employer shall employ a minor un
less the minor possesses a valid certificate of 
employment issued in accordance with this 
subsection. 

"(3) The Governor of a State shall des
ignate a State agency to tssue certificates of 
employment to minors in the State. The 
agency shall make available, on request, a 
form for the application described in para
graph (4) and shall make available, as part of 
the certification process, materials describ
ing applicable Federal requirements govern
ing the employment of minors. 

"(4) To be eligible to receive a certificate 
of employment, a minor must submit to the 
appropriate State agency an application that 
contains-

"(A) the name and address of the minor; 
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"(B) the name and address of the employer; 
"(C) proof of age of the minor; and 
"(D) if the minor is under the age of 16-
"(i) a written statement by a parent of the 

minor that the parent grants consent for em
ployment of the minor; and 

"(ii) written verification from the minor's 
school that the minor is meeting any appli
cable minimum school attendance require
ments established under State law. 

" (5) On receipt of an application under 
paragraph (4), a State agency shall issue to 
the minor-

"(A) a certificate of employment, if the re
quirements of paragraph (4) are met; or 

" (B) a statement of the denial of a certifi
cate of employment (including the reasons 
for the denial), if the requirements of para
graph (4) are not met. 

"(6) A certificate of employment issued to 
a minor under this subsection shall be valid 
during the period in which the minor is em
ployed by the employer listed on the certifi
cate. 

" (7) A certificate of employment issued to 
a minor under this subsection shall indi
cate-

"(A) the name, address, and date of birth of 
the minor; 

"(B) the name and address of the employer; 
"(C) restrictions on the times of day and 

maximum number of hours the minor may be 
employed and on the employment of the 
minor in hazardous occupations; and 

"(D) the name, address, and telephone 
number of the State agency that may be con
tacted for additional information concerning 
applicable Federal requirements governing 
the employment of minors. 

" (8) The State agency shall provide a copy 
of a certificate of employment issued to a 
minor under the age of 16 to the parent of 
the minor who granted consent pursuant to 
paragraph (4). 

" (9) A State agency shall report annually 
to the Secretary concerning certificates of 
employment issued under this subsection. 
The agency shall include such information as 
the Secretary requires (including informa
tion on the number of deaths and injuries of 
minors reported pursuant to subsection 
(f)) .... 
SEC. 104. INFORMATION ON DEATHS AND INJU

RIES INVOLVING MINORS; INFORMA
TION DESCRIBING PROVISIONS OF 
FEDERAL CHILD LABOR LAW. 

Section 12 of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 212) (as amended by section 
103 of this Act) is further amended by adding 
at the end the following new subsections: 

"(f) If a minor in the course of employment 
suffers death, or an injury resulting in lost 
work time of more than 3 working days, not 
later than 10 days after the employer of the 
minor obtains knowledge of the death or in
jury, such employer shall provide to the 
State agency a written description of the 
death or injury. 

"(g) The Secretary shall prepare and dis
tribute to State employment agencies writ
ten materials (suitable for posting and mass 
distribution) that describe the provisions of 
Federal law and regulations governing the 
employment of minors. " . 
SEC. 105. HAZARDOUS CHILD LABOR OCCUPA

TIONS. 
Section 3(1) of the Fair Labor Standards 

Act of 1938 (29 U.S.C. 203(1)) is amended by 
adding at the end the following new sen
tence: "The Secretary shall find and by order 
declare that poultry processing, fish and sea
food processing, and pesticide handling 
(among other occupations declared by the 
Secretary) are occupations that are particu-

larly hazardous for the employment of chil
dren between the ages of 16 and 18 for pur
poses of this subsection.". 
SEC. 106. PROTECTION OF MINORS WHO ARE MI

GRANT OR SEASONAL AGRICUL
TURAL WORKERS. 

(a) DEFINITION OF OPPRESSIVE CHILD 
LABOR.- The first sentence of section 3(1) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(1)) is amended-

(!) by striking " or" before " (2)"; and 
(2) by inserting before the semicolon the 

following: " . or (3) any employee under the 
age of 14 years is employed in agriculture, 
except where such employee is employed by 
a parent of the employee, or by a person 
standing in the place of a parent of the em
ployee, on a farm owned or operated by such 
parent or person". 

(b) EXEMPTIONS.-Section 13(c) of such Act 
(29 U.S.C. 213(c)) is amended-

(1) in paragraph (1)--
(A) by striking " (2) or (4)" and inserting 

" (2)"; and 
(B) by striking " employed, if such em

ployee-" and all that follows through the 
end and inserting " employed, if such em
ployee is 14 years of age or older." ; and (2) by 
striking paragraph (4). 
SEC. 107. REPORTS. 

Not later than 1, 2. and 3 years after the 
date of enactment of this Act, the Secretary 
of Labor shall provide to the Committee on 
Education and Labor of the House of Rep
resentatives and the Committee on Labor 
and Human Resources of the Senate a report 
on actions taken to carry out, and the effect 
of, this title and the amendments made by 
this title, including national and State-by-
State information on- · 

(1) certificates of employment issued to 
minors under section 12(e) of the Fair Labor 
Standards Act of 1938 (as added by section 103 
of this Act); and 

(2) deaths and injuries of minors occurring 
in the course of employment that are re
ported under section 12(f) of the Fair Labor 
Standards Act of 1938 (as added by section 104 
of this Act). 

TITLE II-MISCELLANEOUS 
SEC. 201. REGULATIONS. 

The Secretary of Labor shall issue such 
regulations as are necessary to carry out 
this Act and the amendments made by this 
Act. 
SEC. 202. EFFECTIVE DATE. 

This Act shall become effective 180 days 
after the date of enactment of this Act.• 
• Mr. DODD. Mr. President, I rise 
today to join once again with my col
league, Senator METZENBAUM, in intro
ducing legislation to better protect 
young people in the workplace. Many 
American youth are engaged in laud
able work efforts that enable them to 
gain valuable work experience, save for 
an education, and, in many cases, help 
their families make ends meet. The 
Child Labor Amendments of 1993 sim
ply reflect our deep concern that young 
people making their way into the world 
of work do so without risking their 
heal th, their success in school, and 
their futures. 

I want to commend my colleague 
from Ohio for his determination to en
sure fairness and safety for all workers. 
I am particularly pleased to join with 
him today in proposing legislation that 
would help ensure such safeguards for a 

special group of American workers-
our youth. 

Thankfully, most teenagers do well 
in their part-time and summer jobs. 
It's an American tradition we can be 
proud of. But there's another, more 
troubling, part of the story. The pic
ture of children in sweatshops or oper
a ting hazardous equipment or falling 
asleep in school may seem merely an 
image of a bygone era. Yet for many 
children, it is a reality that still per
sists in 1993. 

Child labor is indeed a modern-day 
problem. Child labor violations vir
tually exploded in the past decade, in
creasing from 9,679 in 1983 to 42,696 in 
1990--a fourfold increase in just 7 years. 
During that same time period, the an
nual number of illegally employed chil
dren who sustained serious injuries in
creased by 100 percent. 

At a 1991 hearing conducted by the 
Subcommittee on Children, Family, 
Drugs and Alcoholism and the Sub
committee on Labor, witnesses gave 
sometimes harrowing testimony that 
brought home the plight of the 100,000 
American children injured on the job 
every year. Clearly our current law and 
current enforcement don't provide the 
necessary protection. In the previous 
administration, the Department of 
Labor turned greater attention to child 
labor, but opposed new legislation. 

Mr. President, we need to do more to 
protect our young people, and I am 
hopeful that President Clinton will 
work with us to ensure that adequate 
safeguards are in place. Here is how our 
bill would strengthen the law on child 
labor. 

First, it would toughen penalties for 
violation of child labor laws. Current 
sanctions for violators amount to a 
slap on the wrist--the average fine is 
$170, easily absorbed as a routine cost 
of doing business. Several years ago, 
we succeeded in raising the maximum 
civil penalty from $1,000 to $10,000. In 
this bill we seek to deter employers 
from breaking the law through crimi
nal penalties for extreme violations 
and through new penalties of debar
ment from Federal grants and from the 
benefit of the youth subminimum 
wage. 

Second, the bill would increase pub
lic awareness of child labor laws 
through more extensive use of employ
ment certificates. One of the problems 
in this area is that many parents, chil
dren, educators, and even employers 
simply aren't aware of the law. They 
don't know the age limitations for dif
ferent types of work the hours limita
tions, and the hazardous occupations 
that are completely off limits. I believe 
these provisions for greater public edu
cation will help avoid injuries and ille
gal employment. 

Third, the bill would better protect 
farmworker children in migrant agri
culture. Migrant and seasonal agri
culture places children at particularly 
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high risk, due to exposure to toxic pes
ticides and disruption of school attend
ance. Yet current law has multiple ex
emptions that permit young children 
to work in this setting. This legislation 
would apply the same prohibition 
against work for children under 14 
years of age that now applies in 
nonagricultrual settings. I should add 
that the prohibition would not apply to 
the family farm. 

Entering the work force is a true 
crossroads in a young person's life. 
Successful entry into the world of work 
enhances the child's chances for suc
cess as a productive member of society. 
But if the child is among the 100,000 
minors injured on the job every year, 
or if the child works so many hours 
that school performance plummets, 
that child's chances for success may be 
severely diminished. When one-fifth of 
children fail to complete high school 
on time, we must do everything pos
sible to help teenagers strike the right 
balance between work and school. I be
lieve this measure helps to strike that 
balance, and I urge my colleagues to 
support this legislation.• 

By Mr. KERRY (for himself, Mr. 
BIDEN, and Mr. BRADLEY): 

S. 87. A bill to amend the Federal 
Election Campaign Act of 1971 to pro
vide for a voluntary system of spending 
limits and partial public financing of 
Senate primary and general election 
campaigns, to limit contributions by 
multicandidate political committees, 
and for other purposes; to the Commit
tee on Rules and Administration. 
CONGRESSIONAL CAMPAIGN SPENDING LIM1T AND 

ELECTION REFORM ACT OF 1993 

Mr. KERRY. Mr. President, I have 
joined together with Senators BRADLEY 
and BIDEN in filing comprehensive cam
paign finance reform legislature. 
Today, we once again are introducing 
on the first day of the session a broad 
and sweeping campaign finance reform 
bill. 

We have heard much rhetoric in re
cent years regarding the pollution of 
American politics, the corruption, as 
some have referred to it. We have to be 
measured in making our assessments 
about corruption and what is real or 
not, but what is clear, what is real, is 
the fact that money has come to dis
tort the American political process, 
perhaps more than any other single in
gredient. 

The Chair knows this well, because 
he has served here longer than perhaps 
all but one other Member of Congress, 
and he has seen and heard it all by 
now. He has warned us about the new 
hue and cry for term limits. He has 
warned us that term limits are not the 
solution to the problem that we face in 
the Congress or in this country. Term 
limits is an example of a reaction that 
comes from people's bitter frustration 
at not being able to be in touch with 
their system. And the reason people 

are not able to be in touch with it is 
because of money. 

We have term limits today. All of us 
serve under a 6-year term limit. It is 2 
years in the House of Representatives. 
Supposedly, anyone can challenge us. 
Supposedly, the system is open. But, in 
reality, all of us know it is not really 
that open. The American electorate 
has a sense of separation between us 
and them, between their Government, 
and their concerns. And I believe very, 
very deeply that more than anything, 
that separation and that perception 
comes from the money chase that we 
have to set on to run for office. 

If more people were able to challenge 
and take part in the democracy of this 
country, there would be less frustra
tion and less demand for term limits, 
because more people would feel, when 
the 6-year term or 2-year term is up, 
that they have legitimate access to the 
system and that the system is clean 
and neutral between challengers and 
incumbents. But when it takes millions 
of dollars to run and when an incum
bent has the clear advantage by virtue 
of the voting process, in accruing those 
millions of dollars, it is far harder for 
the average citizen to respond to some 
perception of the moment that needs to 
be fleshed out in a campaign and to 
take it to the electorate. That is 
wrong. We all know it is wrong. There 
is a natural tendency to want to hang 
on to the job, to feel that once we are 
here, somehow we are different and we 
are not going to be subjected to the 
same distortions that somehow tear 
the process apart. But we all know that 
we are human, and that just is not so. 

There is not anybody who does not 
understand that the folks who were 
here in the last few days wearing blue 
badges, and many of them being driven 
around in limousines, those folks will 
have greater access without campaign 
finance reform than with it. That is a 
reality. 

I have learned in my years here, as I 
perhaps grow in wisdom and judgment, 
that the system is not per se for sale. 
I am not saying that. I am not suggest
ing that this is an institution full of 
people who go around bartering for 
votes. But all of us know that no mat
ter how pure we want to be, how much 
we withstand the pressures, the reali
ties of the process are such that even if 
you do not get the legislation you 
want, you often succeed in stopping 
anything from happening. 

Gridlock does not just come from a 
President of one party at the other end 
of Pennsylvania Avenue and a Congress 
of the other party here. It comes often 
from the power of competing interests 
tied to that money to work their will. 
When you have the insurance industry 
poised against the banking industry or 
any other industry here, pouring 
money into campaigns, clearly evi
dencing their grassroots presence by 
virtue of the dollar, that has an impact 
on people. That distorts the process. 

We have heard a lot about a new era 
of change in American politics. Sen
ator BRADLEY, Senator BIDEN, and l
and I might add nearly a majority of 
the U.S. Senate in last year's vote-be
lieve very deeply that we need to go 
further than the legislation that we 
passed last year, that we need to have 
a voluntary-I underscore voluntary
system much like the Presidential sys
tem of public funding that allows us to 
maximize our freedom from the fund
raising effort. What our legislation 
seeks to do is create a fund much like 
the Presidential fund that is not a re
quirement that any taxpayer in Amer
ica ante up; only those who want to 
take part in this system would be 
asked to do so, but we are confident 
that Americans, if given the oppor
tunity to do so, if encouraged by our 
Government to do so, would take ad
vantage of the ability to liberate their 
legislators from fundraising and indeed 
would be happy to give $3, or $6 of their 
tax bill in order to fund an election and 
legitimately liberate the U.S. Congress 
from fundraising. 

A system in which politicians depend 
on Washington lawyers, lobbyists, in
siders, and political action committees 
to raise endless sums for their political 
campaigns is a system in which the 
needs of the ordinary citizen too often 
get lost. The endless money chase has 
given the appearance of corrupting 
government. Too many who hold politi
cal office are seen by the public as hav
ing gone to Washing ton to become full
time fundraisers and only part-time 
legislators. 

Many Americans were seduced by 
Ross Perot's political campaign not 
only because he promised change, but 
also because by virtue of his immense 
wealth he had become the only can
didate who was capable of financing an 
entire Presidential campaign out of his 
own pocket. Ross Perot thus was able 
to tell Americans he could represent 
real change because he and he alone 
was free of obligation to any large con
tributor. 

At a time to which the President has 
referred as an American renewal, we 
have the opportunity to return the 
Government to the people by freeing 
the process of so much special interest 
money. We need to consolidate the 
gains we made last year with the pas
sage of a comprehensive campaign fi
nance bill that contained spending lim
its, but which was vetoed by President 
Bush. This year, we should go further, 
and move towards full public funding 
in a system similar to the system we 
have had in place for Presidential cam
paigns for two decades, and which has 
been supported by President Olin ton. 

While Senator BIDEN, Senator BRAD
LEY, and I have supported the legisla
tion offered by the majority leader, to
gether with Senators BOREN and FORD 
in the past, and will again do so this 
year, we also have long believed that 
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complete reform is not possible with
out a very substantial replacement of 
private funding for elections with pub
lic funds. 

Public funding is an investment in 
clean Government that would more 
than pay for itself in the money saved 
in the reduction of the influence of spe
cial interests in the legislative process. 
Accordingly, the legislation we are fil
ing today contains not merely spending 
limits for Senate races, similar to the 
bill being introduced today by the ma
jority leader, but a system of vol
untary public funding essentially to 
eliminate the impact of large contribu
tions from private individuals for gen
eral election campaigns. 

Voluntary public funding provides a 
powerful incentive to candidates to 
agree to spending limits. Such limits 
would for the first time put all serious 
candidates on an equal and fair footing 
in the general election, prevent soaring 
campaign costs from favoring persons 
of personal weal th over those without 
such wealth, and ensure that can
didates have equal access in getting 
their message before the public. 

This bill meets all the tests of re
form. 

This legislation recognizes that the 
sources and amounts of money are the 
problem that we must address. Our bill 
goes the greatest distance possible to 
reduce them. 

A system of voluntary public funding 
would dramatically reduce the degree 
to which we leave ourselves open to 
charges of conflicts of interest between 
our responsibilities to the public at 
large and our acceptance of contribu
tions from special interests. 

It is the approach which most frees 
up our time from fund-raising and 
which requires us to raise the least 
money. 

It is the approach which most cleans 
up the problems of perception, which 
most distances us from large dona
tions, PA C's, and which most encour
ages small contributions. 

Likewise, the combination of spend
ing limits and a system for voluntary 
public funding stops the mindless arms 
race of fundraising in any contested 
election and helps to diminish some 
causes of legislative gridlock on cer
tain issues. 

The cost for full voluntary public 
spending funding of Senate elections 
would be approximately $200 million 
for each election cycle, or an average 
of $100 million a year, if all candidates 
participated in the voluntary public 
funding system. That is only one-half 
of the funds the United States pre
viously allocated to subsidize cam
paign contributions under the tax laws 
prior to 1986. This expenditure would 
only take place if citizens decided they 
wanted to pay for it. Unlike all other 
Federal spending, this public funding 
would be truly voluntary. The system 
would be funded either through an ear-

mark of taxes paid by citizens, or 
through a positive check-off, but in no 
case other than through voluntary par
ticipation by citizens. Its cost to the 
Federal budget would be fully offset by 
eliminating the deductibility of busi
ness lobbying expenses and five cents 
out of every dollar of business meals 
currently deducted. 

The major aspects of this bill are eas
ily summarized. 

First, spending caps, a concept a 
majority of the Members of this body 
have now supported for a number of 
years. Without spending caps, there 
will always be a constant drive to find 
new ways to raise ever greater sums of 
money for campaigns. The drive to 
raise dollars has caused all kinds of 
damage to this institution-and is di
rectly related to the loss of public 
trust in us. Without spending caps, we 
will remain forever engaged in an ever 
escalating campaign arms race. This 
legislation instead calls for parity, at 
low levels. 

Second, voluntary public funding 
under a system modeled on the Presi
dential system. This means full public 
funding for general elections, just as in 
the Presidential system, once a major 
party candidate is on the ballot and 
has raised a threshold level of con
tributions of 10 percent of the overall 
spending limit. And it includes, as does 
the Presidential system, matching 
funds for primaries and run-offs, after 
candidates raise the threshold level of 
contributions. 

This voluntary public funding plan 
means no more reliance on big money 
and P AC's to finance campaigns. In
stead, campaigns will be funded for 
general elections and with matching 
funds for primaries through a vol
untary tax check off as are the Presi
dential elections. Citizens will choose 
to share in the cost of elections-rath
er than permit high-dollar donors and 
special interests to claim special 
access. 

If our citizens decide not to pay for 
it, then candidates would not take 
funds from the Treasury. Instead, can
didate would be notified by the FEC 
that they have to go back to the cur
rent system of raising the funds from 
individuals to the extent that the funds 
are not available from the checkoff. 

Public funding to clean up Federal 
elections was first proposed by Repub
lican President Teddy Roosevelt. It has 
been supported in the past by such 
prominent Republicans as Henry Cabot 
Lodge, who once held the seat I hold 
today. 

Indeed, four Members of the minority 
serving in this body in the past voted 
for public funding for Senate elections. 
So this is a concept that has had bipar
tisan support over the decades. 

The combination of spending caps 
and public funding means more democ
racy. Today about half of all Senate 
races have not been real contests, be-

cause one party or the other has not 
been able to field a candidate who can 
raise enough money to be competitive. 

This bill helps challengers by provid
ing them with public funds so long as 
they reach reasonable, achievable 
thresholds of support from contribu
tors. The bill in effect guarantees that 
both parties will have fully funded 
nominees in almost every race in the 
country. That means two candidates, 
with two messages, to give the voters a 
real choice in every ·race. This is de
mocracy. This is real reform. 

The bill also contains significant re
strictions on PAC contributions-re
ducing permissible PAC contributions 
from $5,000 to $1,000 per election, and to 
a maximum of 20 percent of a can
didate's total contributions per pri
mary. Some Senators may support ban
ning PAC's altogether. Indeed, I have 
never accepted PAC money in my Sen
ate races because of concerns about the 
perception that PAC money represents 
special interest funding. But there are 
substantial doubts among constitu
tional scholars as to whether the Su
preme Court would view such an ap
proach to violate the Constitution, on 
the ground that it impairs the right to 
associate for political purposes. As a 
practical matter, however, PAC's 
would play a far smaller role in the 
process under this bill than they do 
today, as the bill instead contains 
every incentive for candidates to raise 
funds from small individual contribu
tors for primaries that will be matched 
by public funds, and eliminates con
tributions to major party candidates to 
general elections who are participating 
in the voluntary system for general 
elections from all private sources. 

The bill deals with soft money by 
turning it into hard money. Everything 
is dislcosed. Nothing is under the table. 
And everything becomes hard dollars, 
kept within hard dollar limits. 

The bill eliminates bundling as a 
means of circumventing contributions 
limits. 

And the bill takes steps to prevent 
circumvention of spending and con
tributions caps by candidates through 
their relationships with outside groups, 
by defining any expenditures by such 
groups to be cooperative expenditures 
which will be counted toward the indi
vidual caps of the candidates they sup
port. 

There is no area we have left out-no 
area of contributions or expenditures is 
left outside the system. 

For real reform, we need to endorse 
the basic principle of a democracy
tha t a race should not be determined 
by how much money a candidate can 
raise and spend, but by the quality of 
his message and candidacy. We should 
create a system of campaign finance 
based on the principle that an elected 
official should represent the voters who 
put him in office and not those people 
with the largest checkbooks. 
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Our bill does that. It ensures fairness 

to incumbents and challengers alike, to 
Republicans and Democrats and minor 
parties alike. And the bill provides a 
constitutionally proper approach to 
campaign finance reform. As the semi
nal campaign finance case of Buckley 
verus Valeo states: 

Congr ess may engage in public financing of 
election campaigns and may conditions ac
ceptance of public funds on an agreement by 
the candidate to abide by specified expendi
ture limitations. Just as a candidate may 
voluntarily limit the size of the contribu
tions he chooses to accept, he may decide to 
forgo private fundraising and accept public 
funding. Buckley at 57, n . 65. 

That is precisely how this legislation 
is structured. Moreover, the legislation 
contains explicit congressional find
ings about how the current system has 
led to a perception of corruption. These 
findings demonstrate that without con
trols on expenditures, as well as con
tributions, that perception cannot be 
prevented. 

Last year, we passed a bill, which 
though not perfect, would have created 
real reform. I personally had concerns 
about the constitutionality of certain 
aspects of that bill, which I have 
sought to correct in the bill filed 
today. I am not certain that the com
plete elimination of PAC's, as con
templated by last year's bill, would 
have survived Supreme Court scrutiny, 
especially in the absence of explicit 
findings about PAC's corruptive influ
ence. 

In any case, last year's reforms died 
when the President vetoed the bill that 
contained them. This year, in a time of 
renewed hope for change, and at the 
start of a new Presidency, I hope that 
partisan political concerns will not de
rail the real reforms that are critical 
to finally free the Congress from the 
money chase, and to restore the public 
trust in this often criticized public 
institution. 

Mr. President, I send to the desk this 
bill and ask the President for its appro
priate referral to commitee and ask 
that a summary of its contents and the 
full text of the bill be printed at the 
conclusion of my statement. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S. 87 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled , 
SECTION 1. SHORT TITLE; AMENDMENT OF CAM· 

PAIGN ACT; TABLE OF CONTENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the " Congressional Campaign Spending 
Limit and Election Reform Act of 1993" . 

(b) AMENDMENT OF FECA.-When used in 
this Act, the term " FECA" means the Fed
eral Election Campaign Act of 1971 (2 U.S.C. 
431 et seq.). 

(C) TABLE OF CONTENTS.-
Sec. 1. Short title; amendment of Campaign 

Act; table of contents. 
Sec. 2. Findings and declarations of the Sen

ate. 

TITLE I-CONTROL OF CONGRESSIONAL 
CAMPAIGN SPENDING 

Subtitle A-Senate Election Campaign 
Spending Limits and Benefits 

Sec. 101. Senate spending limits and bene
fits. 

Sec. 102. Restrictions on activities of politi
cal action and candidate com
mittees in Federal elections. 

Sec. 103. Reporting requirements . 
Sec. 104. Disclosure by noneligible can

didates. 
Subtitle B-General Provisions 

Sec. 131. Broadcast rates and preemption. 
Sec. 132. Extension of reduced third-class 

mailing rates to eligible Senate 
candidates. 

Sec. 133. Reporting requirements for certain 
independent expenditures. 

Sec. 134. Campaign advertising amendments. 
Sec. 135. Definitions. 
Sec. 136. Provisions relating to franked mass 

mailings. 
TITLE II- INDEPENDENT EXPENDITURES 
Sec. 201. Clarification of definitions relating 

to independent expenditures. 
TITLE III-EXPENDITURES 

Subtitle A-Personal Loans; Credit 
Sec. 301. Personal contributions and loans. 
Sec. 302. Extensions of credit. 

Subtitle B-Provisions Relating to Soft 
Money of Political Parties 

Sec. 311. Contributions to political party 
committees. 

Sec. 312. Provisions relating to national , 
State, and local party commit
tees. 

Sec. 313. Restrictions on fundraising by can
didates and officeholders. 

Sec. 314. Reporting requirements. 
TITLE IV-CONTRIBUTIONS 

Sec. 401. Contributions through intermedi
aries and conduits. 

Sec. 402. Contributions by dependents not of 
voting age . 

Sec. 403. Contributions to candidates from 
State and local committees of 
political parties to be aggre
gated. 

Sec. 404. Limited exclusion of advances by 
campaign workers from the def
inition of the term " contribu
tion''. 

TITLE V- REPORTING REQUIREMENTS 
Sec. 501. Change in certain reporting from a 

calendar year basis to an elec
tion cycle basis. 

Sec. 502. Personal and consulting services. 
Sec. 503. Reduction in threshold for report

ing of certain information by 
persons other than political 
committees. 

Sec. 504. Computerized indices of contribu
tions. 

TITLE VI-FEDERAL ELECTION 
COMMISSION 

Sec. 601. Use of candidates' names. 
Sec. 602. Reporting requirements. 
Sec. 603. Provisions relating to the general 

counsel of the Commission. 
Sec. 604. Enforcement. 
Sec. 605. Penalties. 
Sec. 606. Random audits. 
Sec. 607. Prohibition of false representation 

to solicit contributions. 
Sec. 608. Regulations relating to use of non

Federal money. 
TITLE VII-MISCELLANEOUS 

Sec. 701. Prohibition of leadership commit
tees. 

Sec. 702. Polling data contributed to can
didates. 

TITLE VIII-EFFECTIVE DATES; 
AUTHORIZATIONS 

Sec. 801. Effective date. 
Sec. 802. Sense of the Senate regarding fund

ing of Senate Election Cam
paign Fund. 

Sec. 803. Severability. 
Sec. 804. Expedited review of constitutional 

issues. 
SEC. 2. FINDINGS AND DECLARATIONS OF THE 

SENATE. 
(a) NECESSITY FOR SPENDING LIMITS.- The 

Senate finds and declares that-
(1) the current system of campaign finance 

has led to public perceptions that political 
contributions and their solicitation have un
duly influenced the official conduct of elect
ed officials; 

(2) permitting candidates for Federal office 
to raise and spend unlimited amounts of 
money constitutes a fundamental flaw in the 
current system of campaign finance, and has 
undermined public respect for the Senate as 
an institution; 

(3) the failure to limit campaign expendi
tures has caused individuals elected to the 
Senate to spend an increasing proportion of 
their time in office as elected officials rais
ing funds, interfering with the ability of the 
Senate to carry out its constitutional re
sponsibilities; 

(4) the failure to limit campaign expendi
tures has damaged the Senate as an institu
tion, due to the time lost to raising funds for 
campaigns; and 

(5) to prevent the appearance of corruption 
and to restore public trust in the Senate as 
an institution, it is necessary to limit cam
paign expenditures, through a system which 
provides public benefits to candidates who 
agree to limit campaign expenditures. 

(b) NECESSITY FOR LIMITS ON POLITICAL AC
TION COMMITTEES.-The Senate finds and de
clares that-

(1) contributions by political action com
mittees to individual candidates have cre
ated the perception that candidates are be
holden to special interests, and leave can
didates open to charges of corruption; 

(2) unconstrained contributions by politi
cal action committees to individual can
didates have undermined public confidence 
in the Senate as an institution; and 

(3) to prevent the appearance of corruption 
and to restore public trust in the Senate as 
an institution, it is necessary to limit con
tributions by political action committees, 
while allowing such committees to continue 
to participate in the political process 
through other means, such as through inde
pendent expenditures. 

(C) NECESSITY FOR ATTRIBUTING COOPERA
TIVE EXPENDITURES TO CANDIDATES.-The 
Senate finds and declares that-

(1) public confidence and trust in the sys
tem of campaign finance would be under
mined should any candidate be able to cir
cumvent a system of caps on expenditures 
through cooperative expenditures with out
side individuals, groups, or organizations; 

(2) cooperative expenditures by candidates 
with outside individuals, groups, or organiza
tions would severely undermine the effec
tiveness of caps on campaign expenditures, 
unless they are included within such caps; 
and 

(3) to maintain the integrity of the system 
of campaign finance, expenditures by any in
dividual, group, or organization that have 
been made in cooperation with any can
didate, authorized committee, or agent of 
any candidate must be attributed to that 
candidate's cap on campaign expenditures. 
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TITLE I-CONTROL OF CONGRESSIONAL 

CAMPAIGN SPENDING 
Subtitle A-Senate Election Campaign 

Spending Limits and Benefits 
SEC. 101. SENATE SPENDING LIMITS AND BENE

FITS. 
(a) IN GENERAL.-FECA is amended by add

ing at the end the following new title: 
"TITLE V-SPENDING LIMITS AND BENE

FITS FOR SENATE ELECTION CAM
PAIGNS 

"SEC. 501. CANDIDATES ELIGIBLE TO RECEIVE 
BENEFITS. 

"(a) IN GENERAL.-For purposes of this 
title, a candidate is an eligible Senate can
didate if the candidate-

"(1) meets the primary and general elec
tion filing requirements of subsections (b) 
and (c); 

"(2) meets the primary and runoff election 
expenditure limits of subsection (d); and 

"(3) meets the threshold contribution re
quirements of subsection (e). 

"(b) PRIMARY FILING REQUIREMENTS.-(1) 
The requirements of this subsection are met 
if the candidate files with the Secretary of 
the Senate a declaration that--

"(A) the candidate and the candidate's au
thorized committees--

"(i)(I) will meet the primary and runoff 
election expenditure limits of subsection (d); 
and 

"(II) will only accept contributions for the 
primary and runoff elections which do not 
exceed such limits; and 

"(ii)(I) will meet the primary and runoff 
election multicandidate political committee 
contribution limits of subsection (f); and 

"(II) will only accept contributions for the 
primary and runoff elections from multican
didate political committees which do not ex
ceed such limits; 

"(B) the candidate and the candidate's au
thorized committees will meet the general 
election expenditure limit under section 
502(b); and 

"(C) the candidate and the candidate 's au
thorized committees will meet the limita
tion on expenditures from personal funds 
under section 502(a). 

" (2) The declaration under paragraph (1) 
shall be filed not later than the date the can
didate files as a candidate for the primary 
election. 

"(c) GENERAL ELECTION FILING REQUIRE
MENTS.-(1) The requirements of this sub
section are met if the candidate files a cer
tification with the Secretary of the Senate 
under penalty of perjury that--

"(A) the candidate and the candidate's au
thorized committees--

"(i)(I) met the primary and runoff election 
expenditure limits under subsection (d); and 

"(II) did not accept contributions for the 
primary or runoff election in excess of the 
primary or runoff expenditure limit under 
subsection (d), whichever is applicable, re
duced by any amounts transferred to this 
election cycle from a preceding election 
cycle; and 

" (ii)(I) met the multicandidate political 
committee contribution limits under sub
section (f); and 

"(II) did not accept contributions for the 
primary or runoff election in excess of the 
multicandidate political committee con
tribution limits under subsection (f); 

"(B) the candidate met the threshold con
tribution requirement under subsection (e), 
and that only allowable contributions were 
taken into account in meeting such require
ment; 

"(C) at least one other candidate bas quali
fied for the same general election ballot 
under the law of the State involved; 

"(D) such candidate and the authorized 
committees of such candidate-

"(i) except as otherwise provided by this 
title, will not make expenditures which ex
ceed the general election expenditure limit 
under section 502(b); 

"(ii) will not accept any contributions in 
violation of section 315; 

"(iii) except as otherwise provided by this 
title, will not accept any contribution for 
the general election involved to the extent 
that such contribution would cause the ag
gregate amount of such contributions to ex
ceed the sum of the amount of the general 
election expenditure limit under section 
502(b) and the amounts described in sub
sections (c) and (d) of section 502, reduced 
by-

"(I) the amount of voter communication 
vouchers issued to the candidate; and 

" (II) any amounts transferred to this elec
tion cycle from a previous election cycle and 
not taken into account under subparagraph 
(A)(ii) ; 

"(iv) will deposit all payments received 
under this title in an account insured by the 
Federal Deposit Insurance Corporation from 
which funds may be withdrawn by check or 
similar means of payment to third parties; 

"(v) will furnish campaign records, evi
dence of contributions, and other appro
priate information to the Commission; and 

" (vi) will cooperate in the case of any 
audit and examination by the Commission 
under section 506; and 

" (E) the candidate intends to make use of 
the benefits provided under section 503. 

" (2) The declaration under paragraph (1) 
shall be filed not later than 7 days after the 
earlier of-

"(A) the date the candidate qualifies for 
the general election ballot under State law; 
or 

" (B) if, under State law, a primary or run
off election to qualify for the general elec
tion ballot occurs after September 1, the 
date the candidate wins the primary or run
off election. 

" (d) PRIMARY AND RUNOFF EXPENDITURE 
LIMITS.-(1) The requirements of this sub
section are met if: 

" (A) The candidate or the candidate's au
thorized committees did not make expendi
tures for the primary election in excess of 
the lesser of-

" (i) 67 percent of the general election ex
penditure limit under section 502(b); or 

" (ii) $2, 750,000. 
" (B) The candidate and the candidate's au

thorized committees did not make expendi
tures for any runoff election in excess of 20 
percent of the general election expenditure 
limit under section 502(b). 

" (2) The limitations under subparagraphs 
(A) and (B) of paragraph (1) with respect to 
any candidate shall be increased by the ag
gregate amount of independent expenditures 
in opposition to, or on behalf of any oppo
nent of, such candidate during the primary 
or runoff election period, whichever is appli
cable, which are required to be reported to 
the Secretary of the Senate with respect to 
such period under section 304(c). 

"(3)(A) If the contributions received by the 
candidate or the candidate's authorized com
mittees for the primary election or runoff 
election exceed the expenditures for either 
such election, such excess contributions 
shall be treated as contributions for the gen
eral election and expenditures for the gen
eral election may be made from such excess 
contributions. 

"(B) Subparagraph (A) shall not apply to 
the extent that such treatment of excess 
contributions--

"(i) would result in the violation of any 
limitation under section 315; or 

"(ii) would cause the aggregate contribu
tions received for the general election to ex
ceed the limits under subsection 
(c)(l)(D)(iii) . 

"(e) THRESHOLD CONTRIBUTION REQUIRE
MENTS.-(1) The requirements of this sub
section are met if the candidate and the can
didate's authorized committees have re
ceived allowable contributions during the 
applicable period in an amount at least equal 
to the lesser of-

"(A) 10 percent of the general election ex
penditure limit under section 502(b); or 

"(B) $250,000. 
"(2) For purposes of this section and sec

tion 503(b)-
"(A) The term 'allowable contributions' 

means contributions which are made as gifts 
of money by an individual pursuant to a 
written instrument identifying such individ
ual as the contributor. 

"(B) The term 'allowable contributions' 
shall not include-

"(i) contributions made directly or indi
rectly through an intermediary or conduit 
which are treated as made by such 
intermediary or conduit under section 
315(a)(8)(B); 

"(ii) contributions from any individual 
during the applicable period to the extent 
such contributions exceed $250; or 

"(iii) contributions from individuals resid
ing outside the candidate's State to the ex
tent such contributions exceed 50 percent of 
the aggregate allowable contributions (with
out regard to this clause) received by the 
candidate during the applicable period. 
Clauses (ii) and (iii) shall not apply for pur
poses of section 503(b) . 

"(3) For purposes of this subsection and 
section 503(b), the term 'applicable period' 
means--

"(A) the period beginning on January 1 of 
the calendar year preceding the calendar 
year of the general election involved and 
ending on-

"(i) the date on which the certification 
under subsection (c) is filed by the candidate; 
or 

" (ii) for purposes of section 503(b), the date 
of such general election; or 

"(B) in the case of a special election for the 
office of United States Senator, the period 
beginning on the date the vacancy in such 
office occurs and ending on the date of the 
general election involved. 

"(f) MULTICANDIDATE POLITICAL COMMITTEE 
CONTRIBUTION LIMITS.-The requirements of 
this subsection are met if the candidate and 
the candidate's authorized committees have 
accepted contributions from multicandidate 
political committees contributions that do 
not exceed-

"(1) during the primary election period, an 
amount equal to 20 percent of the primary 
election spending limit under subsection 
(d)(l)(A); and 

"(2) during the runoff election period, an 
amount equal to 20 percent of the runoff 
election spending limit under subsection 
(d)(l)(B). 

"(g) INDEXING.-The $2,750,000 amount 
under subsection (d)(l) shall be increased as 
of the beginning of each calendar year based 
on the increase in the price index determined 
under section 315(c), except that, for pur
poses of subsection (d)(l), the base period 
shall be calendar year 1992. 
"SEC. 502. LIMITATIONS ON EXPENDITURES. 

" (a) LIMITATION ON USE OF PERSONAL 
FUNDS.-(1) The aggregate amount of expend
itures which may be made during an election 
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cycle by an eligible Senate candidate or such 
candidate's authorized committees from the 
sources described in paragraph (2) shall not 
exceed the lesser of-

"(A) 10 percent of the general election ex
penditure limit under subsection (b); or 

"(B) $250,000. 
"(2) A source is described in this paragraph 

if it is-
"(A) personal funds of the candidate and 

members of the candidate's immediate fam
ily; or 

"(B) personal debt incurred by the can
didate and members of the candidate's im
mediate family. 

"(b) GENERAL ELECTION EXPENDITURE 
LIMIT.-(1) Except as otherwise provided in 
this title, the aggregate amount of expendi
tures for a general election by an eligible 
Senate candidate and the candidate's author
ized committees shall not exceed the lesser 
of-

"(A) $5,500,000; or 
"(B) the greater of
"(i) $950,000; or 
"(ii) $400,000; plus 
"(I) 30 cents multiplied by the voting age 

population not in excess of 4,000,000; and 
"(II) 25 cents multiplied by the voting age 

population in excess of 4,000,000. 
"(2) In the case of an eligible Senate can

didate in a State which has no more than 1 
transmitter for a commercial Very High Fre
quency (VHF) television station licensed to 
operate in that State, paragraph (l)(B)(ii) 
shall be applied by substituting-

"(A) 'BO cents' for '30 cents' in subclause 
(I); and 

"(B) '70 cents' for '25 cents' in subclause 
(II). 

"(3) The amount otherwise determined 
under paragraph (1) for any calendar year 
shall be increased by the same percentage as 
the percentage increase for such calendar 
year under section 501([) (relating to index
ing). 

"(c) LEGAL AND ACCOUNTING COMPLIANCE 
FUND.-(1) The limitation under subsection 
(b) shall not apply to qualified legal and ac
counting expenditures made by a candidate 
or the candidate's authorized committees or 
a Federal officeholder from a legal and ac
counting compliance fund meeting the re
quirements of paragraph (2). 

"(2) A legal and accounting compliance 
fund meets the requirements of this para
graph if-

"(A) the only amounts transferred to the 
fund are amounts received in accordance 
with the limitations, prohibitions, and re
porting requirements of this Act; 

"(B) the aggregate amounts transferred to, 
and expenditures made from, the fund do not 
exceed the sum of-

"(i) the lesser of-
"(!) 15 percent of the general election ex

penditure limit under subsection (b) for the 
general election for which the fund was es
tablished; or 

"(II) $300,000; plus 
"(ii) the amount determined under para

graph (4); and 
"(C) no funds received by the candidate 

pursuant to section 503(a)(3) may be trans
ferred to the fund. 

"(3) For purposes of this subsection, the 
term 'qualified legal and accounting expendi
tures' means the following: 

"(A) Any expenditures for costs of legal 
and accounting services provided in connec
tion with-

"(i) any administrative or court proceeding 
initiated pursuant to this Act during the 
election cycle for such general election; or 

"(ii) the preparation of any documents or 
reports required by this Act or the Commis
sion. 

"(B) Any expenditures for legal and ac
counting services provided in connection 
with the general election for which the legal 
and accounting compliance fund was estab
lished to ensure compliance with this Act 
with respect to the election cycle for such 
general election. 

"(4)(A) If, after a general election, a can
didate determines that the qualified legal 
and accounting expenditures will exceed the 
limitation under paragraph (2)(B)(i), the can
didate may petition the Commission by fil
ing with the Secretary of the Senate a re
quest for an increase in such limitation. The 
Commission shall authorize an increase in 
such limitation in the amount (if any) by 
which the Commission determines the quali
fied legal and accounting expenditures ex
ceed such limitation. Such determination 
shall be subject to judicial review under sec
tion 506. 

"(B) Except as provided in section 315, any 
contribution received or expenditure made 
pursuant to this paragraph shall not be 
taken into account for any contribution or 
expenditure limit applicable to the candidate 
under this title. 

"(5) Any funds in a legal and accounting 
compliance fund shall be treated for pur
poses of this Act as a separate segregated 
fund, except that any portion of the fund not 
used to pay qualified legal and accounting 
expenditures, and not transferred to a legal 
and accounting compliance fund for the elec
tion cycle for the next general election, shall 
be treated in the same manner as other cam
paign funds. 

"(d) PAYMENT OF TAXES.-The limitation 
under subsection (b) shall not apply to any 
expenditure for Federal, State, or local taxes 
with respect to a candidate's authorized 
committees. 

"(e) EXPENDITURES.-For purposes of this 
title, the term 'expenditure' has the meaning 
given such term by section 301(9), except 
that in determining any expenditures made 
by, or on behalf of, a candidate or a can
didate's authorized committees, section 
301(9)(B) shall be applied without regard to 
clause (ii) or (vi) thereof. 
"SEC. 503. BENEFITS ELIGIBLE CANDIDATE ENTI

TI..ED TO RECEIVE. 
"(a) IN GENERAL.-An eligible Senate can

didate shall be entitled to-
"(l) the broadcast media rates provided 

under section 315(b) of the Communications 
Act of 1934; 

"(2) the mailing rates provided in section 
3626(e) of title 39, United States Code; 

"(3) payments in the amounts determined 
under subsection (b); and 

"(4) voter communication vouchers in the 
amount determined under subsection (c). 

"(b) AMOUNT OF PAYMENTS.-(!) For pur
poses of subsection (a)(3), the amounts deter
mined under this subsection are-

"(A) the public financing amount; 
"(B) the independent expenditure amount; 

and 
"(C) in the case of an eligible Senate can

didate who has an opponent in the general 
election who receives contributions, or 
makes (or obligates to make) expenditures, 
for such election in excess of the general 
election expenditure limit under section 
502(b), the excess expenditure amount. 

"(2) For purposes of paragraph (1), the pub
lic financing amount is-

"(A) in the case of an eligible candidate 
who is a major party candidate and who has 
met the threshold requirement of section 
501(e)-

"(i) during the primary election period, an 
amount equal to the amount of contribu
tions received during that period from indi
viduals residing in the candidate's State in 
the aggregate amount of $250 or less, up to 50 
percent of the primary election spending 
limit under section 50l(d)(l)(A), reduced by 
the threshold requirement under section 
50l(e); 

"(ii) during the runoff election period, an 
amount equal to the amount of contribu
tions received during that period from indi
viduals residing in the candidate's State in 
the aggregate amount of $250 or less, up to 10 
percent of the general election spending 
limit under section 501(d)(l)(B); and 

"(iii) during the general election period, an 
amount equal to the general election expend
iture limit applicable to the candidate under 
section 502(b) (without regard to paragraph 
(4) thereof) reduced by the amount of voter 
communication vouchers issued to the eligi
ble candidate; and 

"(B) in the case of an eligible candidate 
who is not a major party candidate and who 
has met the threshold requirement of section 
50l(e)-

"(i) during the primary election period, an 
amount equal to the amount of contribu
tions received during that period from indi
viduals residing in the candidate's State in 
the aggregate amount of $250 or less, up to 50 
percent of the primary election spending 
limit under section 501(d)(l)(A), reduced by 
the threshold requirement under section 
501(e); 

"(ii) during the runoff election period, an 
amount equal to the amount of contribu
tions received during that period from indi
viduals residing in the candidate's State in 
the aggregate amount of $250 or less, up to 10 
percent of the general election spending 
limit under section 50l(d)(l)(B); and 

"(iii) during the general election period, an 
amount equal to the amount of contribu
tions received during that period from indi
viduals residing in the candidate's State in 
the aggregate amount of $250 or less, up to 50 
percent of the general election spending 
limit under section 502(b). 

"(3) For purposes of paragraph (1), the 
independent expenditure amount is the total 
amount of independent expenditures made, 
or obligated to be made, during the general 
election period by 1 or more persons in oppo
sition to, or on behalf of an opponent of, an 
eligible Senate candidate which are required 
to be reported by such persons under section 
304(c) with respect to the general election pe
riod and are certified by the Commission 
under section 304(c). 

"(4) For purposes of paragraph (1), the ex
cess expenditure amount is the amount de
termined as follows: 

"(A) In the case of a major party can
didate, an amount equal to the sum of-

"(i) if the excess described in paragraph 
(l)(c) is not greater than 133V:i percent of the 
general election expenditure limit under sec
tion 502(b), an amount equal to one-third of 
such limit applicable to the eligible Senate 
candidate for the election; plus 

"(ii) if such excess equals or exceeds 13311.i 
percent but is less than 166% percent of such 
limit, an amount equal to one-third of such 
limit; plus 

"(iii) if such excess equals or exceeds 166% 
percent of such limit, an amount equal to 
one-third of such limit. 

"(B) In the case of an eligible Senate can
didate who is not a major party candidate, 
an amount equal to the amount of contribu
tions received during that period from indi
viduals residing in the candidate's State in 
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the aggregate amount of $250 or less, up to 50 
percent of the general election spending 
limit under section 502(b). 

"(C) VOTER COMMUNICATION VOUCHERS.-(1) 
The aggregate amount of voter communica
tion vouchers issued to an eligible Senate 
candidate during a general election period 
shall be equal to 50 percent of the general 
election expenditure limit under section 
502(b) (25 percent of such limit if such can
didate is not a major party candidate) . 

" (2) Voter communication vouchers shall 
be used by an eligible Senate candidate to 
purchase broadcast time during the general 
election period in the same manner as other 
broadcast time may be purchased by the can
didate. 

"(d) WAIVER OF EXPENDITURE AND CON
TRIBUTION LIMITS.-(1) An eligible Senate 
candidate who receives payments under sub
section (a)(3) which are allocable to the inde
pendent expenditure or excess expenditure 
amounts described in paragraphs (3) and (4) 
of subsection (b) may make expenditures 
from such payments to defray expenditures 
for the general election without regard to 
the general election expenditure limit under 
section 502(b). 

" (2)(A) An eligible Senate candidate who 
receives benefits under this section may 
make expenditures for the general election 
without regard to clause (i) of section 
501(c)(l)(D) or subsection (a) or (b) of section 
502 if any one of the eligible Senate can
didate's opponents who is not an eligible 
Senate candidate either raises aggregate 
contributions, or makes or becomes obli
gated to make aggregate expenditures, for 
the general election that exceed 200 percent 
of the general election expenditure limit ap
plicable to the eligible Senate candidate 
under section 502(b). 

" (B) The amount of the expenditures which 
may be made by reason of subparagraph (A) 
shall not exceed 100 percent of the general 
election expenditure limit under section 
502(b). 

"(3)(A) A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 
clause (iii) of section 501(c)(l)(D) if-

"(i) a major party candidate in the same 
general election is not an eligible Senate 
candidate; or 

"(ii) any other candidate in the same gen
eral election who is not an eligible Senate 
candidate raises aggregate contributions, or 
makes or becomes obligated to make aggre
gate expenditures, for the general election 
that exceed 75 percent of the general election 
expenditure limit applicable to such other 
candidate under section 502(b) . 

" (B) The amount of contributions which 
may be received by reason of subparagraph 
(A) shall not exceed 100 percent of the gen
eral election expenditure limit under section 
502(b). 

"(e) USE OF PAYMENTS.-Payments re
ceived by a candidate under subsection (a)(3) 
shall be used to defray expenditures incurred 
with respect to the general election period 
for the candidate. Such payments shall not 
be used-

"(1) except as provided in paragraph (4), to 
make any payments, directly or indirectly, 
to such candidate or to any member of the 
immediate family of such candidate; 

"(2) to make any expenditure other than 
expenditures to further the general election 
of such candidate; 

"(3) to make any expenditures which con
stitute a violation of any law of the United 
States or of the State in which the expendi
ture is made; or 

"(4) subject to the provisions of section 
315(k) , to repay any loan to any person ex
cept to the extent the proceeds of such loan 
were used to further the general election of 
such candidate. 
"SEC. 504. CERTIFICATION BY COMMISSION. 

"(a) IN GENERAL.-(1) The Commission 
shall certify to any candidate meeting the 
requirements of section 501 that such can
didate is an eligible Senate candidate enti
tled to benefits under this title. The Com
mission shall revoke such certification if it 
determines a candidate fails to continue to 
meet such requirements. 

"(2) No later than 48 hours after an eligible 
Senate candidate files a request with the 
Secretary of the Senate to receive benefits 
under section 501, the Commission shall issue 
a certification stating whether such can
didate is eligible for payments under this 
title or to receive voter communication 
vouchers and the amount of such payments 
or vouchers to which such candidate is enti
tled. The request referred to in the preceding 
sentence shall contain-

" (A) such information and be made in ac
cordance with such procedures as the Com
mission may provide by regulation; and 

" (B) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

"(b) DETERMINATIONS BY COMMISSION.-All 
determinations (including certifications 
under subsection (a)) made by the Commis
sion under this title shall be final and con
clusive, except to the extent that they are 
subject to examination and audit by the 
Commission under section 505 and judicial 
review under section 506. 
"SEC. 505. EXAMINATION AND AUDITS; REPAY

MENTS; CIVIL PENALTIES. 
"(a) EXAMINATION AND AUDITS.-(1) After 

each general election, the Commission shall 
conduct an examination and audit of the 
campaign accounts of 10 percent of all can
didates for the office of United States Sen
ator to determine, among other things, 
whether such candidates have complied with 
the expenditure limits and conditions of eli
gibility of this title, and other requirements 
of this Act. Such candidates shall be des
ignated by the Commission through the use 
of an appropriate statistical method of ran
dom selection. If the Commission selects a 
candidate, the Commission shall examine 
and audit the campaign accounts of all other 
candidates in the general election for the of
fice the selected candidate is seeking. 

" (2) The Commission may conduct an ex
amination and audit of the campaign ac
counts of any candidate in a general election 
for the office of United States Senator if the 
Commission determines that there exists 
reason to believe that such candidate may 
have violated any provision of this title. 

" (b) EXCESS PAYMENTS; REVOCATION OF 
STATUS.-(1) If the Commission determines 
that payments or vouchers were made to an 
eligible Senate candidate under this title in 
excess of the aggregate amounts to which 
such candidate was entitled, the Commission 
shall so notify such candidate, and such can
didate shall pay an amount equal to the ex
cess. 

"(2) If the Commission revokes the certifi
cation of a candidate as an eligible Senate 
candidate under section 504(a)(l), the Com
mission shall notify the candidate, and the 
candidate shall pay an amount equal to the 
payments and vouchers received under this 
title. 

"(c) MISUSE OF BENEFITS.-If the Commis
sion determines that any amount of any ben
efit made available to an eligible Senate can
didate under this title was not used as pro
vided for in this title, the Commission shall 
so notify such candidate and such candidate 
shall pay the amount of such benefit. 

"(d) EXCESS EXPENDITURES.-If the Com
mission determines that any eligible Senate 
candidate who has received benefits under 
this title has made expenditures which in the 
aggregate exceed-

"(1) the primary or runoff expenditure 
limit under section 501(d); or 

"(2) the general election expenditure limit 
under section 502(b), 
the Commission shall so notify such can
didate and such candidate shall pay an 
amount equal to the amount of the excess 
expenditures. 

"(e) CIVIL PENALTIES FOR EXCESS EXPENDI
TURES AND CONTRIBUTIONS.-(1) If the Com
mission determines that a candidate has 
committed a violation described in sub
section (c), the Commission may assess a 
civil penalty against such candidate in an 
amount not greater than 200 percent of the 
amount involved. 

"(2)(A) Low AMOUNT OF EXCESS EXPENDl
TURES.-Any eligible Senate candidate who 
makes expenditures that exceed any limita
tion described in paragraph (1) or (2) of sub
section (d) by 2.5 percent or less shall pay an 
amount equal to the amount of the excess 
expenditures. 

"(B) MEDIUM AMOUNT OF EXCESS EXPENDl
TURES.-Any eligible Senate candidate who 
makes expenditures that exceed any limita
tion described in paragraph (1) or (2) of sub
section (d) by more than 2.5 percent and less 
than 5 percent shall pay an amount equal to 
three times the amount of the excess expend
itures. 

" (C) LARGE AMOUNT OF EXCESS EXPENDl
TURES.-Any eligible Senate candidate who 
makes expenditures that exceed any limita
tion described in paragraph (1) or (2) of sub
section (d) by 5 percent or more shall pay an 
amount equal to three times the amount of 
the excess expenditures plus a civil penalty 
in an amount determined by the Commis
sion. 

"(f) UNEXPENDED FUNDS.-Any amount re
ceived by an eligible Senate candidate under 
this title may be retained for a period not 
exceeding 120 days after the date of the gen
eral election for the liquidation of all obliga
tions to pay ex pen di tures for the general 
election incurred during the general election 
period. At the end of such 120-day period, any 
unexpended funds received under this title 
shall be promptly repaid. 

"(g) LIMIT ON PERIOD FOR NOTIFICATION.
No notification shall be made by the Com
mission under this section with respect to an 
election more than three years after the date 
of such election. 

"(h) DEPOSITS.-The Secretary shall de
posit all payments received under this sec
tion into the Senate Election Campaign 
Fund. 
"SEC. 506. JUDICIAL REVIEW. 

" (a) JUDICIAL REVIEW.-Any agency action 
by the Commission made under the provi
sions of this title shall be subject to review 
by the United States Court of Appeals for 
the District of Columbia Circuit upon peti
tion filed in such court within thirty days 
after the agency action by the Commission 
for which review is sought. It shall be the 
duty of the Court of Appeals, ahead of all 
matters not filed under this title, to advance 
on the docket and expeditiously take action 
on all petitions filed pursuant to this title. 
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"(b) APPLICATION OF TITLE 5.-The provi

sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

"(c) AGENCY ACTION.-For purposes of this 
section, the term 'agency action' has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 
"SEC. 507. PARTICIPATION BY COMMISSION IN 

JUDICIAL PROCEEDINGS. 
"(a) APPEARANCES.-The Commission is au

thorized to appear in and defend against any 
action instituted under this section and 
under section 506 either by attorneys em
ployed in its office or by counsel whom it 
may appoint without regard to the provi
sions of title 5, United States Code, govern
ing appointments in the competitive service, 
and whose compensation it may fix without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title. 

"(b) INSTITUTION OF ACTIONS.-The Com
mission is authorized, through attorneys and 
counsel described in subsection (a), to insti
tute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under this title to be 
payable to the Secretary. 

"(c) INJUNCTIVE RELIEF.-The Commission . 
is authorized, through attorneys and counsel 
described in subsection (a), to petition the 
courts of the United States for such injunc
tive relief as is appropriate in order to im
plement any provision of this title. 

"(d) APPEALS.-The Commission is author
ized on behalf of the United States to appeal 
from, and to petition the Supreme Court for 
certiorari to review, judgments or decrees 
entered with respect to actions in which it 
appears pursuant to the authority provided 
in this section. 
"SEC. 508. REPORTS TO CONGRESS; REGULA

TIONS. 
"(a) REPORTS.-The Commission shall, as 

soon as practicable after each election, sub
mit a full report to the Senate setting 
forth-

"(1) the expenditures (shown in such detail 
as the Commission determines appropriate) 
made by each eligible Senate candidate and 
the authorized committees of such can
didate; 

"(2) the amounts certified by the Commis
sion under section 504 as benefits available 
to each eligible Senate candidate; 

"(3) the amount of repayments, if any, re
quired under section 505 and the reasons for 
each repayment required; and 

"(4) the balance in the Senate Election 
Campaign Fund, and the balance in any ac
count maintained the Fund. 
Each report submitted pursuant to this sec
tion shall be printed as a Senate document. 

"(b) RULES AND REGULATIONS.-The Com
mission is authorized to prescribe such rules 
and regulations, in accordance with the pro
visions of subsection (c), to conduct such ex
aminations and investigations, and to re
quire the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and du
ties imposed on it by this title. 

"(c) STATEMENT TO SENATE.-Thirty days 
before prescribing any rules or regulation 
under subsection (b), the Commission shall 
transmit to the Senate a statement setting 
forth the proposed rule or regulation and 
containing a detailed explanation and jus
tification of such rule or regulation. 
"SEC. 509. PAYMENTS RELATING TO ELIGIBLE 

CANDIDATES. 
"(a) ESTABLISHMENT OF CAMPAIGN FUND.

(1) There is established on the books of the 
Treasury of the United States a special fund 

to be known as the 'Senate Election Cam
paign Fund'. 

"(2)(A) There are appropriated to the Fund 
for each fiscal year, out of amounts in the 
general fund of the Treasury not otherwise 
appropriated, amounts equal to-

"(i) any contributions by persons which 
are specifically designated as being made to 
the Fund; 

"(ii) amounts collected under section 
505(h); and 

"(iii) any other amounts that may be ap
propriated to or deposited into the Fund 
under this title. 

"(B) The Secretary of the Treasury shall, 
from time to time, transfer to the Fund an 
amount not in excess of the amounts de
scribed in subparagraph (A). 

"(C) Amounts in the Fund shall remain 
available without fiscal year limitation. 

"(3) Amounts in the Fund shall be avail
able only for the purposes of-

"(A) making payments required under this 
title; and 

"(B) making expenditures in connection 
with the administration of the Fund. 

"(4) The Secretary shall maintain such ac
counts in the Fund as may be required by 
this title or which the Secretary determines 
to be necessary to carry out the provisions of 
this title. 

"(b) PAYMENTS UPON CERTIFICATION.-Upon 
receipt of a certification from the Commis
sion under section 504, except as provided in 
subsection (d), the Secretary shall promptly 
pay the amount certified by the Commission 
to the candidate out of the Senate Election 
Campaign Fund. 

"(c) VOUCHERS.-(!) Upon receipt of a cer
tification from the Commission under sec
tion 504, except as provided in subsection (d). 
the Secretary of the Treasury shall issue to 
an eligible candidate the amount of voter 
communication vouchers specified in such 
certification. 

"(2) Upon receipt of a voter communica
tion voucher from a licensee providing 
broadcast time to an eligible candidate, the 
Secretary of the Treasury shall pay to such 
licensee from the Senate Election Campaign 
Fund the face value of such voucher. 

"(d) REDUCTIONS IN PAYMENTS IF FUNDS IN
SUFFICIENT.-(!) If, at the time of a certifi
cation by the Commission under section 504 
for payment, or issuance or a voucher, to an 
eligible candidate, the Secretary determines 
that the monies in the Senate Election Cam
paign Fund are not, or may not be, sufficient 
to satisfy the full entitlement of all eligible 
candidates, the Secretary shall withhold 
from the amount of such payment or voucher 
such amount as the Secretary determines to 
be necessary to assure that each eligible can
didate will receive the same pro rata share of 
such candidate's full entitlement. 

"(2) Amounts and vouchers withheld under 
subparagraph (A) shall be paid when the Sec
retary determines that there are sufficient 
monies in the Fund to pay all, or a portion 
thereof, to all eligible candidates from whom 
amounts have been withheld, except that if 
only a portion is to be paid, it shall be paid 
in such manner that each eligible candidate 
receives an equal pro rata share of such por
tion. 

"(3)(A) Not later than December 31 of any 
calendar year preceding a calendar year in 
which there is a regularly scheduled general 
election, the Secretary, after consultation 
with the Commission, shall make an esti
mate of-

"(i) the amount of monies in the fund 
which will be available to make payments 
required by this title in the succeeding cal
endar year; and 

"(ii) the amount of payments which will be 
required under this title in such calendar 
year. 

"(B) If the Secretary determines that there 
will be insufficient monies in the fund to 
make the payments required by this title for 
any calendar year, the Secretary shall notify 
each candidate on January 1 of such calendar 
year (or, if later, the date on which an indi
vidual becomes a candidate) of the amount 
which the Secretary estimates will be the 
pro rata reduction in each eligible can
didate's payments (including vouchers) 
under this subsection. Such notice shall be 
by registered mail. 

"(C) The amount of the eligible candidate's 
contribution limit under section 
501(c)(l)(D)(iii) shall be increased by the 
amount of the estimated pro rata reduction. 

"(4) The Secretary shall notify the Com
mission and each eligible candidate by reg
istered mail of any actual reduction in the 
amount of any payment by reason of this 
subsection. If the amount of the reduction 
exceeds the amount estimated under para
graph (3), the candidate's contribution limit 
under section 50l(c)(l)(D)(iii) shall be in
creased by the amount of such excess.". 

(b) EFFECTIVE DATES.- (1) Except as pro
vided in this subsection, the amendment 
made by subsection (a) shall apply to elec
tions occurring after December 31, 1993. 

(2) For purposes of any expenditure or con
tribution limit imposed by the amendment 
made by subsection (a)-

(A) no expenditure made before January 1, 
1994, shall be taken into account, except that 
there shall be taken into account any such 
expenditure for goods or services to be pro
vided after such date; and 

(B) all cash, cash items. and Government 
securities on hand as of January 1, 1994, shall 
be taken into account in determining wheth
er the contribution limit is met, except that 
there shall not be taken into account 
amounts used during the 60-day period begin
ning on January 1, 1994, to pay for expendi
tures which were incurred (but unpaid) be
fore such date. 

(c) EFFECT OF INVALIDITY ON OTHER PROVI
SIONS OF ACT.-If section 501, 502, or 503 of 
title V of FECA (as added by this section), or 
any part thereof, is held to be invalid, all 
provisions of, and amendments made by, this 
Act shall be treated as invalid. 
SEC. 102. RESTRICTIONS ON ACTIVITIES OF PO

LITICAL ACTION AND CANDIDATE 
COMMITTEES IN FEDERAL ELEC
TIONS. 

(a) CONTRIBUTIONS.-Section 315 of FECA (2 
U.S.C. 44la) is amended by adding at the end 
the following new subsection: 

"(i) CONTRIBUTIONS BY POLITICAL ACTION 
COMMITTEES TO SENATE CANDIDATES.-(!) In 
the case of a candidate for election, or nomi
nation for election, to the United States 
Senate (arid such candidate's authorized 
committees), subsection (a)(2)(A) shall be ap
plied by substituting "$1,000" for "$5,000". 

"(2) It shall be unlawful for a multican
didate political committee to make a con
tribution to a candidate for election, or nom
ination for election, to the United States 
Senate (or an authorized committee) to the 
extent that the making of the contribution 
will cause the amount of contributions re
ceived by the candidate and the candidate's 
authorized committees from multicandidate 
political committees to exceed the lesser 
of-

"(A) $825,000; or 
"(B) the greater of
"(i) $375,000; or 
"(ii) 20 percent of the sum of the general 

election spending limit under section 502(b) 
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plus the primary election spending limit 
under section 501(d)(l)(A) (without regard to 
whether the candidate is an eligible Senate 
candidate). 

"(3) In the case of an election cycle in 
which there is a runoff election, the limit de
termined under paragraph (2) shall be in
creased by an amount equal to 20 percent of 
the runoff election expenditure limit under 
section 501(d)(l)(B) (without regard to wheth
er the candidate is such an eligible Senate 
candidate). 

"(4) The $825,000 and $375,000 amounts in 
paragraph (2) shall be increased as of the be
ginning of each calendar year based on the 
increase in the price index determined under 
section 315(c) , except that for purposes of 
paragraph (2), the base period shall be cal
endar year 1992. 

"(5) A candidate or authorized committee 
that receives a contribution from a multi
candidate political committee in excess of 
the amount allowed under paragraph (2) 
shall return the amount of such excess cort
tribution to the contributor.". 
SEC. 103. REPORTING REQUIREMENTS. 

Title III of FECA is amended by adding 
after section 304 the following new section: 

''REPORTING REQUffiEMENTS FOR SENATE 
CANDIDATES 

"SEC. 304A. (a) CANDIDATE OTHER THAN ELI
GIBLE SENATE CANDIDATE.-(!) Each can
didate for the office of United States Senator 
who does not file a certification with the 
Secretary of the Senate under section 501(c) 
shall file with the Secretary of the Senate a 
declaration as to whether such candidate in
tends to make expenditures for the general 
election in excess of the general election ex
penditure limit applicable to an eligible Sen
ate candidate under section 502(b). Such dec
laration shall be filed at the time provided in 
section 501(c)(2). 

"(2) Any candidate for the United States 
Senate who qualifies for the ballot for a gen
eral election-

"(A) who is not an eligible Senate can
didate under section 501; and 

" (B) who either raises aggregate contribu
tions, or makes or obligates to make aggre
gate expenditures, for the general election 
which exceed 75 percent of the general elec
tion expenditure limit applicable to an eligi
ble Senate candidate under section 502(b), 
shall file a report with the Secretary of the 
Senate within 24 hours after such contribu
tions have been raised or such expenditures 
have been made or obligated to be made (or, 
if later, within 24 hours after the date of 
qualification for the general election ballot). 
setting forth the candidate's total contribu
tions and total expenditures for such elec
tion as of such date. Thereafter, such can
didate shall file additional reports (until 
such contributions or expenditures exceed 
200 percent of such limit) with the Secretary 
of the Senate within 24 hours after each time 
additional contributions are raised, or ex
penditures are made or are obligated to be 
made, which in the aggregate exceed an 
amount equal to 10 percent of such limit and 
after the total contributions or expenditures 
exceed 1331h, 166%, and 200 percent of such 
limit. 

"(3) The Commission-
"(A) shall, within 24 hours of receipt of a 

declaration or report under paragraph (1) or 
(2), notify each eligible Senate candidate in 
the election involved about such declaration 
or report; and 

" (B) if an opposing candidate has raised ag
gregate contributions, or made or has obli
gated to make aggregate expenditures, in ex-

cess of the applicable general election ex
penditure limit under section 502(b), shall 
certify, pursuant to the provisions of sub
section (d), such eligibility for payment of 
any amount to which such eligible Senate 
candidate is entitled under section 503(a). 

" (4) Notwithstanding the reporting re
quirements under this subsection, the Com
mission may make its own determination 
that a candidate in a general election who is 
not an eligible Senate candidate has raised 
aggregate contributions, or made or has obli
gated to make aggregate expenditures, in the 
amounts which would require a report under 
paragraph (2). The Commission shall, within 
24 hours after making each such determina
tion, notify each eligible Senate candidate in 
the general election involved about such de
termination, and shall, when such contribu
tions or expenditures exceed the general 
election expenditure limit under section 
502(b), certify (pursuant to the provisions of 
subsection (d)) such candidate's eligibility 
for payment of any amount under section 
503(a). 

" (b) REPORTS ON PERSONAL FUNDS.-(!) Any 
candidate for the United States Senate who 
during the election cycle expends more than 
the limitation under section 502(a) during 
the election cycle from his personal funds, 
the funds of his immediate family, and per
sonal loans incurred by the candidate and 
the candidate's immediate family shall file a 
report with the Secretary of the Senate 
within 24 hours after such expenditures have 
been made or loans incurred. 

"(2) The Commission within 24 hours after 
a report has been filed under paragraph (1) 
shall notify each eligible Senate candidate in 
the election involved about each such report. 

"(3) Notwithstanding the reporting re
quirements under this subsection, the Com
mission may make its own determination 
that a candidate for the United States Sen
ate has made expenditures in excess of the 
amount under paragraph (1). The Commis
sion within 24 hours after making such de
termination shall notify each eligible Senate 
candidate in the general election involved 
about each such determination. 

" (c) CANDIDATES FOR OTHER OFFICES.-(!) 
Each individual-

" (A) who becomes a candidate for the of
fice of United States Senator; 

"(B) who, during the election cycle for 
such office, held any other Federal, State, or 
local office or was a candidate for such other 
office; and 

"(C) who expended any amount during such 
election cycle before becoming a candidate 
for the office of United States Senator which 
would have been treated as an expenditure if 
such individual had been such a candidate, 
including amounts for activities to promote 
the image or name recognition of such indi
vidual, 
shall, within 7 days of becoming a candidate 
for the office of United States Senator, re
port to the Secretary of the Senate the 
amount and nature of such expenditures. 

" (2) Paragraph (1) shall not apply to any 
expenditures in connection with a Federal, 
State, or local election which has been held 
before the individual becomes a candidate 
for the office of United States Senator. 

"(3) The Commission shall, as soon as prac
ticable, make a determination as to whether 
the amounts included in the report under 
paragraph (1) were made for purposes of in
fluencing the election of the individual to 
the office of United States Senator. 

"(d) CERTIFICATIONS.- Notwithstanding 
section 505(a), the certification required by 
this section shall be made by the Commis-

sion on the basis of reports filed in accord
ance with the provisions of this Act, or on 
the basis of such Commission's own inves
tigation or determination. 

"(e) COPIES OF REPORTS AND PUBLIC INSPEC
TION.-The Secretary of the Senate shall 
transmit a copy of any report or filing re
ceived under this section or of title V (when
ever a 24-hour response is required of the 
Commission) as soon as possible (but no later 
than 4 working hours of the Commission) 
after receipt of such report or filing, and 
shall make such report or filing available for 
public inspection and copying in the same 
manner as the Commission under section 
3ll(a)(4), and shall preserve such reports and 
filings in the same manner as the Commis
sion under section 3ll(a)(5). 

"(f) DEFINITIONS.-For purposes of this sec
tion, any term used in this section which is 
used in title V shall have the same meaning 
as when used in title V. " . 
SEC. 104. DISCLOSURE BY NONELIGIBLE CAN

DIDATES. 
Section 318 of FECA (2 U.S.C. 441d), as 

amended by section 133, is amended by add
ing at the end thereof the following: 

" (e) If a broadcast, cablecast, or other 
communication is paid for or authorized by a 
candidate in the general election for the of
fice of United States Senator who is not an 
eligible Senate candidate, or the authorized 
committee of such candidate, such commu
nication shall contain the following sen
tence: 'This candidate has not agreed to vol
untary campaign spending limits.'.". 

Subtitle B-General Provisions 
SEC. 131. BROADCAST RATES AND PREEMPl'ION. 

(a) BROADCAST RATES.-Section 315(b) of 
the Communications Act of 1934 (47 U.S.C. 
315(b)) is amended-

(!) in paragraph (1)-
(A) by striking out " forty-five" and insert

ing in lieu thereof "30"; 
(B) by striking out "sixty" and inserting 

in lieu thereof "45"; and 
(C) by striking out " lowest unit charge of 

the station for the same class and amount of 
time for the same period" and insert " lowest 
charge of the station for the same amount of 
time for the same period on the same date"; 
and 

(2) by adding at the end the following new 
sentence: 
" In the case of an eligible Senate candidate 
(as defined in section 301(19) of the Federal 
Election Campaign Act of 1971), the charges 
during the general election period (as defined 
in section 301(21) of such Act) shall not ex
ceed 50 percent of the lowest charge de
scribed in paragraph (1). ". 

(b) PREEMPTION; ACCESS.-Section 315 of 
such Act (47 U.S.C. 315) is amended by redes
ignating subsections (c) and (d) as sub
sections (e) and (f), respectively, and by in
serting immediately after subsection (b) the 
following new subsection: 

"(c)(l) Except as provided in paragraph (2), 
a licensee shall not preempt the use, during 
any period specified in subsection (b)(l), of a 
broadcasting station by a legally qualified 
candidate for public office who has pur
chased and paid for such use pursuant to the 
provisions of subsection (b)(l). 

"(2) If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the 
broadcasting station, any candidate adver
tising spot scheduled to be broadcast during 
that program may also be preempted. 

"(d) In the case of a legally qualified can
didate for the United States Senate, a li
censee shall provide broadcast time without 
regard to the rates charged for the time.". 
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SEC. 132. EXTENSION OF REDUCED THJRD-CLASS 

MAILING RATES TO ELIGIBLE SEN· 
ATE CANDIDATES. 

Section 3626(e) of title 39, United States 
Code, is amended-

(1) in paragraph (2)(A)-
(A) by striking out "and the National" and 

inserting in lieu thereof "the National"; and 
(B) by striking out "Committee;" and in

serting in lieu thereof "Committee, and, sub
ject to paragraph (3), the principal campaign 
committee of an eligible House of Represent
atives or Senate candidate;"; 

(2) in paragraph (2)(B), by striking out 
"and" after the semicolon; 

(3) in paragraph (2)(C), by striking out the 
period and inserting in lieu thereof "; and"; 

(4) by adding after paragraph (2)(C) the fol
lowing new subparagraph: 

"(D) The terms 'eligible Senate candidate' 
and 'principal campaign committee' have the 
meanings given those terms in section 301 of 
the Federal Election Campaign Act of 1971."; 
and 

(5) by adding after paragraph (2) the follow
ing new paragraph: 

"(3) The rate made available under this 
subsection with respect to an eligible Senate 
candidate shall apply only to-

"(A) the general election period (as defined 
in section 301 of the Federal Election Cam
paign Act of 1971); and 

"(B) that number of pieces of mail equal to 
the number of individuals in the voting age 
population (as certified under section 315(e) 
of such Act) of the congressional district or 
State, whichever is applicable.". 
SEC. 133. REPORTING REQUIREMENTS FOR CER· 

TAIN INDEPENDENT EXPENDITURES. 
Section 304(c) of FECA (2 U.S.C. 434(c)) is 

amended-
(1) in paragraph (2), by striking out the un

designated matter after subparagraph (C); 
(2) by redesignating paragraph (3) as para

graph (5); and 
(3) by inserting after paragraph (2), as 

amended by paragraph (1), the following new 
paragraphs: . . 

"(3)(A) Any independent expenditure (in
cluding those described in subsection 
(b)(6)(B)(iii) of this section) aggregating 
$1,000 or more made after the 20th ?ay, but 
more than 24 hours, before any election shall 
be reported within 24 hours after such inde
pendent expenditure is made. 

"(B) Any independent expenditure aggre
gating $10,000 or more made at any time up 
to and including the 20th day before any 
election shall be reported within 48 hours 
after such independent expenditure is made. 
An additional statement shall be filed each 
time independent expenditures aggregating 
$10,000 are made with respect to the same 
election as the initial statement filed under 
this section. 

"(C) Such statement shall be filed with the 
Secretary of the Senate and the Secretary of 
State of the State involved and shall contain 
the information required by subsection 
(b)(6)(B)(iii) of this section, including wheth
er the independent expenditure is in support 
of, or in opposition to, the candidate in
volved. The Secretary of the Senate shall as 
soon as possible (but not later than 4 work
ing hours of the Commission) after receipt of 
a statement transmit it to the Commission. 
Not later than 48 hours after the Commission 
receives a report, the Commission shall 
transmit a copy of the report to each can
didate seeking nomination or election to 
that office. 

"(D) For purposes of this section, the term 
'made' includes any action taken to incur an 
obligation for payment. 

"(4)(A) If any person intends to make inde
pendent expenditures totaling $5,000 during 

the 20 days before an election, such person 
shall file a statement no later than the 20th 
day before the election. 

"(B) Such statement shall be filed with the 
Secretary of the Senate and the Secretary of 
State of the State involved, and shall iden
tify each candidate whom the expenditure 
will support or oppose. The Secretary of the 
Senate shall as soon as possible (but not 
later than 4 working hours of the Commis
sion) after receipt of a statement transmit it 
to the Commission. Not later than 48 hours 
after the Commission receives a statement 
under this paragraph, the Commission shall 
transmit a copy of the statement to each 
candidate identified. 

"(5) The Commission may make its own de
termination that a person has made, or has 
incurred obligations to make, independent 
expenditures with respect to any Federal 
election which in the aggregate exceed the 
applicable amounts under paragraph (3) or 
(4). The Commission shall notify each can
didate in such election of such determina
tion within 24 hours of making it. 

"(6) At the same time as a candidate is no
tified under paragraph (3), (4), or (5) with re
spect to expenditures during a general elec
tion period, the Commission shall certify eli
gibility to receive benefits under section 
504(a) or section 604(b). 

"(7) The Secretary of the Senate shall 
make any statement received under this sub
section available for public inspection and 
copying in the same manner as the Commis
sion under section 311(a)(4), and shall pre
serve such statements in the same manner as 
the Commission under section 311(a)(5)." 
SEC. 134. CAMPAIGN ADVERTISING AMEND

MENTS. 
Section 318 of FECA (2 U.S.C. 441d) is 

amended-
(1) in the matter before paragraph (1) of 

subsection (a), by striking "an expenditure" 
and inserting "a disbursement"; 

(2) in the matter before paragraph (1) of 
subsection (a), by striking "direct"; 

(3) in paragraph (3) of subsection (a), by in
serting after "name" the following "and per
manent street address"; and 

(4) by adding at the end the following new 
subsections: 

"(c) Any printed communication described 
in subsection (a) shall be-

"(1) of sufficient type size to be clearly 
readable by the recipient of the communica
tion; 

"(2) contained in a printed box set apart 
from the other contents of the communica
tion; and 

"(3) consist of a reasonable degree of color 
contrast between the background and the 
printed statement. 

"(d)(l) Any broadcast or cablecast commu
nication described in subsection (a)(l) or sub
section (a)(2) shall include, in addition to the 
requirements of those subsections an audio 
statement by the candidate that identifies 
the candidate and states that the candidate 
has approved the communication. 

" (2) If a broadcast or cablecast commu
nication described in paragraph (1) is broad
cast or cablecast by means of television, the 
statement required by paragraph (1) shall-

"(A) appear in a clearly readable manner 
with a reasonable degree of color contrast 
between the background and the printed 
statement, for a period of at least 4 seconds; 
and 

"(B) be accompanied by a clearly identifi
able photographic or similar image of the 
candidate. 

"(e) Any broadcast or cablecast commu
nication described in subsection (a)(3) shall 

include, in addition to the requirements of 
those subsections, in a clearly spoken man
ner, the following statement--

is responsible for the content 
of this advertisement.' 
with the blank to be filled in with the name 
of the political committee or other person 
paying for the communication and the name 
of any connected organization of the payor; 
and, if broadcast or cablecast by means of 
television, shall also appear in a clearly 
readable manner with a reasonable degree of 
color contrast between the background and 
the printed statement, for a period of at 
least 4 seconds.". 
SEC. 135. DEFINITIONS. 

(a) IN GENERAL.-Section 301 of FECA (2 
U.S.C. 431) is amended by striking paragraph 
(19) and inserting the following new para
graphs: 

"(19) The term 'eligible Senate candidate' 
means · a candidate who is eligible under sec
tion 502 to receive benefits under title V. 

"(20) The term 'general election' means 
any election which will directly result in the 
election of a person to a Federal office, but 
does not include an open primary election. 

"(21) The term 'general election period' 
means, with respect to any candidate, the 
period beginning on the day after the date of 
the primary or runoff election for the spe
cific office the candidate is seeking, which
ever is later, and ending on the earlier of-

"(A) the date of such general election; or 
"(B) the date on which the candidate with

draws from the campaign or otherwise ceases 
actively to seek election. 

"(22) The term 'immediate family' means
"(A) a candidate's spouse; 
"(B) a child, stepchild, parent, grand

parent, brother, half-brother, sister or half
sister of the candidate or the candidate's 
spouse; and 

"(C) the spouse of any person described in 
subparagraph (B). 

"(23) The term 'major party' has the mean
ing given such term in section 9002(6) of the 
Internal Revenue Code of 1986, except that if 
a candidate qualified under State law for the 
ballot in a general election in an open pri
mary in which all the candidates for the of
fice participated and which resulted in the 
candidate and at least one other candidate 
qualifying for the ballot in the general elec
tion, such candidate shall be treated as a 
candidate of a major party for purposes of 
title V. 

"(24) The term 'primary election' means an 
election which may result in the selection of 
a candidate for the ballot in a general elec
tion for a Federal office. 

"(25) The term 'primary election period' 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last election for the specific of
fice the candidate is seeking and ending on 
the earlier of-

"(A) the date of the first primary election 
for that office following the last general 
election for that office; or 

"(B) the date on which the candidate with
draws from the election or otherwise ceases 
actively to seek election. 

" (26) The term 'runoff election' means an 
election held after a primary election which 
is prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for a 
Federal office. 

"(27) The term 'runoff election period' 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last primary election for the spe
cific office such candidate is seeking and 
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ending on the date of the runoff election for 
such office. 

"(28) The term 'voting age population' 
means the resident population, 18 years of 
age or older, as certified pursuant to section 
315(e). 

"(29) The term 'election cycle' means
"(A) in the case of a candidate or the au

thorized committees of a candidate, the term 
beginning on the day after the date of the 
most recent general election for the specific 
office or seat which such candidate seeks and 
ending on the date of the next general elec
tion for such office or seat; or 

"(B) for all other persons, the term begin
ning on the first day following the date of 
the last general election and ending on the 
date of the next general election. 

"(30) The terms 'Senate Election Campaign 
Fund' and 'Fund' mean the Senate Election 
Campaign Fund established under section 
509. 

"(31) The term 'lobbyist' means-
"(A) a person required to register under 

section 308 of th·e Federal Regulation of Lob
bying Act (2 U.S.C. 267) or the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 611 
et seq.); and 

"(B) a person who receives compensation 
in return for having contact with Congress 
on any legislative matter.". 

(b) IDENTIFICATION.-Section 301(13) of 
FECA (2 U.S.C. 431(13)) is amended by strik
ing "mailing address" and inserting "perma
nent residence address". 
SEC. 136. PROVISIONS RELATING TO FRANKED 

MASS MAILINGS. 
(a) MASS MAILINGS OF SENATORS.-Section 

3210(a)(6) of title 39, United States Code, is 
amended-

(1) in subparagraph (A), by striking "It is 
the intent of Congress that a Member of, or 
a Member-elect to, Congress" and inserting 
"A Member of, or Member-elect to, the 
House"; and 

(2) in subparagraph (C)---
(A) by striking "if such mass mailing is 

postmarked fewer than 60 days immediately 
before the date" and inserting "if such mass 
mailing is postmarked during the calendar 
year"; and 

(B) by inserting "or reelection" imme
diately before the period. 

(b) MASS MAILINGS OF HOUSE MEMBERS.
Section 3210 of title 39, United States Code, 
is amended-

(1) in subsection (a)(7) by striking ", except 
that-" and all that follows through the end 
of subparagraph (B) and inserting a period; 
and 

(2) in subsection (d)(l) by striking "deliv
ery-" and all that follows through the end 
of subparagraph (B) and inserting "delivery 
within that area constituting the congres
sional district or State from which the Mem
ber was elected.". 

(c) PROIIlBITION ON USE OF OFFICIAL 
FUNDS.-The Committee on House Adminis
tration of the House of Representatives may 
not approve any payment, nor may a Mem
ber of the House of Representatives make 
any expenditure from, any allowance of the 
House of Representatives or any other offi
cial funds if any portion of the payment or 
expenditure is for any cost related to a mass 
mailing by a Member of the House of Rep
resentatives outside the congressional dis
trict of the Member. 
TITLE II-INDEPENDENT EXPENDITURES 

SEC. 201. CLARIFICATION OF DEFINITIONS RE
LATING TO INDEPENDENT EXPENDI
TURES. 

(a) INDEPENDENT EXPENDITURE DEFINITION 
AMENDMENT.-Section 301 of FECA (2 u.s.c. 

431) is amended by striking paragraphs (17) 
and (18) and inserting the following: 

"(l 7)(A) The term 'independent expendi
ture' means an expenditure for an advertise
ment or other communication that-

"(i) contains express advocacy; and 
"(ii) is made without the participation or 

cooperation of a candidate or a candidate's 
representative. 

"(B) The following shall not be considered 
an independent expenditure: 

"(i) An expenditure made by a political 
committee of a political party. 

"(ii) An expenditure made by a person who, 
during the election cycle, has communicated 
with or received information from a can
didate or a representative of that candidate 
regarding activities that have the purpose of 
influencing that candidate's election to Fed
eral office, where the expenditure is in sup
port of that candidate or in opposition to an
other candidate for that office. 

"(iii) An expenditure if there is any ar
rangement, coordination, or direction with 
respect to the expenditure between the can
didate or the candidate's agent and the per
son making the expenditure. 

"(iv) An expenditure if, in the same elec
tion cycle, the person making th~ expendi
ture is or has been-

"(!) authorized to raise or expend funds on 
behalf of the candidate or the candidate's au
thorized committees; or 

"(II) serving as a member, employee, or 
agent of the candidate's authorized commit
tees in an executive or policymaking posi-
tion. · 

"(v) An expenditure if the person making 
the expenditure has advised or counseled the 
candidate or the candidate's agents at any 
time on the candidate's plans, projects, or 
needs relating to the candidate's pursuit of 
nomination for election, or election, to Fed
eral office, in the same election cycle, in
cluding any advice relating to the can
didate's decision to seek Federal office. 

"(vi) An expenditure if the person making 
the expenditure retains the professional 
services of any individual or other person 
also providing those services in the same 
election cycle to the candidate in connection 
with the candidate's pursuit of nomination 
for election, or election, to Federal office, in
cluding any services relating to the can
didate's decision to seek Federal office. 

"(vii) An expenditure if the person making 
the expenditure has consulted at any time 
during the same election cycle about the 
candidate's plans, projects, or needs relating 
to the candidate's pursuit of nomination for 
election, or election, to Federal office, 
with-

"(!) any officer, director, employee or 
agent of a party committee that has made or 
intends to make expenditures or contribu
tions, pursuant to subsections (a), (d), or (h) 
of section 315 in connection with the can
didate's campaign; or 

''(II) any person whose professional serv
ices have been retained by a political party 
committee that has made or intends to make 
expenditures or contributions pursuant to 
subsections (a), (d), or (h) of section 315 in 
connection with the candidate's campaign. 
For purposes of this subparagraph, the per
son making the expenditure shall include 
any officer, director, employee, or agent of 
such person. 

"(18) The term 'express advocacy' means, 
when a communication is taken as a whole, 
an expression of support for or opposition to 
a specific candidate, to a specific group of 
candidates, or to candidates of a particular 
political party, or a suggestion to take ac-

tion with respect to an election, such as to 
vote for or against, make contributions to, 
or participate in campaign activity.". 

(b) CONTRIBUTION DEFINITION AMEND
MENT .-Section 301(8)(A) of FECA (2 u.s.c. 
431(8)(A)) is amended-

(1) in clause (i), by striking "or" after the 
semicolon at the end; 

(2) in clause (ii), by striking the period at 
the end and inserting"; or"; and 

(3) by adding at the end the following new 
clause: 

"(iii) any payment or other transaction re
ferred to in paragraph (17)(A)(i) that does not 
qualify as an independent expenditure under 
paragraph (17)(A)(ii) .". 

TITLE III-EXPENDITURES 
Subtitle A-Personal Loans; Credit 

SEC. 301. PERSONAL CONTRIBUTIONS AND 
LOANS. 

Section 315 of FECA (2 U.S.C. 441a), as 
amended by section 122, is amended by add
ing at the end the following new subsection: 

"(k) LIMITATIONS ON PAYMENTS TO CAN
DIDATES.-(!) If a candidate or a member of 
the candidate's immediate family made any 
loans to the candidate or to the candidate's 
authorized committees during any election 
cycle, no contributions after the date of the 
general election for such election cycle may 
be used to repay such loans. 

"(2) No contribution by a candidate or 
member of the candidate's immediate family 
may be returned to the candidate or member 
other than as part of a pro rata distribution 
of excess contributions to all contributors.". 
SEC. 302. EXTENSIONS OF CREDIT. 

Section 301(8)(A) of FECA (2 U.S.C. 
431(8)(A)), as amended by section 201(b), is 
amended-

(1) by striking "or" at the end of clause 
(ii); 

(2) by striking the period at the end of 
clause (iii) and inserting"; or"; and 

(3) by inserting at the end the following 
new clause: 

"(iv) with respect to a candidate and the 
candidate's authorized committees, any ex
tension of credit for goods or services relat
ing to advertising on broadcasting stations, 
in newspapers or magazines, or by mailings, 
or relating to other similar types of general 
public political advertising, if such extension 
of credit is-

"(I) in an amount of more than $1,000; and 
"(II) for a period greater than the period, 

not in excess of 60 days, for which credit is 
generally extended in the normal course of 
business after the date on which such goods 
or services are furnished or the date of the 
mailing in the case of advertising by a mail
ing.". 

Subtitle B-Provisions Relating to Soft 
Money of Political Parties 

SEC. 311. CONTRIBUTIONS TO POLITICAL PARTY 
COMMI'ITEES. 

(a) INDIVIDUAL CONTRIBUTIONS TO STATE 
PARTY.-Paragraph (1) of section 315(a) of 
FECA (2 U.S.C. 441a(a)(l)) is amended by 
striking "or" at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub
paragraph (D), and by inserting after sub
paragraph (B) the following new subpara
graph: 

"(C) to political committees established 
and maintained by a State committee of a 
political party in any calendar year which, 
in the aggregate, exceed $10,000; or". 

(b) MULTICANDIDATE COMMITTEE CONTRIBU
TIONS TO STATE PARTY.-Paragraph (2) of sec
tion 315(a) of FECA (2 U.S.C. 441a(a)(2)) is 
amended by striking "or" at the end of sub
paragraph (B), by redesignating subpara-
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graph (C) as subparagraph (D), and by insert
ing after subparagraph (B) the following new 
subparagraph: 

"(C) to political committees established 
and maintained by a State committee of a 
political party in any calendar year which, 
in the aggregate, exceed $10,000; or". 

(C) INCREASE IN OVERALL LIMIT.- Paragraph 
(3) of section 315(a) of FECA (2 U.S.C. 
441a(a)(3)) is amended by adding at the end 
thereof the following new sentence: "The 
limitation under this paragraph shall be in
creased (but not by more than $5,000) by the 
amount of contributions made by an individ
ual during a calendar year to political com
mittees which are taken into account for 
purposes of paragraph (l)(C).". 
SEC. 312. PROVISIONS RELATING TO NATIONAL, 

STATE, AND LOCAL PARTY COMMIT
TEES. 

(a) EXPENDITURES BY STATE COMMITI'EES IN 
CONNECTION WITH PRESIDENTIAL CAM
PAIGNS.-Section 315(d) of FECA (2 U.S.C. 
441a(d)) is amended by inserting at the end 
thereof the following new paragraph: 

"(4) A State committee of a political 
party, including subordinate committees of 
that State committee, shall not make ex
penditures in connection with the general 
election campaign of a candidate for Presi
dent of the United States who is affiliated 
with such party which, in the aggregate, ex
ceed an amount equal to 4 cents multiplied 
by the voting age population of the State, as 
certified under subsection (e). This para
graph shall not authorize a committee to 
make expenditures for audio broadcasts (in
cluding television broadcasts) in excess of 
the amount which could have been made 
without regard to this paragraph." . 

(b) CONTRIBUTION AND EXPENDITURE EXCEP
TIONS.-(1) Section 301(8)(B) of FECA (2 
U.S.C. 431(8)(B)) is amended-

(A) in clause (xi), by striking " direct mail" 
and inserting "mail"; and 

(B) by repealing clauses (x) and (xii). 
(2) Section 301(9)(B) of FECA (2 U.S.C . 

431(9)(B)) is amended by repealing clauses 
(viii) and (ix). 

(C) SOFT MONEY OF COMMITI'EES OF POLITI
CAL PARTIES.-(1) Title III of FECA is amend
ed by inserting after section 323 the follow
ing new section: 

''POLITICAL PARTY COMMITI'EES 
"SEC. 324. (a) Any amount solicited, re

ceived, or expended directly or indirectly by 
a national, State, district, or local commit
tee of a political party (including any subor
dinate committee) with respect to an activ
ity which, in whole or in part, is in connec
tion with an election to Federal office shall 
be subject in its entirety to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

"(b) For purposes of subsection (a}-
"(1) Any activity which is solely for the 

purpose of influencing an election for Fed
eral office is in connection with an election 
for Federal office. 

"(2) Except as provided in paragraph (3), 
any of the following activities during a Fed
eral election period shall be treated as in 
connection with an election for Federal of
fice: 

"(A) Voter registration and get-out-the
vote activities. 

"(B) Campaign activities. including broad
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or pub
lic advertising that-

"(i) are generic campaign activities; or 
"(ii) identify a Federal candidate regard

less of whether a State or local candidate is 
also identified. 

"(C) The preparation and dissemination of 
campaign materials that are part of a ge
neric campaign activity or that identify a 
Federal candidate, regardless of whether a 
State or local candidate is also identified. 

"(D) Development and maintenance of 
voter files . 

"(E) Any other activity affecting (in whole 
or in part) an election for Federal office. 

"(3) The following shall not be treated as 
in connection with a Federal election: 

"(A) Any amount described in section 
301(8)(B)(viii). 

"(B) Any amount contributed to a can
didate for other than Federal office. 

"(C) Any amount received or expended in 
connection with a State or local political 
convention. 

"(D) Campaign activities, including broad
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or pub
lic advertising that are exclusively on behalf 
of State or local candidates and are not ac
tivities described in paragraph (2)(A). 

"(E) Administrative expenses of a State or 
local committee of a political party, includ
ing expenses for-

"(i) overhead; 
"(ii) staff (other than individuals devoting 

a substantial portion of their activities to 
elections for Federal office); and 

"(iii) conducting party elections or cau
cuses. 

"(F) Research pertaining solely to State 
and local candidates and issues. 

"(G) Development and maintenance of 
voter files other than during a Federal elec
tion period. 

"(H) Activities described in paragraph 
(2)(A) which are conducted other than during 
a Federal election period. 

"(I) Any other activity which is solely for 
the purpose of influencing, and which solely 
affects, an election for non-Federal office. 

"(4) For purposes of this subsection, the 
term 'Federal election period' means the pe
riod-

"(A) beginning on June 1, of any even-num
bered calendar year (April 1 if an election to 
the office of President occurs in such year), 
and 

"(B) ending on the date during such year 
on which regularly scheduled general elec
tions for Federal office occur. 
In the case of a special election, the Federal 
election period shall include at least the 60-
day period ending on the date of the election. 

"(c) SOLICITATION OF COMMITI'EES.- A na
tional committee of a political party may 
not solicit or accept contributions not sub
ject to the limitations, prohibitions, and re
porting requirements of this Act. 

"(d) AMOUNTS RECEIVED FROM STATE AND 
LOCAL CANDIDATE COMMITI'EES.-(1) For pur
poses of subsection (a), any amount received 
by a national, State, district, or local com
mittee of a political party (including any 
subordinate committee) from a State or 
local candidate committee shall be treated 
as meeting the requirements of subsection 
(a) and section 304(d) if-

"(A) such amount is derived from funds 
which meet the requirements of this Act 
with respect to any limitation or prohibition 
as to source or dollar amount, and 

"(B) the State or local candidate commit
tee-

"(i) maintains, in the account from which 
payment is made, records of the sources and 
amounts of funds for purposes of determining 
whether such requirements are met, and 

"(ii) certifies to the other committee that 
such requirements were met. 

"(2) Notwithstanding paragraph (1), any 
committee receiving any contribution de
scribed in paragraph (1) from a State or local 
candidate committee shall be required to 
meet the reporting requirements of this Act 
with respect to receipt of the contribution 
from such candidate committee. 

"(3) For purposes of this subsection, a 
State or local candidate committee is a com
mittee established, financed, maintained, or 
controlled by a candidate for other than Fed
eral office.". 

(2) Section 315(d) of FECA (2 U.S.C. 
441a(d)), as amended by subsection (a), is 
amended by adding at the end thereof the 
following new paragraph: 

"(5)(A) The national committee of a politi
cal party. the congressional campaign com
mittees of a political party, and a State or 
local committee of a political party, includ
ing a subordinate committee of any of the 
preceding committees, shall not make ex
penditures during any calendar year for ac
tivities described in section 324(b)(2) with re
spect to such State which, in the aggregate, 
exceed an amount equal to 30 cents multi
plied by the voting age population of the 
State (as certified under subsection (e)). 

"(B) Expenditures authorized under this 
paragraph shall be in addition to other ex
penditures allowed under this subsection, ex
cept that this paragraph shall not authorize 
a committee to make expenditures to which 
paragraph (3) or (4) applies in excess of the 
limit applicable to such expenditures under 
paragraph (3) or ( 4). 

"(C) No adjustment to the limitation under 
this paragraph shall be made under sub
section (c) before 1992 and the base period for 
purposes of any such adjustment shall be 
1990. 

"(D) For purposes of this paragraph-
"(i) a local committee of a political party 

shall only include a committee that is a po
litical committee (as defined in section 
301(4)); and 

"(ii) a State committee shall not be re
quired to record or report under this Act the 
expenditures of any other committee which 
are made independently from the State com
mittee.". 

(3) Section 301(4) of FECA (2 U.S.C. 431(4)) 
is amended by adding at the end the follow
ing new sentence: 
"For purposes of subparagraph (C), any pay
ments for get-out-the-vote activities on be
half of candidates for office other than Fed
eral office shall be treated as payments ex
empted from the definition of expenditure 
under paragraph (9) of this section.". 

(4) Section 301(8)(B)(viii) of FECA (2 U.S.C. 
431(8)(B)(viii)) is amended by striking "de
fray" and inserting "pay indebtedness in
curred prior to January 1, 1993, for the pur
pose of defraying". 

(d) GENERIC ACTIVITIES.-Section 301 of 
FECA (2 U.S.C. 431), as amended by section 
135, is amended by adding at the end thereof 
the following new paragraph: 

"(31) The term 'generic campaign activity' 
means a campaign activity the preponderant 
purpose or effect of which is to promote a po
litical party rather than any particular Fed
eral or non-Federal candidate." . 
SEC. 313. RESTRICTIONS ON FUNDRAISING BY 

CANDIDATES AND OFFICEHOLDERS. 
(a) STATE FUNDRAISING AC'rlVITIES.-Sec

tion 315 of FECA (2 U.S.C. 441a), as amended 
by section 301, is amended by adding at the 
end thereof the following new subsection: 

"(l) LIMITATIONS ON FUNDRAISING ACTIVI
TIES OF FEDERAL CANDIDATES AND OFFICE
HOLDERS AND CERTAIN POLITICAL COMMIT
TEES.-(1) For purposes of this Act, a can-
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didate for Federal office (or an individual 
holding Federal office) may not solicit funds 
to, or receive funds on behalf of, any Federal 
or non-Federal candidate or political com
mittee-

"(A) which are to be expended in connec
tion with any election for Federal office un
less such funds are subject to the limita
tions, prohibitions, and requirements of this 
Act; or 

"(B) which are to be expended in connec
tion with any election for other than Federal 
office unless such funds are not in excess of 
amounts permitted with respect to Federal 
candidates and political committees under 
this Act, and are not from sources prohibited 
by this Act with respect to elections to Fed
eral office. 

"(2)(A) The aggregate amount which a per
son described in subparagraph (B) may so
licit from a multicandidate political com
mittee for State committees described in 
subsection (a)(l)(C) (including subordinate 
committees) for any calendar year shall not 
exceed the dollar amount in effect under sub
section (a)(2)(B) for the calendar year. 

"(B) A person is described in this subpara
graph if such person is a candidate for Fed
eral office, an individual holding Federal of
fice, or any national, State, district, or local 
committee of a political party (including 
subordinate committees). 

"(3) The appearance or participation by a 
candidate or individual in any activity (in
cluding fundraising) conducted by a commit
tee of a political party or a candidate for 
other than Federal office shall not be treated 
as a solicitation for purposes of paragraph (1) 
if-

"(A) such appearance or participation is 
otherwise permitted by law; and 

"(B) such candidate or individual does not 
solicit or receive, or make expenditures 
from, any funds resulting from such activity. 

"( 4) Paragraph (1) shall not apply to the 
solicitation or receipt of funds, or disburse
ments, by an individual who is a candidate 
for other than Federal office if such activity 
is permitted under State law. 

"(5) For purposes of this subsection, an in
dividual shall be treated as holding Federal 
office if such individual is described in sec
tion lOl(f) of the Ethics in Government Act 
of 1978.". 

(b) TAX-EXEMPT ORGANIZATIONS.-Section 
315 of FECA (2 U.S.C. 441a), as amended by 
subsection (a), is amended by adding at the 
end thereof the following new subsection: 

"(m) TAX-EXEMPT ORGANIZATIONS.-(1) If 
during any period an individual is a can
didate for, or holds, Federal office, such indi
vidual may not during such period solicit 
contributions to, or on behalf of, any organi
zation which is described in section 501(c) of 
the Internal Revenue Code of 1986 if a signifi
cant portion of the activities of such organi
zation include voter registration or get-out
the-vote campaigns. 

"(2) For purposes of this subsection, an in
dividual shall be treated as holding Federal 
office if such individual is described in sec
tion lOl(f) of the Ethics in Government Act 
of 1978.". 
SEC. 314. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.-Section 304 
of FECA (2 U.S.C. 434) is amended by adding 
at the end thereof the following new sub
section: 

"(d) POLITICAL COMMITTEES.-(1) The na
tional committee of a political party and 
any congressional campaign committee, and 
any subordinate committee of either, shall 
report all receipts and disbursements during 
the reporting period, whether or not in con
nection with an election for Federal office. 

"(2) A political committee (not described 
in paragraph (1)) to which section 324 applies 
shall report all receipts and disbursements in 
connection with a Federal election (as deter
mined under section 324). 

"(3) Any political committee to which sec
tion 324 applies shall include in its report 
under paragraph (1) or (2) the amount of any 
transfer described in section 324(c) and the 
reason for the transfer. 

"(4) Any political committee to which 
paragraph (1) or (2) does not apply shall re
port any receipts or disbursements which are 
used in connection with a Federal election. 

"(5) If any receipt or disbursement to 
which this subsection applies exceeds $200, 
the political committee shall include identi
fication of the person from whom, or to 
whom, such receipt or disbursement was 
made. 

"(6) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (a).". 

(b) REPORT OF EXEMPT CONTRIBUTIONS.
Section 301(8) of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 431(8)) is amended 
by inserting at the end thereof the following: 

"(C) The exclusions provided in clauses (v) 
and (viii) of subparagraph (B) shall not apply 
for purposes of any requirement to report 
contributions under this Act, and all such 
contributions in excess of $200 shall be re
ported.'' . 

(c) REPORTING OF EXEMPT EXPENDITURES.
Section 301(9) of the Federal Election Cam
paign Act of 1971 (2 U.S.C. 431(9)) is amended 
by inserting at the end thereof the following: 

"(C) The exclusions provided in clause (iv) 
of subparagraph (B) shall not apply for pur
poses of any requirement to report expendi
tures under this Act, and all such expendi
tures in excess of $200 shall be reported.". 

(d) CONTRIBUTIONS AND EXPENDITURES OF 
POLITICAL COMMITTEES.-Section 301(4) of 
FECA (2 U.S.C. 431(4)) is amended by adding 
at the end the following: "For purposes of 
this paragraph, the receipt of contributions 
or the making of, or obligating to make, ex
penditures shall be determined by the Com~ 
mission on the basis of facts and cir
cumstances, in whatever combination, dem
onstrating a purpose of influencing any elec
tion for Federal office, including, but not 
limited to, the representations made by any 
person soliciting funds about their intended 
uses; the identification by name of individ
uals who are candidates for Federal office or 
of any political party, in general public po
litical advertising; and the proximity to any 
primary, runoff, or general election of gen
eral public political advertising designed or 
reasonably calculated to influence voter 
choice in that election.". 

(e) REPORTS BY STATE COMMITTEES.-Sec
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (a), is amended by adding at 
the end thereof the following new sub
section: 

"(e) FILING OF STATE REPORTS.-ln lieu of 
any report required to be filed by this Act, 
the Commission may allow a State commit
tee of a political party to file with the Com
mission a report required to be filed under 
State law if the Commission determines such 
reports contain substantially the same infor
mation.". 

TITLE IV-CONTRIBUTIONS 
SEC. 401. CONTRIBUTIONS THROUGH 

INTERMEDIARIES AND CONDUITS. 
Section 315(a)(8) of FECA (2 U.S.C. 

441a(a)(8)) is amended to read as follows: 
"(8) For the purposes of this subsection: 
"(A) Contributions made by a person, ei

ther directly or indirectly, to or on behalf of 

a particular candidate, including contribu
tions that are in any way earmarked or oth
erwise directed through an intermediary or 
conduit to a candidate, shall be treated as 
contributions from the person to the can
didate. 

"(B) Contributions made directly or indi
rectly by a person to or on behalf of a par
ticular candidate through an intermediary 
or conduit, including contributions made or 
arranged to be made by an intermediary or 
conduit, shall be treated as contributions 
from the intermediary or conduit to the can
didate if-

"(i) the contributions made through the 
intermediary or conduit are in the form of a 
check or other negotiable instrument made 
payable to the intermediary or conduit rath
er than the intended recipient; or 

"(ii) the intermediary or conduit is
"(I) a political committee; 
"(II) an officer, employee, or agent of such 

a political committee; 
"(Ill) a political party; 
"(IV) a partnership or sole proprietorship; 
"(V) a lobbyist; or 
"(VI) an organization prohibited from 

making contributions under section 316, or 
an officer, employee, or agent of such an or
ganization acting on the organization's be
half. 

"(C)(i) Except as specified in section 
315(a)(8)(B)(ii)(V), the term 'intermediary or 
conduit' does not include-

"(!)a candidate or representative of a can
didate receiving contributions to the can
didate's principal campaign committee or 
authorized committee; 

"(II) a professional fundraiser compensated 
for fundraising services at the usual and cus
tomary rate; 

"(III) a volunteer hosting a fundraising 
event at the volunteer's home, in accordance 
with section 301(8)(B); or 

"(IV) an individual who transmits a con
tribution from the individual's spouse. 

"(ii) The term 'representative' means an 
individual who is expressly authorized by the 
candidate to engage in fundraising, and who 
occupies a significant position within the 
candidate's campaign organization, provided 
that the individual is not described in sub
paragraph (B)(ii) . 

"(iii) The term 'contributions made or ar
ranged to be made' includes-

"(!) contributions delivered to a particular 
candidate or the candidate's authorized com
mittee or agent; and 

"(II) contributions directly or indirectly 
arranged to be made to a particular can
didate or the candidate's authorized commit
tee or agent, in a manner that identifies di
rectly or indirectly to the candidate or au
thorized committee or agent the person who 
arranged the making of the contributions or 
the person on whose behalf such person was 
acting. 

"(iv) The term 'acting on the organiza
tion's behalf' includes the following activi
ties by an officer, employee or agent of a per
son described in subparagraph (B)(ii)(IV): 

"(I) Soliciting or directly or indirectly ar
ranging the making of a contribution to a 
particular candidate in the name of, or by 
using the name of, such a person. 

"(II) Soliciting or directly or indirectly ar
ranging the making of a contribution to a 
particular candidate using other than inci
dental resources of such a person. 

"(Ill) Soliciting contributions for a par
ticular candidate by substantially directing 
the solicitations to other officers, employ
ees, or agents of such a person. 

"(D) Nothing in this paragraph shall pro
hibit-
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"(i) bona fide joint fundraising efforts con

ducted solely for the purpose of sponsorship 
of a fundraising reception, dinner, or other 
similar event, in accordance with rules pre
scribed by the Commission, by-

"(!) 2 or more candidates; 
"(II) 2 or more national, State, or local 

committees of a political party within the 
meaning of section 301(4) acting on their own 
behalf; or 

"(Ill) a special committee formed by 2 or 
more candidates, or a candidate and a na
tional, State, or local committee of a politi
cal party acting on their own behalf; or 

"(ii) fundraising efforts for the benefit of a 
candidate that are conducted by another 
candidate. 

"(iii) bona fide fundraising efforts con
ducted by and solely on behalf of an individ
ual other than a lobbyist for the purpose of 
sponsorship of a fundraising reception, din
ner, or other similar event, but only if all 
contributions are made directly to a can
didate or a representative of a candidate. 
When a contribution is made to a candidate 
through an intermediary or conduit, the 
intermediary or conduit shall report the 
original source and the intended recipient of 
the contribution to the Commission and to 
the intended recipient.". 
SEC. 402. CONTRIBUTIONS BY DEPENDENTS NOT 

OF VOTING AGE. 
Section 315 of FECA (2 U.S.C. 44la), as 

amended by section 313(b), is amended by 
adding at the end the following new sub
section: 

''(n) For purposes of this section, any con
tribution by an individual who-

"(1) is a dependent of another individual; 
and 

"(2) has not, as of the time of such con
tribution, attained the legal age for voting 
for elections to Federal office in the State in 
which such individual resides, 
shall be treated as having been made by such 
other individual. If such individual is the de
pendent of another individual and such other 
individual's spouse, the contribution shall be 
allocated among such individuals in the 
manner determined by them.". 
SEC. 403. CONTRIBUTIONS TO CANDIDATES FROM 

STATE AND LOCAL COMMITI'EES OF 
POLITICAL PARTIES TO BE AGGRE
GATED. 

Section 315(a) of FECA (2 U .S.C. 441a(a)) is 
amended by adding at the end the following 
new paragraph: 

"(9) A candidate for Federal office may not 
accept, with respect to an election, any con
tribution from a State or local committee of 
a political party (including any subordinate 
committee of such committee), if such con
tribution, when added to the total of con
tributions previously accepted from all such 
committees of that political party, exceeds a 
limitation on contributions to a candidate 
under this section.". 
SEC. 404. LIMITED EXCLUSION OF ADVANCES BY 

CAMPAIGN WORKERS FROM THE 
DEFINITION OF THE TERM "CON
TRIBUTION". 

Section 301(8)(B) of FECA (2 U.S.C. 
431(8)(B)) is amended-

(1) in clause (xiii), by striking "and" after 
the semicolon at the end; 

(2) in clause (xiv), by striking the period at 
the end and inserting: ";and"; and 

(3) by adding at the end the following new 
clause: 

"(xv) any advance voluntarily made on be
half of an authorized committee of a can
didate by an individual in the normal course 
of such individual's responsibilities as a vol
unteer for, or employee of, the committee, if 

the advance is reimbursed by the committee 
within 10 days after the date on which the 
advance is made, and the value of advances 
on behalf of a committee does not exceed 
$500 with respect to an election.". 

TITLE V-REPORTING REQUIREMENTS 
SEC. 501. CHANGE IN CERTAIN REPORTING FROM 

A CALENDAR YEAR BASIS TO AN 
ELECTION CYCLE BASIS. 

Paragraphs (2) through (7) of section 304(b) 
of FECA (2 U.S.C. 434(b)(2)-(7)) are amended 
by inserting after "calendar year" each place 
it appears the following: "(election cycle, in 
the case of an authorized committee of a 
candidate for Federal office)" . 
SEC. 502. PERSONAL AND CONSULTING SERV

ICES. 
Section 304(b)(5)(A) of FECA (2 U.S.C. 

434(b)(5)(A)) is amended by adding before the 
semicolon at the end the following: " , except 
that if a person to whom an expenditure is 
made is merely providing personal or con
sul ting services and is in turn making ex
penditures to other persons (not including 
employees) who provide goods or services to 
the candidate or his or her authorized com
mittees, the name and address of such other 
person, together with the date, amount and 
purpose of such expenditure shall also be dis
closed". 
SEC. 503. REDUCTION IN THRESHOLD FOR RE

PORTING OF CERTAIN INFORMA
TION BY PERSONS OTHER THAN PO
LITICAL COMMITTEES. 

Section 304(b)(3)(A) of FECA (2 U.S.C. 
434(b)(3)(A)) is amended by striking "$200" 
and inserting "$50". 
SEC. 504. COMPUTERIZED INDICES OF CONTRIBU

TIONS. 
Section 3ll(a) of FECA (2 U.S.C. 438(a)) is 

amended-
(1) by striking "and" at the end of para

graph (9); 
(2) by striking the period at the end of 

paragraph (10) and inserting"; and"; and 
(3) by adding at the end the following new 

paragraph: 
"(11) maintain computerized indices of 

contributions of $50 or more.". 
TITLE VI-FEDERAL ELECTION 

COMMISSION 
SEC. 601. USE OF CANDIDATES' NAMES. 

Section 302(e)(4) of FECA (2 U.S.C. 
432(e)(4)) is amended to read as follows: 

"(4)(A) The name of each authorized com
mittee shall include the name of the can
didate who authorized the committee under 
paragraph (1). 

"(B) A political committee that is not an 
authorized committee shall not include the 
name of any candidate in its name or use the 
name of any candidate in any activity on be
half of such committee in such a context as 
to suggest that the committee is an author
ized committee of the candidate or that the 
use of the candidate's name has been author
ized by the candidate." . 
SEC. 602. REPORTING REQUIREMENTS. 

(a) OPTION To FILE MONTHLY REPORTS-
Section 304(a)(2) of FECA (2 U.S.C. 434(a)(2)) 
is amended-

(1) in subparagraph (A) by striking "and" 
at the end; 

(2) in subparagraph (B) by striking the pe
riod at the end and inserting"; and"; and 

(3) by inserting the following new subpara
graph at the end: 

"(C) in lieu of the reports required by sub
paragraphs (A) and (B), the treasurer may 
file monthly reports in all calendar years, 
which shall be filed no later than the 15th 
day after the last day of the month and shall 
be complete as of the last day of the month, 

except that, in lieu of filing the reports oth
erwise due in November and December of any 
year in which a regularly scheduled general 
election is held, a pre-primary election re
port and a pre-general election report shall 
be filed in accordance with subparagraph 
(A)(i), a post-general election report shall be 
filed in accordance with subparagraph 
(A)(ii), and a year end report shall be filed no 
later than January 31 of the following cal
endar year.". 

(b) FILING DATE.-Section 304(a)(4)(B) of 
FECA (2 U.S.C. 434(a)(4)(B)) is amended by 
striking "20th" and inserting "15th". 
SEC. 603. PROVISIONS RELATING TO THE GEN

ERAL COUNSEL OF THE COMMIS
SION. 

(a) VACANCY IN THE OFFICE OF GENERAL 
COUNSEL.-Section 306(f) of FECA (2 u.s.c. 
437c(f)) is amended by adding at the end the 
following new paragraph: 

"(5) In the event of a vacancy in the office 
of general counsel, the next highest ranking 
enforcement official in the general counsel's 
office shall serve as acting general counsel 
with full powers of the general counsel until 
a successor is appointed." . 

(b) PAY OF THE GENERAL COUNSEL.-Section 
306(f)(l) of FECA (2 U.S.C. 437c(f)(l)) is 
amended-

(1) by inserting "and the general counsel" 
after "staff director" in the second sentence; 
and 

(2) by striking the third sentence. 
SEC. 604. ENFORCEMENT. 

(a) BASIS FOR ENFORCEMENT PROCEEDING.
Section 309(a)(2) of FECA (2 U.S.C. 437g(a)(2)) 
is amended by striking "it has reason to be
lieve that a person has committed, or is 
about to commit" and inserting "facts have 
been alleged or ascertained that, if true, give 
reason to believe that a person may have 
committed, or may be about to commit". 

(b) AUTHORITY TO SEEK lNJUNCTION.-(1) 
Section 309(a) of FECA (2 U.S.C. 437g(a)) is 
amended by adding at the end the following 
new paragraph: 

"(13)(A) If, at any time in a proceeding de
scribed in paragraph (1), (2), (3), or (4), the 
Commission believes that--

"(i) there is a substantial likelihood that a 
violation of this Act or of chapter 95 or chap
ter 96 of the Internal Revenue Code of 1986 is 
occurring or is about to occur; 

"(ii) the failure to act expeditiously will 
result in irreparable harm to a party affected 
by the potential violation; 

"(iii) expeditious action will not cause 
undue harm or prejudice to the interests of 
others; and 

"(iv) the public interest would be best 
served by the issuance of an injunction, 
the Commission may initiate a civil action 
for a temporary restraining order or a tem
porary injunction pending the outcome of 
the proceedings described in paragraphs (1), 
(2), (3), and (4). 

"(B) An action under subparagraph (A) 
shall be brought in the United States district 
court for the district in which the defendant 
resides, transacts business, or may be 
found.". 

(2) Section 309(a) of FECA (2 U.S.C. 437g(a)) 
is amended-

(A) in paragraph (7) by striking "(5) or (6)" 
and inserting "(5), (6), or (13)"; and 

(B) in paragraph (11) by striking "(6)" and 
inserting "(6) or (13)". 
SEC. 605. PENAL TIES. 

(a) PENALTIES PRESCRIBED IN CONCILIATION 
AGREEMENTS.-(1) Section 309(a)(5)(A) of 
FECA (2 U.S.C. 437g(a)(5)(A)) is amended by 
striking "which does not exceed the greater 
of $5,000 or an amount equal to any contribu-
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tion or expenditure involved in such viola
tion" and inserting "which is-

"(i) not less than 50 percent of all contribu
tions and expenditures involved in the viola
tion (or such lesser amount as the Commis
sion provides if necessary to ensure that the 
penalty is not unjustly disproportionate to 
the violation); and 

"(ii) not greater than all contributions and 
expenditures involved in the violation". 

(2) Section 309(a)(5)(B) of FECA (2 U.S.C. 
437g(a)(5)(B)) is amended by striking "which 
does not exceed the greater of Sl0,000 or an 
amount equal to 200 percent of any contribu
tion or expenditure involved in such viola
tion" and inserting "which is-

"(i) not less than all contributions and ex
penditures involved in the violation; and 

"(ii) not greater than 150 percent of all 
contributions and expenditures involved in 
the violation". 

(b) PENALTIES WHEN VIOLATIONS ARE ADJU
DICATED IN COURT.-(!) Section 309(a)(6)(A) of 
FECA (2 U.S.C. 437g(a)(6)(A)) is amended by 
striking all that follows "appropriate order" 
and inserting ", including an order for a civil 
penalty in the amount determined under 
subparagraph (A) or (B) in the district court 
of the United States for the district in which 
the defendant resides, transacts business, or 
may be found.'•. 

(2) Section 309(a)(6)(B) of FECA (2 U.S.C. 
437g(a)(6)(B)) is amended by striking all that 
follows "other order" and inserting ", in
cluding an order for a civil penalty which 
is-

"(i) not less than all contributions and ex
penditures involved in the violation; and 

"(ii) not greater than 200 percent of all 
contributions and expenditures involved in 
the violation, 
upon a proper showing that the person in
volved has committed, or is about to commit 
(if the relief sought is a permanent or tem
porary injunction or a restraining order), a 
violation of this Act or chapter 95 of chapter 
96 of the Internal Revenue Code of 1986. ". 

(3) Section 309(a)(6)(C) of FECA (29 U.S.C. 
437g(6)(C)) is amended by striking "a civil 
penalty" and all that follows and inserting 
"a civil penalty which is-

"(i) not less than 200 percent of all con
tributions and expenditures involved in the 
violation; and 

"(ii) not greater than 250 percent of all 
contributions and expenditures involved in 
the violation.". 
SEC. 606. RANDOM AUDITS. 

Section 311(b) of FECA (2 U.S.C. 438(b)) is 
amended-

(!) by inserting "(!)" before "The Commis
sion"; and 

(2) by adding at the end the following new 
paragraph: 

"(2) Notwithstanding paragraph (1), the 
Commission may from time to time conduct 
random audits and investigations to ensure 
voluntary compliance with this Act. The 
subjects of such audits and investigations 
shall be selected on the basis of criteria es
tablished by vote of at least 4 members of 
the Commission to ensure impartiality in 
the selection process. This paragraph does 
not apply to an authorized committee of an 
eligible Senate candidate subject to audit 
under section 505(a) or an authorized com
mittee of an eligible House of Representa
tives candidate subject to audit under sec
tion 605(a).". 
SEC. 607. PROHIBITION OF FALSE REPRESENTA· 

TION TO SOLICIT CONTRIBUTIONS. 
Section 322 of FECA (2 U.S.C. 441h) is 

amended-
(!) by inserting after "SEC. 322." the fol

lowing: "(a)"; and 

(2) by adding at the end the following: 
"(b) No person. shall solicit contributions 

by falsely representing himself as a can
didate or as a representative of a candidate, 
a political committee, or a political party.". 
SEC. 608. REGULATIONS RELATING TO USE OF 

NON-FEDERAL MONEY. 
Section 306 of FECA (2 U.S.C. 437c) is 

amended by adding at the end the following 
new subsection: 

"(g) The Commission shall promulgate 
rules to prohibit devices or arrangements 
which have the purpose or effect of under
mining or evading the provisions of this Act 
restricting the use of non-Federal money to 
affect Federal elections.". 

TITLE VII-MISCELLANEOUS 
SEC. 701. PROHIBITION OF LEADERSHIP COMMIT

TEES. 
Section 302(e) of FECA (2 U.S.C. 432(e)) is 

amended-
(!) by amending paragraph (3) to read as 

follows: 
"(3) No political committee that supports 

or has supported more than one candidate 
may be designated as an authorized commit
tee, except that-

"(A) a candidate for the office of President 
nominated by a political party may des
ignate the national committee of such politi
cal party as the candidate's principal cam
paign committee, but only if that national 
committee maintains separate books of ac
count with respect to its functions as a prin
cipal campaign committee; and 

"(B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee."; and 

(2) by adding at the end the following new 
paragraph: 

"(6)(A) A candidate for Federal office or 
any individual holding Federal office may 
not establish, maintain, or control any polit
ical committee other than a principal cam
paign committee of the candidate, author
ized committee, party committee, or other 
political committee designated in accord
ance with paragraph (3). A candidate for 
more than one Federal office may designate 
a separate principal campaign committee for 
each Federal office. 

"(B) For one year after the effective date 
of this paragraph, any such political com
mittee may continue to make contributions. 
At the end of that period such political com
mittee shall disburse all funds by one or 
more of the following means: making con
tributions to an entity qualified under sec
tion 501(c)(3) of the Internal Revenue Code of 
1986; making a contribution to the treasury 
of the United States; contributing to the na
tional, State or local committees of a politi
cal party; or making contributions not to ex
ceed $1,000 to candidates for elective office.". 
SEC. 702. POLLING DATA CONTRIBUTED TO CAN· 

DID ATES. 
Section 301(8) of FECA (2 U.S.C. 431(8)), as 

amended by section 314(b), is amended by in
serting at the end the following new subpara
graph: 

"(D) A contribution of polling data to a 
candidate shall be valued at the fair market 
value of the data on the date the poll was 
completed, depreciated at a rate not more 
than 1 percent per day from such date to the 
date on which the contribution was made.". 

TITLE VIII-EFFECTIVE DATES; 
AUTHORIZATIONS 

SEC. 601. EFFECTIVE DATE. 
Except as otherwise provided in this Act, 

the amendments made by, and the provisions 
of, this Act shall take effect on the date of 

the enactment of this Act but shall not 
apply with respect to activities in connec
tion with any election occurring before Jan
uary I, 1995. 
SEC. 802. SENSE OF THE SENATE REGARDING 

FUNDING OF SENATE ELECTION 
CAMPAIGN FUND. 

It is the sense of the Senate that-
(1) the current Presidential checkoff 

should be increased to $5.00, its designation 
changed to the "Federal Election Campaign 
Checkoff", and individuals should be per
mitted to contribute an additional $5.00 to 
the fund in additional taxes if they so desire; 

(2) the Internal Revenue Service and the 
Federal Election Commission should be re
quired to develop and implement a plan to 
publicize the fund and the checkoff to in
crease citizen participation; and 

(3) funds to pay for the increase in the 
checkoff to $5.00 should come from the repeal 
of the tax deduction for business lobbying 
activity and the elimination of newsletter 
franking by the Congress. 
SEC. 803. SEVERABILITY. 

Except as provided in sections lOI(c) and 
121(b), if any provision of this Act (including 
any amendment made by this Act), or the 
application of any such provision to any per
son or circumstance, is held invalid, the va
lidity of any other provision of this Act, or 
the application of such provision to other 
persons and circumstances, shall not be af
fected thereby. 
SEC. 804. EXPEDITED REVIEW OF CONSTITU

TIONAL ISSUES. 
(a) DmECT APPEAL TO SUPREME COURT.-An 

appeal may be taken directly to the Supreme 
Court of the United States from any inter
locutory order or final judgment, decree, or 
order issued by any court ruling on the con
stitutionality of any provision of this Act or 
amendment made by this Act. 

(b) ACCEPTANCE AND EXPEDITION.-The Su
preme Court shall, if it has not previously 
ruled on the question addressed in the ruling 
below, accept jurisdiction over, advance on 
the docket, and expedite the appeal to the 
greatest extent possible. 

SUMMARY OF CAMPAIGN FINANCE BILL 
This legislation is based on S. 3, the cam

paign finance bill passed by the Senate in 
the 102nd Congress, as modified in the final 
version of the bill vetoed by President Bush. 
Its provisions regarding spending limits, po
litical action committees, bundling, soft
money and other matters are based on that 
legislation, apart from provisions designed 
to replace private sources of funding with 
public funding, and other minor modifica
tions intended to strengthen last year's bill 
by eliminating possible loop-holes that 
might undermine the goal of spending limits. 

PUBLIC FUNDING PROVISIONS 
The bill would establish a public funding 

system similar to that of the Presidential 
system, under which candidates would re
ceive matching funds for primary elections 
and full funding for general elections, once 
they had reached a threshold of contribu
tions from individuals (10 percent of the gen
eral election limit) in amounts of $250 or 
less, half of which is from in-state. Of the 
general election amount, half of the total 
would be in the form of communication 
vouchers, to be used for purchases of broad
cast media during the general election. 
TREATMENT OF POLITICAL ACTION COMMITTEES 

(PAC'S) 
This bill would reduce the limits on per

missible contributions by PACs to individual 
candidates from the current limit of $5,000 to 
a maximum of $1,000 per election, and 20 per-
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cent of the total spending limit in an elec
tion by a candidate . Given the system of full 
public funding established for general elec
tions, PA Cs would in practice be able to con
tribute up to 20 percent of the total spending 
limit for a candidate in primaries and run
offs. 

ANTI-BUNDLING PROVISIONS 

The bill is based on S. 3, but eliminates the 
loophole that would have permitted the bun
dling for non-connected political organiza
tions. This bill would preclude any political 
organization from evading the contribution 
limits in the legislation through bundling. 
This change is designed to prevent organiza
tions from establishing " non-connected" af
filiates which could be used to circumvent 
the anti-bundling intent and provisions of re
form. 

SOFT-MONEY PROVISIONS 

The bill is based on S. 3, but toughens soft
money provisions in a few areas. First, it 
would phase-out the exemption from federal 
election law for national party building 
funds, apart from servicing existing mort
gages for these funds. These funds have in 
the past not been subject to any form of re
porting, and hence have been viewed by some 
critics of the current system as inherently 
subject to abuse. 

SPECIAL RESTRICTIONS ON LOBBYISTS 

The bill contains S. 3's restrictions on bun
dling by lobbyists, but eliminates an exemp
tion that would permit lobbyists to continue 
to raise funds for candidates through hosting 
political fundraisers, thus allowing them to 
circumvent provisions designed to limit spe
cial-interest access as a result of political 
fundraising activity. The bill specifies that 
those who receive payment in return for lob
bying Congress may not engage in this activ
ity. 

RECOMMENDED MECHANISM TO MAKE LAW 
BUDGET-NEUTRAL 

This bill contains a Sense of the Senate 
concerning financing for public funding, 
which would make it budget-neutral through 
off-setting the public funding through repeal 
of the deductibility of business lobbying ex
penses, and through reduction of the deduct
ibility of business meals from 80 percent, as 
under current law, to 75 percent. The total 
amount available for all candidates in each 
election cycle under the public funding sys
tem would depend on the actual amount au
thorized by taxpayers through a voluntary 
checkoff system, which would be increased 
to $5 per individual, and in the event that 
voluntary earmarks were insufficient for 
funding the system, candidates would be per
mitted to raise funds subject to federal elec
tion limits from individuals. 

By Mr. LUGAR (for himself, Mr. 
DOLE, Mr. KENNEDY, Mr. COCH
RAN, Mr. SIMON, Mr. MCCAIN, 
and Mr. ROTH): 

S. 88. A bill to amend the National 
School Lunch Act to remove the re
quirement that schools participating in 
the school lunch program offer stu
dents specific types of fluid milk, and 
for other purposes. 

NATIONAL SCHOOL LUNCH ACT AMENDMENTS 

• Mr. LUGAR. Mr. President, today I 
am pleased to introduce legislation to 
help our Nation's children develop 
healthier eating habits. 

Joining as original cosponsors of this 
bill today are Senators DOLE, KENNEDY, 
COCHRAN, SIMON, MCCAIN, and ROTH. 

This legislation is identical to a 
measure that I had sponsored in the 
102d Congress which would allow local 
school lunch professionals to choose 
the type or types of milk to serve chil
dren in the school lunch program. Cur
rent law mandates that both whole 
milk and unflavored lowfat milk be of
fered to the 25 million students that 
eat a federally subsidized school lunch 
each day. 

We now know that there is a connec
tion between diet and good heal th. 
High fat intake is associated with high
er obesity rates and greater incidence 
of heart disease, and could be linked to 
higher risk of certain types of cancer. 

The Dietary Guidelines for Ameri
cans, published jointly by the Depart
ments of Agriculture and Health and 
Human Services, confirms that many 
American diets contain too many cal
ories and too much fat (especially satu
rated fat), cholesterol, and sodium. Be
cause of this, the Dietary Guidelines 
recommend that people over age two 
drink skim or lowfat milk. In addition, 
the 1988 Surgeon General's Report on 
Nutrition and Health identified exces
sive fat consumption as the biggest 
pro bl em in the American diet. 

My legislation would encourage local 
professionals to help students choose 
foods that are lower in fat. An easy 
way to reduce fat in the diet is to en
courage consumption of lowfat and 
skim milk rather than whole milk. 
Eating habits developed in childhood 
tend to continue throughout life. 
Starting healthful eating patterns 
early in life will help prevent diet-re
lated health problems later on and will 
help ease our Nation's skyrocketing 
heal th care expenses. 

The Federal mandate to serve var
ious types of milk also is an adminis
trative headache for those indiviauls 
who manage the school lunch program 
locally. I firmly believe that local 
school food service professionals are 
more qualified to determine what type 
of milk to serve children in their 
school lunches than is Congress. 

Contrary to what some have claimed, 
my bill does not preclude local profes
sionals from serving whole milk, but 
leaves the decision in their hands. 
There may be some children that local 
professionals determine need whole 
milk. Nor is it my intention, through 
this bill, to denigrate the wholesome
ness or nutritional value of milk. This 
bill would encourage consumption of 
the lower fat varieties of milk which 
generally speaking provide the same 
nutrients as whole milk but without as 
much fat. 

Eliminating the whole milk require
ment is supported by a number of orga
nizations including the American 
School Food Service Association, Pub
lic Voice for Food and Heal th Policy, 
the American Heart Association, the 
American Dietetic Association, the So
ciety for Nutrition Education, the 

Food Research and Action Center, and 
the Center for Science in the Public In
terest. 

I strongly urge my colleagues to join 
as cosponsors of this important meas
ure to encourage local school lunch 
professionals to serve lower fat lunches 
to students. 

By Mr. DOLE: 
S. 89. A bill to amend 2 U.S.C. 437c. 
FEDERAL ELECTION CAMPAIGN COMMISSION 

AMENDMENTS 

Mr. DOLE. Mr. President, I am today 
introducing a bill to improve the oper
ations of the Federal Election Commis
sion. My bill would restructure the 
Federal Election Commission so that 
the Commission is composed of the 
Secretary of the Senate, the Secretary 
for the Minority, the Clerk of the 
House of Representatives and the Mi
nority Clerk of the House of Represent
atives, or their designees, ex officio 
and without the right to vote, and six 
Members appointed by the President, 
by and with the advice and consent of 
the Senate. 

This would give the minority the 
same representation on this bipartisan 
Commission as is presently enjoyed by 
the majority. 

This was the original intent of the 
legislation when it was first passed, 
and I am sure that it was by inadvert
ence that this principle was deviated 
from in later amendments to the act. 

I ask that the bill together with a 
section-by-section analysis be printed 
in the RECORD, and the bill be appro
priately referred. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS 

The bill provides that the Secretary for the 
Minority of the Senate and the Minority 
Clerk of the House of Representatives or 
their designees, shall be members ex officio 
and without the right to vote of the FEC. 

s. 89 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 2 U.S.C. 437c is amended 
by striking: 
"437c. Federal Election Commission 

"(a)(l) There is established a commission 
to be known as the Federal Election Com
mission. The Commission is composed of the 
Secretary of the Senate and the Clerk of the 
House of Representatives or their designees, 
ex officio and without the right to vote, and 
6 members appointed by the President, by 
and with the advice and consent of the Sen
ate." 

And inserting in lieu thereof, 
"437c. Federal Election Commission 

(a)(l) There is established a commission to 
be known as the Federal Election Commis
sion. The Commission is composed of the 
Secretary of the Senate, the Secretary for 
the Minority, to be paid at the same rate and 
from the same account, the Clerk of the 
House of Representatives and the Minority 
Clerk of the House of Representatives, to be 
paid the same amount and from the same ac-
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count or their designees, ex officio and with
out the right to vote, and 6 members ap
pointed by the President, by and with the ad
vice and consent of the Senate." 

By Mr. HOLLINGS: 
S. 90. A bill to improve the enforce

ment of the trade laws of the United 
States, and for other purposes; to the 
Committee on Finance. 

TRADE ENFORCEMENT ACT OF 1993 

• Mr. HOLLINGS. Mr. President, 
today, we begin a new era, an era in 
which our Government and industry 
will work together to revitalize the 
American economy. Gone are the days 
when Government officials smugly pro
claim that it doesn't matter whether 
we manufacture computer chips or po
tato chips. A decade of Government in
difference produced a 12-percent de
cline in real wages and a steady erosion 
of market shares in important indus
tries from basic manufacturing like 
textiles, steel, and automobiles to high 
technology products like aircraft and 
computers. 

For decades, governments in Europe 
and Asia used a variety of policy meas
ures including protection for infant in
dustries, massive subsidies to develop 
critical technologies, and aggressive 
use of antidumping and voluntary re
straint agreements to create economic 
powerhouses and export super powers. 
In the past we answered these policies 
not with tough action or vigorous e·n
forcement of our trade laws, but with 
stern lectures on the magic of free 
markets. Now, however, a new adminis
tration, a new economic team has 
taken power-a ·team which under
stands that our Nation's ability to sus
tain its leadership position in the 
world rests upon our economic 
strength, and our economic strength 
can be revitalized by an activist trade 
policy with the Government acting as 
an ally rather than a foe. 

The bill which I introduce today is 
designed to give the administration the 
power to combat the unfair trade prac
tices that have crippled important sec
tors of our manufacturing base. 

Specifically, this bill will strengthen 
our antidumping and countervailing 
duty laws, our first line of defense 
against predatory trade practices that 
have devastated such vital industries 
as consumer electronics, steel, and 
semiconductors. In addition, this legis
lation strengthens our ability to take 
unilateral action to open markets by 
reinstating Super 301. By tightening 
enforcement of our bilateral textile 
agreements, it will end the decade-long 
deluge of textile imports that has cost 
500,000 Americans their jobs. A number 
of studies show that the American 
worker is the most productive worker 
in the world. The most productive 
worker in the world should not be 
forced to compete against imports that 
are the products of the exploitation of 
children or the work of slave labor. 
This bill gives the new administration 

the authority to keep these imports 
from competing against the products of 
American labor. 

To coordinate a new trade and eco
nomic policy, it gives a statutory man
date to President Clinton's new Na
tional Economic Council. This idea is 
an important step in recognizing that 
the foundation of our leadership is our 
economic strength and that rebuilding 
the American economy will require the 
same commitment to economic secu
rity that we gave during the cold war 
to national security. 

Finally, to restore faith in the integ
rity of our trade officials, this legisla
tion will shut the revolving door and 
ensure that our negotiators are cutting 
the best deal for our interest rather 
than their own interests. 

I look forward to working with the 
new administration to forge a trade 
policy that protects the interests of 
American industry and the American 
workers.• 

By Mr. THURMOND: 
S. 91. A bill to authorize the convey

ance to the Columbia Hospital for 
Women of certain parcels of land in the 
District of Columbia, and for other pur
poses; to the Committee on Govern
mental Affairs. 

LAND AUTHORIZATION ACT 
Mr. THURMOND. Mr. President, I 

rise today to introduce a bill to author
ize the sale of property located in 
Washington, DC, from the Federal Gov
ernment to the Columbia Hospital for 
Women. This property will be used for 
the construction of a facility to house 
the National Women's Health Resource 
Center [NWHRC]. I would also like to 
note that this legislation was intro
duced by Representative TRAFICANT on 
Wednesday, January 20, 1993. In the 
last Congress, similar legislation 
passed the House of Representatives. 

The NWHRC is dedicated to the im
provement of women's health. The 
NWHRC was established in 1988 as a 
nonprofit subsidiary of the Columbia 
Hospital for Women Foundation. The 
hospital is the only women's hospital 
in the country to have a Federal char
ter. The mission of the NWHRC is to 
provide information to professionals 
and consumers about women's health 
issues, including menopause, hormone 
replacement therapy, breast cancer, 
cardiovascular disease, osteoporosis, 
and domestic violence. When con
structed, the NWHRC will be a multi
disciplinary facility, emphasizing edu
cational and clinical research facili
ties, and including space for specialty 
clinical services such as the Betty Ford 
Comprehensive Breast Center and the 
Incontinence Center. This will be the 
only center in the Nation dedicated 
solely to women's health services. 

Under the provisions of the bill, Co
lumbia Hospital for Women will pur
chase the property for $12.8 million. 
Previously, the property was appraised 

at $18 million; however, the General 
Services Administration agreed that 
the $12.8 million purchase price reflects 
existing zoning restrictions and a 
changing economic environment. Co
lumbia Women's Hospital will pay the 
purchase price in full upon conveyance 
of the property. As further compensa
tion for the property, Columbia Wom
en's Hospital will establish and operate 
three satellite health centers in Wash
ington, DC, at no cost to the Federal 
Government. These women and infant 
centers will focus on prenatal care, so
cial services, substance abuse, nutri
tion, and education. 

Mr. President, I am pleased to intro
duce this important legislation to ad
dress the critical need for greater re
search of women's health concerns, and 
I encourage my colleagues to support 
this important legislation. I ask that a 
copy of this legislation be printed in 
the CONGRESSIONAL RECORD at the con
clusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 91 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. CONVEYANCE OF LAND. 

(a) ADMINISTRATOR OF GENERAL SERVICES.
Subject to sections 2 and 4, the Adminis
trator of General Services (hereinafter in 
this Act referred to as the "Administrator") 
shall convey, for $12,800,000 to be paid in ac
cordance with the terms set forth in sub
section (d)(2) and other consideration re
quired by this Act, to the Columbia Hospital 
for Women (formerly Columbia Hospital for 
Women and Lying-in Asylum; hereinafter in 
this Act referred to as "Columbia Hospital"), 
located in Washington, District of Columbia, 
all right, title, and interest of the United 
States in and to those pieces or parcels of 
land in the District of Columbia, described in 
subsection (b), together with all improve
ments thereon and appurtenances thereto. 
The purpose of the conveyance is to provide 
a site for the construction by Columbia Hos
pital of a facility to house the National 
Women's Health Resource Center (herein
after in this Act referred to as the "Resource 
Center"), as described in the Certificate of 
Need issued for the Resource Center in con
formance with District of Columbia law and 
in effect on the date of conveyance. 

(b) PROPERTY DESCRIPTION.-The land re
ferred to in subsection (a) was conveyed to 
the United States of America by deed dated 
May 2, 1888, from David Fergusson, widower, 
recorded in liber 1314, folio 102, of the land 
records of the District of Columbia, and is 
that portion of square numbered 25 in the 
city of Washington in the District of Colum
bia which was not previously conveyed to 
such hospital by the Act of June 28, 1952 
(Public Law 82-423). Such property is more 
particularly described as square 25, lot 803, 
or as follows: all that piece or parcel of land 
situated and lying in the city of Washington 
in the District of Columbia and known as 
part of square numbered 25, as laid down and 
distinguished on the plat or plan of said city 
as follows: beginning for the same at the 
northeast corner of the square being the cor
ner formed by the intersection of the west 
line of Twenty-fourth Street Northwest, 
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with the south line of north M Street North
west and running thence south with the line 
of said Twenty-fourth Street Northwest for 
the distance of two hundred and thirty-one 
feet ten inches, thence running west and par
allel with said M Street Northwest for the 
distance of two hundred and thirty feet six 
inches and running thence north and parallel 
with the line of said Twenty-fourth Street 
Northwest for the distance of two hundred 
and thirty-one feet ten inches to the line of 
said M Street Northwest and running thence 
east with the line of said M Street Northwest 
to the place of beginning two hundred and 
thirty feet and six inches together with all 
the improvements, ways, easements, rights, 
privileges, and appurtenances to the same 
belonging or in anywise appertaining. 

(c) DATE OF CONVEYANCE.-
(!) DATE.-The date of the conveyance of 

property required under subsection (a) shall 
be the date which is 1 year after the date of 
receipt by the Administrator of written noti
fication from Columbia Hospital that the 
hospital needs such property for use as a site 
to provide housing for the Resource Center. 

(2) DEADLINE FOR SUBMISSION OF NOTIFICA
TION.-A written notification of need from 
Columbia Hospital shall not be effective for 
purposes of subsection (a) and paragraph (1) 
unless the notification is received by the Ad
ministrator before the date which is 1 year 
after the date of the enactment of this Act. 

(d) CONVEYANCE TERMS.-
(1) IN GENERAL.-The conveyance of prop

erty required under subsection (a) shall be 
subject to such terms and conditions as may 
be determined by the Administrator to be 
necessary to safeguard the interests of the 
United States. Such terms and conditions 
shall be consistent with the terms and condi
tions set forth in this Act. 

(2) PAYMENT OF PURCHASE PRICE.-Columbia 
Hospital shall pay the $12,800,000 purchase 
price in full by not later than the date of 
conveyance under subsection (c). 

(3) QUITCLAIM DEED.-Any conveyance of 
property to Columbia Hospital under this 
Act shall be by quitclaim deed. 

(e) TREATMENT OF AMOUNTS RECEIVED.
Amounts received by the United States as 
payment under this Act shall be paid into, 
administered, and expended as part of the 
fund established by section 210(f) of the Fed
eral Property and Administrative Services 
Act of 1949 (40 U.S.C. 490(f)). 
SEC. 2. LIMITATION ON CONVEYANCE. 

No part of any land conveyed under section 
1 may be used, during the 30-year period be
ginning on the date of conveyance under sec
tion l(c)(l), for any purpose other than to 
provide a site for a facility to house the Re
source Center and any necessary related ap
purtenances to that facility. 
SEC. 3. SATELLITE HEALTH CENTERS. 

(a) REQUIREMENT.-
(!) IN GENERAL.-Not later than 4 years 

after the date of the conveyance under sec
tion 1, Columbia Hospital, after consultation 
with the District of Columbia Commission of 
Public Health and the District of Columbia 
State Health Planning and Development 
Agency, shall establish, maintain, and oper
ate 3 satellite health centers. 

(2) PERSONS TO BE SERVED.-One of the sat
ellite health centers shall provide com
prehensive health and counseling services 
exclusively for teenage women and their 
children. The other 2 satellite health centers 
shall provide comprehensive health and 
counseling services for women (including 
teenage women) and their children. 

(3) LOCATION.-The satellite health centers 
shall be located in areas of the District of 

Columbia in which the District of Columbia 
Department of Public Health has determined 
that the need for comprehensive health and 
counseling services provided by the centers 
is the greatest. In locating such centers, spe
cial consideration shall be given to the areas 
of the District with the highest rates of in
fant death and births by teenagers. 

(b) COMPREHENSIVE HEALTH AND COUNSEL
ING SERVICES.-In subsection (a), comprehen
sive health and counseling services include--

(1) examination of women; 
(2) medical treatment and counseling of 

women, including prenatal and postnatal 
services; 

(3) treatment and counseling of substance 
abusers and those who are at risk of sub
stance abuse; 

(4) health promotion and disease preven
tion services; 

(5) physician and hospital referral services; 
and 

(6) extended and flexible hours of service. 
(C) REQUIRED CONSIDERATION.-The estab

lishment, operation, and maintenance of sat
ellite health centers by Columbia Hospital in 
accordance with this section shall be part of 
the consideration required by this Act for 
the conveyance under section 1. 
SEC. 4. REVERSIONARY INI'EREST. 

(a) IN GENERAL.- The property conveyed 
under section 1 shall revert to the United 
States-

(1) on the date which is 4 years after the 
date of such conveyance if Columbia Hos
pital is not operating the Resource Center on 
such property; and 

(2) on any date in the 30-year period begin
ning on the date of such conveyance, on 
which the property is used for a purpose 
other than that referred to in section 2. 

(b) REPAYMENT.-If property reverts to the 
United States under subsection (a), the Ad
ministrator shall pay to Columbia Hospital, 
from amounts otherwise appropriated from 
the fund established by section 210(f) of the 
Federal Property and Administrative Serv
ices Act of 1949 (40 U.S.C. 490(f)), an amount 
equal to all sums received by the United 
States as payments for the conveyance under 
section 1, without interest on such amount. 

(C) ENFORCING REVERSION.-The Adminis
trator shall perform all acts necessary to en
force any reversion of property to the United 
States under this section. 

(d) INVENTORY OF PUBLIC BUILDINGS SERV
ICE.-Property that reverts to the United 
States under this section-

(1) shall be under the control of the Gen
eral Services Administration; and 

(2) shall be assigned by the Administrator 
to the inventory of the Public Buildings 
Service. 
SEC. 5. DAMAGES. 

(a) DAMAGES.-Subject to subsection (b), 
for each year in the 26-year period beginning 
on the date which is 4 years after the date of 
conveyance under section l(c)(l), in which 
Columbia Hospital does not operate 3 sat
ellite health centers in accordance with sec
tion 3 for a period of more than 60 days, the 
Columbia Hospital shall be liable to the 
United States for damages in an amount 
equal to $200,000. except that this subsection 
shall not apply after the date of any rever
sion of property under section 4. 

(b) LIMITATION IN DAMAGES.-The maxi
mum amount of damages for which Columbia 
Hospital may be liable under this section 
shall be $3,000,000. 

(C) ADJUSTMENTS FOR · INFLATION.-The 
amount of damages specified in subsection 
(a) and the maximum amount of damages 
specified in subsection (b) shall be adjusted 

biennially to reflect changes in the 
consumer price index that have occurred 
since the date of the enactment of this Act. 

(d) ASSESSMENT AND WAIVER.-For any fail
ure by Columbia hospital to operate a sat
ellite health center in accordance with sec
tion 3, the Administrator may-

(1) seek to recover damages under this sec
tion; or 

(2) waive all or any part of damages recov
erable under this section for that failure, if 
the Administrator-

(A) determines the failure is caused by ex
ceptional circumstances; and 

(B) submits a statement to the District of 
Columbia Commission of Public Health and 
the Congress, that sets forth the reasons for 
the determination. 

(e) CONVEYANCE DOCUMENTS.-The Admin
istrator shall include in the documents for 
any conveyance under this Act appropriate 
provisions to-

(1) ensure that payment of damages under 
this section is a contractual obligation of 
Columbia Hospital; and 

(2) require the Administrator to provide to 
Columbia Hospital notice and an opportunity 
to respond before the Administrator seeks to 
recover such damages. 
SEC. 6. REPORTS. 

During the 5-year period beginning one 
year after the date of the conveyance under 
section 1, Columbia Hospital shall submit to 
the Administrator, the appropriate commit
tees of the Congress. and the Comptroller 
General of the United States annual reports 
on the establishment, maintenance, and op
eration of the Resource Center and the sat
ellite health centers. 

By Mr. HOLLINGS (for himself, 
Mr. HEFLIN, Mr. BIDEN, and Mr. 
ROBB): 

S. 92. A bill to create a legislative 
line-item veto by requiring separate 
enrollment of items in appropriations 
bills; to the Committee on Rules and 
Administration. 

LEGISLATIVE LINE-ITEM VETO SEPARATE 
ENROLLMENT AUTHORITY 

Mr. HOLLINGS. Mr. President, I rise 
today to introduce legislation which 
enables the President to control waste
ful and unnecessary appropriations and 
thereby reduce the Federal deficit. 
This bill, a statutory, separate enroll
ment line-item veto, is identical to a 
measure previously considered by the 
99th Congress as well as legislation re
ported favorably by a bipartisan vote 
out of the Senate Budget Committee 
on July 25, 1990. 

Currently, 43 States have, in one 
form or . another, a line-item veto al
lowing the chief executive to limit leg
islative spending. As a former Gov
ernor who inherited a budget deficit in 
a poor State, I can testify that a line
item veto is invaluable in imposing fis
cal restraint. 

The fiscal problems of our Nation 
have been painfully documented. Our 
Government currently faces annual 
deficits well over $400 billion and a 
total debt eclipsing $4 trillion. For 
years now, we have been toying with 
freezes, asset sales and sham summits, 
but the deficit and debt continue to 
grow. 
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The American taxpayer, as well as 

the Congress, have grown weary of the 
smoke and mirrors and are past ready 
for a serious deficit reduction package. 
If ever there was a problem that needed 
to be attacked from every possible 
angle, it is this deficit. Over the past 
few man ths President Clinton has re
peatedly stressed his resolve to attack 
the burgeoning deficit monster. In 
order to hold him to that commitment, 
we should send him into battle well 
armed. By restoring accountability and 
responsibility throughout the appro
priations process, the line-item veto 
would force Members of. Congress and 
the President to stop fixing the blame 
and to start fixing the problem. 

This legislation provides that each 
item shall be enrolled as a separate bill 
and sent to the President for his ap
proval. Therefore, each item of an ap
propriations bill would be subject to 
veto or approval, just like any other 
bill, and the override provisions found 
in article I of the Constitution would 
apply in the case of a veto. Item is de
fined as any numbered section and any 
unnumbered paragraph of an appropria
tions bill. The enrolling clerk would 
merely break an appropriations bill 
down in to its component parts and 
send each separately enrolled provision 
to the President. 

Finally, this legislation also contains 
a 2-year sunset provision allowing for a 
reasonable testing period and requiring 
an evaluation of the line-item veto's 
success. I have no question but that it 
will be demonstrated to be a modest, 
but effective, method of restraining fis
cal profligacy. I hope that Senators 
will join me in this effort, and I ask 
that the full text of the bill be printed 
in the RECORD at this time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 92 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That (a) the Impound
ment Control Act of 1974 is amended by add
ing at the end thereof the following new 
title: 
TITLE XI-LEGISLATIVE LINE ITEM VETO SEP

ARATE ENROLLMENT AUTHORITY LEGISLA
TIVE LINE ITEM VETO 
"SEC. 1101. (a)(l) Notwithstanding any 

other provision of law, when any general or 
special appropriation bill or any bill or joint 
resolution making supplemental, deficiency, 
or continuing appropriations passes both 
Houses of the Congress in the same form, the 
Secretary of the Senate (in the case of a bill 
or joint resolution originating in the Senate) 
or the Clerk of the House of Representatives 
(in the case of a bill or joint resolution origi
nating in the House of Representatives) shall 
cause the enrolling clerk of such House to 
enroll each item of such bill or joint resolu
tion as a separate bill or joint resolution, as 
the case may be. 

"(2) A bill or joint resolution that is re
quired to be enrolled pursuant to paragraph 
(1}-

"(A) shall be enrolled without substantive 
revision; 

"(B) shall conform in style and form to the 
applicable provision of chapter 2 of title 1, 
United States Code (as such provisions are in 
effect on the date of the enactment of this 
title); and 

"(C) shall bear the designation of the 
measure of which it was an item prior to 
such enrollment, together with such other 
designation as may be necessary to distin
guish such bill or joint resolution from other 
bills or joint resolutions enrolled pursuant 
to paragraph (1) with respect to the same 
measure. 

" (b) A bill or joint resolution enrolled pur
suant to subsection (a )(l ) with respect to an 
i tern shall be deemed to be a bill under 
clauses 2 and 3 of section 7 of article 1 of the 
Constitution of the United States and shall 
be signed by the presiding officers of both 
Houses of the Congress and presented to the 
President for approval or disapproval (and 
otherwise treated for all purposes) in the 
manner provided for bills and joint resolu
tions generally. 

" (c) For purposes of this concurrent resolu
tion, the term 'item' means any numbered 
section and any unnumbered paragraph of

" (1) any general or special appropriation 
bill; and 

"(2) any bill or joint resolution making 
supplemental, deficiency, or continuing ap
propriations.'' . 

(b) The amendment made by subsection (a) 
shall apply to bills and joint resolutions 
agreed to by the Congress during the two
calendar-year period beginning with the date 
of the enactment of this Act. 

By Mr. HARKIN (for himself, Mr. 
KENNEDY, Mr. INOUYE, Mr. 
CONRAD, and Mr. DASCHLE): 

S. 93. A bill to amend the Public 
Health Service Act to establish the Na
tional Center for Nursing Research as a 
National Institute, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

NATIONAL INSTITUTE OF NURSING RESEARCH 
ACT 

• Mr. HARKIN. Mr. President, I rise 
today to reintroduce, on behalf of my
self, Senator KENNEDY, Senator INOUYE, 
and Senator CONRAD, the National In
stitute for Nursing Research Act. This 
important legislation would appro
priately elevate the status of the suc
cessful National Center for Nursing Re
search [NCNRJ at the National Insti
tutes of Health to that of an institute-
the National Institute for Nursing Re
search. 

The legislation we are reintroducing 
today is simple and straightforward. It 
redesignates the National Center for 
Nursing Research as the National In
stitute for Nursing Research, a change 
which appropriately reflects the fact 
the NCNR's existing structure and 
range of activities is in line with other 
institutes at NIH. Our bill has the sup
port of a large number of national or
ganizations as well as a bipartisan coa
lition in Congress. The text of the bill 
was included in the NIH Reauthoriza
tion bill passed by Congress and vetoed 
by President Bush last year. I am 
pleased to say that it will be incor
porated into the new NIH Reauthoriza
tion bill being introduced today. I want 

to thank and commend Senator KEN
NEDY for his leadership and assistance 
in making this happen. 

Mr. President, as I said in introduc
ing this legislation last Congress, it is 
not only appropriate that Congress 
take the important step of elevating 
the status of the Nursing Center to 
that of an Institute, it is a step that is 
overdue. America's nearly 2 million 
nurses have for too long been denied 
the recognition and status they deserve 
within our health care system. 
Throughout our Nation's history, 
nurses have been at the core of our 
health care system, providing high
quality, cost-effective care. Yet, the 
role and accomplishments of nurses 
within the health care system have too 
often not been given appropriate equal 
recognition. And so it has been in the 
area of research. While NCNR has prov
en itself as a major force within NIH 
and despite a structure and list of ac
tivities which put it on par with other 
Institutes, it has not been recognized 
as such by being given the designation 
as an Institute. 

In 7 years since its establishment, 
the National Center for Nursing Re
search has established itself as the 
world's leader in nursing research. 
NCNR supports a broad range of re
search to better our ability to prevent 
and treat the numerous diseases and 
disabilities confronting Americans. Its 
research focuses on how people of all 
ages respond to disease and its treat
ment, physiologically and psycho
logically, and on the promotion of im
proved health and the prevention of 
disease and disability. This emphasis 
on preventive health is most appro
priate as nurses have long been at the 
forefront of health promotion and dis
ease and disability prevention. As 
aptly noted by NCNR, because of 
nurses' close proximity to patients and 
their families, they are ideally situated 
to carry out these kinds of research 
and to translate findings directly into 
nursing practice and better heal th care 
outcomes. 

Mr. President, the National Center 
for Nursing Research has been tremen
dously successful in its short history. 
Through its Division of Extramural 
Programs and Division of Intramural 
Research, NCNR has produced critical 
research findings that are already re
sulting in more affordable, higher qual
ity heal th care for many Americans. 
For example, through a grant from 
NCNR, nurse researchers at the Univer
sity of Iowa are developing cost effec
tive ways of reducing the incidence of 
falls among frail older Americans. The 
results of this research will greatly im
prove the quality of life for many older 
Americans, while lowering long-term 
care costs for themselves and their 
families by reducing the incidence of 
broken hips, a leading cause of nursing 
home admissions. 

Another notable NCNR supported 
study, by researchers at the University 
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of Wisconsin School of Nursing, re
sulted in improved care and reduced 
costs for prematurely born babies. As 
recently reported in the New York 
Times, by creating a less stressful hos
pital environment for premature ba
bies, project directors were able to 
demonstrate an improvement in their 
breathing and eating, a reduction in 
complications, · improved neurological 
development and shorter hospital 
stays. The cost of care for the infants 
in the study was significantly reduced, 
by an average of $12,250 per baby. 

Mr. President, I have been pleased, as 
chairman of the Senate Appropriations 
Subcommittee that funds the National 
Institutes of Health, to have been able 
to preside over a significant expansion 
of support for NCNR. In my 4 years as 
chairman, we have been able to in
crease funding for nursing research by 
nearly 50 percent, from $33 million in 
fiscal year 1990 to $48.2 million this fis
cal year. And I am convinced that this 
investment is among the wisest and 
most cost effective we have made. I 
have been particularly pleased with the 
investment NCNR has in turn made in 
critical areas such as women's health, 
long-term care for the elderly and dis
abled, and the special heal th care needs 
of rural America. 

The elevation of NCNR to institute 
status will help further build on nurs
ing research's impressive beginning at 
NIB. 

Mr. President, I again want to thank 
the members of my Nurses Advisory 
Committee for their input and assist
ance on this proposal. I formed this or
ganization, which is made up of nurse 
leaders from across Iowa, in 1985 to 
study health care issues and to give me 
advice and recommendations for re
form. They have been of invaluable as
sistance to me over the past 8 years, 
providing me with expert advice and 
ideas that have turned into legislative . 
action here in the Senate. I met with 
leaders of the group last month and 
will be looking . to their advice as we 
tackle the difficult issue of health care 
reform this year. Their work is valued 
and trusted and I would recommend to 
my colleagues the formation of similar 
nurse advisory groups. 

Mr. President, in closing I simply 
would urge my colleagues to join us in 
supporting this legislation and hope 
that it gains swift approval so that 
nursing research can take its rightful 
position at the NIB. 

I ask unanimous consent that a copy 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 93 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National In
stitute of Nursing Research Act". 

SEC. 2. REDESIGNATION OF NATIONAL CENTER 
FOR NURSING RESEARCH AS NA· 
TIONAL INSTITUTE OF NURSING RE· 
SEARCH. 

(a) IN GENERAL.-Subpart 3 of part E of 
title IV of the Public Health Service Act (42 
U.S.C. 287c et seq.) is amended-

(1) in section 483-
(A) in the heading for the section, by strik

ing "center" and inserting "institute"; and 
(B) by striking "The general purpose" and 

all that follows through "is" and inserting 
the following: "The general purpose of the 
National Institute of Nursing Research 
(hereafter in this subpart referred to as the 
'Institute') is"; 

(2) in section 484 by striking "Center" each 
place such term appears and inserting "Insti
tute"; 

(3) in section 485-
(A) in subsection (a), in each of paragraphs 

(1) through (3), by striking "Center" each 
place such term appears and inserting "Insti
tution"; 

(B) in subsection (b)-
(i) in paragraph (2)(A), by striking "Cen

ter" and inserting "Institute"; 
(ii) in paragraph (3)(A), in the first sen

tence, by striking "Center" and inserting 
"Institute"; and 

(C) in subsections (d) through (g), by strik
ing "Center" each place such term appears 
and inserting "Institute". 

(b) CONFORMING AMENDMENTS.-
(1) ORGANIZATION OF NATIONAL INSTITUTE OF 

HEALTH.-Section 401(b) of the Public Health 
Service Act (42 U.S.C. 281(b)) is amended

(A) in paragraph (1) by adding at the end 
the following new subparagraph: 

"(N) The National Institute of Nursing Re
search."; and 

(B) in paragraph (2), by striking subpara
graph (D). 

(2) TRANSFER OF STATUTORY PROVISIONS.
Sections 483 through 485A of the Health 
Service Act, as amended by subsection (a) of 
this section-

(A) are transferred to part C of title IV of 
such Act; 

(B) are redesignated as sections 464L 
through 4640 of such part; and 

(C) are inserted, in the appropriate se
quence, after section 464F of such part. 

(3) HEADING FOR NEW SUBPART . .:_Title IV of 
the Public Health Service Act, as amended 
by the preceding provisions of this section, is 
amended-

(A) in part C, by inserting before section 
464L the following new heading: 
"Subpart 14-National Institute of Nursing 

Research"; and 
(B) by striking the heading for subpart 3 of 

part E. 
(4) CROSS-REFERENCES.-Title IV of the 

Public Health Service Act, as amended by 
the preceding provisions of this section, is 
amended in subpart 14 of part G--

(A) in section 464M, by striking "section 
483" and inserting "section 464L"; 

(B) in section 464N(g), by striking "section 
486" and inserting "section 4640"; and 

(C) in section 4640, in the last sentence, by 
striking "section 485(g)" and inserting "sec
tion 464N(g)" .• 

By Mr. DOMENIC!: 
S. 94. A bill to provide a comprehen

sive congressional campaign financing 
reform to encourage grassroots cam
paign giving, lessen the role of special 
economic interests, prohibit the use of 
soft money, discourage candidate ex
penditures of personal wealth, and oth-

erwise restore greater competitive bal
ance to the congressional electoral 
process; to the Committee on Rules 
and Administration. 

GRASSROOTS CAMPAIGNING AND ELECTION 
REFORM ACT OF 1993 

Mr. DOMENIC!. Mr. President, I am 
going to send a bill to the desk on cam
paign reform and I am going to say 
very boldly, if you want a ~ill that is 
real reform, that will restrain the 
amount of money raised, and that will 
rid political fundraising of the image 
that it consumes all of our time and 
leaves Senators and Representatives 
beholden to all kinds of national 
groups, you should give this bill seri
ous consideration. 

I believe before we are finished more 
than just Senators are going to catch 
onto its simplicity and its effective
ness. 

Mr. President, this bill restricts the 
acceptance of campaign contributions 
so that you only can receive contribu
tions for your campaign from people 
who reside in your State. The limits on 
those contributions remain the same as 
current law, a maximum of $1,000 per 
individual per election, primary and 
general. 

Second, political action committees 
can continue to contribute, but only 
$500, and they must be located within 
your State or you cannot accept con
tributions from them. 

Third, there was a renewed vigor in 
the last cycle of candidates funding 
their campaigns with their own wealth. 
I did not know that until I read a flow
sheet of all the new Members and their 
wealth and how much they contributed 
for their campaigns. 

This Senator is not trying to limit 
the right, recognized by the Supreme 
Court, to contribute to one's own cam
paign. What I am doing in this bill, 
very simply I call it millionaires' eq
uity. It merely says those who are 
going to fund campaigns with their 
own money must certify if they are 
going to spend over $100,000 for a House 
seat or over $250,000 for a Senate seat. 
And they must do that early in the 
campaign. Then 90 days before the elec
tion, candidates can no longer use their 
own fortune to pump up their cam
paign right at the end. In that inter
mediate time they can spend all they 
want. But the limitations are removed 
from the candidate who is not using his 
own money and instead of $1,000 they 
can raise $10,000 per citizen. It seems to 
me that makes it a bit more equitable. 

Inherent in this approach is the fact 
that you will greatly reduce the 
amount of money spent, you will great
ly reduce the time spent away from 
your constituents if you adopt this 
grassroots funding approach. And if a 
Senator or House Member wants to run 
using their own fortune, then the can
didate running against him in either 
party is given an extra advantage of 
raising money to try to equalize the 
disparity. 



January 21, 1993 CONGRESSIONAL RECORD-SENATE 927 
Frankly, all soft money is abolished. 

Under this legislation, corporations 
and labor unions would be out of the 
business of indirectly funding Senate 
and House campaigns. You raise it all 
from your constituents as I have just 
stated. 

Mr. President, the bill I send to the 
desk I believe has already added-and 
will continue to add-constructively to 
the Senate's debate over the impor
tance of campaign finance reform. My 
colleagues will note that I have cospon
sored other legislation introduced 
today dealing with this issue. The bill 
I now send to the desk should be an im
portant component of the Senate's con
sideration as to how Federal campaigns 
are financed. 

This legislation is identical to legis
lation I introduced in the 102d Con
gress, S. 91, and is very similar to legis
lation I introduced in the lOlst Con
gress, S. 2265, both of which I believe 
added constructively to the Senate's 
debate over this important issue. 

The need for reform is obvious. For 
example, spending has increased dra
matically over the past 2 years, a re
ported 41 percent from 1990 for House 
races alone. As important, I have come 
to the conclusion that possibly the 
greatest failure of our current system 
is that it has damaged the faith our 
constituents have in us to represent 
their interests. It is time to offer real 
reform-reform that takes back to 
those we represent-our own State or 
district voters. 

For far too long, Members of Con
gress have been forced to rely on spe
cial interest groups, PAC's, and big 
spenders to fund their campaigns. If we 
don't rely on our own constituents, 
how can we expect them to rely on us? 

I hope that the 103d Congress offers 
us an opportunity that simply wasn't 
available in previous Congresses-an 
opportunity to restore the faith of the 
American people in the way their 
elected representatives are chosen. 
That will require more than simply 
further regulating the current system. 
Today I introduce legislation that I 
think addresses the real problem. 

My bill makes four very straight
forward and specific changes in the 
law, each of which I believe the Amer
ican people will support with enthu
siasm. 

First, this legislation imposes a flat 
out prohibition on House and Senate 
candidates raising money outside their 
home State; 

Second, my bill abolishes PAC's as 
we know them. 

Third, this bill creates a strong dis
incentive to super wealthy candidates 
throwing masses of family money in to 
a campaign; and 

My bill eliminates "soft money" so 
often used to get around controls on 
fundraising. 

With the outline, let me describe the 
specifics of this legislation. 

69-059 0-97 Vol. 139 (Pt. 1) 30 

TITLE 

Section 1 of this legislation is the 
short title, and a most accurate one: 
The Grassroots Campaigning and Elec
tion Reform Act of 1993. 

IN-ST A TE GIVING 

Section 2 is the heart and soul of this 
omnibus approach to campaign reform. 

First of all, section 2 leaves in place 
the existing $1,000 limit on individual 
donations, and then places new, re
strictive guidelines on those donations. 

Section 2 says that, as of the date of 
enactment of this act, no candidate for 
the Congress-either the Senate or the 
House of Representatives-may raise 
any funds from outside the State in 
which that candidate is running. 

If you are a candidate for the U.S. 
Senate in New Mexico, you must 
henceforth raise your money from con
tributors who live in Albuquerque, 
Farmington, Las Cruces, and Roswell. 
You can no longer raise funds from per
sons or organizations in New York, Los 
Angeles, or Dallas. 

Obviously, such an out-of-State pro
hibition-or even a sharp limitation
would make it far tougher to raise 
large sums of campaign money. There
fore, this section will inherently reduce 
spending, which is the goal of so many 
in this Chamber. 

This section restrains campaign 
spending not with some arbitrary, par
tisan, federally imposed ceiling-one 
giving incumbents a great advantage. 
Nor does my approach use tax dollars 
to underwrite our campaigns. 

Section 2 simply requires that we 
Members of the Congress return to our 
own constituents for our full support. 

To this Senator, this represents a 
fair and reasonable approach. 

PAC'S 

Section 3 of the bill is also vitally 
important. It essentially eliminates 
PAC's. My view is that if individuals 
want to give, let them give directly to 
their home-State candidate. 

When the American people are asked 
about campaign financing, there is no 
doubt that they state their strongest 
concerns over the role of PAC's, politi
cal action committees. 

We must listen to the American peo
ple. 

I have voted in the past to prohibit 
PAC's, Section 3 prohibits PAC's estab
lished by banks, businesses, and labor 
unions. That is a flat-out prohibition. 

And because of the constitutional 
problems involving other types of 
PAC's, my bill reduces to $500, from 
$5,000, the amount that any other PAC 
can give to a candidate. I believe that 
will render such contributions rel
atively ineffective, particularly in con
junction with section 2 of the bill, 
which says a PAC must be 
headquartered in the candidate's State 
in order to give a legal contribution. 

So section 3, in combination with 
section 2, eliminates PAC's as a player 
in the political effort to elect Members 

of the House and Senate. That is a wise 
course for the Congress to take. It is 
one the American people will applaud. 

WEALTHY CANDIDATES 

A growing problem in congressional 
politics, we know, is the specter of the 
super-wealth candidate "buying" a 
seat in this body. There is no doubt 
that the danger of such a "buy" would 
be magnified under the contribution 
constraints of section 2. 

So I have included section 4 to ensure 
fairness when a wealthy candidate runs 
against a candidate of more modest 
means. 

As my colleagues may recall, I have 
worked to reduce the ability of a 
wealthy candidate to buy a seat for 
some time. I introduced S. 597 and S. 
2265 during the lOlst Congress and then 
included similar provisions in S. 91, my 
campaign finance reform bill last year. 

We all know the tremendous advan
tages available to the very wealthy 
candidate, when that candidate decides 
to spend large sums of his or her own 
money on the campaign. 

Under the provisions of section 4, the 
current dollar limits on contribution
$1,000, plus the in-State limit-remain 
in effect and unchanged, so long as all 
candidates in a race restrain personal 
spending to certain limits: $250,000 
when running for the Senate or $100,000 
for a House campaign, totals that in
clude personal loans to the campaign. 

But should a wealthy candidate 
unleash the family treasury section 4 
gives the opponent a chance to com
pete. In that case, section 4 eliminates 
the in-State requirements of section 2 
in this bill, and it raises the individual 
giving limit for that specific race to 
$10,000. 

These limits would be loosened for 
the opponent or opponents of the 
wealthy candidate, not the wealthy 
candidate. 

Thus a wealthy candidate would 
cross that big-spending threshold at his 
or her great peril. But that is his or her 
choice. 

But let me reiterate: if all candidates 
hold to the family contribution limits I 
have cited, all other contribution lim
its will be maintained, and this section 
would have no impact whatsoever on 
that race. 

Section 4 also deals with the problem 
of a last-minute deluge of money. It 
prohibits personal contributions or 
loans by any candidate or the can
didate's family during the final 90 days 
before any election, regardless of 
whether the candidate has breached 
the personal limitations prior to that 
date. 

Thus, the wealthy candidate must 
make his or her strategy known by 
early August at the latest, giving the 
opposition time to compete in the po
litical money markets. 

Under this approach, every candidate 
can be assured that he or she will never 
confront a last minute avalanche of 
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family money-money the poorer oppo
nent could never offset with last
minute contributions. 

SOFT MONEY 

Section 5 controls another very per
vasive problem in our political system, 
what has come to be called soft 
money-contributions for voter reg
istration drives and other forms of 
spending designed to assist one party 
or one candidate. 

We all know that huge sums of 
money are spent outside the regular 
process, but in full coordination with 
many candidates. That is money the 
public never hears about, but it is 
spending that often shows up in far 
larger chunks than anything an indi
vidual or a PAC can otherwise contrib
ute. 

This is money that truly distorts the 
system, and we need to bring it into 
the open, so it either disappears or be
comes a contribution directly to the 
candidate, and reported to the public. 
Let the public judge to whom a can
didate might stand beholden. 

Section 5 says that banks, busi
nesses, and labor unions no longer can 
distort the system with soft money. 
They won't like that, but the American 
people will. 

Mr. President, campaign reform is an 
issue that we must resolve, once and 
for all. Our constituents expect it, and 
they deserve -it. 

I am convinced that this legislation 
represents an effective way to reform 
campaign financing, rebuilding the 
link between candidates for Congress 
and constituents. 

I send that bill to the desk and my 
in-depth analysis regarding it, and ask 
it be referred appropriately. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 94 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That this Act shall be 
known as the "Grassroots Campaigning and 
Election Reform Act of 1993". 

RELIANCE ON IN-STATE CONTRIBUTIONS 

SEC. 2. (a) Chapter 2, section 441 of title 2, 
United States Code, is amended by inserting 
a new subection (h), and relettering subse
quent sections appropriately: 

"(h)(l) It shall be unlawful for any can
didate for the Senate of the United States or 
the House of Representatives of the United 
States to solicit or accept any funds for the 
purposes of election to the Senate or the 
House of Representatives from any individ
ual, organization, or political action com
mittee that does not reside or have its head
quarters within the State from which such 
candidate seeks election. 

"(2) Each contributor to a candidate under 
the terms of paragraph (1) of this subsection 
shall provide evidence of the State of resi
dence of such contributor, pursuant to limits 
described in paragraph (3) of this subsection. 

"(3)(A) For the purposes of determining the 
accuracy of any declaration of residence by a 

contributor, each candidate for the Congress 
of the United States shall maintain records 
of the home State of each contributor. 

"(B) It shall be presumed that a contribu
tor is a resident of the candidate's State if 
the contribution is made in the form of a 
check drawn on a bank within such State, 
and if the contribution is physically pre
sented to the candidate or his agent in such 
State or mailed in an envelope postmarked 
in such State. 

"(C) For any contribution in cash in excess 
of $99, such name and address shall be ac
companied by a notarized statement attest
ing to the accuracy of such name and ad
dress. 

"(D) Notwithstanding the provisions of 
subparagraph (B) of this subsection, any con
tribution in excess of $499 shall be accom
panied by a notarized statement attesting to 
the accuracy of the name and address of the 
contributor. 

"(E) Any contribution from a political 
party to a candidate shall be accompanied by 
a notarized statement as to the residence of 
the contributors of such funds. 

"(4) Any contribution that fails to meet 
the criteria described in paragraph (3) of this 
subsection shall, within ten days of receipt, 
be returned to the contributor, if known, or 
given to a nonpolitical health or educational 
charitable organization of the candidate's 
choice within the candidate's State. 

"(5) Each violation of this section shall 
subject the candidate to a civil penalty of 
$1,000". 

(b)(l) As of January 31, 1993, each Member 
of the Senate of the United States elected in 
1992 and each Member of the House of Rep
resentatives of the United States shall re
bate to each Member's contributors, on a pro 
rata basis, all campaign funds retained as of 
January 1, 1993, or donate such funds to a 
nonpolitical health or educational charitable 
organization of the Member's choice within 
the Member's State. 

(2) As of January 31, 1993, each Member of 
the Senate of the United States who was not 
a candidate for election in 1992 shall rebate 
to each Member's contributors, on a pro rata 
basis, all campaign funds raised as of such 
date, or donate such funds to a nonpolitical 
health or educational charitable organiza
tion of the Member's choice within the Mem
ber's State. 

(3) Any funds not rebated or contributed 
pursuant to this subsection shall subject the 
Member to a civil penalty equal to twice the 
sums involved. 
LIMITATIONS ON POLITICAL ACTION COMMITTEES 

SEC. 3. (a) Chapter 2, section 441b of title 2, 
United States Code, is amended by deleting 
all of the text following subsection (b)(2)(B). 

(b) Chapter 2, section 441a(a)(2) of title 2, 
United States Code, is amended by striking 
out "5,000" and inserting in lieu thereof 
"500" in subsection (A), and by placing a pe
riod after the word "committee" and strik
ing all that follows in subsection (C). 

(c) Chapter 2, section 44lb of title 2, United 
States Code, is amended by inserting the fol
lowing as a new subparagraph "(c)": 

"(c) It is unlawful for any bank, labor or
ganization, or corporation referred to in sub
paragraph (a) of this section to make any 
contribution or expenditure for the estab
lishment, administration, or solicitation of 
contributions to any political committee.". 

USE OF PERSONAL WEALTH FOR CAMPAIGN 
PURPOSES 

SEC. 4. Chapter 2, section 441 of title 2, 
United States Code, is amended by inserting 
a new subsection (i), and relettering subse
quent sections appropriately: 

"(i)(l)(A) Within fifteen days after a can
didate qualifies for the ballot, under applica
ble State law, such candidate shall file with 
the Commission, a declaration stating 
whether or not such candidate intends to ex
pend, in the aggregate: 

"(i) At least $250,000, if a candidate for the 
Senate of the United States, or 

"(ii) At least $100,000 if a candidate for the 
House of Representatives of the United 
States, 
from his personal funds, and the funds of his 
immediate family, and incur personal loans 
in excess of such amount, in connection with 
his campaign for such office . 

"(B) For purposes of this subsection, 'im
mediate family' means a candidate's spouse, 
and any child, stepchild, parent, grand
parent, brother, sister, half-brother, or half
sister of the candidate, and the spouse of any 
such person and any child, stepchild, parent, 
grandparent, brother, half-brother, sister, or 
half-sister of the candidate's spouse, and the 
spouse of any such person. 

"(C) The statement required by this sub
section shall be in such form, and shall con
tain such information, as the Commission 
may, by regulation, require. 

"(2) Notwithstanding any other provision 
of law, in any election in which a candidate 
declares that he intends to expend more than 
the limits described in subparagraph (A) of 
paragraph (1), or does expend and incur loans 
in excess of such limits, or fails to file the 
declaration required by this subsection, the 
limitations on contributions in subsection 
(h) of this section, as they apply to all other 
candidates in such election in such State, 
shall be waived and the limitations on con
tributions in subsection (a) of this section, 
as they apply to all other individuals run
ning for such office, shall be increased for 
such election as follows: 

"(A) The limitations provided in sub
section (a)(l)(A) shall be increased to an 
amount equal to 1000 per centum of such lim
itation, and 

"(B) The limitations provided in sub
section (a)(3) shall be increased to an amount 
equal to ·150 per centum of such limitation, 
but only to the extent that contributions 
above such limitation are made to can
didates affected by the increased levels pro
vided in subparagraph (A). 

"(3) If the limitations described in para
graph (2) of this subsection are increased 
pursuant to paragraph (2) for a convention or 
a primary election, as they relate to an indi
vidual candidate, and such individual can
didate is not a candidate in any subsequent 
election in such campaign, including the 
general election, the provisions of paragraph 
(2) shall no longer apply. 

"( 4) Any candidate who-
"(A) declares, pursuant to subparagraph (1) 

of this paragraph that he does not intend to 
expend, in the aggregate, more than the 
limit described in subparagraph (l)(A); and 

"(B) subsequently does expend and incur 
loans in excess of such amounts, or intends 
to expend and incur loans in excess of such 
amounts, 
such candidate shall notify and file an 
amended declaration with the Commission 
and shall notify all other candidates for such 
office within twenty-four hours after chang
ing such declaration or exceeding such lim
its, whichever first occurs, by sending such 
notice by certified mail, return receipt re
quested. Failure to so notify and so file shall 
subject such candidate to a civil penalty 
equal to twice the funds so expended. 

"(5) Any candidate who incurs personal 
loans in connection with his campaign under 
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this Act shall not repay, either directly or 
indirectly, such loans from any contribu
tions made to such candidate or any author
ized committee of such candidate, if such 
contribution was made following the date of 
such election. 

"(6) Notwithstanding any other provision 
of law, no candidate under this title may 
make expenditures from his personal funds 
or the personal funds of his immediate fam
ily, or incur personal loans in connection 
with his campaign for election to such office 
at any time after ninety days before the date 
of such election, or twenty-four hours after 
the primary election for such office, which
ever date shall later occur. The provisions of 
this paragraph shall apply to all candidates 
regardless of whether such candidate has 
reached the limits provided in paragraph (1) 
of this subsection. Violation of this para
graph shall subject such violator to a civil 
penalty three times the funds so expended. 

"(7) The Commission shall take such ac
tion as it deems necessary under the enforce
ment provisions of this Act to assure compli
ance with the provisions of this subsection.". 

SOFT MONEY 

"SEC. 5. (a) At the appropriate place in 
Federal Election Campaign Act of 1971 (2 
U.S.C. 441), insert the following new section: 

"( )(A) Any amount solicited, received or 
spent by a national, State, or local commit
tee of a political party, directly or indi
rectly, shall be subject to the provisions of 
this Act, if such amount is solicited, re
ceived, or spent in connection with a Federal 
election. No part of such amount may be al
located to a non-Federal account or other
wise maintained in, or paid from, an account 
that is not subject to this Act. This section 
shall not apply to amounts described in sec
tion 431 (b)(B)(viii) of title 2. 

"(B) For purposes of this section, the term 
"in connection with a Federal election" in
cludes any activity that may affect a Fed
eral election, including but not limited to 
the following: 

"(1) Voter registration and get-out-the
vote activities; 

"(2) Generic activities, including but not 
limited to any broadcasting, newspaper, 
magazine, billboard, mail, or similar type of 
communication or public advertising; 

"(3) Campaign materials which identify a 
Federal candidate, regardless of any other 
candidate who may also be identified.". 

SEVERABILITY 

SEC. 6. If any provision of this Act, or any 
amendment made by this Act, or the applica
tion of any such provision to any person or 
circumstance is held invalid, the validity of 
any other such provision, and the applica
tion of such provision to other persons and 
circumstances, shall not be affected thereby. 

By Mr. HARKIN (for himself, Mr. 
PACKWOOD, Mr. HATRIELD, and 
Mr. LIEBERMAN): 

S. 95. A bill to amend the Public 
Heal th Service Act to provide for the 
development and operation of centers 
to conduct research with respect to 
contraception and centers to conduct 
research with respect to infertility, 
and for other purposes; to the Commit
tee on Labor and Human Resources. 

CONTRACEPTIVE AND INFERTILITY RESEARCH 
CENTERS ACT OF 1993 

Mr. HARKIN. I rise today on behalf 
of myself and Senators PACKWOOD, 
HATFIELD, and LIEBERMAN to introduce 

the Contraceptive and Infertility Re
search Centers Act of 1993. A compan
ion measure is being introduced in the 
other body today by Congresswomen 
SCHROEDER and SNOWE. 

Mr. President, the United States is 
without question the world leader in 
biomedical research. Yet when it 
comes to research and development in 
the areas of contraception and infertil
ity, we have lagged behind a number of 
industrialized nations and even some in 
the developing world. 

Infertility and contraception are 
central concerns of millions of Ameri
cans of child-bearing age. Nearly 2112 
million couples desiring to have chil
dren struggle with the heartbreak and 
frustration of infertility. And each 
year about 3 million American women 
become pregnant who do not wish to do 
so. 

Their anguish is great. All of these 
individuals can benefit from intensified 
research on these basic family planning 
issues. 

We can all agree that abortion is no 
one's first choice for avoiding unin
tended births. Yet, of the 3 million 
women who become pregnant uninten
tionally each year, about half will ter
minate their pregnancies. It is disturb
ing that nearly half of all pregnancies 
that occur each year are among women 
who have become pregnant uninten
tionally because the contraceptive 
method they were using failed. 

The fact is that there are only a lim
ited number of safe and effective meth
ods of preventing pregnancy. More re
search is needed in improved contra
ceptive methods that will reduce unin
tended pregnancies, and the less often 
such pregnancies occur, the fewer the 
number of abortions. That is the result 
we can all embrace-regardless of our 
political or religious beliefs. 

In addition to reducing unwanted 
pregnancies, we must also explore ways 
in which sexually transmitted diseases, 
such as gonorrhea, syphilis, and HIV 
infection can be more effectively pre
vented. These research centers will ex
plore new methods to prevent the 
transmission of these sexually trans
mitted diseases through the develop
ment of safe, effective, and low-cost 
contraception methods. 

And just as those who are not pre
pared to bear children should have ac
cess to safe and effective contraceptive 
methods, whose who want to become 
parents should have access to safe and 
effective methods to help them con
ceive and bear children. 

The causes of infertility are not al
ways easy to diagnose, nor are they 
uniformly treatable. Treatments are 
often expensive, costing Americans ap
proximately $1 billion in 1987. Yet even 
with such a large expenditure of funds, 
the success rate for treated couples is 
still generally low. Clearly, more re
search is needed into the causes of, and 
better treatments for, infertility in 
both men and women. 

The need is clear. We simply must do 
more to encourage quality research in 
this country on contraception and in
fertility, and that is what this bill 
does. This bill gives specific authoriza
tion for the establishment of three re
search centers focused on developing 
improved methods of contraception and 
two research centers focused on devel
oping better diagnosis and treatment 
of infertility through the National In
stitute of Child Health and Human De
velopment. 

The centers authorized in this bill 
will conduct clinical and applied re
search; train physicians, scientists, and 
other allied health professionals; de
velop model continuing education pro
grams for such professionals; and dis
seminate information to them. The bill 
also provides for a loan repayment pro
gram for individuals involved in con
traceptive or infertility research, in 
order to address the shortage of re
searchers in these fields. 

Mr. President, this bill was intro
duced last Congress and was approved 
by the Congress as a component of the 
bill reauthorizing programs at the Na
tional Institutes of Health. However, 
much to my disappointment, the NIH 
bill was vetoed by President Bush. I am 
pleased to say that we were able to pro
vide $3 million in the fiscal year 1991 
National Institutes of Health appro
priation to begin the process of estab
lishing these critically important re
search centers, and support for the cen
ters has grown somewhat since then. 
However, in order to assure that these 
centers are maintained and allowed to 
grow, as they need to, passage of this 
legislation is imperative. 

I am pleased that the provisions of 
this bill will be included in the NIH re
authorization bill, which has been ap
propriately designated as S. 1. I am 
very hopeful that this vital legislation 
will be swiftly approved and signed 
into law. 

Mr. President, as we mark the anni
versary tomorrow of the Roe versus 
Wade decision protecting women's 
right to choose, I think it is most ap
propriate that we act on this common
sense, common ground legislation. 
Whatever positions we take on the 
question of abortion, if we are commit
ted to helping couples have children 
who want them, and to reducing the in
cidence of abortion in the case of those 
who do not, this bill is a step in the 
right direction. I urge my colleagues to 
examine and to support it. 

I ask unanimous consent that a sum
mary and copy of the bill be printed in 
the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 95 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
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SECTION I. SHORT TITLE. 

This Act may be cited as the " Contracep
tive and Infertility Research Centers Act of 
1993" . 
SEC. 2. CONTRACEPTIVE AND INFERTILITY RE· 

SEARCH CENTERS. 
(a) RESEARCH CENTERS.-Subpart 7 of part 

C of title IV of the Public Health Service Act 
(42 U.S.C. 285g et seq.) is amended by adding 
at the end the following new section: 
"SEC. 452A. RESEARCH CENTERS WITH RESPECT 

TO CONTRACEPTION AND INFERTIL· 
ITY. 

"(a) IN GENERAL.-The Director of the In
stitute, after consultation with the advisory 
council for the Institute, shall make grants 
to, or enter into contracts with, public or 
nonprofit private entities for the develop
ment and operation of centers to conduct ac
tivities for the purpose of improving meth
ods of contraception and centers to conduct 
activities for the purpose of diagnosing and 
treating infertility. 

"(b) NUMBER OF CENTERS.-In carrying out 
subsection (a), the Director of the Institute 
shall, subject to the extent of amounts made 
available in appropriations Acts, provide for 
the establishment of three centers with re
spect to contraception and for two centers 
with respect to infertility. 

" (c) DUTIES.-
"(l) IN GENERAL.-Each center assisted 

under this section shall, in carrying out the 
purpose of the center involved-

"(A) conduct clincial and other applied re
search, including-

" (i) for centers with respect to contracep
tion, clinical trials of new or improved drugs 
and devices for use by males and by females 
(including barrier methods); and 

" (ii) for centers with respect to infertility . 
clinical trials of new or improved drugs and 
devices for the diagnosis and treatment of 
infertility in both males and females ; 

" (B) develop protocols for training physi
cians, scientists, nurses, and other heal th 
and alied health professionals; 

" (C) conduct training programs for such 
individuals; 

"(D) develop model continuing education 
programs for such professionals; and 

"(E) disseminate information to such pro
fessionals. 

"(2) STIPENDS AND FEES.-A center may use 
funds provided under subsection (a) to pro
vide stipends for health and allied health 
professionals enrolled in programs described 
in subparagraph (C) of paragraph (1), and to 
provide fees to individuals serving as sub
jects in clinical trials conducted under such 
paragraph. 

" (d) COORDINATION OF INFORMATION.- The 
Director of the Institute shall, as appro
priate, provide for the coordination of infor
mation among the centers assisted under 
this section. 

"(e) CoNSORTIUM.- Each center assisted 
under this section shall use the facilities of 
a single institution, or be formed from a con
sortium of cooperating institutions, meeting 
such requirements as may be prescribed by 
the Secretary, after consultation with the 
Director of the Institute. 

"(f) TERM OF SUPPORT AND PEER REVIEW.
Support of a center under subsection (a) may 
be for a period of not to exceed 5 years. Such 
period may be extended for one or more addi
tional periods of not to exceed 5 years if the 
operations of such center have been reviewed 
by an appropriate technical and scientific 
peer review group established by the Direc
tor and if such group has recommended to 
the Director that such period should be ex
tended. 

" (g) AUTHORIZATION OF APPROPRIATIONS.
To carry out this section, there are author
ized to be appropriated $20,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for fiscal years 1995 through 1998.". 

"(b) LOAN REPAYMENT PROGRAM FOR RE
SEARCH WITH RESPECT TO CONTRACEPTION AND 
INFERTILITY.- Part F of title IV of such Act 
(42 U.S.C. 288 et seq.) is amended by inserting 
after section 487A the following new section: 
"SEC. 487B. LOAN REPAYMENT PROGRAM FOR 

RESEARCH WITH RESPECT TO CON· 
TRACEPTION AND INFERTILITY. 

" (a) ESTABLISHMEN'I'.-The Secretary, after 
consultation with the Director of the Na
tional Institute of Child Health and Human 
Development, shall establish a program to 
enter into agreements with appropriately 
qualified health professionals (including 
graduate students) under which such health 
professionals shall agree to conduct research 
with respect to contraception, or with re
spect to infertility, in consideration of the 
Secretary agreeing to repay. for each year of 
such service, not to exceed $20,000 of the 
principal and interest of the educational 
loans incurred by such heal th professionals .. 

" (b) ADMINISTRATIVE PROVISIONS.- With re
spect to the National Health Service Corps 
Loan Repayment Program established in 
subpart III of part D of title III, the provi
sions of such subpart shall, except as incon
sistent with subsection (a), apply to the pro
gram established in such subsection to the 
same extent and in the same manner as such 
provisions apply to the National Health 
Service Loan Repayment Program. 

" (O) AUTHORIZATION OF APPROPR~TIONS.
"(l) IN GENERAL.-To carry out this sec

tion, there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1994 through 1996. 

" (2) AVAILABILITY OF FUNDS.-Amounts ap
propriated under paragraph (1) for a fiscal 
year shall remain available until the expira
tion of the second fiscal year beginning after 
the fiscal year for which the amounts were 
appropriated. " . 

"(c) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
on the date of the enactment of this Act. 

By Mr. KENNEDY (for himself 
and Mr. KERRY): 

S. 96. A bill to amend the Internal 
Revenue Code of 1986 to clarify the em
ployment status of certain fishermen; 
to the Committee on Finance. 

EMPLOYMENT STATUS OF CERTAIN FISHERMEN 
Mr. KENNEDY. Mr. President, today 

I am introducing legislation that is of 
great importance to the economy of 
southeastern Massachusetts and the 
fishing port of New Bedford. I am 
pleased to be joined in this effort by 
my colleague, Senator KERRY. Iden
tical legislation is being introduced 
today in the House by Congressmen 
NEAL and FRANK. 

This measure is identical to a provi
sion that was enacted by the Congress 
twice last session, as part of the tax 
bills passed in March and in October, 
and which unfortunately fell victim to 
the Presidential vetoes of those larger 
tax packages. It is my strong hope that 
Congress will approve this provision 
again at the earliest possible oppor
tunity, and that the legislation will be 
signed into law this time. 

The legislation is designed to correct 
a problem that has plagued hundreds of 

small family fishing businesses in New 
Bedford-the backbone of the south
eastern Massachusetts economy. Since 
1988, the Internal Revenue Service has 
been attempting to impose a controver
sial new interpretation of the with
holding rules for fishing crews and to 
impose it retroactively to · January 1, 
1985. The IRS decided to make New 
Bedford a test case, and has threatened 
to seize the boa ts of the fishing fleet to 
collect back taxes. I understand that 
the Service has also begun enforcement 
proceedings in other coastal commu
nities as well. 

The Service's interpretation of the 
Tax Code was neither predictable nor 
logical. Our legislation will set the 
record straight with respect to the 
withholding rules. Mr. President, I ask 
unanimous consent that a summary of 
the legal issues involved here be en
tered in the RECORD following my brief 
remarks. 

In short, I urge my colleagues to ap
prove this legislation once again, so 
that we may finally lift the unjustified 
cloud that has hung for too long over 
the hard-working fishing families of 
Massachusetts. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY-TAX STATUS OF FISHING CREWS 
In 1988, the IRS modified its interpretation 

of section 3121(b)(20) of the Internal Revenue 
Code of 1986. The agency adopted a new in
terpretation as to whether service performed 
by individuals on certain small fishing ves
sels constituted "employment" for purposes 
of that section of the Code. 

The IRS imposed this new interpretation 
retroactively, insisting that the boat owners 
should have been withholding taxes for their 
crew all along, and claiming that the owners 
owe more than $11,000,000 in back taxes, in
terest. and penalties. Serious questions exist 
as to notice and fairness. since some boat 
owners state that IRS personnel had earlier 
advised them that it was appropriate to 
treat crew members as self-employed. Each 
boat owner properly prepared and filed infor
mation returns with the IRS, reporting the 
gross payments to each crew member and 
further demonstrating their good faith in 
meeting the agency's requirements as they 
understood them at the time. 

The IRS is pursuing enforcement actions 
against the boat owners on two grounds: 

1. "Pers"- According to industry tradition 
dating back to the whaling days in New Bed
ford, a few crew members-the cook, the en
gineer, and the mate-are given a small pay
ment above their share of the catch (about 
$25 per fishing trip), in recognition of their 
extra duties while at sea. Both the crew and 
the owner share the responsibility and cost 
of these small payments. Section 
3121(b)(20)(B) of the Code specifies that serv
ice as a fisherman can only be excluded from 
the definition of employment if the individ
ual performing the services is compensated 
only by receiving a share of the catch (i.e., 
not a fixed salary). In 1988, the IRS began 
taking the position that "pers" payments 
had the effect of treating the individual re
ceiving them as being engaged in "employ
ment." notwithstanding that the extra pay
ments are de minimis and involve an indus
try tradition not considered by Congress 
when it enacted the original statute. 
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2. "Normally fewer than 10"-Section 

3121(b)(20) of the Code requires that a fishing 
vessel have a operating crew of "normally 
fewer than 10" individuals in order for serv
ice on that vessel to be excluded from the 
definition of employment. For years, the in
dustry has assumed that "normally" means 
over the course of a year, to account for sea
sonal fluctuations in crew size; the IRS im
plicitly endorsed this common-sense view, 
and raised no objections during tax audits. 
In 1988, however, the IRS began taking the 
position that "normally" must be evaluated 
quarter by quarter, not annually; i.e. , a boat 
must meet the "normally fewer than 10" test 
in each quarter. This onerous requirement 
was never Congress' intent, since it ignores 
the variance in hiring practices on fishing 
vessels from peak season to slow season. 

SUMMARY-PROPOSAL 

Present Law-Service performed on fishing 
vessels may be excluded from the definition 
of "employment" for purposes of income and 
Social Security tax withholding. For the ex
clusion to apply, the service must be per
formed on a fishing vessel, the operating 
crew of which is normally made up of fewer 
than 10 individuals. In addition, the crew
members may not receive compensation for 
services other than a share of the boat's 
catch and the amount of the individual 's 
share must depend on the boat's catch. 

Proposal-The proposal would make two 
modifications to section 3121(b)(20), to clar
ify the application of the section to fisher
men in New Bedford and other ports in the 
country: 

(a) The term "normally" would be defined 
in the statute to mean the average size of 
the operating crew on trips during the 4 pre
ceding calendar quarters. 

(b) The proposal would permit additional 
payments to be made to individuals on the 
vessel performing extra duties (such as mate, 
engineer or cook), if the payments were con
tingent on a minimum catch and did not ex
ceed $100 per trip. 

Effective Date-The proposal would gen
erally be effective for taxable years begin
ning after December 31, 1984, unless the 
payor of remuneration treated the wages 
paid as subject to income and Social Secu
rity taxes when paid. 

Revenue Estimate-The Joint Tax Com
mittee estimated in October 1990 that the 
cost of the proposal would be $10 million in 
the first year and $1 million for each year 
thereafter. 

By Mr. HARKIN (for himself and 
Mr. CONRAD) 

S. 97. A bill to amend title XVIII of 
the Social Security Act and title III of 
the Public Health Service Act to pro
tect and improve the availability and 
quality of health care in rural areas; to 
the Committee on Finance. 

RURAL HEALTH CARE PROTECTION AND 
IMPROVEMENT ACT OF 1993 

• Mr. HARKIN. Mr. President. I rise to 
reintroduce legislation I introduced 
last March that I believe is critical to 
the protection and improvement of ac
cess to heal th care in rural America. 
My bill, the Rural Health Care Protec
tion and Improvement Act of 1993, will 
extend and expand three important and 
successful rural heal th programs. I am 
very pleased to be joined in this effort 
by my colleague from North Dakota, 
Senator KENT CONRAD. 

The Rural Health Care Protection 
and Improvement Act of 1993 would do 
three things: 

Extend the special Medicare-depend
en t small rural hospital payment pro
visions for 3 years, when the Medicare 
urban-rural hospital payment differen
tial should be fully phased out. 

Authorize an expansion of the Rural 
Health Outreach Grant Program that 
was created in the fiscal year 1991 
Labor, Health and Human Services ap
propriations bill; and, 

Keep the expiring Rural Health Tran
sition Grant Program alive by extend
ing it authorization for 5 more years 
and increasing its authorization level 
from $25 to $30 million a year. 

Extensions of both the Medicare De
pendent Hospital and Rural Health 
Transition Grant Programs were 
passed by Congress as a part of H.R. 11 
last year. Unfortunately, the legisla
tion was vetoed by President Bush. 
Quick action this year is essential. 
However, passage of this legislation is 
only a first step. There are many other 
improvements needed to assure that 
the special needs of rural America are 
met as we work this year on com
prehensive health care reform legisla
tion. As the new Democratic cochair of 
the Senate rural health caucus, I will 
be working actively to assure that 
these improvements are realized. 

Mr. President, nowhere is our Na
tion's health care crisis more acute 
than in rural America. A particular 
problem for rural Americans has been 
the steady decline in the number of 
hospitals open to serve them. Between 
1980 and 1990, 330 rural hospitals were 
forced to close their doors, in large 
part because of inequities in Medicare 
reimbursement. In 1989, Congress wise
ly acted to help redress these inequi
ties by establishing the Medicare De
pendent Small Rural Hospital [MDH] 
Program as a part of the Omni bus 
Budget Reconciliation Act. The MDH 
Program allows rural hospitals under 
100 beds to quality for somewhat higher 
reimbursement if over 60 percent of 
their patient days went to caring for 
Medicare patients. While even with 
this additional assistance most of these 
small rural hospitals are still losing 
money treating Medicare patients, the 
MDH Program has provided the needed 
margin for survival for many. Its ter
mination, which has already hit some 
hospitals, could force hundreds of hos
pitals to shut their doors or signifi
cantly scale back their operations, 
jeopardizing access to care for thou
sands of rural Americans. 

It is, therefore, essential that this 
critical program be extended. Our bill 
takes the modest step of extending it 
until hospital reporting periods ending 
March 31, 1996, when the differential in 
what Medicare pays rural and urban 
hospitals hopefully will be fully phased 
out. 

Mr. President, the end of the MDH 
Program is already having a profound 

effect on these critically important 
health care providers, their employees, 
and their patients across rural Amer
ica. In my home State of Iowa, where 4 
rural hospitals have closed in the last 6 
years, and where a quarter of rural hos
pitals are now operating at a loss, the 
Franklin General Hospital in Hampton, 
IA, announced last year that it would 
have to lay off 25 employees, 11 percent 
of their staff, effective immediately 
due to the anticipated cutbacks in 
Medicare funding. If this program is 
not extended, the Van Buren County 
Hospital, a 40-bed acute care facility, 
will lose $149,000 next year, an amount 
equal to their entire bottom line last 
year. Francis T. Carr, administrator of 
the Eldora Regional Medical Center, 
told me that the $100,000 his hospital 
would lose if the Medicare Dependent 
Hospital Program ended would amount 
to 5 percent of its annual budget. Their 
only recourse would be raise taxes on 
county residents who are already bear
ing more than their fair share of health 
care costs, or to increase fees which 
would have the same effect, further 
fueling the spiraling cost of health 
care. Richard C. Hamilton, adminis
trator of the Clarinda Municipal Hos
pital refers to the scheduled end of this 
program as "slow, constant financial 
strangulation.'' 

Fifty-five small, rural Iowa hospitals 
are eligible for help under the MDH 
Program and 33 are being assisted by 
it. Expiration of the program could 
mean a loss of over $8.1 million a year 
for these hospitals. For some, that 
could well mean the end. And for thou
sands of Iowans, that would mean sig
nificantly reduced health care access. 

Mr. President, the legislation I am 
reintroducing today also authorizes an 
expansion of the Rural Health Out
reach Program that I worked to estab
lish as a part of the fiscal year 1991 
Labor, Health and Human Services ap
propriations bill. We began this innova
tive program to demonstrate the effec
tiveness of outreach programs to popu
lations in rural areas that do not nor
mally seek or have trouble accessing 
health or mental health services. The 
outreach grants are designed to address 
two major needs: First, improved out
reach efforts by community and mi
grant health centers, locaJ health de
partments, and other providers to 
reach many people in need of primary 
and preventive care who now are not 
being reached until they are acutely ill 
and need extensive and expensive hos
pital care, and, second, improved co
operation between health and social 
service agencies in reaching these peo
ple. This program has received over
whelmingly positive response from 
around the Nation. 

In the Outreach Grant Program's 
short history, it has already had a 
great impact on improving coordina
tion between heal th care providers and 
expanding access to needed heal th and 
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mental health services. Grants have 
been awarded now in all 50 States. In 
Iowa, the Grundy County Memorial 
Hospital in Grundy Center received 
funds to establish a hospice program to 
provide needed care to terminally ill 
individuals. Mahaska County Hospital 
in Oskaloosa, IA, received a grant to 
coordinate improved occupational 
heal th services to farm families and 
agribusiness employees in 15 southeast
ern Iowa counties. The residents of 
Monticello, IA, will benefit from im
proved access to preventive care as a 
result of a rural health outreach grant. 
Also, families of victims of Alzheimer's 
disease in three Iowa counties will be 
helped by the formation of support 
groups and community education pro
grams supported by this program. 

As chairman of the Labor-HHS Ap
propriations Subcommittee, I was 
pleased to be able to increase funding 
for this program to $24.8 million in fis
cal year 1993. This legislation we are 
introducing today would authorize an 
expansion of the Outreach Grant Pro
gram to $50 million in fiscal year 1994 
and such sums as necessary for fiscal 
years 1995 to 1998. 

The Rural Heal th Care Protection 
and Improvement Act of 1993 would ex
tend for 5 more years the Rural Heal th 
Transition Grant Program. The Transi
tion Grant Program was to expire last 
year, but was extended for an addi
tional year last year by language in
cluded in the fiscal year 1993 Labor, 
HHS appropriations bill. 

This very successful program, estab-
· lished as a part of OBRA '87, helps 
small rural hospitals and their commu
nities adapt to changing situations and 
needs. Situations such as excess hos
p! tal capacity and a declining supply of 
health professionals, increasing de
mand for ambulatory and emergency 
services, and the need for adequate ac
cess to emergency and inpatient care 
in areas where many underutilized hos
pital beds are being eliminated. Eligi
ble hospitals receive grants of up to 
$50,000 a year for up to 3 years. In 1991, 
188 hospitals in 44 States received 
grants under this program. Under this 
legislation, authorization of the Tran
sition Grant Program from $25 to $30 
million a year and extends its author
ization through 1998. 

Iowa has been particularly helped by 
the Transition Grant Program. It has 
consistently ranked among the top 
States in the number of hospitals re
ceiving grants under the program. 
Among Iowa hospitals receiving new 
grant awards last year were the 
Winneshiek County Memorial in 
Decorah, Anamosa Community Hos
pital in Anamosa, Virginia Gay Hos
pital in Vinton, Grundy County in 
Grundy Center, Veterans Memorial in 
Waukon, Mercy in Corning, Van Buren 
County in Keosauqua, Story County in 
Nevada, Cass County Memorial in At
lantic, and Humboldt County Memorial 
in Humboldt. 

Mr. President, rural Americans are 
at triple jeopardy-they are more often 
poor, more often uninsured, and more 
often without access to health care. 
They are at increased risk to motor ve
hicle injury and death with two-thirds 
of motor vehicle deaths occurring in 
rural areas. Over 12 million rural 
Americans also face the increased oc
cupational risks of farming, America's 
most hazardous occupation. Rural 
America is home to a disproportion
ately large segment of older citizens 
who more often require long-term care 
for their illnesses and disabilities. And 
rural America is not immune from the 
social stresses of modern society. This 
is manifest by escalating needs for 
mental health services to deal with 
necessary alcohol- and drug-related 
treatment, and by the significantly 
higher rate of suicide in rural areas. 
Yet, rural Americans are increasingly 
becoming commuters for their health 
care. Rural Americans deserve to be 
treated equitably and this legislation 
takes several meaningful first steps to
ward assuring that quality health care 
is readily accessible to them. 

Mr. President, while this bill is an 
important step toward improving 
health care for rural Americans, it is 
time for comprehensive health care re
form in America that assures every 
American affordable, quality health 
care. This reform must recognize that 
affordable insurance is not of much 
help if there are no hospitals, doctors, 
nurses, and other health care profes
sionals to provide needed care. It must 
also recognize that until we do a much 
better job at keeping people healthy 
and preventing disease and disability, 
we will never have a truly effective 
health care system. And our reforms 
must also protect Americans against 
what is for many the most devastating 
of costs and inhibiting to families
long-term care and personal assistance 
services. A need that is particularly 
great in rural areas because of higher 
elderly populations. 

Mr. President, I urge my colleagues 
to join us in supporting this important 
legislation and ask unanimous consent 
that a copy and summary of the pro
posed bill be printed in the RECORD at 
this time. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 97 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rural 
Health Care Protection and Improvement 
Act of 1993" . 
SEC. 2. EXTENSION OF CERTAIN PAYMENT PRO

VISIONS FOR MEDICARE-DEPEND
ENT SMALL RURAL HOSPITALS. 

(a) IN GENERAL.-Section 1886(d)(5)(G)(i) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(5)(G)(i)) is amended by striking 
" March 31 , 1993" and inserting "March 31, 
1996" . 

(b) PAYMENT.-Section 1886(b)(3)(D) of such 
Act (42 U.S.C. 1395ww(b)(3)(D)) is amended by 
striking " March 31, 1993" and inserting 
" March 31, 1996". 

(C) PERMITTING HOSPITALS TO DECLINE RE
CLASSIFICATION.- If any hospital fails to 
qualify as a medicare-dependent, small rural 
hospital under section 1886(d)(5)(G)(i) of the 
Social Security Act as a result of a decision 
by the Medicare Geographic Classification 
Review Board under section 1886(d)(10) of 
such Act to reclassify the hospital as being 
located in an urban area for fiscal year 1993 
or 1994, the Secretary of Health and Human 
Services shall-

(1) notify such hospital of such failure to 
qualify, 

(2) provide an opportunity for such hos
pital to decline such reclassification, and 

(3) if the hospital declines such reclassi
fication , administer the Social Security Act 
(other than section 1886(d)(8)(D)) for fiscal 
year 1993 or 1994 as if the decision by the Re
view Board had not occurred. 

(d) EFFECTIVE DATE.-
(1) The amendment made by subsections 

(a) and (b) shall be effective as of January 1, 
1992. 

(2) The amendments made by subsection 
(c) shall be effective on the date of the enact
m ent of this Ac t . 
SEC. 3. EXTENSION AND EXPANSION OF RURAL 

HEALTH TRANSITION GRANT PRO
GRAM. 

(a) IN GENERAL.-Section 4005(e)(9) of the 
Omnibus Budget Reconciliation Act of 1987, 
as amended by section 6003(g)(l)(B) of the 
Omnibus Budget Reconciliation Act of 1989, 
is amended-

(1) by striking "1989 and" and inserting 
" 1989 " · and 

(2) ·b~ striking " 1992" and inserting " 1992 
and $30,000,000 for each of the fiscal years 
1993, 1994, 1995, 1996, and 1997" . 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 
SEC. 4. ESTABLISHMENT OF RURAL HEALTH OUT

REACH GRANT PROGRAM. 
(a) IN GENERAL.-Subpart I of part D of 

title III of the Public Health Service Act (42 
U.S.C. 254b et seq.) is amended by adding at 
the end the following new section: 
"SEC. 330A. RURAL HEALTH OUTREACH GRANT 

PROGRAM. 
" (a) IN GENERAL.-The Secretary may 

make grants to demonstrate the effective
ness of outreach to populations in rural 
areas that do not normally seek or do not 
have adequate access to health or mental 
health services. Grants shall be awarded to 
enhance linkages, integration, and coopera
tion in order to provide health or mental 
health services, to enhance services, or in
crease access to or utilization of health or 
mental health services. 

" (b) MISSION OF THE OUTREACH PROJECTS.
Projects under subsection (a) should be de
signed to facilitate integration and coordina
tion of services in or among rural commu
nities in order to address the needs of popu
lations living in rural or frontier commu
nities. 

" (C) COMPOSITION OF PROGRAM.-
" (l) CONSORTIUM ARRANG.EMENTS.-Partici

pation in the program established in sub
section (a) requires the formation of consor
tium arrangements among 3 or more sepa
rate and distinct entities to carry out an 
outreach project. 

" (2) CERTAIN REQUIREMENTS.-
"(A) A consortium under paragraph (1) 

must be composed of 3 or more public or pri
vate nonprofit health ca re or social service 
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providers. Consortium members may include 
such entities as local health departments, 
community or migrant health centers, com
munity mental health centers, hospitals or 
private practices, or other publicly funded 
health or social services agencies. 

"(B) Grantees currently receiving support 
under this program shall continue to be eli
gible for support. 

" (d) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$50,000,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995, 1996, 1997 and 1998." . 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall t ake effect on 
the date of the enactment of this Act. 

SUMMARY OF S. 97, THE RURAL HEALTH CARE 
PROTECTION AND IMPROVEMENT ACT OF 1993 
This legislation would preserve and expand 

three programs that are critical to maintain
ing and improving access to health care in 
hundreds of rural communities across the 
nation. The "Rural Health Care Protection 
and Improvement Act of 1993" : 

Extends the special Medicare-Dependent 
Small Rural Hospital payment provisions for 
3 years, when the urban-rural payment dif
ferential is set to be fully phased out. 

Keeps the Rural Health Transition Grant 
Program alive by extending its authoriza
tion, set to expire this year, for five more 
years and increasing its authorization level 
from $25 million to $30 million a year. 

Authorizes an expansion of the Rural 
Health Outreach grant program that was 
created in the Fiscal Year 1991 Labor, Health 
and Human Services Appropriations bill. 

MEDICARE DEPENDENT HOSPITAL PROGRAM 
Established in OBRA'89, this program pro

vides a measure of relief to rural hospitals 
with 100 or fewer beds that are dependent 
upon Medicare for at least 60 percent of their 
patient days and do not qualify as sole com
munity hospitals (SCHs). These hospitals are 
eligible for the same payment rules available 
to SCHs which allow them to receive hos
pital-specific rates higher than they would 
normally receive under PPS. 21 percent of 
rural hospitals are designated as Medicare 
Dependent Hospitals (MDHs) and 45 percent 
of MDHs receive higher Medicare payments 
because of this status. For those 243 hos
pitals, the average increase in Medicare pay
ments is 17 percent over what they would 
otherwise be receiving. 

Under current law the program ends with 
hospital cost reporting periods ending March 
31 , 1993. Many hospitals under the program 
have already lost assistance. This legislation 
extends the MDH program for an additional 
three years, providing strapped rural hos
pitals much needed relief until the urban/ 
rural differential in Medicare payments is 
set to be phased out. Its provisions are retro
active until January 1, 1992 in order to as
sure that no hospital is penalized by the fail
ure to enact the extension last year. 

RURAL HEALTH TRANSITION GRANT PROGRAM 
This very successful program, established 

as a part of OBRA'87, helps small rural hos
pitals and their communities adapt to chang
ing situations and needs. Situations such as 
excess hospital capacity and a declining sup
ply of health professionals, increasing de
mand for ambulatory and emergency serv
ices, and the need for adequate access to 
emergency and inpatient care in areas where 
many underutilized hospital beds are being 
eliminated. Eligible hospitals receive grants 
of up to $50,000 a year for up to 3 years. In 

1991, 188 hospitals in 44 states received grants 
under this program. Fiscal year 1993 funding 
is $22.8 million. 

Authorization for the transition grants ex
pired in 1992 but was extended through the 
fiscal year 1993 Labor, Health and Human 
Services Appropriations act. this legislation 
would extend the program until 1997 and in
crease the authorization from $25 million to 
$30 million a year. 

RURAL HEALTH OUTREACH PROGRAM 
The FY'91 Labor, Health and Human Serv

ices Appropriations Act began this initiative 
to demonstrate the effectiveness of outreach 
programs to populations in rural areas that 
do not normally seek or have trouble 
accessing health or mental health services. 
The outreach grants, which have proven to 
be in great demand, are designed to address 
two major needs: 1) improved outreach ef
forts by community and migrant health cen
ters , local health departments and other pro
viders to reach many people in need of pri
mary and preventive care who now are not 
being reached until they are acutely ill and 
need extensive and expensive hospital care, 
and, 2) improved cooperation between health 
and social service agencies in reaching these 
people. $24.8 million in rural outreach grants 
will be awarded to communities throughout 
the nation in fiscal year 1993. 

This legislation would authorize an expan
sion of the outreach grant program to $50 
million in 1994 and such sums as necessary 
for fiscal years 1995-1998.• 

By Mr. BRADLEY: 
S. 98. A bill to establish a Link-Up 

for Learning grant program to provide 
coordinated services to at-risk youth; 
to the Committee on Labor and Human 
Resources. 

LINK-UP FOR LEARNING GRANT ACT 
•Mr. BRADLEY. Mr. President, the 
poverty, hunger, illness, and family 
breakdown that is the tragic condition 
of too many American children has 
placed tremendous stresses on our edu
cational system. When we look at the 
failures of American education, at de
clining test scores, at the difficulty 
businesses have in finding young work
ers with basic skills, we have to face up 
to the fact that many youngsters come 
to school unready to learn. 

An empty stomach, pregnancy, 
homelessness, chronic illness, sleepless 
nights spent listening to a domestic 
fight in the next room or a gunfight in 
the street can make it impossible to 
focus the mind on reading, spelling, 
and multiplication tables. America's 
teachers know this, and they work 
hard to help each student overcome the 
barriers to learning. In any cir
cumstance, this is a daunting propo
sition. But with class sizes of 30 stu
dents or more, inadequate facilities 
and stressful classroom settings, this 
can be a nearly impossible task. The 
Link-Up for Learning Act will help 
schools, families, and teachers connect 
students with the social services that 
will help them come to school ready to 
learn. 

Link-Up for Learning recognizes that 
in every region of the country, services 
for children are available from many 
private and local government agencies. 

But too often neither parents nor 
teachers are aware of all the possibili
ties, so children's needs go unmet. 
Bringing together families, teachers, 
school personnel, and community so
cial service providers will make it pos
sible to see all of a child's needs so that 
all the adults involved can work to
gether to help that child reach his or 
her fullest potential. 

There is no single model for connect
ing schools, families, and social service 
providers. The Link-Up for Learning 
bill, by establishing a $100 million 
grant program in the Department of 
Education, will help various localities 
explore what works to meet the learn
ing needs of at-risk kids in their 
schools. The common thread to all the 
projects will be that the districts must 
already be eligible to receive chapter I 
funds for disadvantaged students. 

I expect that some of the projects 
funded will draw on New Jersey's 
School Based Youth Services Programs 
[SBYSP], which offer one of the most 
successful models for connecting 
schools with social services. The 29 
centers established by this program 
offer a one-stop approach for students 
or dropouts between the ages of 13 and 
19 who want an opportunity to com
plete their education or obtain other 
services. Many new projects will look 
at other ways to make the whole array 
of social services available to a par
ticular young person or family. 

Other programs, I expect, will link 
educational programs designed to ad
dress or prevent a particular problem 
with community-based programs in the 
same area. The heal thy mothers/ 
healthy babies initiative underway in 
10 New Jersey cities offers a good ex
ample of this approach. Schools, pre
natal care providers, social service 
agencies, and community and church 
groups work together to educate young 
mothers and to keep both mother and 
infant healthy. A successful program 
can help the mother complete her 
schooling and help her child grow up 
ready to learn, thus preventing two 
human tragedies. 

I mention these models only as exam
ples of how connecting schools, fami
lies, and community resources can help 
save children. The purpose of this bill 
is to unleash the creativity in our 
schools and communities to come up 
with new and better ways to make this 
connection. 

Before closing, I need to acknowledge 
the enormous contribution made by 
the nation's school boards and their 
national association to this effort. 
These community-minded individuals 
have always been at the forefront of 
creating an effective school program. 
Their development and support for this 
Link-Up for Learning is proof of their 
commitment, and I thank them for it. 

Mr. President, if we fail to educate 
the children who are poor in America 
today, we will consign one in five 
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Americans to a future of failure and 
low productivity. The millions of chil
dren who are victims of abuse and ne
glect each year, the 100,000 who are 
homeless, the millions who come from 
single-parent families bring enormous 
new problems to our schools. Teachers 
know that if they can find a way to ad
dress these problems, the process of 
learning can begin and succeed. Link
Up for Learning will help those kids 
find a way out of their problems so 
they can concentrate on learning and 
achieving the full potential of their 
minds and bodies. 

I ask unanimous consent that a brief 
summary and the text of the bill be 
printed following my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 98 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Link-up for 
Learning Grant Act" . 
SEC. 2. FINDINGS. 

Congress finds that-
(1) growing numbers of children live in an 

environment of social and economic condi
tions that greatly increase the risk of aca
demic failure when such children become 
students; 

(2) more than 20 percent of the Nation's 
children live in poverty while at the same 
time the Nation's infrastructure of social 
support for such children has greatly eroded, 
for example, 40 percent of eligible children 
do not receive free or reduced price lunches 
or benefit from food stamps, 25 percent of 
such children are not covered by health in
surance, and only 20 percent of such children 
are accommodated in public housing; 

(3) many at-risk students suffer the effects 
of inadequate nutrition and health care, 
overcrowded and unsafe living conditions 
and homelessness, family and gang violence, 
substance abuse, sexual abuse, child abuse, 
involuntary migration, and limited English 
proficiency that often create severe barriers 
to learning the knowledge and skills needed 
to become literate, independent, and produc
tive citizens; 

(4) almost half of all children and youth 
live in a single parent family for some period 
of their lives, resulting in greatly reduced 
parental involvement in their education; 

(5) high proportions of disadvantaged and 
minority children live with never married 
mothers or teenage mothers who have ex
tremely limited resources available for early 
childhood development and education; 

(6) large numbers of children and youth are 
recent immigrants or children of recent im
migrants with limited English proficiency 
and significant unmet educational needs; 

(7) services for at-risk students are frag
mented, expensive, overregulated, often inef
fective and duplicative, and focused on nar
row problems and not the needs of the whole 
child and family; 

(8) school personnel and other support 
service providers often lack knowledge of 
and access to available services for at-risk 
students and their family in the community, 
are constrained by bureaucratic obstacles 
from providing the services most needed, and 
have few resources or incentives to coordi
nate services; 

(9) service providers for at-risk students 
such as teachers, social workers, health care 
givers, juvenile justice workers and others 
are trained in separate institutions, practice 
in separate agencies, and pursue separate 
professional activities that provide little 
support for coordination and integration of 
services; 

(10) coordination and integration of serv
ices for at-risk students emphasizing preven
tion and early intervention offers a great op
portunity to break the cycle of poverty that 
leads to academic failure, teenage parent
hood, leaving school, low skill levels, unem
ployment, and low income; and 

(11) coordination of services is more cost 
effective for schools and support agencies be
cause it reduces duplication, improves qual
ity of services, and substitutes prevention 
for expensive crisis intervention. 
SEC. 3. PURPOSES. 

(a) IN GENERAL.-It is the purpose of this 
Act to make demonstration grants to eligi
ble entities to improve the educational per
formance of at-risk students by-

(1) removing barriers to such student's 
learning; 

(2) coordinating and enhancing the effec
tiveness of educational support services; 

(3) replicating and disseminating programs 
of high quality coordinated support services; 

(4) increasing parental educational in
volvement; 

(5) improving the capacity of school and 
support services personnel to collaborate 
educational services; 

(6) integrating services, regulations, data 
bases, eligibility procedures and funding 
sources whenever possible; and 

(7) focusing school and community re
sources on prevention and early intervention 
strategies to address student needs holis
tically. 

(b) ADDITIONAL PURPOSES.- It is also the 
purpose of this Act to foster planning, co
ordination, and collaboration among local, 
county, State, and Federal educational and 
other student support service agencies and 
levels of government, nonprofit organiza
tions, and the private sector to improve the 
educational performance of at-risk students 
by-

(1) identifying and removing unnecessary 
regulations, duplication of services, and ob
stacles to coordination; 

(2) improving communication and informa
tion exchange; 

(3) creating joint funding pools or resource 
banks; 

( 4) providing cross-training of agency per
sonnel; and 

(5) increasing parental and community in
volvement in education. 
SEC. 4. GRANTS AUTHORIZED. 

(a) IN GENERAL.-The Secretary is author
ized to award grants to eligible entities to 
pay the Federal share of the costs of the ac
tivities described in section 7. 

(b) SPECIAL CONSIDERATION.-In awarding 
grants under this Act, the Secretary shall 
give special consideration to-

(1) providing an equitable geographic dis
tribution of such grants; 

(2) providing grants to eligible recipients 
serving urban and rural districts with high 
proportions of at-risk students; 

(3) awarding grants for programs involving 
interagency teams of collaborators providing 
case management services; and 

(4) providing grants to eligible recipients 
serving areas that experience a significant 
increase in the number of at-risk students. 

(c) DURATION.-Grants made under this Act 
may be awarded for a period of not more 

than 3 years if the Secretary determines that 
the eligible recipient has made satisfactory 
progress toward the achievement of the pro
gram objectives described in the application 
submitted pursuant to section 8. 
SEC. 5. ELIGIBILITY. 

(a) IN GENERAL.- For the purposes of this 
Act the term "eligible entity" means-

(1) at least one local educational agency in 
partnership with at least one public agency; 

(2) at least one nonprofit organization, in
stitution of higher education, or private en
terprise in partnership with at least one 
local educational agency; or 

(3) a local educational agency that is re
ceiving assistance under the Head Start 
Transition Project Act in partnership with 
any agency designated as a Head Start agen
cy under the Head Start Act. 

(b) SPECIAL RULE.-An eligible entity shall 
only be eligible for a grant under this Act if 
at least one local educational agency partici
pating in the partnership is eligible to re
ceive financial assistance under chapter 1 of 
title I of the Elementary and Secondary Edu
cation Act of 1965. 
SEC. 6. TARGET POPULATION. 

In order to receive a grant under this Act, 
an eligible entity shall serve-

(1) educationally deprived students and 
their families, students eligible to be count
ed under chapter 1 of title I of the Elemen
tary and Secondary Education Act of 1965 
and their families, or students participating 
in school-wide projects assisted under chap
ter 1 of title I of the Elementary and Second
ary Education Act of 1965 and their families; 
and 

(2) any school , grade span, or program area 
if the program design is of adequate size, 
scope and quality to achieve program out
comes. 
SEC. 7. AUTHORIZED ACTIVITIES. 

(a) IN GENERAL.- Each eligible entity re
ceiving a grant under this Act may use such 
grant for programs that-

(1) plan, develop, coordinate, acquire, ex
pand, or improve school-based or commu
nity-based education support services 
through cooperative agreements, contracts 
for services, or direct employment of staff to 
strengthen the educational performance of 
at-risk students, including support services 
such as child nutrition and nutrition edu
cation, health education, screening and re
ferrals , student and family counseling, sub
stance abuse prevention, extended school
day enrichment and remedial programs, be
fore and after school child care. tutoring, 
mentoring, homework assistance, special 
curricula, family literacy, and parent edu
cation and involvement activities; 

(2) plan, develop, and operate with other 
agencies a coordinated services program for 
at-risk students to increase the access of 
such students to community-based social 
support services including child nutrition, 
health and mental health services, substance 
abuse prevention and treatment, foster care 
and child protective services, child abuse 
services, welfare services, recreation, juve
nile delinquency prevention and court inter
vention, job training and placement, commu
nity-based alternatives to residential place
ments for students and disabilities. and al
ternative living arrangements for students 
with dysfunctional families; 

(3) develop effective strategies for coordi
nated services for at-risk students whose 
families are highly mobile; 

(4) develop effective prevention and early 
intervention strategies with other agencies 
to serve at-risk students and their families; 

(5) improve interagency communications 
and information-sharing, including develop-
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ing local area telecommunications networks. 
software development, data base integration 
and management, and other applications of 
technology that improve coordination of 
services; 

(6) support co-location of support services 
in schools, cooperating service agencies, 
community-based centers, public housing 
sites, or other sites nearby schools, including 
rental or lease payments, open and lock-up 
fees, or maintenance and security costs nec
essary for the delivery of services for at-risk 
students; 

(7) design, implement, and evaluate unified 
eligibility procedures, integrated data bases, 
and secure confidentiality procedures that 
facilitate information-sharing; 

(8) provide at-risk students with integrated 
case planning and case management services 
through staff support for interagency terms 
of service providers or hiring school-based 
support services coordinators; 

(9) subsidize the coordination and delivery 
of education related services to at-risk stu
dents outside the school site by entities such 
as public housing authorities, libraries, sen
ior citizen centers, or community-based or
ganizations; 

(10) provide staff development for teachers, 
guidance counselors, administrators, and 
public agency support services staff, includ
ing cross-agency training in service delivery 
for at-risk students; 

(11) plan and operate one-stop school-based 
or nearby community-based service centers 
to provide at-risk students and their families 
with a wide variety and intensity of support 
services such as information, referral, expe
dited eligibility screening and enrollment 
and direct service delivery; and 

(12) support dissemination and replication 
of a model coordinated educational support 
services program to other local educational 
agencies including dissemination and rep
lication of materials and training. 

(b) LIMITATIONS.-
(1) PLANNING.-Not more than one-third of 

each grant received under this Act shall be 
used for planning a coordinated services pro
gram. 

(2) DELIVERY OF SERVICES.-Not more than 
50 percent of each grant received under this 
Act shall be used for the delivery of services. 

(3) SUPPLEMENT AND NOT SUPPLANT.-Grant 
funds awarded under this Act shall be used to 
supplement and not supplant the funds that 
would otherwise be available from non-Fed
eral sources for the activities assisted under 
this Act. 
SEC. 8. APPLICATIONS. 

(a) IN GENERAL.-Each eligible entity de
siring a grant under this Act shall submit an 
application to the Secretary at such time, in 
such manner, and accompanied by such in
formation as the Secretary may reasonably 
require. 

(b) CONTENTS.-Each application submitted 
pursuant to subsection (a) shall-

(1) describe the activities and services for 
which assistance is sought; 

(2) identify the degree of need for a coordi
nated services plan among the students 
served by the program; 

(3) describe the expected improvement in 
educational outcomes for at-risk students 
served by the program; 

(4) describe how the eligible entity will as
sess the educational and other outcomes of 
support services provided by each public 
agency participating in the partnership; 

(5) contain a description of how the eligible 
entity will improve the educational achieve
ment of at-risk students through more effec
tive coordination of support services, staff 

development and cross-agency training, and 
the educational involvement of parents; 

(6) describe how the eligible entity will 
continue the support services assisted under 
this Act after the Federal assistance pro
vided under this Act is terminated; and 

(7) provide evidence of the capacity of the 
program to serve as a mouel program for rep
lication by local educational agencies. 

(C) ADVISORY COUNCIL.-
(1) ESTABLISHMENT.-Each eligible entity 

desiring a grant under this Act shall estab
lish a coordinated services advisory council 
to develop the application submitted pursu
ant to subsection (a). 

(2) CoMPOSITION.-The advisory council de
scribed in paragraph (1) shall consist of the 
head of each public agency participating in 
the partnership, a member of the local board 
of education, and the superintendent of 
schools, or the designees of such individuals, 
and representatives of parents, students, and 
the private sector. 

(d) REVIEW OF APPLICATIONS.-The Sec
retary shall review applications submitted 
pursuant to subsection (a) with the Sec
retary of Health and Human Services and the 
Secretary of Housing and Urban Develop
ment, as appropriate. 
SEC. 9. FEDERAL INTERAGENCY TASK FORCE. 

(a) ESTABLISHMENT AND COMPOSITION.
There is established a Federal Interagency 
Task Force (in this section referred to as the 
"Task Force") consisting of the Secretaries 
of Education, Housing and Urban Develop
ment, and Health and Human Services, and 
the heads of other Federal agencies as appro
priate. 

(b) DUTIES.-The Task Force shall identify 
means to facilitate interagency collabora
tion at the Federal, State, and local level to 
improve support services for at-risk stu
dents. The Task Force shall-

(1) identify, and to the extent possible, 
elimipate program regulations or practices 
that impede coordination and collaboration; 

(2) develop and implement whenever pos
sible plans for creating jointly funded pro
grams, unified eligibility and application 
procedures, and confidentiality regulations 
that facilitate information-sharing; and 

(3) make recommendations to Congress 
concerning legislative action needed to fa
cilitate coordination of S!J.pport services. 
SEC. 10. STUDY. 

(a) STUDY.-The Secretary shall conduct a 
study of the grants awarded under the Act to 
identify-

(1) the regulatory and legislative obstacles 
encountered in developing and implementing 
coordinated support services programs; and 

(2) the innovative procedures and program 
designs developed pursuant to this Act. 

(b) REPORT.-The Secretary shall report 
the results of the study conducted pursuant 
to subsection (a) to the Congress with rec
ommendations for further legislative action 
to facilitate coordinated support services. 
SEC. 12. PAYMENTS; FEDERAL SHARE. 

(a) PA YMENTS.-The Secretary shall pay to 
each eligible entity having an application 
approved under section 8 the Federal share of 
the cost of the activities described in the ap
plication. 

(b) FEDERAL SHARE.-The Federal share 
shall be 50 percent. 
SEC. 13. DEFINITIONS. 

For the purpose of this Act-
(1) the term "local educational agency" 

has the same meaning provided in section 
1471(12) of the Elementary and Secondary 
Education Act of 1965; and 

(2) the term "Secretary", unless otherwise 
specified, means the Secretary of Education. 

SEC. 14. AUTHORIZATION OF FUNDS. 
There are authorized to be appropriated 

$100,000,000 for fiscal year 1994 and such sums 
as may be necessary for each of the fiscal 
years 1995 and 1996 to carry out the provi
sions of this Act. 

BILL SUMMARY OF THE LINK-UP FOR LEARNING 
GRANT ACT 

1. Purpose and Target Population: Growing 
numbers of children live in economic condi
tions that greatly increase their risk of aca
demic failure when they enter school. The 
Link-Up for Learning Grant bill provides 
funds to coordinate educational and social 
support services for at-risk youth in our na
tion's elementary and secondary schools, and 
enhances the effectiveness of these services. 
The legislation targets educationally dis
advantaged students and their families . 

2. Eligibility and Authorized Uses of 
Funds: A Chapter One eligible school district 
collaborating with a public agency, a non
profit organization, an institution of higher 
education, or a Head Start agency may apply 
for a 3 year grant. Recipients may use funds 
to coordinate and improve access to school
based or community-based education support 
services for disadvantaged youngsters. Such 
services can include nutrition, health screen
ing and referrals, counseling, substance 
abuse prevention, extended school day pro
grams, tutoring, literacy, parent education 
and involvement, child abuse services, wel
fare services, juvenile delinquency, job train
ing and placement and others. Funds may 
also be used to establish "one-stop shopping" 
locations for services in schools, community 
centers, public housing sites or other central 
locations, to facilitate interagency commu
nication, design unified eligibility proce
dures, coordinate case management, and 
train staff across agencies. 

3. Limitations and Applications: Special 
consideration in awarding grants is given to 
urban and rural areas with high proportions 
of at-risk students. Not more than one-third 
of each grant shall be used for planning a co
ordinated service program and not more 
than 50 percent of each grant shall be used 
for the delivery of services. The federal share 
of the cost of the activities shall be 50 per
cent. 

4. Other Provisions: The bill establishes a 
Federal Interagency Task Force to facilitate 
interagency collaboration at the federal, 
state and local levels. Finally, it directs the 
Secretary of Education to conduct a study of 
funded projects and make recommendations 
to Congress to improve coordination of edu
cational support services. 

5. Authorized Appropriations: $100 million 
is authorized for grants in Fiscal Year 1994 
and such sums as are necessary are author
ized in Fiscal Years 1995 and 1996.• 

By Mr. METZENBAUM (for him
self, Mr. GRASSLEY, Mr. SIMON, 
and Mr. BROWN): 

S. 99. A bill to amend the antitrust 
laws to provide a cause of action for 
persons injured in U.S. commerce by 
unfair foreign competition; to the 
Committee on the Judiciary. 

UNFAIR FOREIGN COMPETITION ACT 
•Mr. METZENBAUM. Mr. President, I 
am introducing with my colleagues, 
CHARLES GRASSLEY, PAUL SIMON, and 
HANK BROWN, the International Fair 
Competition Act of 1993. 

The act will safeguard our free mar
kets from anticompetitive conduct 
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originating overseas. It does so by re
vamping a little-used antitrust statute 
to make it a useful remedy to combat 
foreign cartels that are exploiting 
American producers and consumers. 

For over 102 years America's anti
trust laws have outlawed abusive mo
nopolies and price-fixing cartels that 
would raise consumer prices and use 
those ill-gotten profits to drive their 
competitors out of business. Our anti
trust enforcement record is indis
putably the best in the world. 

However, our antitrust laws do not 
protect American consumers or produc
ers from the devastating effects of for
eign cartels that sell products here. A 
case in point is the Japanese price-fix
ing cartel for consumer electronics 
that operated in our markets in the 
1960's and 1970's. The cartel included 
the biggest brand names in the busi
ness such as Matshushita, Hitachi, 
Sony, Sharp, and Sanyo. There is 
strong evidence that this cartel used 
the monopoly profits that it earned in 
Japan by fixing high prices to subsidize 
below cost selling in this country. 
Their U.S. competitors, who could not 
collude or fix prices, were driven out of 
business by the cartel. 

There is also evidence that the cartel 
further capitalized on their success in 
destroying our domestic consumer 
electronics industry by orchestrating a 
resale price maintenance scheme and a 
restricted advertising program that 
cost U.S. consumers billions of dollars. 

Today, our textile, paper, glass, auto, 
auto parts, computer and steel indus
tries, among others, are being threat
ened by the same kind of unfair inter
national competition that destroyed 
our domestic consumer electronics in
dustry. 

The International Fair Competition 
Act that I am introducing today was 
reported by the Judiciary Committee 
last year unanimously by voice vote 
with no recorded objections. It enjoys 
wide bipartisan support because it bol
sters our existing antitrust laws to at
tack subsidized below cost selling in 
our markets as a form of economic 
crime. But, it does so using a carefully 
balanced approach designed to protect 
consumers and producers from frivo
lous lawsuits. 

Bringing suit under the bill requires 
proof that goods were sold in our mar
kets at a price below the manufactur
er's cost and were exported from a 
home market that is closed to inter
national competition because it is 
cartelized or monopolized. However, a 
foreign manufacturer can defeat a law
suit simply by showing that there was 
a procompetitive basis for its below 
cost pricing. 

I believe that the bill complements 
the Justice Department's amendment 
to its international antitrust enforce
ment guidelines. The Department is 
now explicitly authorized to bring suit 
against anticompetitive activity 

abroad, including price-fixing cartels, 
which threaten U.S. exporters. The 
International Fair Competition Act 
would allow the antitrust authorities, 
private firms, and consumers to bring 
suit when those same cartels use the 
monopoly profits that they earn in 
their home markets to subsidize below 
cost selling in ours. 

The fact is that price-fixing cartels 
are in an entrenched way of life in 
many foreign countries. For example, 
the August 1992, issue of the Harvard 
Business Review described the cartels 
that operate in Japan as "a deep-footed 
multifaceted" system that controls the 
country's business and political life. 
And officials from the Commerce De
partment have testified before the Con
gress that Japanese consumers pay 40 
to 60 percent more than American con
sumers for the same goods due to the 
cartels and keiretsus that operate in 
their markets. 

Japan is not the only country that 
harbors cartels. An American bar Asso
ciation special committee on inter
national antitrust reported that many 
foreign governments actively encour
age or are willing to tolerate cartels 
that operate in their own countries. 
This special committee warned that 
these foreign cartel "seriously under
mine the [free] market system and im
pose high costs on the world." 

Unfortunately, we cannot impose our 
high regard for fair competition on the 
rest of the world. However, the Inter
national Fair Competition Act of 1993 
will help encourage fairness and strong 
competition in international markets 
by preventing foreign companies based 
in countries that do not foster free and 
open competition from exploiting 
American consumers and producers. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 99 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Inter
national Fair Competition Act of 1993." 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) all nations should enact and vigorously 

enforce strong competition laws to benefit 
consumers, encourage international com
petition, and foster growth in jobs, produc
tivity, and investment; 

(2) industries should not be allowed to take 
advantage of weak or nonexistent competi
tion law enforcement in their home markets 
to compete unfairly in markets that do have 
strong competition laws and effective en
forcement; 

(3) existing United States antitrust law is 
inadequate to prevent international com
petitors from unfairly exploiting United 
States markets; it should be amended to rec
ognize that lack of competition abroad 
should not result in unfair competition do
mestically; and 

(4) United States antitrust laws applicable 
to foreign competitors that export articles 
to the United States market should be con-

sistent with United States antitrust laws 
that are applicable to domestic business con
duct. 
SEC. 3. EXPORTATION TO THE UNITED STATES 

AND SALE OF ARTICLES BELOW 
COST. 

(a) REPEAL OF CRIMINAL PROVISION.-The 
second paragraph of section 801 of the Act of 
September 8, 1916 (15 U.S .C. 72), is repealed. 

(b) EXPORTATION OR SALE AT LESS THAN 
AVERAGE TOTAL COST.-Section 801 of the 
Act of September 8, 1916 (15 U.S.C. 72), as 
amended by subsection (a), is amended-

(1) by designating the first, second, and 
third paragraphs as subsections (a), (b), and 
(c), respectively; and 

(2) by amending subsection (a) , as des
ignated by paragraph (1) , to read as follows: 

" (a)(l) It shall be unlawful for any person 
that exports a product from a foreign coun
try into the United States. commonly and 
systematically to export the article into, 
cause the article to be exported into, or 
cause the article to be sold within the United 
States, at a price that is less than the aver
age total cost of the article, if-

"(A) the exportation or sale has the effect 
of-

"(i) destroying or injuring commerce in 
the United States; 

"(ii) preventing the establishment of a line 
of commerce in the United States; or 

" (iii) substantially lessening competition 
or tending to create a monopoly in any part 
of trade and commerce in the article in the 
United States; and 

" (B) the foreign country's market in the 
article-

" (i) lacks effective price competition 
among competitors; or 

" (ii) is substantially closed to effective 
international competition. 

" (2) Nothing shall prevent a defendant 
from rebutting a prima facie case made with 
respect to the circumstances described in 
paragraph (1) by showing that the cir
cumstances described in paragraph (l)(B) 
were not a factor in the price charged.". 

(c) EFFECTIVE DATE.-The amendment 
made by subsection (b) shall become effec
tive on the date that is 180 days after the 
date of enactment of this act.• 
•Mr. GRASSLEY. Mr. President, I am 
glad today to join Senator METZEN
BAUM, as well as Senators SIMON and 
BROWN, in reintroducing the inter
national antitrust legislation we devel
oped during the last Congress. The bill 
addresses the need for consistently 
strong antitrust enforcement through
out the industrialized world. It seeks 
to ensure that our trading partners do 
not tolerate, and in some cases foster, 
industrial cartels that exclude Amer
ican firms from their home markets 
and engage in predatory practices in 
our markets. American firms should 
not be put at a competitive disadvan
tage in our antitrust laws. 

This bill grew out of separate bills 
Senator METZENBAUM and I introduced 
last year, S. 2352 and S. 2610. The com
promise bill we are reintroducing today 
disallows foreign firms from using the 
monopoly profits they earn through do
mestic cartels in their home markets, 
at the expense of their own consumers, 
to subsidize below-cost pricing in the 
United States. The language of our bill 
makes clear the pricing below average 
total cost is prohibited if-and only if-
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the defendant is employing the benefits 
of a protected home market to charge 
such a price. The bill therefore creates 
a new cause of action to complement 
existing predatory pricing law. 

This bill deals with an area that has 
not yet received the attention it is due: 
The nexus between trade policy and 
antitrust policy. In an international 
economy, the best way to promote 
truly open markets is by assuring free 
and open competition in every domes
tic marketplace. When a nation toler
ates collusion among firms, consumers 
suffer from the inability of new firms 
to enter the market, and free inter
national trade suffers from the unfair 
competitive advantage obtained by the 
colluding firms, who can subsidize 
below-cost prices in their exports with 
the profits of hard-core antitrust 
crimes back home. 

This bill is the logical next step be
yond the recent efforts of the Justice 
Department and the Trade Representa
tive to achieve parity in antitrust en
forcement with our trading partners in 
Asia and Europe. The revision of the 
Justice Department's international 
guidelines on extraterritorial cartel be
havior, the antitrust aspects of the 
structural impediments initiative with 
Japan, and the United States-European 
Community antitrust accord, are all 
steps in the right direction, but they 
don't go far enough to ensure that 
American industries aren't destroyed 
by firms that refuse to obey the laws of 
free competition. 

This bill will give American firms, 
and our Government, a new tool to deal 
with the U.S. effects of offshore anti
trust crimes. It seeks to promote free 
competition in every market of the 
world, and to move beyond a retalia
tory, protectionist approach to trade 
conflicts. The promotion of inter
national antitrust enforcement is 
central to the development of a truly 
free international market economy, 
and I urge my colleagues to support 
this bill as a step in that direction.• 

By Mr. RIEGLE: 
S. 100. A bill to provide tax incen

tives for the establishment of tax en
terprise zones, and for other purposes; 
to the Committee on Finance. 

ENHANCED ENTERPRISE ZONES ACT OF 1993 

• Mr. RIEGLE. Mr. President, I rise 
today to introduce the Enhanced En
terprise Zones Act of 1993. Senators 
KENNEDY, BIDEN, and KERRY join me as 
cosponsors. The legislation we intro
duce today contains the provisions to 
establish 50 enterprise zones that were 
included in the Revenue Act of 1992, 
which was vetoed in November by 
former President Bush. This bill also 
contains the important public invest
ment enhancement that were added to 
the Revenue Act by an amendment 
that I offered along with the Senators 
who now join me as cosponsors. 

The moneys to pay for the public in
vestment authorizations for 1993 were 

appropriated last Congress, contingent 
on the passage of authorizing legisla
tion. By introducing this legislation 
today, we signal our intention to en
sure that this appropriation is used for 
its intended purpose-to provide addi
tional Federal investment in the peo
ple and the infrastructure of distressed 
urban and rural communities. 

Our introduction of this legislation 
in this particular form is not intended 
as an endorsement of every provision 
as it stands. The version of the enter
prise zone bill that passed the Congress 
was the product of compromise among 
legislators in both Chambers and the 
Bush administration. There are several 
provisions, particularly on the tax side, 
that I, and those joining me as spon
sors of this bill, believe should be al
tered. In fact, I consider the tax incen
tives included in the enterprise zone 
bill reported by the Senate Finance 
Committee to be superior to the ver
sion enacted. Nonetheless, we offer this 
bill, which represents where we left off 
at the end of the last Congress, to open 
discussion in the new Congress. We 
look forward to working with return
ing and new Members as well as with 
the new President and his administra
tion to make this legislation to assist 
distressed communities as effective as 
possible and to see that it is but one 
piece in a renewed effort to empower 
our distressed local communities and 
their residents to bring themselves 
into the economic and social main
stream. 

THE LESSONS OF BENTON HARBOR 

In the past year, enterprise zones 
have gained increased attention as a 
tool to combat the lack of economic 
opportunity and the social decay that 
confront the residents of many of 
America's inner-cities. I have long sup
ported enterprise zones as an experi
ment worth trying to bring economic 
opportunity to inner-city residents. 
But I added the public investment en
hancements to the enterprise zone pro
visions crafted by the Finance Com
mittee last year because I was con
vinced that enterprise zones as tradi
tionally conceived are only half a 
strategy. And half a strategy is doomed 
to fail unless it is made whole. 

In crafting the investment enhance
ments, I built on what I saw and heard 
in Benton Harbor, an inner-city com
munity in my home State of Michigan. 
Benton Harbor is Michigan's only 
State-sponsored enterprise zone. The 
lesson that Benton Harbor has learned 
from its enterprise zone experience is 
one we here in Washington should heed 
as we craft Federal enterprise zone leg
islation: Tax incentives can be helpful, 
but tax incentives alone will not pro
vide an adequate new economic start 
for the poor and minority residents of 
our inner-cities. 

Tax incentives tend to empower out
side businesses rather than inner-city 
residents. Benton Harbor's enterprise 

zone has been credited with attracting 
100 new or expanded businesses and cre
ating 700 jobs-but only a small frac
tion of those jobs have gone to the resi
dents of Benton Harbor who are largely 
unskilled, poor, and minorities. 

The people of Benton Harbor and of 
similar communities throughout the 
Nation must have the means to im
prove their job skills before they can 
fully take advantage of new employ
ment opportunities. They also need 
better access to capital to start busi
nesses of their own and to buy or up
grade their homes. Job skills and ac
cess to capital-along with targeted 
tax breaks for entrepreneurs-can be 
the foundation for true economic 
empowerment. In addition, distressed 
communities cannot begin to turn 
themselves around while most of the 
work force lives in dilapidated housing, 
has inadequate access to needed child 
care, and is afraid to walk the streets 
at night because of high crime rates 
and a shortage of needed police. 

PUBLIC INVESTMENT ENHANCEMENTS 

The public investment enhancements 
included in this bill provide enterprise 
zone comm uni ties with some of the re
sources they need to address these bar
riers to economic opportunity. In addi
tion to $2.65 billion over 5 years in tax 
breaks for businesses that locate in en
terprise zones, the bill provides an 
equal amount of public investment for 
enterprise zones and other distressed 
areas. 

In 1993, the bill provides $500 million 
in increased authorizations for Federal 
resources targeted to enterprise zones 
and nationwide urban aid programs. 
The legislation appropriates no money, 
but the $500 million in appropriations 
for 1993 were included in the 1992 sup
plemental appropriations bill, contin
gent on passage of authorizing legisla
tion. 

Of the $500 million for 1993, $320 mil
lion would be allocated to a block 
grant for enterprise zones. Seventy per
cent would go to urban zones and 30 
percent to rural zones. Within the two 
categories, the money would be evenly 
divided. Zones could choose from a 
menu of Federal programs in five areas 
on which to spend the money: First, 
crime and community policing; second, 
job training; third, child care and edu
cation; fourth, health, nutrition, and . 
family assistance; and fifth, housing 
and community development. 

Zones would be required to spend 20 
percent of their grant in each category 
but could receive special permission to 
spend up to 30 percent in any one cat
egory. They could not spend less than 5 
percent in any one category, however. 

The remaining $180 million would be 
reserved for programs that empower 
local communities through public-pri
vate partnerships between government 
and community-based organizations. 
Almost all of this money would be 
spent to benefit enterprise zone resi
dents: 
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The Head Start preschool education 

program would receive $40 million. 
Community Health Centers which 

provide primary care in low-income 
areas would receive $20 million. 

Job Corps, which trains disadvan
taged youth in a boot-camp-like envi
ronment, would receive $40 million. 

The Neighborhood Reinvestment Cor
poration which makes grants to com
munity-based groups that develop af
fordable housing would also receive $10 
million. 

YouthBuild-a new program included 
in the 1992 housing reauthorization bill 
through which community groups edu
cate and train low-income youth while 
they rehab and construct affordable 
housing-would receive $10 million. 

Two new programs to increase the 
availability of capital for business de
velopment would also be funded: The 
Enterprise Capital Access Program, 
which was included in the enhanced en
terprise zone bill I introduced last Ses
sion, would be funded with $20 million 
to make grants to nonprofit, commu
nity-based lenders to provide loans for 
business and other community develop
ment in distressed communities. And a 
National Community Economic Part
nership Program would be funded with 
$40 million to provide grants to Com
munity Development Corporations to 
capitalize revolving loan funds for 
business development lending. Fifty 
percent of the funds for these two pro
grams could be spent to benefit the 
residents of distressed communities 
that do not obtain enterprise zone sta
tus. 

With this investment program, enter
prise zones present a promising experi
ment to address the challenges con
fronting some of our most distressed 
inner city and other communities. But 
enterprise zones are only an experi
ment and will reach, at least initially, 
only a few communities. Even a bal
anced enterprise zone package like this 
one is just the beginning in a com
prehensive war on the crisis confront
ing urban America. 

BROADER COMMITMENT NEEDED 
Breaking the spiral of decline and 

putting America's cities on an upward 
path demand a concerted national com
mitment to reach all distressed com
munities. This commitment will re
quire the dedication of substantial na
tional resources-both immediately 
and over the long term-by govern
ment, and the private and not-for-prof
it communities alike. 

This commitment should build on 
programs that we know work-pro
grams like Head Start to prepare pre
school kids, chapter 1 to fund addi
tional educational programs for dis
advantaged elementary and secondary 
school students, and Job Corps to help 
teenagers develop practical employ
ment skills. But we must also develop 
new programs in which business and 
community groups work with the Gov-

ernment in a new urban partnership to 
shape cities whose residents have the 
economic tools needed to be self-suffi
cient and to produce vibrant commu
nities. 

We must make this commitment so 
the residents of our cities can become 
full participants in the social and eco
nomic mainstream of our Nation. We 
do this not just for reasons of equity 
and compassion but out of concern for 
our Nation's future competitiveness in 
the world economy. For, by the year 
2000, 57 percent of the new entrants to 
America's work force will be drawn 
from the minority populations con
centrated in our inner cities. Unless 
they have world-class work skills and 
economic opportunities to apply those 
skills, America will face serious de
cline. 

I am encouraged that we begin this 
new session with a President who 
shares my commitment to make the 
investments necessary to put Ameri
ca's economy back on track and to 
make our cities an integral part of a 
healthy economic and social future . I 
look forward to working with Presi
dent Clinton, and I offer the legislation 
I introduce today to begin discussion of 
how we can most quickly and effi
ciently achieve this shared goal. I ask 
unanimous consent to print in the 
RECORD a letter of support for this leg
islation from the U.S. Conference of 
Mayors, the National League of Cities, 
the National Congress for Community 
Economic Development, the Neighbor
hood Reinvestment Corporation, the 
National Association of Community 
Health Centers, the HBI/Job Corps Coa
lition, and YouthBuild, U.S.A. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

Hon. DONALD w. RIEGLE, 
United States Senate, 
Washington , DC. 

December 22, 1992. 

DEAR SENATOR RIEGLE: We are writing to 
express our appreciation for your leadership 
in seeing that social service interests were 
represented in the Urban Aid package passed 
by Congress last session. These programs 
were a key component along with the tax in
centives included in R .R. 11 and will con
tinue to be central to any debate on eco
nomic stimulus legislation in the 103rd Con
gress. 

Despite bi-partisan support and funding 
provided through the 1992 Emergency Sup
plemental Appropriations Act, R .R . 11 was 
not enacted. Though urban aid has been on 
the nation's agenda for almost a year, funds 
have yet to be channeled to communities in 
need. 

We hope you will support efforts to ensure 
that the urban aid provisions of R.R. 11 are 
re-introduced and enacted early in the 103rd 
Congress. 

Thank you for your continued support. 
Respectfully yours. 

NATIONAL CONGRESS FOR 
COMMUNITY ECONOMIC 
DEVELOPMENT. 

NEIGHBORHOOD 
REINVESTMENT 
CORPORATION. 

RBI/JOB CORPS COALITION. 
YOUTHBUILD. 
LEAGUE OF CITIES. 
CONFERENCE OF MAYORS. 
NATIONAL ASSOCIATION OF 

COMMUNITY HEALTH 
CENTERS. 

•Mr. KENNEDY. Mr. President, I am 
pleased to join with Senators RIEGLE, 
BIDEN, and KERRY in reintroducing the 
enterprise zone legislation which fell 
victim to the veto by President Bush of 
the tax bill H.R. 11, last fall. 

The Los Angeles riots turned the Na
tion's attention to the drastic con
sequences of a decade of Federal re
treat and withdrawal from the fester
ing problems of America's cities. 

The fact of Federal urban neglect is 
indisputable. Federal aid to the cities 
declined by more than 50 percent be
tween 1981 and 1991. In the past 2 years, 
the serious problems caused by Federal 
disinvestment in the cities have all 
been compounded by the continuing re
cession. 

We all know it is a long road back. 
Our cities are in trouble, and so are 
many rural areas. Their wounds cannot 
be healed overnight. But we must make 
a beginning. We would never treat our 
national security in the cavalier and 
irresponsible manner we have treated 
our cities. We know what is at stake
the Nation's future itself. We cannot 
afford the reckless gamble of doing too 
little. 

Last spring, as a first step on the 
road back, Congress provided funds in 
the supplemental appropriations bill 
for time-sensitive job programs tar
geted to inner-city youth. As a result 
of that initiative, nearly 300,000 more 
teenagers earned a paycheck last sum
mer-nearly a 40 percent increase in 
the Federal Summer Jobs Program. In 
the major cities, the gains were even 
greater. Boston, for example, added 
2,600 additional jobs to a base program 
of 3,700 jobs. 

That legislation was a worthwhile bi
partisan step toward reinvesting in 
America, and I hope that we can take 
another significant step in the early 
weeks of the 103d Congress. Our intro
duction of this legislation is not an en
dorsement of every detail of the pack
age. The enterprise zone bill that 
passed the Congress last fall was the 
product of compromise among legisla
tors and the Bush administration. We 
should place more emphasis on tax in
centives that encourage hiring zone 
residents. We are introducing this bill, 
however, because it is where we left off 
at the end of the last Congress, and it 
is the most appropriate starting point 
for debate in the new Congress. I look 
forward to working with the Clinton 
administration and the new Members 
of Congress to make this legislation as 
effective as possible. 

The enterprise zone concept in this 
legislation is an experiment. If it 
works, the incentives will help only a 
small number of communities, but they 
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will be a large step in the right direc
tion, because they will show the right 
way to thousands of other communities 
in all parts of America. 

The bill that we are introducing is 
designed to enhance the enterprise 
zone concept by incorporating the 
basic principle that tax breaks alone 
are not enough to make the concept 
work. 

This legislation assures that we will 
also invest directly in the people in the 
enterprise zones, and that these invest
ments in people will be approximately 
equal in dollar amount to the tax in
centives offered to businesses that in
vest in the enterprise zones. 

In a sense, what we are creating by 
this amendment is a worthwhile com
petition between tax expenditures and 
direct expenditures, and may the best 
incentive win. In fact, the likely result 
is that the whole will be greater than 
the sum of its two parts, and both 
types of Federal spending will prove es
sential in achieving the goal we all 
share. 

The funds for the public investments 
in 1993 were appropriated last year, 
contingent on the passage of authoriz
ing legislation. I have been informed 
by CBO and OMB that passage of that 
authorization will not be scored as ad
ditional spending and will require no 
additional appropriation for this fiscal 
year. 

The public investment part of this 
bill assures that new tax benefits to en
courage private investment in enter
prise zones will be accompanied by $500 
million a year in new public invest
ments in jobs, job training, housing re
habilitation, education and health 
care, so that residents in the zones can 
participate in the benefits of the busi
nesses that move in. One hundred and 
eighty million dollars a year is set 
aside for proven approaches to urban 
and rural revitalization, including 
Head Start, Job Corps, and Community 
Health Centers. 

Also incorporated in the bill is sepa
rate legislation entitled the "National 
Community Partnership Act." These 
provisions authorize additional funding 
for community development corpora
tions to make technical and financial 
assistance available to small busi
nesses. 

The continuing credit crunch has 
made it very difficult for these enter
prises to obtain the financing they 
need without the assistance of CDC's. 
For example, a Boston CDC, Nuestra 
Comunidad-Our Community-made 
five loans last year to local businesses 
that could not obtain financing from a 
traditional bank. In one case, a small 
party-rental firm was able to use its 
CDC micro-loan to obtain other loans, 
and it expanded to create three new 
jobs for local residents. 

The National Community Partner
ship Act mandates a local dollar-for
dollar match of each Federal dollar. 

This approach ensures that public re
sources will be provided only where the 
private sector has made an up-front 
commitment to the neighborhoods of 
the community. 

Funding is also provided to improve 
law enforcement in the enterprise 
zones through programs that encour
age neighborhood policing and alter
native sentencing options such as boot 
camps and community service. The 
zones are given flexibility to design a 
public investment program that fits 
the special needs of individual commu
nities. 

I hope that this measure is the start 
of a new national commitment to our 
cities and rural areas. We all know 
that we must do a better job of ad
dressing the long-run domestic chal
lenges we face in order to rebuild 
America's strength. A decade of ne
glect has red-lined the entire Nation
not just our poorest communities. We 
have suffered disinvestment in a wide 
range of vital needs such as education, 
job training, housing, health care, and 
research and development. The needs 
are more urgent than ever, and it is 
time to make a beginning. I urge the 
Senate to act quickly on this bill. 
• Mr. KERRY. Mr. President, I rise to 
support the legislation proposed by my 
colleagues Senator RIEGLE and Senator 
KENNEDY to create 50 enterprise zones 
and to channel urgently needed funds 
to our neediest neighborhoods. I sup
port this measure knowing that it does 
not authorize the kind of major invest
ments in urban America that we sour
gently need. This bill is only a down
payment. But it is long past time that 
we did something for our cities and 
this legislation, which represents a 
compromise agreement hammered out 
in Congress last year, stands an excel
lent chance of obtaining quick passage 
and getting aid out to those who need 
it. 

It will do this in large part through 
the creation of enterprise zones in 
which I am a firm believer. I believe 
that an increased flow of private cap
ital is an essential prerequisite to the 
revival of urban neighborhoods. A Fed
eral enterprise zone program would 
supplement existing State programs 
and create opportunity where existing 
market conditions and incentives do 
not. 

But this legislation will not rely only 
on enterprise zones which, clearly, are 
not sufficient. Expert after expert has 
testified that a comprehensive ap
proach to urban rebuilding is needed. 
That includes incentives for the pri
vate sector; it also includes long term 
investments in education, job training, 
drug rehabilitiation, community polic
ing and the basic building blocks of 
community life. 

In recognition of this fact, this legis
lation authorizes $500 million in 1993 
for programs that are of proven value 
like Head Start, Youthbuild, and com-

munity development block grants. It 
targets about 60 percent of the money 
on the enterprise zones that will be 
created by the bill. 

These redevelopment grants, as they 
are called, and enterprise zones are the 
kinds of basic assistance that we owe 
our cities. In too many of our urban 
neighborhoods today, the first sounds 
infants learn to identify are police and 
ambulance sirens, hovering heli
copters, and gunfire; there are kids 
barely in their teens who've lost more 
classmates than I lost buddies in Viet
nam; the life expectancy for men in 
some of our cities is lower than it is in 
Bangladesh; and nationally one in four 
young black males is involved in the 
judicial system-awaiting trial, in jail 
or on probation. 

We cannot go on like this. Deep 
down, we know we will not be able to 
compete internationally if too many of 
our young people are in jail or on drugs 
or always in the streets; we will never 
get out of debt if we must allocate bil
lions more each year to prisons, pros
ecutions, emergency health care, ex
panded welfare and food stamps or re
building what the desperate among us 
have destroyed; and we will never have 
peace of mind as long as so many of us 
feel the need to seek security through 
locked doors, high fences, metal detec
tors, and the purchase of guns. 

Deep down, we also know that it 
doesn't have to be this way. The ran
dom deaths, the desperation, the lives 
strangled by poverty, the unfairnes&
it's all avoidable; we have the power to 
choose a different road. 

That choice begins, although it does 
not end, with money and how we spend 
it. Over the past 12 years, the Reagan
Bush administrations reduced the Fed
eral share of city expenditures from 17 
to 6 percent. Over the same period, 
Federal support for housing, in real 
terms, dropped by 82 percent; for job 
training by 63 percent, for community 
development, by 40 percent, and for so
cial service and community service 
block grants by 40 percent. Is it any 
wonder that our cities erupted in anger 
last summer? 

If, as President Clinton asks us to, 
we are to reinvent America, to reunite 
the country, we've got to reverse this 
pattern of abandonment of our cities. 

We also must join the President in 
reforming Government into an effec
tive catalyst for change. It is not 
enough to simply throw money at the 
problem; we must throw away old ap
proaches that haven't worked, while 
building on those that would have 
worked better if only given the chance. 
We need community participation, not 
big Government. We need incentives, 
not entitlements. We need new ideas, 
like bringing ex-military personnel 
into our cities as teachers and coun
selors and community organizers. We 
need to motivate people to take charge 
of their own lives, not make it easier 
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for them to avoid hard choices and 
thereby fall into lives of dependency 
and complacency. 

President Clinton has united the 
country behind this approach and this 
bill is very much in the spirit of prag
matism and mutual responsibility that 
he has emphasized. It seeks to help our 
cities by giving the people who live in 
them an effective means of helping 
themselves. 

I am very proud to be a cosponsor of 
this bill and will work hard for its pas
sage. I am also aware that our new 
President is in the process of assem
bling a talented domestic policy team 
which will look at these problems 
anew. Should President Clinton present 
to the Congress a different approach 
from the one taken here, I am con
fident that all who are joining in sup
port of this bill will examine his sug
gestions closely and enthusiastically 
work with him on legislation encom
passing the best of both proposals. 

By Mr. GLENN: 
S. 101. A bill to establish a National 

Commission on Executive Organization 
Reform; to the Committee on Govern
mental Affairs. 

EXECUTIVE ORGANIZATION REFORM ACT 
• Mr. GLENN. Mr. President, I rise 
today to introduce that Executive Or
ganization Reform Act of 1993, legisla
tion that I believe will help improve 
the organization and structure of the 
Federal Government. 

A new administration and a new Con
gress face not only the burdens of our 
past, such as the massive Federal defi
cit, but the challenges of our future, 
such as national and economic security 
concerns. Yet the executive branch of 
the Federal Government that exists to 
meet these burdens and challenges is 
antiquated and poorly organized. As 
our Nation now looks forward, it does 
so with a Government that is out
moded and duplicative, a Government 
that is inefficient and inconsistent, a 
Government that is rife with waste, 
fraud, and mismanagement. 

A smaller and leaner Federal Govern
ment is necessary for this country to 
solve its deficit problems. And a more 
effective and efficient Federal Govern
ment is necessary for this country to 
handle the many challenges it now 
faces. It is impossible, for example, for 
the United States to successfully pro
mote jobs and economic growth when 
the Government has some 125 different 
employment programs scattered across 
the bureaucracy. And it is no wonder 
that the country's international com
petitiveness is challenged when our co
ordinated response comes from Com
merce programs split in different de
partments and agencies. The same goes 
for Federal efforts to handle the envi
ronment, natural resources, health and 
housing and many other programs. 

We must have a Government that re
sponds better to our needs now and in 

the next century. This is why I am in
troducing the Executive Organization 
Reform Act of 1993. If Americans are to 
regain confidence in their Govern
ment's ability to solve problems, and if 
our Government is to truly help meet 
the needs of the next century, then we 
must create a structure and organiza
tion that can accomplish these tasks. 

The Executive Organization Reform 
Act of 1993 will establish a national 
commission whose job it will be to 
study and recommend ways to reorga
nize and reform the Government for 
the next century. This is no ordinary 
commission, in the way that Washing
ton sets up commissions whose rec
ommendations are ignored and sit on a 
shelf. To ensure that this commission's 
important recommendations get appro
priate attention, my bill requires that 
Congress vote on a joint resolution act
ing on the organization changes pro
posed by the commission. 

I am aware that organizational 
change of the executive branch has not 
always been a popular topic, and that 
many insiders counsel against spending 
political capital in an area of Govern
ment that can be so difficult to change. 
I must say, though, that as chairman 
of the Governmental Affairs Commit
tee, I have become convinced that only 
through improving the management of 
the Federal Government-and that in
cludes its organization and structure
can we improve the programs and serv
ices Americans expect from their Gov
ernment. 

I am certain that not everyone will 
like all the recommendations that any 
commission to reorganize Government 
might propose. But political expedi
ency should not be allowed to keep our 
Government from organizing itself to 
meet the challenges of our future. I am 
confident that a streamlined and more 
effective Government will help us bet
ter perform our public missions and re
gain the confidence of the American 
people in the process. 

I ask unanimous consent that a copy 
and summary of the legislation be 
placed into the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 101 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND PURPOSE. 

(a) SHORT TITLE.-This Act may be cited as 
the "Executive Organization Reform Act of 
1993". 

(b) PURPOSE.-The purpose of this Act is to 
establish a commission to examine the per
formance of the Federal Government's public 
mission and to make recommendations to 
improve that performance through more ef
fective and efficient management and orga
nization of the executive branch, particu
larly through the coordination and consoli
dation of Government activities according to 
and within major functions, and the elimi
nation of outmoded or duplicative Govern
ment activities. 

SEC. 2. DEFINITIONS. 
For purposes of this Act-
(1) the term "Commission" means the Na

tional Commission on Executive Organiza
tion Reform; and 

(2) the term "executive entity" means any 
Federal department, agency, quasi-independ
ent agency, independent agency, Govern
ment-sponsored enterprise or Government 
corporation. 
SEC. 3. THE NATIONAL COMMISSION ON EXECU

TIVE ORGANIZATION. 
(a) ESTABLISHMENT.-There is established 

an independent commission to be known as 
the "National Commission on Executive Or
ganization Reform''. 

(b) DUTIES.-The Commission shall exam
ine and make recommendations with respect 
to-

(1) criteria for use by the President and 
Congress in evaluating proposals to change 
the structure of the executive branch, in
cluding criteria for establishing, altering, or 
overseeing the structure and organization of 
any executive entity; 

(2) the organization and structure of the 
executive branch and its entities, including 
the advisability of reorganizing, consolidat
ing, or abolishing any such entity, and the 
advisability of establishing any new execu
tive entity; 

(3) the organization and delivery of Gov
ernment services. including the advisability 
or reorganizing, consolidating or eliminating 
specific program activities, and the advis
ability of transferring activities to State or 
local governments; and 

(4) promoting economy, improving per
formance, and ensuring adequate capacity of 
executive entities to meet and manage their 
public missions. 

(c) APPOINTMENT.-
(!) IN GENERAL.-(A) The Commission shall 

be composed of 12 members. 
(B) Appointments to the Commission shall 

be made by no later than 60 days after the 
enactment of this Act. 

(2) MEMBERSHIP.-(A) The President shall 
appoint 4 members of the Commission who 
are not employed by the Federal Govern
ment or elected to Federal office (referred to 
as "citizen members"). No more than 2 of the 
members appointed by the President may be 
from the same political party as the Presi
dent. 

(B) The Speaker of the House of Represent
atives shall appoint 2 members, 1 of whom 
shall be a citizen member and 1 of whom 
shall be a Member of the House of Represent
atives. 

(C) The Majority Leader of the Senate 
shall appoint 2 members, 1 of whom shall be 
a citizen member and 1 of whom shall be a 
Senator. 

(D) The Minority Leader of the House of 
Representatives shall appoint 2 members, 1 
of whom shall be a citizen member and 1 of 
whom shall be a Member of the House of 
Representatives. 

(E) The Minority Leader of the Senate 
shall appoint 2 members, 1 of whom shall be 
a citizen member and 1 of whom shall be a 
Senator. 

(3) CHAIRMAN.-The President shall des
ignate 1 member of the Commission, after 
consultation with the Senate Majority Lead
er and the Speaker of the House of Rep
resentatives, who shall serve as Chairman of 
the Commission. 

(d) TERMS.-Each member of the Commis
sion shall serve until the termination of the 
Commission. 

(e) MEETINGS.-
(!) IN GENERAL.-The Commission shall 

meet as necessary to carry out its respon-
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sibilities. The Commission may conduct 
meetings outside the District of Columbia 
when necessary. 

(2) PUBLIC ACCESS.-The provisions of sec
tion 552b of title 5, United States Code, shall 
apply to meetings held by the Commission. 

(f) V ACANCIES.-A vacancy in the Commis
sion shall be filled in the same manner as the 
original appointment, but the individual ap
pointed to fill the vacancy shall serve only 
for the unexpired portion of the term for 
which the individual's predecessor was ap
pointed. 

(g) PAY AND TRAVEL EXPENSES.-
(1) PAY.-(A) Each member, other than the 

Chairman and Members of Congress, shall be 
paid at a rate equal to the daily equivalent 
of the minimum annual rate of basic pay 
payable for level IV of the Executive Sched
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
the actual performance of duties vested in 
the Commission. 

(B) The Chairman shall be paid for each 
day referred to in subparagraph (A) at a rate 
equal to the daily equivalent of the mini
mum annual rate of basic pay payable for 
level III of the Executive Schedule under sec
tion 5314 of title 5, United States Code. 

(2) TRAVEL EXPENSES.-Members shall re
ceive travel expenses, including per diem in 
lieu of subsistence, in accordance with sec
tions 5702 and 5703 of title 5, United States 
Code. 

(h) DIRECTOR OF STAFF.-
(1) IN GENERAL.-The Commission shall, 

without regard to section 53ll(b) of title 5, 
United States Code, appoint a Director who 
has not served in Congress or been employed 
by the executive branch during the 1-year pe
riod preceding the date of such appointment. 

(2) PAY.-The Director shall be paid at the 
rate of basic pay payable for level IV of the 
Executive Schedule under section 5315 of 
title 5, United States Code. 

(i) STAFF.-
(1) IN GENERAL.-Subject to paragraphs (2) 

and (3), the Director, with the approval of 
the Commission, may appoint and fix the 
pay of additional personnel. 

(2) APPOINTMENTS WITHOUT REGARD TO COM
PETITIVE SERVICE LIMITS.-The Director may 
make such appointments without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and any personnel so appointed may 
be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and Gen
eral Schedule pay rates, except that an indi
vidual so appointed may not receive pay in 
excess of 120 percent of the rate of basic pay 
payable for GS-15 of the General Schedule. 

(3) DETAILEES.-Upon request of the Direc
tor, the head of any Federal department or 
agency may detail any of the personnel of 
that department or agency to the Commis
sion to assist the Commission in carrying 
out its duties under this Act. 

(4) DETAIL OF GOVERNMENT EMPLOYEES.
Any Federal Government employee may be 
detailed to the Commission with or without 
reimbursement, and such detail shall be 
without interruption or loss of civil service 
status or privilege. 

(j) OTHER AUTHORITY.-
(1) INTERMITTENT SERVICES.-The Commis

sion may procure by contract, to the extent 
funds are available, the temporary or inter
mittent services of experts or consultants 
pursuant to section 3109 of title 5, United 
States Code. 

(2) LEASING AND PERSONAL PROPERTY.-The 
Commission may lease space and acquire 

personal property to the extent funds are 
available . 

(k) FUNDING.-There are authorized to be 
appropriated to the Commission such funds 
as are necessary to carry out its duties under 
this Act. Such funds shall remain available 
until expended. 

(1) TERMINATION.-The Commission shall 
terminate 2 years after the date of enact
ment of this Act. 
SEC. 4. COMMISSION REPORT. 

(a) REPORT.-The Commission shall pre
pare and transmit a report to the President 
and Congress no later than 18 months after 
the first meeting of the Commission. The re
port shall include-

(1) a description of the Commission's rec
ommendations and reasons for such rec
ommendations; and 

(2) statutory language necessary to accom
plish such terminations and combinations. 

(b) DEPARTMENT AND AGENCY COOPERA
TION.-All Federal departments, agencies, 
and divisions and employees of all depart
ments, agencies, and divisions shall cooper
ate fully with all requests for information 
from the Commission and shall respond to 
any such requests for information within 30 
days or such other time agreed upon by the 
requesting and requested parties. 
SEC. 5. PROCEDURE FOR IMPLEMENTATION OF 

REPORT. 
(a) INITIAL REPORT AND APPEAL PROCE

DURE.-The report required by section 4{a) 
shall be delivered to the President and Con
gress and made available to the public for 90 
days after the date the initial report is sub
mitted. During the 90-day period, the Com
mission shall announce and hold public hear
ings for the purpose of receiving comments 
on the report and any amendments to the re
port. 

(b) FINAL REPORT.-The Commission shall 
prepare and submit to the President a final 
report not later than 45 days after the con
clusion of the period for public hearings 
under subsection (a). 

(C) REVIEW BY THE PRESIDENT.-
(1) IN GENERAL.-Not later than 15 days 

after receipt of the final report pursuant to 
subsection (b), the President shall approve or 
disapprove the report. 

(2) APPROVAL.-If the report is approved 
the President shall submit the report to the 
Congress for approval under section 6. 

(3) DISAPPROVAL.-If the President dis
approves the final report, the President shall 
report specific issues and objections, includ
ing the reasons for any changes rec
ommended in the report, to the Commission 
and the Congress. 

(4) FINAL REPORT AFTER DISAPPROVAL.-The 
Commission shall consider any issues or ob
jections raised by the President and may 
modify the report at its discretion based on 
such issues and objections. Not later than 30 
days after receipt of the President's dis
approval pursuant to paragraph (3), the Com
mission shall submit the final report (as 
modified if modified) to the Congress for ap
proval pursuant to section 6. 
SEC. 6. CONGRESSIONAL CONSIDERATION OF 

COMMISSION REPORT. 
(a) DEFINITIONS.-For purposes of this sec

tion-
(1) the term "joint resolution" means only 

a joint resolution which is introduced within 
the 10-session day period beginning on the 
date on which the President or the Commis
sion transmits the report to the Congress 
under section 5(c) (2) or (3), and-

(A) which does not have a preamble; 
(B) the matter after the resolving clause of 

which is as follows: "That _Congress approves 

the recommendations of the Federal Govern
ment Streamlining Commission as submit
ted by the President on as fol
lows:", the blank space being filled in with 
the appropriate date and the matter after 
the colon being the report; and 

(C) the title of which is as follows : "Joint 
resolution approving the report of the Fed
eral Government Streamlining Commis
sion."; and 

(2) the term "session day" means a day 
that both the Senate and the House of Rep
resentatives are in session. 

(b) REFERRAL.- A joint resolution de
scribed in subsection (a) that is introduced 
in the House of Representatives shall be re
ferred to the Committee on Government Op
erations of the House of Representatives. A 
joint resolution described in subsection (a) 
introduced in the Senate shall be referred to 
the Committee on Governmental Affairs of 
the Senate. 

(c) DISCHARGE.-If the committee to which 
a joint resolution described in subsection (a) 
is referred has not reported such joint reso
lution by the end of the 5-session day period 
beginning on the date of introduction of a 
joint resolution pursuant to subsection (a), 
such committee shall be, at the end of such 
period, discharged from further consider
ation of such joint resolution, and such joint 
resolution shall be placed on the appropriate 
calendar of the House involved. 

(d) CONSIDERATION.-
(1) IN GENERAL.-On or after the fifth ses

sion day after the date on which the commit
tee to which such a joint resolution is re
ferred has reported, or has been discharged 
(under subsection (c)) from further consider
ation of, such a joint resolution, it is in 
order (even though a previous motion to the 
same effect has been disagreed to) for any 
Member of the respective House to move to 
proceed to the consideration of the joint res
olution (but only on the day after the cal
endar day on which such Member announces 
to the House concerned the Member's inten
tion to do so). All points of order against the 
joint resolution (and against consideration 
of the joint resolution) are waived. The mo
tion is highly privileged in the House of Rep
resentatives and is privileged in the Senate 
and is not debatable. The motion is not sub
ject to amendment, or to a motion to post
pone, or to a motion to proceed to the con
sideration of other business. A motion to re
consider the vote by which the motion is 
agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consider
ation of the joint resolution is agreed to, the 
respective House shall immediately proceed 
to consideration of the joint resolution with
out intervening motion, order, or other busi
ness, and the joint resolution shall remain 
the unfinished business of the respective 
House until disposed of. 

(2) DEBATE.-Debate on the joint resolu
tion, and on all debatable motions and ap
peals in connection therewith, shall be lim
ited to not more than 10 hours, which shall 
be divided equally between the Majority 
Leader and the Minority Leader or their des
ignees. An amendment to the joint resolu
tion is not in order. A motion further to 
limit debate is in order and not debatable. A 
motion to postpone, or a motion to proceed 
to the consideration of other business, or a 
motion to recommit the joint resolution is 
not in order. A motion to reconsider the vote 
by which the joint resolution is agreed to or 
disagreed to is not in order. 

(3) FINAL PASSAGE.-Immediately following 
the conclusion of the debate on a joint reso
lution described in subsection (a) and a sin-
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gle quorum call at the conclusion of the de
bate if requested in accordance with the 
rules of the appropriate House, the vote on 
final passage of the joint resolution shall 
occur. 

(4) APPEALS FROM CHAIR.-Appeals from the 
decisions of the Chair relating to the appli
cation of the rules of the Senate or the 
House of Representatives, as the case may 
be, to the procedure relating to a joint reso
lution described in subsection (a) shall be de
cided without debate . 

(e) CONSIDERATION BY OTHER HOUSE.-
(!) IN GENERAL.- If, before the passage by 

one House of a joint resolution of that House 
described in subsection (a), that House re
ceives from the other House a joint resolu
tion described in subsection (a) , then the fol 
lowing procedures shall apply: 

(A) The joint resolution of the other House 
shall not be referred to a committee and may 
not be considered in the House receiving it 
except in the case of final passage as pro
vided in subparagraph (B)(ii) . 

(B) With respect to a joint resolution de
scribed in subsection (a) of the House receiv
ing the joint resolution-

(i) the procedure in that House shall be the 
same as if no joint resolution had been re
ceived from the other House; but 

(ii) the vote on final passage shall be on 
the joint resolution of the other House. 

(2) FINAL DISPOSITION.-Upon disposition of 
the joint resolution received from the other 
House , it shall no longer be in order to con
sider the joint resolution that originated in 
the receiving House . 

( f) RULES OF THE SENATE AND HOUSE.-This 
section is enacted by Congress-

(!) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House , respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of a 
joint resolution described in subsection (a), 
and it supersedes other rules only to the ex
tent that it is inconsistent with such rules; 
and 

(2) with full recognition of the constitu
tional right of either House to change the 
rules (so far as relating to the procedure of 
tha t House) at any time, in the same man
ner, and to the same extent as in the case of 
any other rule of that House. 
SEC. 7. IMPLEMENTATION. 

(a) RESPONSIBILITY FOR IMPLEMENTATION.
The Director of the Office of Management 
and Budget shall have primary responsibility 
for implementation of the Commission's re
port. The Director of the Office of Manage
ment and Budget shall notify and provide di
rection to heads of affected departments, 
agencies, and programs. The head of an af
fected department, agency , or program in 
which the program or agency is to be closed 
or consolidated shall be responsible for the 
act of implementation and shall proceed 
with the recommendations contained in the 
report as provided in subsection (b). 

(b) DEPARTMENTS AND AGENCIES.-After the 
approval of the Commission's report under 
section 5, each affected Federal department 
and agency as a part of its annual budget re
quest shall transmit to the appropriate com
mittees of Congress its schedule of closures 
and combinations to be carried out under the 
Commission's report for the fiscal year for 
which the closure or combination is to be ac
complished. In addition, the Secretary's re
port shall contain an estimate of the total 
expenditures required and the cost savings to 
be achieved by each closure along with the 
Secretary's assessment of the effect of the 

action. The report shall also include a report 
of the programs and agencies consolidated or 
transferred to another department as the re
sult of the consolidations with an assess
ment of the effect of the action . 

(c) GAO OVERSIGHT.-The Comptroller Gen
eral shall have oversight responsibility over 
the implementation of the Commission's re
port. The Comptroller General shall periodi
cally report to the Congress and the Presi
dent regarding the accomplishment, the 
costs, the timetable, and the effectiveness of 
the implementation process. 
SEC. 8. DISTRIBUfION OF ASSETS. 

Any proceeds from the sale of assets of any 
department or agency pursuant to the report 
of the Commission shall be-

(1) applied to reduce the Federal deficit; 
and 

(2) deposited in the Treasury and treated 
as general receipts. 

SUMMARY- EXECUTIVE ORGANIZATION REFORM 
ACT OF 1993 

The " Executive Organization Reform Act 
of 1993" establishes a twelve-member bi-par
tisan 2-year commission to make rec
ommendations that have to be voted on by 
Congress to improve the organization of the 
Federal government. 

SEC. 1. SHORT TITLE AND PURPOSE 
The purpose of the " Executive Organiza

tion Reform Act of 1993" is to establish a 
commission to examine and recommend im
provements in the organization of govern
ment agencies and programs, particularly in
volving the coordination and consolidation 
of activities, and the elimination of out
moded or duplicative activities. 

SEC. 2. DEFINITIONS 
The executive entities to be studied by the 

Commission include departments, agencies, 
independent agencies, government-sponsored 
enterprises and government corporations. 

SEC. 3. THE NATIONAL COMMISSION ON 
EXECUTIVE ORGANIZATION REFORM 

The Commission is to examine and make 
recommendations with respect to: 

(1) Criteria for use by the President and 
Congress in evaluating proposals to change 
the structure or organization of the execu
tive branch and its entities; 

(2) The organization and structure of the 
executive branch and its entities, including 
reorganizing, consolidating, abolishing or es
tablishing any entity; 

(3) The organization and delivery of gov
ernment services, including whether to 
transfer activities to State or local govern
ments; and 

(4) Promoting economy, improving per
formance, and enduring adequate capacity of 
executive entities to meet and manage their 
public missions. 

The Commission has 12 members, ap
pointed within 60 days of enactment of the 
Act. The President appoints 4 citizen mem
bers, no more than 2 of his party. The Speak
er and Minority Leader of the House and the 
Majority and Minority Leaders of the Senate 
each appoint 2 members, one a citizen mem
ber and one a Member of Congress. 

Commission members are paid on a per 
diem (level IV) basis, with a Chair des
ignated by the President paid on a per diem 
(level III) basis. The Commission shall ap
point a Director and staff, and may have 
agency detailees. The Commission shall ter
minate 2 years after the date of enactment of 
the Act. 

SEC. 4. COMMISSION REPORT 
Within 18 months of the Commission's first 

meeting, the Commission shall make its re-

port, along with the statutory language 
needed to accomplish its recommendations. 

SEC. 5. PROCEDURE FOR IMPLEMENTATION OF 
REPORT 

The Commission shall hold public hearings 
in a 90-day period following the submission 
of its report. No more than 45 days later, the 
Commission shall submit its final report . 
After 15 days for the President to approve or 
disapprove the report, and an additional 30 
days for the Commission to modify its report 
upon presidential disapproval, the final re
port shall be submitted to Congress. 

SEC. 6. CONGRESSIONAL CONSIDERATION OF 
COMMISSION REPORT 

A joint resolution to approve the Commis
sion's report must be introduced within 10 
session days of the submission of that report. 
Committee action must take place within 5 
session days thereafter, and 5 days later the 
matter will be in order for consideration on 
an expedited basis. 

SEC. 7. IMPLEMENTATION 
OMB is responsible for implementing the 

Commission's report. Each executive branch 
entity affected by the report will include in 
its annual budget request a description of ac
tions taken to carry out the report, and an 
estimate of expenditures and savings associ
ated with those actions. GAO will oversee 
implementation of the Commission's report 
and will periodically report to Congress and 
the President. 

SEC. 8. DISTRIBUTION OF ASSETS 
Proceeds from the sale of executive branch 

assets per the Commission's report will be 
used to reduce the Federal deficit and depos
ited in the Treasury as general receipts.• 

By Mr. MACK (for himself, Mr. 
BOND, Mr. BURNS, Mr. COATS, 
Mr. D'AMATO, Mr. GRAMM, Mr. 
CRAIG, Mr. GRASSLEY, Mr. 
HELMS, Mr. MURKOWSKI, Mr. 
NICKLES, Mr. SMITH, Mr. THUR
MOND, Mr. GORTON, Mr. BROWN, 
Mr. WALLOP, Mr. KEMPTHORNE, 
Mr. BENNETT' Mr. LOTT' Mr. 
DOLE, and Mr. COVERDELL): 

S. 102. A bill to provide for a line
item veto; capital gains tax reduction; 
enterprise zones; raising the Social Se
curity earnings limit; and workfare; to 
the Committee on Finance. 

ECONOMIC RECOVERY ACT OF 1993 

• Mr. MACK. Mr. President, the new 
President, like those before him, will 
be judged in large part by how well he 
keeps his campaign commitments. 
That is an appropriate test. 

In recent days, there has been some 
criticism of the new President for 
backing away from certain campaign 
promises. 

Bill Clinton was elected on the basis 
of his convictions, commitments, and 
pledges to the American people, espe
cially when it comes to the economy. 
Today, I and many other Senate Re
publicans stand ready to help President 
Clinton follow through on his core 
commitment to spur the economy and 
revitalize the American spirit of inno
vation and competition. There are a 
number of policies he advocated during 
the campaign that Republicans have 
supported for years. 
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During these next 100 days, we urge 

the President to move forward in these 
areas of substantial agreement to en
sure that the following five Clinton 
proposals become law: enacting a line
i tem veto; cutting certain taxes on 
long-term capital gains; creating Fed
eral enterprise zones; lifting the Social 
Security earnings test limit to allow 
more seniors to work; and implement
ing workfare to encourage self-suffi
ciency. 

A number of Senate Republicans 
pledge to stand shoulder to shoulder 
with President Clinton to fight for 
these ideas. 

We've taken these five Clinton initia
tives from his book "Putting People 
First" and have used his details to in
troduce a legislative package that 
must be passed immediately to help 
get America moving. 

The American people supported these 
Clinton initiatives and the group of 
Senate Republicans intends to see 
them passed. 

First, enact the line-item veto. Bill 
Clinton ran on the promise of a line
i tem veto, saying "to eliminate pork
barrel projects and cut government 
waste, give the President the line-item 
veto." He should fight for it and stick 
to his promise by rejecting attempts to 
water down the issue in Congress. 

Our legislative package includes the 
line-item veto bill introduced in the 
102d Congress as S. 196 by Senators 
McCAIN and COATS. It would give Presi
dent Clinton the authority to rescind 
portions of spending bills and, in con
trast to present law, require the Con
gress to act in order to override the re
scission. 

Second, cut capital gains taxes. The 
bill is taken from the President's state
ment that he would "Help small busi
nesses and entrepreneurs by offering a 
50-percent tax exclusion to those who 
take risks by making long-term invest
ments in new businesses." He's right. 
Few initiatives would stimulate 
growth and investment in the economy 
like a capital gains tax cut. 

Our legislation includes a bill intro
duced by Senator BUMPERS in the pre
vious Congress that allows investors in 
small business ventures to receive a 50-
percent reduction in capital gains tax 
on investments held for 5 years. 

Third, create Federal enterprise 
zones. Perhaps Jack Kemp's most bril
liant idea, enterprise zones, would pro
vide companies with incentives to lo
cate in areas of high unemployment. 
President Clinton said that he wants 
to: 

Create urban enterprise zones in stagnant 
inner cities, but only for companies willing 
to take responsibility by hiring inner city 
residents. Business taxes and Federal regula
tions will be minimized to provide incentives 
to set up shop. In return, companies will 
have to make jobs for local residents a prior
ity. 

Our bill is based on legislation devel
oped last year by then-Senator Lloyd 

Bentsen, Clinton's Treasury Secretary, 
which would create 50 enterprise zones. 
In these zones, employers - would re
ceive a 15-percent tax credit based on 
the wages it pays to its employees. 
Also, 50 percent of capital gains from 
investments would be exempt from tax 
if held in an enterprise zone for at least 
5 years. 

Fourth, lift the Social Security earn
ings test. Clinton said: 

Lift the Social Security earnings test limi
tation so that older Americans are able to 
help rebuild our economy and create a better 
future for all. 

As senior Americans remain in the 
work force longer, a law enacted in the 
1930's penalizes senior workers who 
also receive Social Security. 

Our plan, which is based upon legisla
tion introduced by Senator Bentsen 
last year, raises the limit on earnings 
for recipients from the current $10,560 
in 1993 to $51,000 in 2001. 

Fifth, implement workfare. Bill Clin
ton pledged that welfare reform would 
be a top priority. He said: 

Scrap the current welfare system to make 
welfar.e a second chance, not a way of life . 
Empower people on welfare with education, 
training, and child care they need for up to 
two years so they can break the cycle of de
pendency. After that, those who are able will 
be required to work, either in the private 
sector or through community service. Pro
vide placement assistance to help everyone 
find a job, and give the people who can't find 
one a dignified and meaningful community 
service job. 

Our bill includes a directive to the 
new President's Departments of Labor 
and Health and Human Services to de
velop a legislative package which mir
rors Clinton's words, and send it to 
Congress within 100 days. 

Bill Clinton was elected on the eco
nomic promises he made. Our hand is 
extended to the new President to enact 
his five initiatives for the good of the 
Nation. We'll stand up and fight for 
them. We hope the President will do 
the same. 

By Mr. NICKLES (for himself, 
Mrs. KASSEBAUM, Mr. PACK
WOOD, Mr. BROWN, Mr. COATS, 
Mr. KEMPTHORNE, and Mr. 
COVERDELL): 

S. 103. A bill to fully apply the rights 
and protections of Federal civil rights 
and labor laws to employment by Con
gress; to the Committee on Govern
mental Affairs. 

CONGRESSIONAL AND PRESIDENTIAL 
ACCOUNTABILITY ACT 

• Mr. NICKLES. Mr. President, today 
the bill I send to the desk with Senator 
KASSEBAUM, Senator BROWN, Senator 
COATS, and Senator KEMPTHORNE is 
similar to one I and some of my col
leagues introduced last Congress and is 
intended to eliminate the double stand
ard which presently exists for the Con
gress and the executive branch in cer
tain labor, civil rights and health and 
safety laws it has passed in the last 50 
years. 

Traditionally, Congress has exempted 
itself from civil rights, health, safety 
and many other labor laws which have 
been applied to the private sector as 
well as the Federal executive and judi
cial branch. This idea that Congress 
should not impose laws on the Nation 
that it will not live under itself is not 
a new one. A quote by James Madison 
in the Federalist Papers clearly states 
this: 

Congress can make no law which will not 
have its full operation on themselves and 
their friends, as well as on the great mass of 
society. 

During consideration of the Civil 
Rights Act of 1991, I offered an amend
ment which would have made Congress 
and its instrumentalities subject to all 
regulations and remedies contained in 
the following laws: the National Labor 
Relations Act of 1935, Fair Labor 
Standards Act of 1938, Equal Pay Act of 
1963, Civil Rights Act of 1964, Age Dis
crimination Act of 1967 and amend
ments of 1975, Occupational Safety and 
Health Act of 1970, Equal Employment 
Opportunity Act of 1972, Rehabilitation 
Act of 1973, Americans With Disabil
ities Act of 1990. In amendment form, 
this legislation received 38 votes last 
Congress and I believe with the influx 
of new Members calling for change, 
this legislation can pass. Later, I intro
duced the amendment as a free-stand
ing bill, the Congressional and Presi
dential Accountability Act. 

Since my first efforts on the Civil 
Rights Act of 1991 and the efforts of 
those before me on this issl,le, we have 
made some progress. With the adoption 
of the Civil Rights Act of 1991 and the 
establishment of a bipartisan task 
force to study the problem of Congress 
living under the laws it enacts, we have 
taken a step in the right direction. 
However, I simply do not believe Con
gress has gone far enough in making 
sure Congress lives under the same 
laws as everyone else. I want to ensure 
that the task force is not just window 
dressing. 

My colleagues and I recognize that 
this legislation is not perfect. This leg
islation represents a starting point for 
the task force to begin its delibera
tions. We introduce this legislation 
hoping that the task force can use it to 
reach a consensus on our ultimate ob
jective-Congress living under the laws 
it enacts for the rest of the American 
people. 

A clear ultimatum was issued in the 
general election: Congress must lead by 
example and not by exemption. If we 
are going to impose these standards, 
remedies, and procedures on Federal 
agencies, State and local governments, 
and the private sector we must impose 
them on ourselves. 

If business runs afoul of any of the 
laws listed in my bill, they face endless 
bureaucratic headaches and Federal 
court litigation. Congress has exempt
ed itself from the above-mentioned 
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laws completely or has limited redress 
to be determined by only an internal 
mechanism with no right to judicial 
appeal. Would we allow major corpora
tions to set up their own rules for deal
ing with complaints under these laws? 
The answer is obviously, no. 

Congress must no longer tell the 
American public that we are exempt 
from the laws which we pass in this 
Chamber every day. Therefore, I en
courage my colleagues to support this 
important piece of legislation.• 

By Mr. HATFIELD (for himself, 
Mr. KENNEDY, Mr. CHAFEE, and 
Mr. SIMON): 

S. 104. A bill to establish a National 
Center for Sleep Disorders Research 
within the National Heart, Lung, and 
Blood Instutute, to coordinate sleep 
disorders research within the National 
Institutes of Health to further facili
tate the study of sleep disorders, and to 
establish a mechanism for education 
and training in sleep disorders, and for 
other purposes; to the Cammi ttee on 
Labor and Human Resources. 

NATIONAL CENTER FOR SLEEP DISORDERS 
RESEARCH 

•Mr. HATFIELD. Mr. President, 
today, along with my colleagues, Sen
a tors KENNEDY, CHAFEE, and SIMON, I 
am introducing legislation to create a 
National Center for Sleep Disorders Re
search within the National Heart, 
Lung, and Blood Institute of the Na
tional Institutes of Health. Since there 
is presently no entity within the Fed
eral Government that deals expressly 
with sleep and considering the cata
strophic effect of sleep disorders on our 
society, today marks a historic step to
ward finding potential answers to sleep 
disorders through the promise of bio
medical research. 

The National Commission on Sleep 
Disorders Research was established by 
Congress in 1988. It was charged with 
assessing the problem and prevalance 
of sleep disorders, reviewing Federal 
sleep disorders research, prevention 
and education programs, and making 
recommendations to the executive and 
legislative branches on improving the 
Federal response to sleep disorders. 

Recently the National Commission 
completed the most comprehensive 
study ever conducted into the state of 
sleep disorders in this country. During 
the last 3 years, this group held eight 
public hearings, commissioned dozens 
of formal position papers and reviewed 
the testimonies of several hundred in
dividuals whose lives had been affected 
by sleep disorders. The result of this 
painstaking research is a report which 
powerfully states the extent to which 
sleep disorders adversely affect our 
country. 

The National Commission found that 
sleep disorders exact a tremendous toll 
on our Nation's population-nearly 40 
million Americans are chronically ill 
with a sleep disorder and an additional 

20 to 30 million experience intermit
tent sleep-related problems. In addi
tion to the tremendous personal pain 
and suffering they inflict, sleep dis
orders are a tremendous drain on the 
productivity and safety of our country: 
Falling asleep at the wheel is one of 
the most costly and devastating prob
lems on American highways; accidents 
in the workplace due to sleep depriva
tion are commonplace and damaging to 
industry-the annual cost to society is 
over $50 billion. 

The adverse affects of sleep disorders 
have been tragically evident in my 
home State of Oregon. In a recent 
Portland-area case that gained na
tional publicity, the McDonald's Corp. 
was held liable for a fatal traffic acci
dent caused by an employee who fell 
asleep at the wheel after working all 
night. A second example occurred on 
November 22, 1992, in Harrisburg, OR, 
and involved the collision of two 
Southern Pacific freight trains. Ac
cording to the National Transportation 
Safety Board, the trains collided be
cause the engineers had fallen asleep 
and not responded to a stop signal in a 
timely manner. While the accident had 
the potential for serious injury, it for
tunately caused only three minor inju
ries. Costs, however, to the company 
were estimated at nearly $3.5 million. 

The grounding of the Exxon Valdez on 
March 24, 1989, provides an additional 
illustration of the consequences of 
sleep deprivation in the workplace. The 
final report of the National Transpor
tation Safety Board concluded that, 
"the probable cause of the grounding of 
the Exxon Valdez was the failure of the 
third mate to properly maneuver the 
vessel because of fatigue and excessive 
work load." Unfortunately, vehicular 
and other accidents caused by sleep 
disorders are all too common. 

Just as damaging is society's com
plete lack of awareness of sleep dis
orders and their consequences. In addi
tion to finding little awareness of sleep 
disorders, the National Commission 
found serious gaps in medical research 
and alarmingly few young investiga
tors in the pipeline. It seems highly 
probable that this "reservoir of igno
rance" is a major reason why 95 per
cent of all individuals afflicted with a 
sleep disorder remain undiagnosed. 

In order to address these problems, 
the National Commission rec
ommended that the Federal Govern
ment undertake a series of initiatives. 
The cornerstone of these recommenda
tions calls for the establishment of a 
National Center for Sleep Disorders Re
search within an existing Institute of 
the National Institutes of Health. 

My belief in the establishment of a 
National Center for Sleep Disorders Re
search was further reinforced at a spe
cial hearing of the Senate Appropria
tions Committee in Portland last No
vember 3. This hearing brought to
gether a wide array of individuals with 

an interest in sleep disorders, including 
several fellow Oregonians whose lives 
were personally and professionally af
fected by sleep disorders. I found the 
personal testimonies of Mary Eichler, 
Sgt. Tim Weaver, Freddy-Lou 
Barneberg, and Dr. Gary Hoffman par
ticularly compelling. In addition, Dr. 
Gerald Rich and Dr. Robert Sack of the 
Oregon Health Sciences University 
were persuasive in their testimony sup
porting the establishment of a Na
tional Center for Sleep Disorders Re
search. As patients and professionals 
whose lives have been affected by sleep 
disorders, their support for the estab
lishment of a National Center for Sleep 
Disorders Research was instrumental 
in my decision to introduce legislation 
today. 

Several leading medical groups, rep
resenting the diverse interests of pa
tients, professionals and industry, have 
also endorsed the establishment of a 
National Center for Sleep Disorders Re
search, including American College of 
Chest Physicians, American Sleep Dis
orders Association, American Thoracic 
Society, Association of 
Polysomnographic Technologists, 
Sleep Research Society, American Nar
colepsy Association, American Sleep 
Apnea Association, A.W.A.K.E.' Net
work, Better Sleep Council, Narcolepsy 
Network, and the National Sleep Foun
dation. 

The National Commission's work is 
done-they have eloquently stated the 
problems and laid the solutions before 
us. As policymakers, we now must act. 
I am pleased that my colleague from 
Massachusetts, Senator KENNEDY, has 
included authorization for the Center 
within his version of legislation reau
thorizing the National Institutes of 
Health and I look forward to working 
with him and other members of the 
Senate Labor Committee to see this 
legislation enacted into law. 

I also want to commend Dr. William 
Dement, Chairman of the National 
Commission on Sleep Disorders Re
search, and the other commissioners 
for their hard work, perseverance and 
leadership on this issue. By providing 
Congress with a clear cut policy man
date, the commissioners have served 
their profession with distinction. I will 
include for the RECORD, a summary of 
the findings and recommendations of 
the National Commission on Sleep Dis
orders Research. 

Mr. President, the Federal Govern
ment has a role to play in issues which 
cross state-lines and affect millions of 
Americans, particularly when the cost 
in terms of lives, dollars, and human 
suffering is high. In the case of sleep 
disorders the cost is too high. America 
cannot afford to hit the snooze button, 
roll over and go back to sleep when it 
comes to this problem. At least for 
those who are able to sleep. 

I also ask that the text of my legisla
tion be included in the RECORD. 
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There being no objection, the mate

rial was ordered to be printed in the 
RECORD, as follows: 

s. 104 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. NATIONAL CENTER FOR SLEEP DIS

ORDERS RESEARCH. 
Part C of title IV (42 U.S.C. 285 et seq.) is 

amended by adding at the end thereof the 
following new subpart: 

"Subpart 17-National Center for Sleep 
Disorders Research 

"SEC. 464W. NATIONAL CENTER FOR SLEEP DIS
ORDERS RESEARCH. 

"There shall be in the National Heart, 
Lung and Blood Institute an agency to be 
known as the National Center for Sleep Dis
orders Research (hereafter referred to in this 
subpart as the 'Center') to be headed by a Di
rector who shall be appointed by and report 
directly to the Director of the Institute. 
"SEC. 464X. PURPOSE OF THE CENTER. 

"The general purpose of the Center is the 
conduct and support of biomedical and relat
ed research and research training, the dis
semination of health information, and the 
conduct of other programs with respect to 
various sleep disorders, the basic under
standing of sleep, biological and circadian 
rhythm research, chronobiology and other 
sleep related research. 
"SEC. 464Y. SPECIFIC AUfHORITIES. 

"In carrying out the purpose described in 
section 464X, the Director of the Center 
may-

"(1) award grants and enter into coopera
tive agreements and contracts; 

"(2) provide for clinical trials with respect 
to sleep disorders treatment and sleep medi
cations; 

"(3) support sleep disorders research and 
training centers; 

"(4) support sleep disorders research con
ducted or supported by more than one such 
agency; 

"(5) support and conduct the collection of 
epidemiology data on sleep disorders; 

"(6) conduct a National Education Cam
paign and establish a National Sleep Dis
orders Information Clearinghouse; 

"(7) in consultation with the Directors of 
the National Heart, Lung and Blood Insti
tute, the National Institute on Aging, the 
National Institute of Neurological Disorders 
and Stroke, the National Institute of Child 
Health and Human Development, the Na
tional Institute of Mental Health, and other 
Institutes, support and coordinate ongoing 
research, centers, training and other grant 
activities; 

"(8) coordinate the activities of the Center 
with similar activities of other agencies of 
the Federal Government, including the other 
agencies of the National Institutes of Health, 
and with similar activities of other public 
entities and of private entities; and 

"(9) with the approval of the Director of 
the National Institutes of Health and advi
sory board established under section 464BB, 
appoint technical and scientific peer review 
groups in addition to any such groups ap
pointed under section ~92. 
"SEC. 464Z. RESEARCH PLAN. 

"(a) DEVELOPMENT.-After consultation 
with the Director of the Center, the advisory 
board established under section 464BB, and 
the coordinating committee established 
under section 464AA, the Director of the Na
tional Institutes of Health shall develop a 
comprehensive plan for the conduct and sup
port of sleep disorders research. 

"(b) CONTENTS.-The plan developed under 
subsection (a) shall identify priorities with 
respect to such r'esearch and shall provide for 
the coordination of such research conducted 
or supported by the agencies of the National 
Institutes of Health. 

"(c) REVISION.-The Director of the Na
tional Institutes of Health (after consulta
tion with the Director of the Center, the ad
visory board established under section 
464BB, and the coordinating committee es
tablished under section 464AA) shall revise 
the plan developed under subsection (a) as 
appropriate. 
"SEC. 464AA- COORDINATING COMMITI'EE. 

"(a) ESTABLISHMENT.-The Director of the 
National Institutes of Health shall establish 
a committee to be known as the Sleep Dis
orders Coordinating Committee (hereafter in 
this subpart referred to as the 'Coordinating 
Committee'). 

"(b) COMPOSITION.-The Coordinating Com
mittee shall be composed of the directors of 
the National Institutes of Health, the Na
tional Institute on Aging, the National Insti
tute of Child Health and Human Develop
ment, the National Heart, Lung and Blood 
Institute, the National Institute of Neuro
logical Disorders and Stroke, the National 
Institute of Mental Health, and of such other 
national research institutes as the Director 
of the National Institutes of Health deter
mines to be appropriate, and shall include 
representation from other Federal depart
ments and agencies whose programs involve 
sleep disorders. 

"(c) DUTIES.-The Coordinating Committee 
·shall make recommendations to the Director 
of the National Institutes of Health and the 
Director of the Center with respect to the 
content of the plan required in section 464Z, 
with respect to the activities of the Center 
that are carried out in conjunction with 
other agencies of the National Institutes of 
Health, and with respect to the activities of 
the Center that are carried out in conjunc
tion with other agencies of the Federal Gov
ernment. 
"SEC. 464BB. ADVISORY BOARD. 

"(a) ESTABLISHMENT.-The Director of the 
National Institutes of Health shall establish 
a board to be known as the Sleep Disorders 
Research Advisory Board (hereafter in this 
section referred to as the 'Advisory Board'). 

"(b) DUTIES.-The Advisory Board shall ad
vise, assist, consult with, and make rec
ommendations to the Director of the Na
tional Institutes of Health and the Director 
of the Center concerning matters relating to 
the scientific activities carried out by and 
through the Center and the policies respect
ing such activities, including recommenda
tions with respect to the plan required in 
section 464Z. 

"(c) MEMBERSHIP.-
"(!) IN GENERAL.-The Director of the Na

tional Institutes of Health shall appoint to 
the Advisory Board 12 appropriately quali
fied representatives of the public who are not 
officers or employees of the Federal Govern
ment. Of such members, eight shall be rep
resentatives of health and scientific dis
ciplines with respect to sleep disorders and 
four shall be individuals representing the in
terests of individuals with or undergoing 
treatment for sleep disorders. 

"(2) Ex OFFICIO MEMBERS.-The following 
officials shall serve as ex officio members of 
the Advisory Board: 

"(A) The Director of the National Insti
tutes of Health. 

"(B) The Director of the Center. 
"(C) The Director of the National Heart, 

Lung and Blood Institute. 

"(D) The Director of the National Institute 
of Mental Health. 

"(E) The Director of the National Institute 
on Aging. 

"(F) The Director of the National Institute 
of Child Health and Human Development. 

"(G) The Director of the National Institute 
of Neurological Disorders and Stroke. 

"(H) The Assistant Secretary for Health. 
"(I) The Assistant Secretary of Defense 

(Health Affairs). 
"(J) The Chief Medical Director of the Vet

erans' Administration. 
"(d) CHAIRPERSON.-The members of the 

Advisory Board shall, from among the mem
bers of the Advisory Board, designate an in
dividual to serve as the chairperson of the 
Advisory Board. 

"(e) CONSTRUCTION.-Except as inconsist
ent with, or inapplicable to, this section, the 
provisions of section 406 shall apply to the 
advisory board established under this section 
in the same manner as such provisions apply 
to any advisory council established under 
such section. 
"SEC. 464CC. RELATED AGENCY ACTIVITY. 

"(a) SECRETARY OF TRANSPORTATION.-The 
Secretary of Transportation is authorized to 
collect data, conduct studies and dissemi
nate public information concerning the im
pact of sleep disorders and sleep deprivation 
on transportation safety. The Secretary of 
Transportation is authorized to coordinate 
these activities with the Center. 

"(b) SECRETARY OF DEFENSE.-The Sec
retary of Defense is authorized to collect 
data, conduct studies and disseminate public 
information concerning the impact of sleep 
disorders and sleep deprivation on military 
readiness. The Secretary of Defense is au
thorized to coordinate these activities with 
the Center. 

"(c) SECRETARY OF EDUCATION.-The Sec
retary of Education is authorized to collect 
data, conduct studies and disseminate public 
information concerning the impact of sleep 
disorders and sleep deprivation on learning 
and education. The Secretary of Education is 
authorized to coordinate these activities 
with the Center. 

"(d) SECRETARY OF LABOR.-The Secretary 
of Labor is authorized to collect data, con
duct studies and disseminate public informa
tion concerning the impact of sleep disorders 
and sleep deprivation in the workplace and 
in industry with a particular emphasis on 
shiftwork, hours of service and other sched
uling issues. The Secretary of Labor is au
thorized to coordinate these activities with 
the Center. 

"(e) SECRETARY OF COMMERCE.-The Sec
retary of Commerce is authorized to collect 
data, conduct studies and disseminate public 
information concerning the impact of sleep 
disorders and sleep deprivation on the com
merce and industrial capacity of the United 
States. The Secretary of Commerce is au
thorized to coordinate these activities with 
the Center.". 

OVERVIEW OF THE FINDINGS OF THE NATIONAL 
COMMISSION ON SLEEP DISORDERS RESEARCH 
Millions of Americans are affected by sleep 

disorders. 40 million Americans are chron
ically ill with various sleep disorders and an 
additional 20 to 30 million experience inter
mittent sleep related problems. The con
sequences of sleep disorders are diverse, seri
ous and often catastrophic. 

Sleep disorders affect all age groups. Few 
people are aware that sleep disorders exist at 
every age level from the sudden infant death 
syndrome to sundowning in the elderly. Chil
dren, adolescents, young adults, middle-aged 



946 CONGRESSIONAL RECORD-SENATE January 21, 1993 
adults and especially the elderly are af
flicted. 

Minorities and the poor have extremely 
limited access to sleep medicine. Current re
search also indicates that these groups may 
have an even higher incidence of sleep relat
ed disorders, especially those associated with 
obesity, such as sleep apnea. 

America is seriously sleep-deprived with 
disastrous consequences. Falling asleep at 
the wheel is one of the most costly and dev
astating problems on American highways. 
Accidents in the workplace due to sleep dep
rivation are commonplace and damaging to 
industry. Students asleep in class miss op
portunities that will help them foster ca
reers. Every component of society is seri
ously impaired by sleep deprivation. 

The cost in dollars, lives and human suffer
ing is very high. There are no well-estab
lished databases on the cost of sleep dis
orders and sleep deprivation. The Commis
sion was able to definitely assign $15.9 billion 
as the direct cost of sleep disorders with an 
estimated $50 to $100 billion in indirect and 
related costs when the cost of individual ac
cidents associated with sleep disorders and 
sleep deprivation are assessed including liti
gation, destruction of property, hospitaliza
tion and death. 

Pervasive failure of knowledge transfer. 
The Commission found no component of soci
ety adequately aware of sleep disorders and 
the facts of sleep deprivation. Most impor
tantly, primary care physicians are in des
perate need of adequate information. Cur
rently 95 percent of patients with sleep dis
orders remain undiagnosed. 

There are many serious gaps in research. 
Many important areas in sleep research re
main uninvestigated due to a lack of funding 
and coordination on a federal level. Some of 
the most crucial areas, such as insomnia 
(which affects approximately one in three 
Americans), have little or no current re
search activity. 

Alarmingly few young investigators in the 
pipeline. At present, there are under twenty 
young investigators in training programs for 
sleep research. Due to the multidisciplinary 
nature of sleep research and sleep medicine, 
there are many qualified individuals within 
existing disciplines such as molecular biol
ogy and neurochemistry. With increased 
funding for training and research many 
could pursue careers in the field of sleep re
search. 

RECOMMENDATIONS 

The National Commission on Sleep Dis
orders Research has proposed for immediate 
implementation, six basic recommendations 
that will ensure the greatest benefit at the 
smallest cost. Even if resources were unlim
ited, the ambitious goal of changing the way 
society deals with sleep could not be accom
plished overnight. These six recommenda
tions will launch the long-range national 
plan to create an environment in which re
search findings and education programs will 
lead to early diagnosis and prevention of 
sleep disorders and reduce the impact of 
sleep deprivation. 

Recommendation One: Establish a National 
Center 

Our nation needs an accountable structure 
to coordinate education and research on 
sleep disorders. The Commissioners unani
mously agreed that the best possible mecha
nism to address the urgent needs of Amer
ican society would be a national center with
in an existing Institute of the National Insti
tutes of Health. The Commission rec
ommends that the Congress authorize the es-

tablishment of and appropriate sufficient 
funds to support a National Center for re
search and education on sleep and sleep dis
orders to be housed within an existing NIH 
Institute. The center's activities will com
plement the sleep and sleep disorder related 
research currently undertaken by the var
ious National Institutes of Health and Alco
hol, Drug Abuse, and Mental Health Admin
istration (ADAMHA), and, through its own 
award authority, shall encourage and sup
port gap-filling and crosscutting research, 
and develop new research programs and edu
cational/training initiatives in the field. 

Recommendation Two: Strengthen Ongoing 
Programs 

Solving society's biggest sleep related 
problems must be a national priority. The 
Commission recommends that federal sup
port for basic, clinical, epidemiological, 
health services, and prevention research on 
sleep and sleep disorders be expanded. Exist
ing research commitments by the NIH and 
ADAMHA Institutes, as well as the Centers 
for Disease Control, Department of Veterans 
Affairs, Department of Defense, and other 
federal agencies currently engaged in sleep 
and sleep disorders research should be 
strengthened. 

Recommendation Three: Accountability in All 
Federal Agencies 

The Commission found a near total ab
sence of overall coordination and account
ability for issues related to sleep among 
widely dispersed activities managed and reg
ulated by the many federal agencies. The 
Commission recommends the establishment 
of specifically identified offices on sleep and 
sleep disorders within all federal depart
ments and agencies whose programs affect or 
are affected by issues of sleep and sleep dis
orders, and that the Office of Science Tech
nology Policy undertake a feasibility study 
for the establishment of a special body to en
sure coordination, cooperation, and collabo
ration among the separate agency-based 
sleep/sleep disorder offices. 

Recommendation Four: Training and Career 
Development 

The Commission identified a serious lack 
of career and training opportunities for 
young investigators interested in the field of 
sleep. Research is essential for cures and bet
ter treatment of sleep disorders. Currently, 
the important research questions far out
number the available trained investigators. 
The Commission recommends that substan
tially increased levels of federal support be 
directed to the NIH and ADAMHA, as well as 
to the Centers for Disease Control, the De
partment of Veterans Affairs and the Depart
ment of Defense, specifically for sleep and 
sleep disorder research training and career 
development opportunities. 

Recommendation Five: Education of Health 
Professionals 

Ninety-five percent of the victims remain 
undiagnosed, largely because heal th profes
sionals have not had the opportunity to 
learn about sleep disorders and sleep depri
vation. There is an urgent need for physi
cians, nurses, and all health care profes
sionals to be able to identify and refer or 
treat patients with sleep disorders. The Com
mission recommends that Congress encour
age and support broader awareness of and 
training in sleep and sleep disorders span
ning the full range of heal th care profes
sions, particularly at the primary care level. 

Recommendation Six: An Educated America 
The lack of awareness throughout America 

about the nature and impact of sleep dis-

orders and sleep deprivation is a national 
emergency. Witnesses asked repeatedly, 
"How many preventable deaths are going to 
occur this year?" " Why don ' t we do some
thing right now?" The Commission has con
cluded that the American public has been in
appropriately denied the benefits of the re
search knowledge its tax dollars have sup
ported. The Commission recommends that a 
major public awareness/education campaign 
about sleep and sleep disorders be under
taken immediately by the federal govern
ment.• 

By Mr. JEFFORDS (for himself, 
Mr. DURENBERGER, and Mrs. 
KASSEBAUM): 

S. 105. A bill to amend the Internal 
Revenue Code of 1986 and the Employee 
Retirement Income Security Act of 
1974 to improve pension plan funding; 
to the Committee on Finance. 

PENSION FUNDING IMPROVEMENT ACT 

• Mr. JEFFORDS. Mr. President, yes
terday we witnessed the start of a new 
era in American politics with the inau
guration of President Clinton. Our 
President referred to the event as a . 
new beginning for our Nation, a time in 
which we all must take responsibility 
for our Nation's problems. He wisely 
reflected that in doing this we as a 
country, both individually and collec
tively, must change present attitudes 
and be prepared to stop looking for 
something for nothing. Everyone must 
give within their ability. Everybody 
must do their fair share. 

Today, on the first day of official 
business, my distinguished colleagues 
Senator DURENBERGER, Senator KASSE
BAUM, join me in introducing a bill 
that I believe would extend the Presi
dent's philosophy to the increasingly 
important area of pension policy. It is 
a bill designed to solve the problems of 
a beleaguered, deficit-ridden Govern
ment agency, the Pension Benefit 
Guaranty Corporation or PBGC. The 
agency is not familiar to most of us. 
However, it insures the defined benefit 
pension plans of over 40 million Ameri
cans. Its importance and deteriorating 
financial condition is becoming more 
apparent with each passing day. Since 
this subject was brought up in the 
Presidential debates last November, 
there have been numerous press ac
counts providing us with the grim de
tails of events involving the evasion of 
corporate responsibility. Such prob
lematic behavior will surely result in 
less of a pension for many dedicated 
workers who have often given their 
whole lives in service to a particular 
company. 

The problem, simply put, is that big 
companies in troubled times are taking 
advantage of our pension insurance 
system. They promise big pensions to 
workers, regularly increasing benefits, 
while making the most minimum fund
ing contributions permitted under the 
law. The troubled companies then ter
minate their pension plan and pass 
along their pension debt to the PBGC. 
Billions of dollars of debt are involved. 



January 21, 1993 CONGRESSIONAL RECORD-SENATE 947 
Our solution, is the Pension Funding 

Improvement Act of 1993, a three-part 
bill we are introducing today. It as
signs individual responsibility to every 
company that makes pension promises, 
saying in very unambiguous terms that 
if a company makes a pension promise, 
it had better be willing to act to keep 
that promise. Part I of the bill includes 
stronger funding rules for underfunded 
pension plans, to ensure the faster 
funding of present unfunded pension 
obligations. Part II, prevents a bad sit
uation from getting worse, by requir
ing underfunded plan sponsors to im
mediately fund up their plan or put up 
collateral in order to increase pension 
benefits. Part III includes Congres
sional Budget Office and PBGC studies 
of what premium increases would be 
necessary to balance the PBGC's ac
counts. 

Since the bill was first introduced 
last August, the case for reform has 
just grown stronger. Every day we wait 
is a day where plan underfunding in
creases. We have had three congres
sional hearings outlining the con
sequences of the loopholes in present 
pension law. Moreover, on January 6, 
the GAO released a report explaining 
that the potential risk from poorly 
funded pension plans is much greater 
than was originally anticipated. Pre
vious to this, in December, the GAO is
sued a special high risk report on the 
PBGC. This is a special series of re
ports done to target Federal programs 
that are especially vulnerable to high 
risk. 

How many reports and hearings will 
be necessary before we make needed 
changes in law? If experience serves as 
an example, the problem may well need 
to escalate to the point where it truly 
parallels the savings and loan crisis, 
before we enact a needed change in the 
law. 

This is why my knowledgeable col
league, Representative JAKE PICKLE, 
introduced a companion PBGC bill on 
January 5. As chairman of the Sub
committee on Oversight of the House 
Ways and Means Committee, he will 
hold a further hearing on this issue in 
February, to review the impact of cur
rent law on the Federal deficit, plan re
tirees, and plan sponsors. I understand 
the House Education and Labor Com
mittee will also hold a similar hearing. 

As of today, the PBGC has a deficit 
of $2.5 billion. This is largely a result 
of the following recent pension plan 
terminations: First, in 1990, Eastern 
Airlines terminated its plan with $700 
million in unfunded liabilities. Next, in 
1991, Pan American Airlines termi
nated its plan with $900 million in un
funded liabilities. Then, in 1992, Blaw 
Knox terminated with $81.6 million in 
unfunded liabilities, C.F. & I. Steel Co. 
terminated with $270 million in un
funded liabilities, and Uniroyal Plas
tics, Inc., terminated with $156 million 
in unfunded liabilities. 

And the trend is expected to increase. 
This is not surprising since current 
pension law has provided a way for 
struggling companies to shift the costs 
of their pension benefits. These compa
nies routinely grant employees in
creases, knowing full well that if their 
company continues to be financially 
troubled they will be able to terminate 
their pension plans and dump the pen
sion plan's obligations onto the PBGC. 
The PBGC predicts that it is signifi
cantly at risk for about $13 billion in 
benefits provided by pension plans of 
companies in the steel, auto, airline, 
tire, and rubber industries. 

Each year the PBGC publishes a list 
of those top 50 underfunded pension 
plans who are the most at risk. When 
one compares corporate funding over 
the last 3 years, the facts unfortu
nately show that plan funding for the 
top 50 has gone down by $10.7 billion 
since 1988. Collectively, the top 50 are 
$24.2 billion in the red. 

Last month TWA announced it is ex
pected to emerge from bankruptcy this 
year. It also made an agreement with 
the PBGC to pay $500 million of its $1 
billion pension debt. That's the good 
news. The bad news, however, is that 
even though TWA has promised it will 
pay for about half of its pension obliga
tions, fully $300 million in promised 
benefits are beyond the scope of the 
PBGC's guarantee. Therefore, many 
TWA workers will never see certain 
early retirement benefits they have 
been promised. Furthermore, there is 
still expected to be at least $400 million 
in underfunded guaranteed benefits 
that will need to be paid for by the 
PBGC. Where is this money going to 
come from? This is my concern. 

For some time now, companies with 
underfunded pension plans have been 
promising significant amounts of new 
benefits in lieu of wage increases. And 
while the trend is occurring in the 
steel, tire, and rubber industries, the 
problem is most acute in the auto
mobile industry. At present Chrysler 
Corp. is $3.9 billion underfunded, and 
General Motors Corp. is in the red by a 
whopping $11.8 billion. This is accord
ing to the optimistic assumptions of 
their own actuaries. But both organiza
tions will tell you not to worry because 
their pension promises are as good as 
the strength of their companies. 

If this isn't bad enough, earlier this 
year, we witnessed further corporate 
practices that are just obscene: compa
nies already in bankruptcy are agree
ing to retroactive benefit increases. 

Last year when TWA first filed for 
bankruptcy, their plan was considered 
84 percent funded for guaranteed bene
fits. Since this time it gave a retro
active increase in benefits that caused 
an additional $53 million in underfund
ing. It is now $1.2 billion underfunded. 

This past spring, a bankruptcy court 
approved benefit increases for Con
tinental Airlines pilots that will al-

most double the plan's underfunding to 
about $191 million 

Now, some people will argue that fi
nancially distressed companies need to 
minimize contributions to the pension 
plan so that this money can instead be 
put into the company, to increase pro
ductivity and competitiveness. I per
sonally would argue that it is precisely 
because a company is financially vul
nerable, that an extra effort should be 
made to be sure that the pension plan 
is financially sound. So if workers need 
to take early retirement due to finan
cial downsizing resulting from prob
lems in the global marketplace, they 
can be certain that money will be 
there. 

Many people will also argue that the 
PBGC was deliberately designed to sub
sidize companies in ailing industries. 
They are, however, at direct odds with 
the many who believe the PBGC should 
operate like a private sector insurer 
and set premiums more precisely relat
ed to the risk that a company would 
have of defaulting on its pension prom
ises. 

Regardless of what one thinks about 
the purpose of the PBGC, the reality is 
our public policy options on how to 
rectify the PBGC's deficit problem are 
limited. Furthermore, it is in the best 
interest of the 40 million workers who 
currently have PBGC insurance protec
tion, as well as the defined benefit plan 
system, that we review our objectives 
for the PBGC and act quickly to re
solve the PBGC's deficit problems. 

What are our options? The PBGC is 
currently financed exclusively from 
premiums plan sponsors pay into the 
system, those pension assets remaining 
in terminated underfunded plans and 
interest. Given this fact, one alter
native would be to raise PBGC pre
miums that employers pay into the 
system. This may be inevitable, given 
the PBGC's current deficit. The PBGC 
estimates that it would have to signifi
cantly increase premiums, even if it 
takes on only $500 million a year in un
derfunded liabilities, which is very 
likely given recent experience. Under a 
middle of the road scenario, the PBGC 
estimates that premiums paid by all 
single employer plan sponsors will rise 
to $58 per person for well funded plans, 
and to as much as $219 per participant 
for poorly funded plans. We have al
ready raised premi urns considerably 
from those days in 1974 when all plan 
sponsors paid a dollar a head for each 
plan participant. 

How much is too much? When will re
sponsible employers with well funded 
plans say they've had enough of pre
mium increases to pay for obligations 
promised by other companies, espe
cially their competitors? When will 
they terminate their own defined bene
fit plan and instead offer to make con
tributions to a defined contribution 
plan under which employer liabilities 
are fixed and employees have no insur-
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ance protection? I'm sure. Even at 
present premium levels, the trend is 
away from defined benefit plans. Pen
sion experts of all political philoso
phies, who don't always agree on other 
matters, agree that the defined benefit 
plan universe is shrinking. The number 
of defined benefit plan terminations 
are increasing, and fewer and fewer 
new defined benefit plans are entering 
into the system. 

Last August, the Senate Labor Sub
committee held a hearing on current 
pension trends. At this hearing our 
knowledgeable subcommittee chair
man, Senator METZENBAUM, spoke of 
his deep concern about the future of 
the defined benefit plan system. I com
pletely agree with his point and would 
like to quote from his statement, "Em
ployers are abandoning defined benefit 
pension plans which are designed to 
provide specific levels of retirement± 
income." He went on to say that the ef
fects of this trend are devastating for 
low-income workers. At this same 
hearing, the American Academy of Ac
tuaries stated that one of the main rea
sons for this trend away from defined 
benefit plans is the unsound PBGC. To 
quote from the group's testimony: 

Congress and the Executive branch must 
work to restore confidence among defined 
benefit plan sponsors, that the PBGC can 
properly fulfill its mission of guaranteeing 
private defined benefit plans. Continuing 
speculation about the PBGC premium in
creases and comparison of the PBGC to the 
Federal Deposit Insurance Corporation 
[FDIC] only intensifies the pressure, subse
quently driving employers away from de
fined benefit plan sponsorship. 

Another option before Congress is to 
try to stabilize the premium, so as not 
to deter plan sponsors away from the 
system, and instead let the Federal 
Government absorb the loss. This op
tion is a reality which even the Bush 
administration could not deny. In the 
President's budget for fiscal year 1993, 
the administration introduced the idea 
of budgeting for fixed and expected fu
ture PBGC liabilities. Unfortunately, it 
did not include premium income in 
their calculations. Therefore the likely 
long-term impact on the budget could 
not be realistically assessed. But one 
thing is for certain, adding billions to 
our $4 trillion national debt is no way 
to help balance the budget. 

Our third option is to be sure that 
companies fund their pension promises 
and promise within their means. This 
can be done through stricter funding 
rules for underfunded plans, to require 
the faster funding of present obliga
tions. An additional requirement, that 
companies fund up their plan or put up 
collateral if they increase benefits, will 
prevent presently underfunded plans 
from getting worse. 

It might seem cruel to force compa
nies to promise within their means. 
But it is far more cruel for workers to 
expect a certain level of benefits when 
they retire, only to find out later that 

the money they expected to have for 
their retirement isn't there. After all, 
even the PBGC only guarantees, on av
erage, about 80 percent of what is cur
rently promised. 

Our bill incorporates the principles 
embodied in the third alternative, be
cause as one can deduce, it is the only 
choice that ensures a responsible na
tional retirement income policy. 

Unfortunately, there are no quick 
fixes or easy answers to our PBGC 
problem. Retirement benefits need to 
be paid for. Fortunately, the vast ma
jority of companies do a great job pro
viding for their employees and have 
well-funded pension plans. Many of 
these companies, such as Ford Motor 
Co., and USX Corp., compete on a daily 
basis with rivals who put far less into 
the pension plan in order to sustain the 
operating budgets of their company. Is 
it fair for some companies to do their 
best for employees while others play a 
shell game with their pension prom
ises? These pension promises eventu
ally need to be paid for with real 
money, not IOU's. 

As retirees live longer they will need 
a sufficient amount of pension money 
to be assured some quality of life. All 
segments of society need to play a role 
in this endeavor. Social Security alone 
will not suffice. Employees at all in
come levels need to save. Employers 
need to offer pension plans and respon
sibly fund for what they promise to 
provide. Government needs to encour
age adequate funding so that pension 
money can earn interest. Companies 
should not have the stress of needing 
to use this year's corporate earnings to 
pay for this year's retirees. This is es
pecially dangerous for companies in cy
clical and declining industries, with a 
shrinking work force. 

So let's act now to enact the Pension 
Funding Improvement Act. Let us not 
wait until 10 years down the road when 
the Federal Government is forced to· 
step in to examine the debris left over 
from the defined benefit plan system. 
Let's act now and send a message to 
America that the defined benefit plan 
system, and indeed our Nation's retire
ment income policy as a whole, needs 
to grow and flourish. While enactment 
of the Pension Funding Improvement 
Act is not the total answer to our 
country's retirement policy problems, 
it will greatly diminish our PBGC defi
cit problem by ensuring that workers 
have funded pensions today in order to 
be sure they are not a burden to their 
children tomorrow. It's a positive step 
in the right direction, deserving the se
rious attention of all those concerned 
with the future. Hopefully, all my col
leagues will consider it worthy of their 
serious attention.• 

Mr. DURENBERGER. Mr. President, 
I am very pleased to take this oppor
tunity to join my distinguished col
league from Vermont, Senator JEF
FORDS, in cosponsoring this bill. We 

seek, through this bill, to limit the fi
nancial exposure of the Pension Benefit 
Guaranty Corporation [PBGC]. 

Mr. President, I would initially like 
to thank Senator JEFFORDS and extend 
to him my appreciation for the tremen
dous amount of work that he and his 
staff have done in the area of employee 
benefits legislation. I congratulate him 
for his leadership in a field that is of 
vital importance to so many Ameri
cans. 

Let me begin with some background 
on the current problems at the PBGC. 
America's retirement security system 
is built on three pillars: Social Secu
rity, individual savings, and private 
pensions. 

Mr. President, 10 years ago, when the 
Social Security system was so close to 
insolvency that it was borrowing 
money from the Medicare trust funds, 
we had the bipartisan courage to shore 
up the trust fund and ensure that So
cial Security would be there for our 
children and grandchildren. 

We have learned a vital and expen
sive lesson from the S&L debacle that 
threatened the individual savings of 
many Americans. That lesson is this: 
When we see a potential disaster brew
ing in some area where the Govern
ment has unfunded liabilities, we must 
act as quickly as possible to shore up 
the system and prevent a problem from 
escalating into a catastrophe. 

Had we addressed the S&L crisis 
early, and provided adequate financing 
to close down all of the bankrupt 
S&L's in 1986 the cost to the American 
taxpayer would have been less than $50 
billion. But the longer we waited, the 
more it cost us. Now, we as a Nation 
are paying the price for that delay. 
And we will continue to do so for many 
years to come. 

Mr. President, the third pillar of our 
Nation's retirement security is based 
upon the private pension system. When 
working men and women retire after a 
life of service to one or more compa
nies, they often receive a pension from 
their employer's defined benefit plan. 

In the late 1960's and early 1970's, this 
third pillar was in serious jeopardy. 
Employees who worked for 25 years 
were dismissed by their employers 
without receiving a single penny of the 
pension they have earned. After the 
failure of several well-known compa
nies in Minnesota and across the coun
try, including Studebaker Corp., Min
neapolis Moline Corp., White Motor 
Freight, and others, Congress finally 
stepped in, and established, in 1974, en
forceable vesting and fiduciary respon
sibilities for company pension plans. 

To guarantee the promise of a pen
sion, Congress created the Pension 
Benefit Guaranty Corporation [PBGC]. 
PBGC's purpose is to provide financial 
security for plan participants if their 
company and its plans fail. The PBGC 
collects premiums from viable defined 
benefit plans and takes over and ad-
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ministers plans that terminate when 
employers go out of business. Thus, in 
a very real sense, all working men and 
women who are participants in defined 
benefit plans rely on PBGC to guaran
tee the future existence of their pen
sion plans. 

Mr. President, the warning signs that 
PBGC is in financial trouble are every
where. The warning lights are flashing 
and the buzzers are sounding much too 
loudly to be ignored. The U.S. Senate 
must act appropriately and we must 
act now. PBGC has a $2.5 billion defi
cit, which is up from $1 billion just 2 
years ago. The Department of Labor es
timates that if we do nothing, this defi
cit will grow to $18 billion by 1997. 

The two largest losses have occurred 
recently-Pan American Airways' ter
minated plan was underfunded by $900 
million, and Eastern Airlines' plan was 
underfunded by $700 million. 

But what worries me the most is that 
the pension underfunding associated 
with readily identifiable troubled com
panies grew last year by an estimated 
$8 billion, to $13 billion. This con
stitutes a huge potential liability for 
PBGC, and one that could threaten our 
entire private pension system. 

Mr. President, the Jeffords-Duren
berger bill is an initial step that Con
gress can take to stem the further un
dermining of our private pension sys
tem. The problem is that under current 
law, companies are allowed to grant 
pension benefit increases to their em
ployees without actually funding the 
pension plan to the extent of these in
creases. If the plan then terminates in 
this underfunded state, PBGC is fully 
responsible for providing these bene
fits, including the benefit increases. 

Let me repeat that. Employers may 
grant pension benefit increases without 
adequately funding the plan, and PBGC 
is responsible for the promised bene
fits. 

Mr. President, as you are well aware, 
America's corporate executives are 
very smart. They know about this rule, 
and I believe that they have taken ad
vantage of the American people. Em
ployers, especially in troubled indus
tries, know that they cannot afford sig
nificant wage increases, and many have 
underfunded pension plans. So what do 
they do then? They provide pension 
benefit increases without funding 
them. If the company turns itself 
around, it ends up paying the benefits; 
but if it goes out of business, the PBGC 
is stuck with the tab. 

In my view, this amounts to nothing 
more than a risk-free loan from the 
PBGC to ailing companies. Congress 
did not establish PBGC for this pur
pose, and I think that this is just plain 
wrong. Given the current budgetary 
constraints that this country faces, I 
see this as a risk that we can ill afford 
to take. 

The Jeffords-Durenberger bill ad
dresses this problem directly. The bill 

amends the tax code to require plans 
that grant benefit increases to pro
vided security in the form of cash or a 
bond if the plan is less than 90-percent 
funded, if the employers want to grant 
increases, they will have to pay for 
them. 

It hardly seems too much to ask for 
employers to pay for the benefits that 
they promise their workers. If they 
cannot pay for the increased benefits, 
then they should be honest with their 
employees and let them know. The 
PBGC, as a Federal guarantee agency, 
should not be the dumping ground for 
irresponsible employer promises. 

By Mr. HATCH (for himself, Mr. 
ROCKEFELLER, Mr. ROTH, Mr. 
GRASSLEY, and Mr. DANFORTH): 

S. 106. A bill to modernize the U.S. 
Customs Service; to the Committee on 
Finance. 

CUSTOMS MODERNIZATION AND INFORMED 
COMPLIANCE ACT 

Mr. HATCH. Mr. President, I am in
troducing today a bill that is critical 
to the future operations of the U.S. 
Customs Service, as this distinguished 
Federal agency moves toward 200 years 
of service to our country. 

Let me say at the outset that this 
bill is identical to the version passed 
by the last Congress. Unfortunately, 
the act was incorporated into the Reve
nue Act of 1992 which was vetoed. I am 
therefore inviting every Senator and 
Representative who supported the act 
in the 102d Congress to demonstrate 
their commitment to the improvement 
of our customs system by joining us as 
a cosponsor of this bill. I am also hop
ing that new Members of Congress will 
see the benefits for all that come from 
supporting this bill. Every State and 
district in the United States will real
ize a net gain in jobs, business, 
consumer price savings, and manufac
turing productivity. 

The Customs Modernization Act will 
allow our foreign trade community to 
keep apace of the unprecedented 
growth of our export and import sys
tem. The Mod Act, as it's referred to in 
this community, will provide a type of 
electronic, streamlined infrastructure 
over which the continued surge of 
trade will flow more smoothly. 

The Mod Act benefits everyone. 
Importers: Retail businesses as well 

as manufacturers who need imported 
components for integration into prod
ucts for domestic or foreign sale. 

Consumers: There will be a better 
choice of available goods at lower 
prices, keeping household budgets 
more stable. 

Exporters: Faster processing of for
eign-bound goods allowing for a 
quicker recovery of investments, set
tlement of bills of lading, and improved 
market access abroad. 

Mr. President, I am convinced that 
the Clinton Presidency will be no less 
committed to the expansion of trade 

than the previous administration. I am 
therefore in vi ting my colleagues to 
join me in registering our support for 
this bill as evidence of the Senate's 
strong bipartisan commitment to the 
expansion of our economy through 
trade and trade-related production and 
employment. 

Mr. President, I believe that we will 
continue this country's progress to
ward still greater trade development in 
the next 4 years. I see progress in such 
landmark agreements as the Uruguay 
round of the General Agreement on 
Tariffs and Trade; the North American 
Free-Trade Agreement; a Chilean Free
Trade Agreement; and other agree
ments with such likely candidates as 
Argentina, as well as improved trade 
relations with China, Japan, the Euro
pean Community, and the South and 
Southeast Asian regions. 

At the moment, without the stream
lining provided in the Mod Act, we ac
tually lag behind Europe, Korea, and 
many other regions and countries in 
customs processing. Think of it, the 
nation that conceived, developed, and 
raised computer-based management 
systems to new heights actually trails 
newcomers to these technologies. It is 
inexcusable, and a regrettable self-con
demnation of foot-dragging. More im
portantly, it undermines efficiency 
that contributes to economies of the 
firm in foreign trade, as I mentioned 
earlier in this statement. It impedes 
competitiveness, in other words. 

For these reasons, the bill enjoys 
widespread support from a broad coali
tion of importers, carriers, brokers, 
and other industries. In the last Con
gress, we answered the demands of ev
eryone, even small brokers who sought 
extensions of time for adopting elec
tronic cargo processing procedures. But 
we are willing to go still further and 
will entertain any objection when this 
bill is received in committee. 

We need the Mod Act to ensure this 
country's rightful place in the world 
trade community. 

Mr. President, I thank you for your 
consideration. 

By Mr. MOYNIHAN (for himself 
and Mr. CHAFEE): 

S. 107. A bill to mandate a study of 
the effectiveness of the national drug 
strategy and to provide for an account
ing of funds devoted to its implementa
tion, and for other purposes; to the 
Committee on Labor and Human Re
sources. 

STUDY OF THE EFFECTIVENESS OF THE 
NATIONAL DRUG STRATEGY 

•Mr. MOYNIHAN. Mr. President, in 
the fall of 1990, I noted that the Con
gress has never mandated a comprehen
sive examination of our antidrug ef
forts to identify the most useful, cost
efficient methods. I made the same 
point on the first day of the 102d Con
gress. Today, as the 103d Congress com
mences, I reintroduce a bill to require 
such a study. 
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In 1988 I cochaired a Democratic 

Working Group on drug policy with our 
esteemed colleague Senator NUNN. The 
Group developed a comprehensive ap
proach which was written into law as 
the Anti-Drug Abuse Act of 1988. This 
bill distinguished betweep the prob
lems of supply and demand for illegal 
drugs. Significantly, it emphasized de
mand. 

I have long been skeptical of anti
drug programs that place primary em
phasis on an attempt to interrupt the 
supply of drugs. To be sure, antisupply 
programs have their place, but as long 
as there is significant demand, restrict
ing the supply has the adverse effect of 
making the drug business more profit
able for those who succeed in cir
cumventing the law. There will always 
be those who try. 

The point here is that the plan pro
posed by the Democratic Working 
Group embodied a broad approach. It 
included law enforcement and interdic
tion, but also emphasized the impor
tance of providing treatment on re
quest or application. 

In 1990, the administration issued a 
white paper which, for all intents and 
purposes, rejected the specific, legisla
tively mandated goal of providing 
treatment on request. Former drug 
czar William Bennett said that he 
thought it was not sensible to put 
those seeking treatment in the driver's 
seat. Nevermind the fact that Congress 
wrote that goal into the law. 

In December of last year, I delivered 
the Norman E. Zinberg Lecture at the 
John F. Kennedy School for Govern
ment at Harvard University. There, I 
noted that our 1988 legislation had a 
brief half-life. Bennett was followed by 
a political appointment with no appar
ent views on the subject. Dr. Herbert D. 
Kleber, the Deputy Director for De
mand-a position established by the 
Anti-Drug Abuse Act of 1988-left after 
2 years, and his position was never 
filled by the administration. Nor was 
support for treatment as forthcoming 
as the legislation indicated it ought to 
be. 

The recent administration's hostility 
toward treatment on request is all the 
more reason that we should conduct a 
thorough, nonpartisan, scientific re
view of what actually works-dollar for 
dollar-and what does not. As we ap
proach the $10 billion level in annual 
drug program appropriations, it is time 
that we ask the simple question: 
"What works?" 

Research was an important part of 
the recent administration's drug strat
egy. But we need a comprehensive re
view of all our efforts. If we are to suc
ceed-especially in this time of fiscal 
constraint-in reducing the level of 
epidemic drug addiction in the United 
States, then we need to compare the 
various possible approaches and make 
intelligent, informed choices among 
the competing priori ties. The study 

mandated by this legislation in the 
sine qua non of making these choices is 
an intelligent manner. 

This bill would require the Secretary 
of Health and Human Services to ar
range for the National Academy of 
Sciences to conduct this study. It also 
provides for an annual audit report of 
our drug programs by the General Ac
counting Office. Mr. President, I ask 
unanimous consent that a copy of this 
legislation be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 107 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

The Congress finds that-
(1) there is great disagreement concerning 

the causes of the problem of epidemic drug 
addiction in the United States and about the 
most effective way to reduce it; 

(2) one of the factors which most inhibits 
an effective response to the problem of epi
demic drug addiction in the United States is 
the lack of accurate information concerning 
both the problem and the specific effective
ness of each individual element of the Na
tion's antidrug effort; 

(3) evaluating the effectiveness of the indi
vidual elements of the Federal program to 
reduce epidemic drug abuse requires accu
rately establishing cause and effect relation
ship concerning drug addiction; 

(4) the United States has promulgated a 
National Drug Strategy pursuant to the re
quirements of the 1988 Anti-Drug Abuse Act 
and will devote many billions of dollars to 
antidrug programs for many years to come; 
and 

(5) it is in the interests of the Nation that 
these funds be spent as effectively as possible 
and that a permanent mechanism exist to 
audit their expenditure. 
SEC. 2. PURPOSES. 

The purposes of this Act are to-
(1) require a study of the effectiveness of 

federally funded antidrug programs; and 
(2) create a permanent auditing mecha

nism for federally funded antidrug programs. 
SEC. 3. STUDY OF ANTI-DRUG PROGRAMS. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services (referred to in this Act 
as the "Secretary") shall enter into appro
priate arrangements with the National Acad
emy of Sciences to conduct a comprehensive 
study and investigation of the effectiveness 
in reducing drug addiction of the various 
components of the Federal antidrug pro
gram, including-

(1) crop eradication; 
(2) crop substitution; 
(3) support for foreign law enforcement; 
(4) interdiction, including a separate anal

ysis of the effectiveness of the military serv
ices in the interdiction effort; 

(5) education; 
(6) treatment; 
(7) support for local law enforcement; 
(8) criminal justice system reforms; and 
(9) research, including a separate analysis 

of effectiveness of pharmocological research 
and research into other types of medical 
treatments for drug addiction. 

(b) METHODOLOGY.-The study described in 
subsection (a) shall to the maximum extent 
possible-

(1) study control for the effects of broad so
cietal changes unrelated to specific antidrug 
initiatives. such as changing demographic 
patterns; 

(2) separate the effects of such component 
of the Federal antidrug program from the ef
fects of other antidrug initiatives; 

(3) consider the extent to which the ex
penditure of Federal funds on job training, 
education, and other health, education, and 
welfare programs contribute to reducing epi
demic drug addiction; 

(4) study the cost-effectiveness of each 
component of the Federal antidrug program, 
as well as the programs described in para
graph (3); and 

(5) take into account the social and demo
graphic factors which influence rates and 
forms of epidemic drug addiction and pro
vide, where possible, information on the ef
fectiveness of the various components of the 
Federal antidrug program on various demo
graphic subgroups within the population. 

(C) REPORTING.-In conducting the study 
described in subsection (a), the National 
Academy of Sciences shall provide to the 
Secretary and the Congress---

(1) not later than 6 months after the date 
of enactment of this Act a detailed written 
description of the manner in which the study 
will be conducted, including a specific set of 
goals for the study; 

(2) not later than 18 months after the date 
of enactment of this Act the preliminary re
sults of the study; and 

(3) not later than 2 years after the date of 
enactment of this Act the final results of the 
study. 

(d) UPDATE OF STUDY.-The Secretary shall 
enter into appropriate arrangements with 
the National Academy of Sciences to update 
the results of the study described in sub
section (a) every 2 years following the initial 
report. 

(e) ASSISTANCE FROM FEDERAL AGENCIES.
Agencies of the Federal Government shall 
provide to the National Academy of Sciences 
such information as it may reasonably re
quest for the purpose of conducting the 
study described in subsection (a). 
SEC. 4. AUDIT BY TIIE GOVERNMENT ACCOUNT

ING OFFICE. 
(a) IN GENERAL.-The Government Ac

counting Office shall provide to the Congress 
on an annual basis an audit report concern
ing the management and expenditures of the 
component parts of the Federal antidrug pro
gram. 

(b) SEPARATE COMPONENTS.-The report de
scribed in (a) shall contain a separate section 
on each of the component parts of the Fed
eral antidrug program. 

(C) ACCESS TO RECORDS.-In order to carry 
out the purposes of this section. the Comp
troller General shall have such access to 
records, files, personnel, and facilities of the 
Federal agencies involved in the Federal 
antidrug program, including the military 
and intelligence services, as the Comptroller 
General considers necessary.• 

By Mr. MOYNIHAN (for himself 
and Mr. CHAFEE): 

S. 108. A bill to prohibit the importa
tion of semiautomatic assault weapons, 
large capacity ammunition feeding de
vices, and certain accessories; to the 
Committee on Finance. 
PROHIBITING IMPORTATION OF SEMIAUTOMATIC 

ASSAULT WEAPONS AND AMMUNITION 
• Mr. MOYNIHAN. Mr. President, 
today I rise to introduce a bill to ban 
permanently the importation of cer-
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tain assault weapons and accessories, 
such as large-capacity ammunition 
belts and rifle magazines. Representa
tive GIBBONS, the distinguished chair
man of the Ways and Means Trade Sub
committee, will introduce a similar 
bill in the House. In the lOlst and 102d 
Congresses we introduced similar 
measures, as well. 

On March 14, 1989, President Bush an
nounced a ban on the import of certain 
semiautomatic rifles, such as the Uzi 
and AK-47. He then extended the ban to 
include all similar foreign-made weap
ons on April 5, 1989, pending a review 
by the Bureau of Alcohol, Tobacco and 
Firearms. On July 7, 1989, ATF released 
its report, which recommended that 
the ban continue. And so it has, now 
for well over 3 years. 

The Executive's authority to ban 
these weapons derives from the Gun 
Control Act of 1968, which provides 
that the Secretary of the Treasury 
"shall authorize a firearm * * * to be 
imported or brought into the United 
States." I, along with Representative 
GIBBONS and most Americans, ap
plauded the President for having taken 
the leadership in this sensitive issue. 
But the ban ought be made permanent 
by legislation. 

The report of the ATF Working 
Group on the Importabili ty of Certain 
Semiautomatic Rifles was unequivocal. 
It concluded: 

These semiautomatic assault rifles were 
designed and intended to be particularly 
suitable for combat rather than sporting ap
plications. While these weapons can be used, 
and indeed may be used by some, for hunting 
and target shooting, we believe it is clear 
that they are not generally recognized as 
particularly suitable for these purposes. 

The purpose of section 925(d)(3) [Gun Con
trol Act of 1968, Title 18, U.S.C.] was to make 
a limited exception to the general prohibi
tion on the importation of firearms, to pre
serve the sportsman's right to sporting fire
arms. This decision will in no way preclude 
the importation of true sporting firearms. It 
will only prevent the importation of mili
tary-style firearms which, although popular 
among some gun owners for collection, self
defense, combat competitions, or plinking, 
simply cannot be fairly characterized as 
sporting rifles. 

The assault weapons listed in this 
bill are those listed by ATF as mili
tary-style guns. 

Why these guns and not some others, 
which may take as many or more inno
cent lives? Semiautomatic firearms 
differ in at least one important way: 
they are capable of firing a large num
ber of cartridges in a short period of 
time. An Uzi can fire 30 rounds in 5 sec
onds. Patrick Edward Purdy, the gun
man who killed 5 children and wounded 
29 others in Stockton, CA, fired over 
100 rounds in 2 minutes. This bill would 
also ban the importation of ammuni
tion belts or magazines which could 
hold more than five rounds. 

These are also the favorite weapons 
of drug dealers. Even teenagers now 
carry guns better left in the hands of 

professional soldiers. Police officers 
are outgunned by the assault weapons. 
Innocent lives are threatened by the 
spray of bullets these guns produce. It 
should not be surprising that the Na
tional Association of Poli'ce Organiza
tions, the U.S. Conference of Mayors, 
and the American Bar Association, 
among others, support a ban on assault 
weapons. 

I, too, support a ban on assault weap
ons, but I believe that the codification 
of the current import ban is a nec
essary first step. I hope that my col
leagues will concur. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S . 108 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PROHIBITION ON IMPORTATION OF 

SEMIAUTOMATIC ASSAULT RIFLES 
AND ASSAULT PISTOLS. 

(a) GENERAL RULE.- Except as provided in 
subsection (b) , the importation into the 
United States of the following articles is pro
hibited: 

(1) Semiautomatic assault rifle . 
(2) Semiautomatic assault pistol. 
(3) Large capacity ammunition feeding de

vice. 
(4) Semiautomatic assault weapon acces

sory. 
(b) ExcEPTION.-Subsection (a) does not 

apply to the importation of an article under 
the authority of the United States, by a de
partment or agency of the United States, or 
by a department or agency of a State or po
litical subdivision of a State. 
SEC. 2. DEFINITIONS. 

For the purposes of this Act: 
(1) SEMIAUTOMATIC ASSAULT RIFLE.-The 

term " semiautomatic assault rifle" means a 
rifle of one of the following types: 

AK47 type 
AK47S type 
AK74 type 
AKS type 
AKM type 
AKMS type 
84S type 
ARM type 
84Sl type 
84S3 type 
HK91 type 
HK93 type 
HK94 type 
G3SA type 
Kl type 
K2 type 
ARIOO type 
M14S type 
MAS223 type 
SIG 550SP type 
SIG 551SP type 
SKS type with detachable magazine 
86S type 
86S7 type 
87S type 
Galil type 
Type 56 type 
Type 56S type 
Valmet M76 type 
Valmet M78 type 
M76 counter-sniper t ype 
F AL type 
LlAlA type 

SAR 48 type 
AUG type 
FNC type 
Uzi carbine 
Algimec AGMI type 
AR180 type 
Australian Automatic Arms SAR type 
Beretta AR70 type 
Beretta BM59 type 
crs SR88 type 
Any other type determined by the Presi

dent to be appropriate 
(2) SEMIAUTOMATIC ASSAULT PISTOL.- The 

term " semiautomatic assault pistol" means 
a pistol of one of the following types: 

Uzi type 
Heckler & Koch SP-89 type 
Australian Automatic Arms SAP type 
Spectre Auto type 
Sterling Mark 7 type 
Any other type determined by the Presi

dent to be appropriate 
(3) LARGE-CAPACITY AMMUNITION FEEDING 

DEVICE.-The term "large-capacity ammuni
tion feeding device" means a detachable 
magazine, belt, drum, feed strip, or similar 
device that has a capacity of, or that can be 
readily restored or converted to accept, more 
than 5 rounds of ammunition, including a 
combination of parts from which such a de
vice can be assembled, but not including an 
attached tubular device designed to accept 
and capable of operating with only .22 rim
fire caliber ammunition. 

(4) SEMIAUTOMATIC ASSAULT WEAPON ACCES
SORY.- The term "semiautomatic assault 
weapon accessory" means one of the follow
ing articles if the article is specifically de
signed for use with a semiautomatic weapon: 

Grenade launcher 
Bayonet 
Flash suppressor 
Night sight 
Adaptor designed to facilitate the attach

ment of a silencer or flash suppressor 
A combination of parts from which one of 

th.e foregoing articles can be assembled 
A part designed solely for use in assem

bling one of the foregoing articles 
Any other article determined by the Presi

dent to be appropriate.• 

By Mr. MOYNIHAN (for himself 
and Mr. CHAFEE): 

S. 109. A bill to amend section 923 of 
title 18, United States Code, to require 
the keeping of records with respect to 
dispositions of ammunition, and to re
quire a study of the use and possible 
regulation of sales of ammunition; to 
the Committee on the Judiciary. 

RECORDS ON DISPOSITION OF AMMUNITION 
• Mr. MOYNIHAN. Mr. President, I 
rise today to introduce a measure to 
improve our information about the reg
ulation and criminal use of ammuni
tion. This bill, identical to one I intro
duced in the last Congress, has two 
components. It would require import
ers and manufacturers of ammunition 
to keep records and submit an annual 
report to the Bureau of Alcohol, To
bacco, and Firearms [BATF] on the dis
position of ammunition, including the 
amount, caliber, and type of ammuni
tion imported or manufactured. It 
would also require the Secretary of the 
Treasury, in consultation with the Na
tional Academy of Sciences, to conduct 
a study of ammunition use and make 
recommendations on the efficacy of re-
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ducing crime by restricting access to 
ammunition. 

While there are enough handguns in 
circulation to last well into the twen
ty-second century, there is only a 4-
year supply of ammunition according 
to the best estimate. But how much of 
what kind of ammunition, where does 
it come from, and where does it go? 
There are currently no reporting re
quirements for manufacturers and im
porters of ammunition-earlier report
ing requirements were repealed in 1986. 
The Federal Bureau of Investigation's 
annual uniform crime reports, based on 
information provided by local law en
forcement agencies, does not record the 
caliber, type, or amount of ammuni
tion used in crime. In short, our data 
base is woefully inadequate. 

I support the Brady bill, which re
quires a waiting period before the pur
chase of a handgun, and have supported 
bills to stem the flow of automatic and 
semiautomatic firearms to criminals. 
But while the debate over gun control 
continues, I offer another alternative: 
ammunition control. After all, guns do 
not kill people, bullets do. 

Ammunition control while a new 
idea, is not unknown. In 1982, Phil Ca
ruso of the Patrolmen's Benevolent As
sociation asked me do something about 
armor-piercing bullets. Jacketed in 
tungsten or other materials, these 
rounds penetrated four police flak 
jackets and five Los Angeles County 
telephone books. They are of doubtful 
sporting value. I introduced legisla
tion, the Law Enforcement Officers 
Protection Act, to ban the cop-killer 
bullets in the 97th, 98th, and 99th Con
gresses. It enjoyed the overwhelming 
endorsement of groups and tacit sup
port from the National Rifle Associa
tion, and was finally signed into law by 
President Reagan on August 28, 1986. 

Local jurisdictions are aware of the 
benefits to be gained from ammunition 
control. The District of Columbia and 
some other cities prohibit a person 
from possessing ammunition without a 
valid license for a firearm of the same 
caliber or gauge as the ammunition. 
Beginning in 1990, the city of Los Ange
les banned the sale of all ammunition 1 
week prior to Independence Day and 
New Year's Day in an effort to reduce 
injuries and deaths caused by the firing 
of guns in to the air. 

Such efforts, while well-meaning and 
effective, are isolated attempts to 
solve a national problem. We need to 
do more, but to do so, we need informa
tion to guide policymaking. This bill 
fills the need by requiring annual re
ports to BATF by manufacturers and 
importers and directing a study by the 
National Academy of Sciences. I urge 
my colleagues to cosponsor this meas
ure and ask unanimous consent that its 
full text be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 109 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. RECORDS OF DISPOSmON OF AMMU

NmON. 
(a) AMENDMENT OF TITLE 18, UNITED STATES 

CODE.-Section 923(g) of title 18, United 
States Code, is amended-

(1) in paragraph (l)(A) by inserting after 
the second sentence " Each licensed importer 
and manufacturer of ammunition shall 
maintain such records of importation, pro
duction, shipment, sale, or other disposition 
of ammunition at his place of business for 
such period and in such form as the Sec
retary may by regulations prescribe. Such 
records shall include the amount, caliber, 
and type of ammunition."; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(6) Each licensed importer or manufac
turer of ammunition shall annually prepare 
a summary report of imports, production, 
shipments, sales, and other dispositions dur
ing the preceding year. The report shall be 
prepared on a form specified by the Sec
retary, shall include the amounts, calibers, 
and types of ammunition that were disposed 
of, and shall be forwarded to the office speci
fied thereon not later than the close of busi
ness on the date specified by the Secretary.". 

(b) STUDY OF CRIMINAL USE AND REGULA
TION OF AMMUNITION .-The Secretary of the 
Treasury shall request the National Acad
emy of Sciences to-

(1) prepare, in consultation with the Sec
retary, a study of the criminal use and regu
lation of ammunition; and 

(2) to submit to Congress, not later than 
July 31, 1996, a report with recommendations 
on the potential for preventing crime by reg
ulating or restricting the availability of am
munition.• 

By Mr. MOYNIHAN: 
S. 110. A bill to require the Adminis

trator of the Environmental Protection 
Agency to seek advice concerning envi
ronmental risks, and for other pur
poses; to the Committee on Environ
ment and Public Works. 

ENVIRONMENTAL RISK REDUCTION ACT 
• Mr. MOYNIHAN. Mr. President, envi
ronmental decisions are difficult in 
any circumstance, and especially so 
when the economy is weak and there is 
competition for resources both in the 
private sector and Government. People 
want a clean environment, but they 
don't want to pay more than is nec
essary. We can't do everything at once. 
The question of priorities arises almost 
unbidden. We would rather not have to 
think this way, but there you are. The 
choice is not between having priorities 
or not having them. Rather it is be
tween setting them consciously or set
ting them by default. Thus, I rise today 
to introduce a bill that seeks to estab
lish the framework needed to ensure 
that information needed by an in
formed and involved public to set 
workable priorities. This legislation, 
the Environmental Risk Reduction Act 
of 1993, is an update of the Environ
mental Risk Reduction Act of 1991. 

I am convinced that risk ranking and 
cost-benefit analyses are valuable tools 
for making environmental decisions. 

They offer the means to set priorities 
and to measure success. They are not 
our only tools, but nor can they be ig
nored. It took over half a century for 
the dedicated public servants in the 
Bureau of Labor Statistics and the 
Council of Economic Advisors to learn 
how to fashion economic indicators. It 
will no doubt take a long time to de
velop reliable methodology to assess 
costs and benefits of environmental 
regulations, and to reliably measure 
the risks associated with environ
mental exposures. But this is no reason 
not to begin. If we don't start now we 
will never learn. And it must not be 
forgotten that there are some things 
that science cannot tell us. Values, for 
instance: Do we care more about this 
species or that one? Or fairness. Some 
questions are a matter for the legal 
system, not the scientists. 

But we do have problems. During the 
Presidential campaign and transition, 
much discussion focused on the econ
omy, getting and keeping it going. Dr. 
Paul Portney of Resources for the Fu
ture testified at a hearing last Septem
ber on my bill S. 2132, the Environ
mental Risk Reduction Act that com
pliance with environmental laws was 
about $130 billion per year-something 
like 2.2 percent of GNP. Our next clos
est competitors in terms of environ
mental protection, perhaps not surpris
ingly, are Germany and Japan, each 
spending about 1.6 to 1.8 percent of 
GNP. While this may not be too much 
money to spend on environmental pro
tection it is too much to spend un
wisely. 

Obviously, we are seeing a new trend. 
Federal environmental laws are being 
questioned. State and local govern
ments are signaling that they can't af
ford to comply with all environmental 
laws. Their resources are finite and 
must make do for competing needs; for 
example, maintaining roads and build
ings, providing social services, and 
schooling. 

Dr. Edward Hayes of the Ohio State 
University testified last September be
fore the Committee on Environment 
and Public Works about the experience 
in his State. The city of Columbus, OH, 
recently set out to analyze with as 
much precision as possible the impact 
of Federal environmental laws during 
recent years. City leaders wanted to 
know what effect those changes would 
have on the city's budget. The findings 
were reported in "Environmental Leg
islation: The Increasing Costs of Regu
latory Compliance to the city of Co
lumbus." It turns out that new envi
ronmental initiatives will cost the city 
of Columbus an additional $1.6 billion 
over the next decade-an extra $856 per 
year of increased local fees or taxes for 
every household in the city by the year 
2000. A followup study, "Ohio Metro
politan Area Cost Report for Environ
mental Compliance," showed a similar 
impact in eight other Ohio cities. 
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As far as we can tell this pattern is 

being repeated in other places. Just 
other places. Just this week a biparti
san group of 114 mayors from towns 
and cities across the United States 
sent each Member of Congress a letter 
and report warning of an impending fis
cal crisis in trying to pay for the in
creasing costs of environmental man
dates. The President and Vice Presi
dent were sent a copy of the letter and 
report when they took office yesterday. 
The editorial in the January 8 issue of 
Science alerts us to the "growing ques
tioning of the factual basis for Federal 
command and control actions," all be
cause of concerns over regulatory 
costs. 

The message is clear. State and local 
governments will hold the Congress 
and EPA more accountable in the fu
ture about obligating them to spend 
their resources on Federal require
ments. They will want proof that there 
is a problem and confidence that the 
legislated solutions will solve it. Cali
fornia's threat to give enforcement of 
its drinking water program back to 
EPA last spring speaks volumes. The 
most environmentally advanced State 
in the Union close to rebellion-a so
bering prospect. The Science editorial 
suggests that we are seeing the "begin
ning of a revolt." 

Clearly risk ranking and cost-benefit 
analyses aren't the sole factors for de
cisionmaking. Social concern&--who 
should bear risk for whose benefit
public preference, basic fairness must 
be considered, too. Truth be told, I sus
pect that environmental decisions have 
been based more on feelings than on 
facts. This is understandable in a 
prescientific field, but we are being 
overtaken by events. The questions 
that are key to making decisions about 
the environment are slowly but surely 
becoming more knowable. 

There are those who discount rel
ative risk ranking entirely because the 
assumptions needed to assess risk are 
myriad. Facts often seem scarce. What 
are we exposed to? What results does 
this produce? What portion of the pop
ulation is affected? Or might be af
fected? There are no precise answers to 
these questions. And so risk assess
ments are controversial, at times very 
controversial. But we cannot forget 
that knowledge need not be precise to 
be useful. 

Relative risk ranking and cost bene
fit analyses are tools. Crude tools 
today, yes, but perhaps they are suffi
cient in some cases to rank activity 
"A" as more risky than activity "B." 
If costs or political realities dictate 
that we should control "B" before "A", 
then great. But let us have the courage 
and foresight to make a conscious deci
sion, in public, with people watching. 
History shows that crude tools give 
way to more refined ones. Experience 
teaches. 

I'm introducing the Environmental 
Risk Reduction Act, to help us learn 

how best to practice the trades of envi
ronmental risk assessment and cost/ 
benefit analyses. The bill will put into 
law the major findings of the 1990 "Re
ducing Risk" report by EPA's Science 
Advisory Board [SAB]. I agree with 
former EPA Administrator William 
Reilly's belief that science can lend 
much needed coherence, order, and in
tegrity to costly and controversial de
cisions. 

American's environmental laws are a 
large and diverse lot. We have only two 
decades of experience on this subject, 
and we are still learning, feeling our 
way. The relative risk ranking and 
costJbenefit analyses called for in this 
bill provide some common ground for 
looking at our environmental laws. 
The bill also provides the public and 
Congress with access to the findings. 
The "Reduction Risk" report states 
that "relative risk data and risk as
sessment techniques should inform (the 
public) judgment as much as possible." 
Not dictate it, but inform it. 

All this will take time, decades per
haps. But let us take heart. Questions 
that seem difficult now can with a cer
tain amount of effort yield to the sci
entific method. 

I urge my colleagues to support this 
bill and ask unanimous consent that 
the text of this bill and the Science 
editorial be printed in the RECORD at 
this time. 

There being no objection, the mate
rial ordered to be printed in the 
RECORD, as follows: 

s. 110 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Environ
mental Risk Reduction Act of 1993" . 
SEC. 2. FINDINGS AND POLICY. 

(a) FINDINGS.-Congress finds that-
(1) the cost of protecting the quality of the 

environment currently exceeds 
$115,000,000,000 per year; 

(2) providing protection to a continually 
increasing population from the deleterious 
effects of global climatic change, strato
spheric ozone depletion, the loss of biological 
diversity, and waste products will result in 
increases in the cost referred to in paragraph 
(1); 

(3) although the cost referred to in para
graph (1) is not necessarily excessive, the 
amount is too substantial for the funds to be 
used ineffectively or inefficiently; 

(4) there is a need to coordinate the devel
opment and implementation of environ
mental policies among policymakers of the 
Federal Government and the governments of 
States and political subdivisions of States; 

(5) a key role of the Federal Government in 
the development of environmental policy is 
to support research to upgrade environ
mental science and engineering; 

(6) ecological resources are extraordinarily 
valuable, and risks to the resources either 
directly or indirectly degrade human health 
and the economy; 

(7) the most effective use of the funds re
ferred to in paragraph (1) would-

(A) protect the greatest number of individ
uals from t he m ost harm; and 

(B) be supported by a public perception 
that subparagraph (A) is being carried out; 

(8) pollution prevention and toxic use re
duction are preferred techniques for environ
mental protection; 

(9) the techniques referred to in paragraph 
(8)-

(A) should be considered, if feasible, in de
cisions related to environmental protection; 
and 

(B) have recognized limitations, as some 
environmental hazards cannot be amelio
rated through the use of the techniques; 

(10) the ranking of relative risk is another 
important technique for environmental pro
tection; 

(11) the determination of safety is a social 
construct instead of a scientific one, and is 
based more on the values of individual con
trol and social equity than on the knowledge 
of a defined risk; 

(12) notwithstanding paragraph (11), sci
entific information plays an essential role in 
supporting environmental decisions by pol
icymakers, as members of the general public 
use scientific information to understand the 
likelihood, nature, and magnitude of poten
tial risks; 

(13) it is necessary to maintain a clear con
ceptual distinction between the techniques 
of risk assessment and risk management; 

(14) a risk assessment should-
(A) be the most accurate and informative 

quantitative evaluation of risk that is prac
ticable to conduct; and 

(B) include a statement of important iden
tifiable uncertainties; 

(15) risk management is a political process 
as well as a technical one; 

(16) risk management integrates the find
ings of a risk assessment with other consid
erations, such as economic considerations, 
legislative mandates, and the level of public 
concern; 

(17) good risk management requires a reli
able and strictly objective risk assessment; 

(18) the ranking of relative risks to human 
health, welfare, and ecological resources is a 
complex task, and is best performed by tech
nical experts who do not have interests that 
could bias objective judgment; 

(19) applying technology and resources to 
address the highest ranked risks within the 
intent of existing environmental laws and 
identifying highly ranked risks not ad
dressed by law can significantly reduce risks 
to human health, welfare, and ecological re
sources; 

(20) some populations of special concern 
appear to have a greater degree of sensitivity 
to environmental hazards, including preg
nant women and fetuses, children, the elder
ly, chronically ill individuals, and individ
uals with certain racial and genetic charac
teristics; 

(21) better risk assessment methodologies 
and a long-term commitment to collecting 
monitoring data on the condition of ecologi
cal resources and exposure of humans and 
ecosystems to pollutants are necessary to 
ensure-

(A) the identification of the greatest risks 
to human health and the environment; and 

(B) that environmental laws are applied in 
such manner as to accomplishing the in
tended results of the laws; 

(22) ranking risks must be an ongoing proc
ess and must reflect improvements in envi
ronmental data and scientific understanding; 

(23) the Administrator needs a major na
tional data base concerning environmental 
hazards to aid in the adjustment of priorities 
and programs to direct resources to ensure 
success in efforts to address the hazards; 
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(24) the environmental monitoring and as

sessment program created under this Act 
provides the functional equivalent of an en
vironmental statistics program; 

(25) although the National Academy of 
Sciences has documented flaws in the admin
istration and management of the environ
mental monitoring and assessment program 
of the Agency in an interim report issued 
June 1992, the flaws can be addressed through 
improvements in the program, and more 
time is needed to address the flaws; and 

(26) effective and efficient strategies to re
duce risks must quantify significant costs 
and benefits to the greatest extent possible. 

(b) POLICY.-It is the policy of the United 
States that-

(1) the environmental protection activities 
administered by the Administrator shall at
tain the greatest risk reduction possible 
with the resources available to the Adminis
trator; and 

(2) the ability to reduce risks require&-
(A) accurate, quantitative estimates of the 

exposure of humans and ecosystems to all 
important risk factors; 

(B) accurate techniques for predicting the 
effects of the exposure referred to in sub
paragraph (A); 

(C) an adequate understanding of tech
nical, economic, social, and legal alter
natives to achieve a reduction in exposure to 
risk factors; and 

(D) accurate estimates of the costs and 
benefits of alternatives for reducing risks. 

SEC. 3. DEFINITIONS. 

As used in this Act: 
(1) ADMINISTRATOR.-The term "Adminis

trator" means the Administrator of the En
vironmental Protection Agency. 

(2) AGENCY.-The term "Agency" means 
the Environmental Protection Agency. 

(3) ECOLOGICAL RESOURCE.- The term "eco
logical resource" means a nonhuman living 
thing or habitat (and the interaction be
tween a nonhuman living things and habitat) 
including a lake, stream, forest, wetland, 
desert, tundra, ocean, estuary, beach, grass
land, agricultural area, or a vegetated urban 
or suburban area. 

(4) EFFECT.-The term "effect" means a 
deleterious change in the condition-

(A) of a human or other living thing, (in
cluding death, cancer or other chronic ill
ness, decreased reproductive capacity, or dis
figurement); or 

(B) of an inanimate thing important to 
human welfare (including destruction, de
generation, the loss of intended function, 
and increased costs for maintenance). 

(5) ENVIRONMENTAL LAW.-The term "envi
ronmental law" means any environmental 
law administered by the Administrator that 
provides for the protection of the environ
ment, including-

(A) title XIV of the Public Health Service 
Act (commonly known as the Safe Drinking 
Water Act, 42 U.S.C. 300f et seq.); 

(B) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

(C) the Clean Air Act (42 U.S.C. 7401 et 
seq.); 

(D) the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136 et seq); 

(E) the Toxic Substances Control Act (15 
U.S.C. 2601 et seq.); 

(F) the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.); 

(G) the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.); 

(H) the Superfund Amendments and Reau
thorization Act of 1986 (Public Law 99-499); 

(I) the Marine Protection, Research, and 
Sanctuaries Act of 1972 (16 U.S.C. 1431 et seq); 
and 

(J) any law administered by the Adminis
trator concerning protection from sources of 
radiation. 

(6) EXPOSURE.-The term "exposure" 
means the juxtaposition in time and space of 
a stressor with a human or other living thing 
or an inanimate thing important to human 
welfare, in such manner that an effect could 
result. 

(7) IRREVERSIBILITY .-The term 
"irreversibility" means the extent to which 
a return to conditions prior to the occur
rence of an effect are either very slow or will 
never occur (as determined by the Adminis
trator). 

(8) LIKELIHOOD.-The term "likelihood" 
means the estimated probability that an ef
fect will occur. 

(9) MAGNITUDE.-The term "magnitude" 
means the number of individuals or the 
quantity of ecological resources or other re
sources that contribute to human welfare 
that are affected by exposure to a stressor. 

(10) RESPONSE.-The term "response" has 
the same meaning as the term "effect" under 
paragraph (4). 

(11) RISK.-The term "risk" means the 
probability of the occurrence of an event. 

(12) RISK ASSESSMENT.-The term "risk as
sessment" means a process that uses a fac
tual base to--

(A) identify, characterize, and to the ex
tent practicable quantify the potential ad
verse effects of exposure of individuals, popu
lations, habitats, ecosystems, or materials 
to hazardous pollutants, environmental ac
tivities, or other situations; and 

(B) to the extent practicable, identify and 
characterize identifiable important uncer
tainties. 

(13) RISK MANAGEMENT.-The term "risk 
management" means, with respect to envi
ronmental decisionmaking, the process of 
weighing policy alternatives and seeking the 
most appropriate regulatory action that in
tegrates the results of a risk assessment 
with social, economic, political, and other 
appropriate concerns to arrive at a decision. 

(14) SERIOUSNESS.-The term "seriousness" 
means the intensity of effect, independent of 
the magnitude. 

(15) STRESSOR.-The term "stressor" means 
a physical, chemical, or biological factor re
sulting from human activity that is capable 
of causing an effect on human health, wel
fare. or ecological resources. 

(16) SUSTAINABILITY.-With respect to eco
logical resources, the term "sustainability" 
m~ns the ability to maintain diverse, self
reproducing biological communities that are 
capable of meeting the current needs of hu
mans without compromising the ability of 
future generations to meet needs, includ
ing-

(A) needs for natural resources such as 
food, fiber, lumber, fish, and game; 

(B) environmental services such as flood 
mitigation, water storage, and the regula
tion of the chemistry of the atmosphere, 
oceans, and inland waters; 

(C) opportunities for recreation and sci
entific study; and 

(D) the need for appreciation of the beauty 
and diversity of nature. 

(17) UNCERTAINTY.-The term "uncer
tainty" means the quantifiable and 
unquantifiable potential error in the esti
mation of risk that is caused by the quality 
of data, or the assumptions used in risk esti
mation. 
SEC. 4. EXPERT ADVISORY COMMITTEES. 

(a) REDUCTION.-

(1) IN GENERAL.-Through the careful as
sessment and ranking of relative risks and 
the options for the management of the risks, 
the Administrator shall use the resources 
available to the Administrator pursuant to 
environmental laws to reduce those risks to 
human health and welfare, and risks to eco
logical resources, that the Administrator de
termines to be the most likely, most serious, 
most irreversible, and of the greatest mag
nitude. 

(2) OPERATION OF LAW.-ln carrying out 
paragraph (1) the Administrator shall-

(A) conduct a reduction of risk in a manner 
consistent with the requirements of the envi
ronmental laws and any other law; and 

(B) consider social, economic, and such 
other related concerns as the Administrator 
determines to be appropriate. 

(3) ADVISORY COMMITTEES.-ln order to en
sure that the reduction of risks referred to in 
paragraph (1) is based on the best available 
scientific understanding, the Administrator 
shall seek the advice of the expert advisory 
committees established under subsections (b) 
and (c). 

(b) COMMITTEE ON RELATIVE RISKS.-
(1) IN GENERAL.-The Administrator shall 

establish a Committee on Relative Risks 
(hereafter in this subsection referred to as 
the "Committee"). The Committee shall be 
independent from the Science Advisory 
Board. 

(2) PURPOSE.-The Committee shall provide 
expert advice concerning ranking the rel
ative risks of stressors to human health, wel
fare, and ecological resources. 

(3) MEMBERS.-
(A) IN GENERAL.-The Administrator shall 

appoint 15 members to the Committee. In 
making appointments to the Committee, the 
Administrator may request nominations 
from the heads of the National Academy of 
Sciences, the National Academy of Engineer
ing, the Science Adviser of the President, 
and such other individuals as the Adminis
trator determines to be appropriate. 

(B) REPRESENTATION.-The Administrator 
shall appoint a representative group of indi
viduals on the basis of the recognized exper
tise and ability of the individuals in the 
areas of human health effects, ecological ef
fects, welfare effects, engineering, econom
ics, risk communications, and such other 
specialties related to risk management and 
risk assessment (that do not incorporate a 
purely statistical approach) as the Adminis
trator considers appropriate. 

(C) CONSIDERATIONS OF THE ADMINIS
TRATOR.-ln making the appointments, the 
Administrator shall appoint members so as 
to represent a balanced spectrum of exper
tise and ability. The Administrator shall 
take such action as is necessary to ensure 
that-

(i) the appointments are made only on the 
basis of the criteria referred to in the pre
vious sentence, and not on other criteria, 
such as political affiliation; and 

(ii) each member appointed to the Commit
tee has no real or apparent conflict of inter
est with respect to serving on the Commit
tee. 

(D) LIST.-The Administrator shall publish 
a list of the individuals who supply nomina
tions pursuant to this paragraph. 

(4) TERMS.-
(A) INITIAL TERMS.-Members initially ap

pointed to the Committee shall serve for the 
following terms: 

(i) Five members shall serve for an initial 
term of 2 years. 

(ii) Five members shall serve for an initial 
term of 4 years. 
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(iii) Five members shall serve for an initial 

term of 6 years. 
(B) SUBSEQUENT TERMS.-Upon completion 

of a term referred to under subparagraph (A), 
each member of the Committee subsequently 
appointed or reappointed shall serve for a 
term of 6 years. A vacancy on the Committee 
shall be filled in the same manner as the ap
pointment was made. 

(5) CHAIRPERSON.- Members of the Com
mittee shall elect a Chairperson from among 
the members. The Chairperson shall serve for 
a term of 2 years. 

(6) CRITERIA AND GUIDELINES.-The Com
mittee shall establish appropriate criteria 
and guidelines to carry out the duties of the 
Committee under paragraph (7). 

(7) DUTIES.-The Committee shall-
(A) identify and rank the greatest environ

mental risks to human health, welfare, and 
ecological resources, and incorporate the 
overall likelihood, seriousness. magnitude, 
and irreversibility of each of the risks; 

(B) identify a common list of the greatest 
risks to human health, welfare, and ecologi
cal resources; and 

(C) assess the state of pertinent scientific 
understanding and other factors contribut
ing to uncertainty in the ranking of relative 
risk. 

(8) IDENTIFICATION.-The Committee shall 
identify risks in such manner as to also iden
tify-

(A) the need for new laws; and 
(B) priorities under existing laws. 
(9) PUBLIC MEETINGS.-The Committee shall 

hold open public meetings to solicit input 
from the general public and such other 
sources as the Committee determines to be 
appropriate. 

(10) REPORTS.-
(A) REPORTS TO THE ADMINISTRATOR.-In 

acco,rdance with this subsection, the Chair
person of the Committee shall report to the 
Administrator the findings of the Commit
tee. 

(B) FREQUENCY OF REPORTS.-The Chair
person of the Committee shall report the 
findings of the Committee to the Adminis
trator on or before August 1, 1995, and not 
less frequently than every 2 years thereafter. 
Upon receipt of the report, the Adminis
trator shall forward a copy of the report to 
the Science Advisory Board. 

(11) REVIEW BY SCIENCE ADVISORY BOARD.
(A) IN GENERAL.-The Science Advisory 

Board shall review each report submitted to 
the Administrator and to Congress pursuant 
to paragraph (10) by not later than 6 months 
after the date of issuance of the report, and 
report the findings of each review to the 
Committee and to the Administrator. 

(B) REVIEW BY COMMITTEE.-The Committee 
shall review the findings of the Science Advi
sory Board, and shall by not later than 6 
months after the date of receipt of the find
ings, revise the content of the report to take 
into consideration the findings of the 
Science Advisory Board, and submit the re
vised report to the Administrator. 

(C) REVISED REPORT.-The Administrator 
shall make available copies of the revised re
port to the individuals and eriti ties referred 
to in subsection (e). 

(c) COMMITTEE ON ENVIRONMENTAL BENE
FITS.-

(1) IN GENERAL.-The Administrator shall 
establish a Committee on Environmental 
Benefits (hereafter in this subsection re
ferred to as the "Committee") to provide ex
pert advice on estimating quantitative bene
fits of reducing risks. The Committee shall 
be independent from the Science Advisory 
Board. 

(2) MEMBERS.-
(A) IN GENERAL.-The Administrator shall 

appoint 15 members to the Committee. In 
making appointments to the Committee, the 
Administrator may request nominations 
from the Association of Environmental and 
Resource Economists and such other groups 
and individuals as the Administrator deter
mines to be appropriate. 

(B) REPRESENTATION.-The Administrator 
shall appoint a representative group of indi
viduals on the basis of the recognized exper
tise and ability in areas including econom
ics, engineering, public administration, 
health care, risk communication, and such 
other specialties related to risk management 
and risk assessment (that do not incorporate 
a purely statistical approach) as the Admin
istrator considers to be appropriate. 

(C) CONSIDERATIONS OF THE ADMINIS
TRATOR.-In making the appointments, the 
Administrator shall appoint members in 
such fashion as to represent a balanced spec
trum of expertise and ability. The Adminis
trator shall take such action as is necessary 
to ensure that-

(i) the appointments are made only on the 
basis of the criteria referred to in the pre
vious sentence, and not on other criteria, 
such as political affiliation; and 

(ii) each member appointed to the Commit
tee has no real or apparent conflict of inter
est with respect to serving on the Commit
tee; and 

(D) LIST.-The Administrator shall publish 
a list of the individuals who supply nomina
tions pursuant to this paragraph. 

(3) TERMS.-
(A) INITIAL TERMS.-Members initially ap

pointed to the Committee shall serve for the 
following terms: 

(i) Five members shall serve for an initial 
term of 2 years. 

(ii) Five members shall serve for an initial 
term of 4 years. 

(iii) Five members shall serve for an initial 
term of 6 years. 

(B) SUBSEQUENT TERMS.-Upon completion 
of a term referred to under subparagraph (A), 
each member of the Committee subsequently 
appointed or reappointed shall serve for a 
term of 6 years. A vacancy on the Committee 
shall be filled in the same manner as the ap
pointment was made. 

(4) CHAIRPERSON.- Members of the Com
mittee shall elect a chairperson from among 
the members. The Chairperson shall serve for 
a term of 2 years. 

(5) CRITERIA AND GUIDELINES.-The Com
mittee shall establish appropriate criteria 
and guidelines to carry out the duties of the 
Committee under paragraph (6). 

(6) DUTIES OF THE COMMITTEE.-The Com
mittee shall estimate, to the extent prac
ticable, the monetary value, and such other 
values as the Committee determines to be 
appropriate, of-

(A) avoiding premature mortality; 
(B) avoiding cancer, diseases, birth defects, 

and other health effects that reduce the 
quality of life; 

(C) preserving biological diversity and the 
sustainability of ecological resources; 

(D) an aesthetic environment; 
(E) services performed by ecosystems (such 

as flood mitigation, provision of food or ma
terials, or regulating the chemistry of the 
air or water) that, if lost or degraded, would 
have to be replaced by technology; and 

(F) avoiding other risks identified by the 
Committee. 

(7) PUBLIC MEETINGS.-The Committee shall 
hold open public meetings to solicit input 
from the general public and such other 

sources as the Committee determines to be 
appropriate. 

(8) REPORTS.-
(A) REPORTS TO THE ADMINISTRATOR.-In 

accordance with this subsection, the Chair
person of the Committee shall report to the 
Administrator the findings of the Commit
tee. 

(B) FREQUENCY OF REPORTS.-The Chair
person of the Committee shall report the 
findings of the Committee to the Adminis
trator on or before August 1, 1995, and not 
less frequently than every 2 years thereafter. 
Upon receipt of the report, the Adminis
trator shall forward a copy of the report to 
the Science Advisory Board. 

(9) REVIEW BY SCIENCE ADVISORY BOARD.
(A) IN GENERAL.-The Science Advisory 

Board shall review each report submitted to 
the Administrator and to Congress pursuant 
to paragraph (8) by not later than 6 months 
after the date of issuance of the report, and 
report the findings of each review to the 
Committee and to the Administrator. 

(B) REVIEW BY COMMITTEE.-The Committee 
shall review the findings of the Science Advi
sory Board, and shall by not later than 6 
months after the date of receipt of the find
ings, revise the content of the report to take 
into consideration the findings of the 
Science Advisory Board, and submit the re
vised report to the Administrator. 

(C) REVISED REPORT.-The Administrator 
shall make available copies of the revised re
port to the individuals and entities referred 
to in subsection (e). 

(d) COMPENSATION.-
(1) IN GENERAL.-Each member of a com

mittee established under this section who is 
not an officer or employee of the Federal 
Government shall be compensated at a rate 
not to exceed to the daily equivalent of the 
annual rate of basic pay prescribed for level 
IV of the Executive Schedule under section 
5315 of title 5. United States Code, for each 
day (including travel time) during which the 
member is engaged in the performance of the 
duties of the committee. Each member of a 
committee established under this section 
who is an officer or employee of the United 
States shall serve without compensation in 
addition to that received for service as an of
ficer or employee of the United States. 

(2) TRAVEL.-The members of the commit
tees established under this section shall be 
allowed travel expenses, including per diem 
in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv
ices for the Commission. 

(e) FINDINGS.-To ensure extensive oppor
tunities for public participation and access. 
the Administrator shall communicate the 
findings in the reports of the committees and 
the Science Advisory Board reviews submit
ted to the Administrator pursuant to this 
section to--

(1) Congress; 
(2) such other Federal agencies as the Ad

ministrator determines to be appropriate; 
(3) the governments of such States and po

litical subdivisions of States as the Adminis
trator determines to be appropriate; and 

(4) the general public. 
(f) DISCLOSURE.-Each member of a com

mittee established under this section shall, 
as a condition to serving on the committee, 
agree to fully disclose financial interests. 
The Administrator shall ensure that appro
priate measures are carried out to avoid any 
conflict of interest with respect to a mem
ber. 
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(g) STUDIES.-The Administrator may 

enter into a contract, execute an agreement, 
or issue a grant for carrying out studies to 
generate information to assist a committee 
established under this section in efforts to 
rank relative risks and estimate environ
mental benefits. 

(h) AUTHORIZATION OF APPROPRIATIONS.-To 
carry out this section, there are authorized 
to be appropriated to the Agency $3,000,000 
for each of fiscal years 1994 through 2000. 
SEC. 5. RISK ASSESSMENT GUIDELINES. 

(a) IN GENERAL.-
(!) RISK ASSESSMENTS.-To the extent prac

ticable, The Administrator shall protect 
human health and the environment by using 
careful risk assessments and the evaluation 
of options for reducing risks. 

(2) PROHIBITION .-The Administrator may 
not interpret or apply any provision of this 
Act in such manner as to delay a pending 
regulatory decision based on the outcome of 
research or analysis of the Administrator. 

(b) RISK ASSESSMENT GUIDELINES.-The Ad
ministrator shall develop, and revise as ap
propriate, guidelines to ensure consistency 
and technical quality in risk assessments by 
specifying such minimum standards for dif
ferent risk assessment approaches, as are ap-

. propriate for the scale of the problem, the 
level of scientific understanding, and the 
available data. 

(C) INITIAL GUIDELINES.-The initial set of 
guidelines referred to in subsection (b) shall 
include risk assessments involving-

(!) human mutagenicity; 
(2) human carcinogenicity; 
(3) human developmental toxicants; 
(4) human reproductive effects; 
(5) human systemic toxicants; 
(6) ecological effects of sources of pollut

ants from single sites; 
(7) ecological effects of pollutants that 

originate from many sites; 
(8) ecological effects from physical alter

ation of the environment; 
(9) ecological effects of introducing non

native or genetically engineered organisms; 
(10) pollutants affecting manmade mate

rials; and 
(11) pollutants affecting the productivity of 

soils. 
(d) ADDITIONAL GUIDELINES.-The Adminis

trator shall develop such additional risk as
sessment guidelines as the Administrator de
termines to be warranted-

(!) by the state of pertinent scientific un
derstanding; and 

(2) by the need for sound decisions to pro
tect human health, welfare, and the environ
ment. 

(e) MINIMUM REQUIREMENTS.-The risk as
sessment guidelines developed under this 
section shall include the following compo
nents: 

(1) A hazard identification that dem
onstrates whether exposure to a stressor is 
causally linked to an effect. 

(2) An assessment that measures or esti
mates the exp_osure of well-defined individ
uals, habitats, populations, ecosystems, or 
materials to a stressor. 

(3) An assessment that determines or esti
mates the magnitude of response of affected 
individuals, habitats, populations, 
ecosystems, or materials associated with dif
ferent levels of exposure to a stressor under 
representative or reasonably foreseeable en
vironmental conditions. 

(4) A risk characterization that provides an 
overall description of the nature and mag
nitude of probable effects resulting from al
ternative risk management options (includ
ing no action), together with a quantitative 
estimate of the accompanying uncertainties. 

(f) PUBLICATION IN THE FEDERAL REGISTER 
AND REPORTS TO CONGRESS.-The Adminis
trator shall-

(1) publish all initial risk assessment 
guidelines referred to in subsection (c) in the 
Federal Register not later than 5 years after 
the date of the enactment of this Act, and 
report annually to Congress on progress to
ward this goal; 

(2) ensure that the guidelines are reviewed 
by the Science Advisory Board; and 

(3) after taking into account the findings 
of the review of the Science Advisory Board 
and public comments, modify the guidelines 
and publish such revised guidelines in the 
Federal Register as are required to meet 
under subsection (d). 
SEC. 6. RISK ASSESSMENT RESEARCH. 

(a) IN GENERAL.-ln order to provide the 
most cost-effective use of environmental re
sources and to ensure that the risk assess
ment process of the Agency is based on sta
tistically sound and adequate environmental 
data and scientific understanding, the Ad
ministrator shall conduct a long-term core 
research program concerning environmental 
risk assessment research. 

(b) ENVIRONMENT AL MONITORING AND AS
SESSMENT PROGRAM.-As part of the program 
referred to in subsection (a), the Adminis
trator shall conduct a research program to---

(1) design and evaluate methods and net
works to collect monitoring data on the cur
rent and changing condition of the environ
ment (including human health, ecological re
sources, materials, and exposure to environ
m~ntal stressors) that are relevant to mak
ing decisions at the Federal level about al
ternative risk assessment and risk reduction 
options; 

(2) in cooperation with the heads of other 
Federal agencies with relevant programs, 
implement the monitoring programs referred 
to in paragraph (1); 

(3) manage data from the monitoring pro
grams in forms and formats that are tech
nically accurate, objective, and readily ac
cessible to the scientific community and the 
general public (including providing attention 
to unavoidable uncertainties with respect to 
the data and the interpretation of the data); 
and 

(4) provide annual statistical reports and 
periodic interpretive reports of the results of 
the monitoring programs to Congress and 
the general public. 

(C) ENVIRONMENTAL RISK ASSESSMENT RE
SEARCH PROGRAM.-As part of the program 
referred to in subsection (a), the Adminis
trator shall conduct a long-term core pro
gram to establish a firm scientific basis for 
initial and subsequent risk assessment 
guidelines, including methods for-

(1) assessing the exposure of humans, eco
logical resources, and materials to stressors 
and combinations of stressors, including 
methods for determining the relation be
tween an environmental exposure and the 
probability of and scope of the effect; 

(2) accurately predicting the effects of ex
posure to stressors on human health, eco
logical resources, and materials; 

(3) quantifying statistical uncertainty in 
exposure and stress-response estimates; 

(4) quantifying the social and economic 
values of effects on human health, welfare, 
and ecological resources; 

(5) evaluating and developing measure
ments to aid in understanding and defining 
public awareness of the likelihood, serious
ness, magnitude, and irreversibility of each 
risk examined in a risk assessment; and 

(6) developing methods for the effective 
communication of the degree of risk. 

(d) LONG-TERM RESEARCH PLANNING.-At 
least one-half of the research activities con
ducted under this Act shall be under con
tracts or assistance agreements with univer
sities and other nonprofit or not-for-profit 
organizations (as defined by the Adminis
trator). The assistance and contracts shall 
be--

(1) awarded under full and open competi
tion; and 

(2) for a period of at least 3 years, under 
which full funding shall be obligated at the 
beginning of the contract or agreement. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Agency to carry out this section 
$80,000,000 for fiscal year 1994, $130,000,000 for 
fiscal year 1995, and $200,000,000 for each of 
fiscal years 1996 through 2000. 
SEC. 7. INVOLVEMENT OF THE SCIENTIFIC AND 

TECHNICAL COMMUNITY. 
(a) IN GENERAL.-In developing the risk as

sessment guidelines under section 5 and in 
developing and implementing the core re
search program concerning environmental 
risk assessment research under section 6, the 
Administrator shall, to the maximum extent 
practicable, use the resources and personnel 
of the Agency. 

(b) INTENT OF CONGRESS.-It is the intent of 
Congress that the Administrator, in addition 
to using the resources and personnel of the 
Agency pursuant to subsection (a), should 
aggressively solicit the advice of the Science 
Advisory Board and such other specialists in 
scientific fields as the Administrator deter
mines to be appropriate to develop, evaluate, 
and interpret technical and scientific infor
mation. 
SEC. 8. INTERAGENCY PANEL ON RISK ASSESS· 

MENT AND REDUCTION. 
(a) ESTABLISHMENT.-There is established 

an Interagency Panel on Risk Assessment 
and Reduction (hereafter in this section re
ferred to as the "Interagency Panel") for the 
purpose of coordinating Federal research, 
data gathering, and implementation of envi
ronmental risk assessment and risk reduc
tion activities. 

(b) MEMBERSHIP.-The Interagency Panel 
shall consist of one representative from each 
of the following Federal agencies, nominated 
by the head of the agency (or with respect to 
an individual described in paragraph (9), 
nominated by the President Chairperson of 
the Committee, as appropriate) and ap
pointed by the President: 

(1) The Environmental Protection Agency. 
(2) The Department of the Interior. 
(3) The Department of Health and Human 

Services. 
(4) The Department of Energy. 
(5) The Department of Commerce. 
(6) The Department of Agriculture. 
(7) The Corps of Engineers. 
(8) The Council on Environmental Quality. 
(9) Any other Federal department or agen-

cy that the President, or the Chairperson of 
the Interagency Panel, considers appro
priate. 

(c) CHAIRPERSON.-The member of the 
Interagency Panel representing the Environ
mental Protection Agency shall serve as the 
Chairperson of the Interagency Panel. 

(d) COORDINATION.-The Interagency Panel 
shall ensure that individual risk assessments 
and generic risk assessment practices car
ried out by agencies of the Federal Govern
ment are coordinated and made consistent to 
the greatest extent practicable. 

(e) IDENTIFICATION OF INCONSISTENCIES.
The Interagency Panel shall-

(1) identify any inconsistencies between 
the risk assessments and practices carried 
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out by Federal agencies, and document the 
reasons for the inconsistencies; and 

(2) make recommendations concerning 
whether changes should be made in the prac
tices of the Federal agencies to minimize the 
inconsistencies, or whether the inconsist
encies should be encouraged. 

(f) REPORTS.- Not later than August 31, 
1996, and every 2 years thereafter, the Chair
person of the Interagency Panel shall submit 
a report to the appropriate committees of 
Congress that summarizes the findings and 
recommendations of the Interagency Panel 
under this section. 
SEC. 9. REPORTS TO CONGRESS. 

(a) ASSESSMENT OF ENVIRONMENTAL RISK 
REDUCTION OPTIONS.-Not later than 24 
months after the date of enactment of this 
Act, the Administrator shall prepare and 
submit a report to Congress that includes-

(1) a prioritized list of the human health, 
welfare, and ecological resource risks consid
ered by the Committee on Relative Risks es
tablished under section 4(b); 

(2) an identification of public awareness of 
the likelihood, seriousness, magnitude, and 
irreversibility of each risk referred to in 
paragraph (1); 

(3) alternative options for reducing the 
risks referred to in paragraph (1) and cor
responding estimated costs and benefits to 
society, including costs to Federal agencies 
and the private sector, and any adverse ef
fects that cannot (as of the date of the re
port) be quantified in monetary terms; 

(4) the period of time required for reducing 
the risks through each option referred to in 
paragraph (3); 

(5) an evaluation of the uncertainty associ
ated with relevant aspects of the assessment 
process; 

(6) an identification of research or data 
collection that would significantly reduce 
the uncertainty in any assessment in the 2-
year period following the date of submission 
of the report to Congress; and 

(7) such other recommendations as the Ad
ministrator determines to be appropriate. 

(b) INTENT OF CONGRESS.-It is the intent of 
Congress that the information contained in 
the annual report under this section be used 
to assist in directing the activities of the 
Agency so as to result in reducing the most 
serious and probable risks to the greatest 
number of individuals and reducing the most 
serious and probable risks to the sustain
ability of ecological resources. 

(C) DUTIES OF THE ADMINISTRATOR.- The 
Administrator shall consider social and eco
nomic concerns and such other concerns as 
the Administrator considers to be appro
priate to carry out this Act in a reasonable 
and prudent manner to ensure the protection 
of public health and the environment. In car
rying out this Act, the Administrator shall 
comply with applicable legal requirements 
and ensure that the activities of the Admin
istrator are open to public inspection. Noth
ing in this Act is intended to delay the ac
tivities of the Administrator in carrying out 
responsibilities under other environmental 
laws. 

(d) ONGOING ASSESSMENT.-The Adminis
trator shall revise and update the report sub
mitted under this section to reflect new data 
or scientific understanding not later than 2 
years after submitting the initial report, and 
at least every 2 years thereafter. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

Except as provided in sections 4 and 6, 
nothing in this Act shall constitute a new 
authorization for the appropriation of funds. 

[From Science, Jan. 8, 1993) 
REGULATORY COSTS 

On 20 January, the Democrats became sole 
heirs to a phenomenon of regulation gone 
amok. In April 1992, 59 regulatory agencies 
with about 125,000 employees were at work 
on 4,186 pending regulations. The cost during 
1991 of mandates already in place has been 
estimated at $542 billion. The fastest growing 
component of costs is environmental regula
tions, which amounted to $115 billion in 1991 
but are slated to grow by more than 50 per
cent in constant dollars by the year 2000. 

Twenty years ago, costs of federal environ
mental regulations were not visible to the 
public. However, the number and stringency 
of unfunded federal requirements have since 
increased markedly. New and tighter regula
tions have drained funds from cities, towns, 
school districts, and individuals. A result is 
the beginning of a revolt. There is a growing 
questioning of the factual basis for federal 
command and control actions and of the sci
entific competence of the regulators. 

Two examples will be cited. Nine partici
pating cities in Ohio have made an impor
tant, detailed study of impacts on them of 14 
environmental regulations or issues. They 
estimate their compliance costs (1992 to 2001) 
at about $3 billion. One of the cities, Colum
bus , had a budget of $591 million in 1991, of 
which $62 million went to environmental 
compliance. Projected compliance costs in 
1995 are $107 million (1991 dollars). Faced 
with difficult funding choices, Mayor Greg 
Lashutka decided that Columbus should cre
ate its own Environmental Science Advisory 
Committee. The mayor had rich scientific 
resources including Ohio State University, 
Battelle, Columbus, and Chemical Abstracts. 
Edward F . Hayes, Vice President for Re
search of Ohio State University, was named 
chairman of the committee. 

Hayes has questioned the judgment inher
ent in some of the federal command and con
trol regulations. As one example he cited the 
Safe Drinking Water Act, which requires 
that at least 133 specified pollutants be mon
itored. Many of the substances are not 
present in significant quantities in Ohio. In 
other instances, mandated regulatory levels 
are extremely tight. He cited the herbicide 
Atrazine. Although its average level at water 
intakes is far below 3 parts per billion, the 
city may be required to install " best avail
able technology" for Atrazine removal at a 
cost of $80 million for each of two surface 
water plants. Hayes has stated that the ac
tion level is 3 parts per billion because ef
fects of massive doses to rats are extrapo
lated to infinitesimal doses in humans, and 
regulators included a thousandfold factor of 
safety . If the factor of safety were set at 100, 
then a major uncertainty would be removed, 
and Columbus would be more free to address 
real health problems in the community. 

Another example of questioning of the 
judgment of federal regulators involves the 
U.S. Environmental Protection Agency 
(EPA) and its proposal to limit levels of 
radon in drinking water to 300 picocuries per 
liter. The EPA estimated that the cost to 
achieve this standard nationwide would be 
$1.6 billion in capital costs and additional 
annual expenses of $180 million. The Associa
tion of California Water Agencies (ACWA) 
found that the cost for meeting the radon 
water standard in California alone would ap
proach $3.7 billion. National costs were esti
mated at $12 to $20 billion, and only 1 per
cent of the public radon exposure would be 
reduced. The ACW A lined up support from 'J:1 
California members of the House of Rep
resentatives. A letter dispatched to P resi-

dent Bush and signed by them included: "We 
are deeply concerned about new regulations 
which place a considerable financial burden 
on our citizens without providing appre
ciable public benefit. " 

Senator Daniel Patrick Moynihan (D-NY) 
has been aware of deficiencies at EPA. In the 
102nd session of Congress he introduced S. 
2132, a bill designed " To require the Adminis
trator of the Environmental Protection 
Agency to seek ongoing advice from inde
pendent experts in ranking relative environ
mental risks; to conduct the research and 
monitoring necessary to ensure a sound sci
entific basis for decision-making; and to use 
such information in managing available re
sources to protect society from the greatest 
risks to human health, welfare, and ecologi
cal resources." The bill was not acted on, but 
a modified version will be introduced in the 
new Congress and should receive widespread 
support.- PHILIP H. ABELSON.• 

By Mr. MOYNIHAN: 
S. 111. A bill to amend title IV of the 

Social Security Act to direct the Sec
retary of Heal th and Human Services 
to develop and implement an informa
tion gathering system to permit the 
measurement, analysis, and reporting 
of welfare dependency; to the Commit
tee on Finance. 

WELFARE DEPENDENCY ACT 
• Mr. MOYNIHAN. Mr. President, I rise 
today to introduce the Welfare Depend
ency Act of 1993. The purpose of the 
bill, which is directly modeled on the 
Employment Act of 1946, is to declare 
it the policy and the responsibility of 
the Federal Government to strengthen 
families and promote their self-suffi
ciency. To this end, the bill directs the 
Secretary of Health and Human Serv
ices to conduct a study to determine 
which statistics, if collected and ana
lyzed on a regular basis, would be most 
useful in tracking and predicting wel
fare dependency. Within 2 years, the 
Secretary would report the conclusions 
to Congress, and, a year later, would 
submit a first report on dependency. 
Thereafter, reports would be submitted 
annually. These reports would include 
annual numerical goals for recipients 
and expenditures within each public 
welfare program. For the interim, the 
bill establishes a goal of reducing de
pendency to 10 percent of families with 
children. 

For the first time in American his
tory the largest proportion of persons 
in poverty are to be found among chil
dren, not among adults or among the 
aged. This is new. When we first began 
to notice this trend in the 1960's, it 
seemed that we had discovered some
thing uniquely American. Then we 
began to get the returns of the Luxem
bourg Income Survey. Children, it 
seems, are poorer than adults in all 
manner of places: Australia, Canada, 
Germany, England, as well as the Unit
ed States. For too long we have been 
trying to measure a postindustrial phe
nomenon-dependency-with statistics 
designed to track industrial-era phe
nomena. 

We used to know something about 
how t o predict welfare dependency . In 
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the early 1960's when I was Assistant 
Secretary in the Department of Labor 
for Policy, Planning, and Research, we 
found that there was an extraordinary 
correlation between male unemploy
ment and new welfare cases from the 
period starting in 1946 up to about 195~ 
59. Then the correlation weakened, 
until finally in 1963 the lines crossed 
and the relationship became negative
the lower the unemployment rate, the 
higher the number of AFDC cases. 
Now, even during prosperous periods 
for our Nation, a shockingly high per
centage of our children are dependent 
on public support. 

We do have some data on the mag
nitude of this problem, if not its ori
gins. Back in the 1960's the Office of 
Economic Opportunity had the good 
sense to put up money for a longitu
dinal study of families at the Institute 
for Social Research at the University 
of Michigan. The researchers computed 
the incidence of welfare dependency 
among children born in the late 1960's. 
The findings are dismaying. Almost 
one quarter-22.1 percent-of these 
children were dependent on AFDC for 
at least 1 year before reaching their 
18th birthday. That's 72.3 percent of 
black and 15.7 percent of nonblack chil
dren. 

But these findings on the extent of 
the problem tell us little about what 
causes it or how to address it. Cer
tainly some part of this explosion in 
welfare dependency can be attributed 
to changes in family structure. Three 
decades ago there was nothing notably 
amiss with the traditional family. 
American divorce rates were high, but 
stabilizing. The traditional family of 
parents with children was the norm. As 
recently as 1970, 40 percent of the Na
tion's households were made up of a 
married couple with one or more chil
dren. The proportion dropped to 31 per
cent in the next decade. It is now 
around a quarter of all families. Simul
taneously, the proportion of families 
headed by a single mother has ex
ploded. In 1970, 11.5 percent of all fami
lies with children were headed by a sin
gle mother. In 1980, 19.4 percent. In 
1990, 24.2 percent. Now a quarter of all 
live births are out of wedlock. 

Our data collection needs to become 
more systematic and institutionalized. 
As we did earlier in this century for 
the problem of unemployment when we 
enacted the Employment Act of 1946, 
we need to define welfare dependency 
as a national problem and to begin to 
measure, analyze, and address it. Since 
enactment of the Employment Act of 
1946 unemployment has hardly dis
appeared but neither is it ignored, 
much less denied. I am introducing this 
bill on the first day of the new Con
gress because I believe that its passage 
would represent one of the most impor
tant moments in social welfare policy 
since Aid for Families with Dependent 
children was enacted as part of the So
cial Security Act of 1935. 

I am happy to say that a virtually 
identical measure was included in the 
Revenue Act of 1992 which passed the 
Senate on October 8, 1992. I urge my 
colleagues to again pass this measure, 
which fell as a result of the President's 
veto of the Revenue Act. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 111 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITI..E. 

This Act may be cited as the "Welfare De
pendency Act of 1993". 
SEC. 2. FINDINGS AND POLICY. 

(a) FINDINGS.-The Congress finds: 
(1) In the period since 1960 the average an

nual caseload of the aid to families with de
pendent children program (hereafter referred 
to in this section as "AFDC") under title IV 
of the Social Security Act has quintupled . . 

(2) In 1990 there were on average almost 
twice as many households receiving AFDC 
payments as the number of households and 
individuals receiving unemployment com
pensation benefits. 

(3) Nearly one-quarter of children born in 
the period 1967 through 1969 were on welfare 
(AFDC) before reaching age 18. For minority 
children this ratio approached three-quar
ters. 

(4) At any given time one-quarter of school 
children are from single parent families, or 
households with neither parent. The Na
tional Assessment of Educational Progress 
has documented the educational losses asso
ciated with single parent or no parent house
holds. 

(5) Only one-quarter of father-absent fami
lies receive full child support and over one
half receive none. 

(6) The average AFDC benefit has declined 
by more than one-third since 1960. 

(7) The burden of welfare dependency is an 
issue of necessary concern to women, who in 
overwhelming proportion are the heads of 
single parent families. 

(8) The rate of welfare dependency may be 
rising. However, the statistical basis on 
which to assess this national issue is wholly 
inadequate, much as the statistical basis for 
addressing issues of unemployment was inad
equate prior to the Employment Act of 1946, 
which required the creation of the annual 
economic report of the President and the de
velopment of unemployment rates. 

(b) CONGRESSIONAL POLICY.-The Congress 
hereby declares that-

(1) it is the policy and responsibility of the 
Federal Government to reduce welfare de
pendency to the lowest possible level, and to 
assist families toward self-sufficiency, con
sistent with other essential national goals; 

(2) it is the policy of the United States to 
strengthen families, to ensure that children 
grow up in families that are economically 
self-sufficient and to underscore the respon
sibility of parents to support their children; 

(3) the Federal Government should help 
welfare recipients as well as individuals at 
risk of welfare dependency to improve their 
education and job skills, to obtain access to 
necessary support services, and to take such 
other steps as may assist them to meet their 
r esponsibilities to become financially inde
pendent; and 

(4) it is the purpose of this Act to aid in 
lowering welfare dependency by providing 
the public with generally accepted measures 
of welfare dependency so that the public can 
track dependency over time and determine 
whether progress is being made in reducing 
welfare dependency and enabling families to 
be self-sufficient. 
SEC. 3. MEASUREMENT AND REPORTING OF WEL

FARE DEPENDENCY. 

(a) IN GENERAL.-Title IV of the Social Se
curity Act (42 U.S.C. 601 et seq.) is amended 
by inserting after section 413 the following 
new section: 

" MEASUREMENT AND REPORTING OF WELFARE 
DEPENDENCY 

" SEC. 414. (a) DEVELOPMENT OF WELFARE 
DEPENDENCY INDICATORS, RATES, AND PREDIC
TORS.-

"(1) IN GENERAL.-The Secretary, in con
sultation with the Secretary of Agriculture , 
shall develop indicators, rates, and predic
tors of welfare dependency. 

"(2) DEVELOPMENT.- The Secretary shall
"(A) develop-
"(i) indicators and rates related to the 

level of welfare dependency in the United 
States; and 

"(ii) predictors that are correlated with 
welfare dependency; 

"(B) assess the data needed to report annu
ally on the indicators, rates, and predictors, 
including the ability of existing data collec
tion efforts to provide such data and any ad
ditional data collection needs; and 

" (C) not later than 2 years after the date of 
the enactment of this section, provide an in
terim report containing conclusions result
ing from the development and assessment de
scribed in subparagraphs (A) and (B), to-

"(i) the Committee on Ways and Means of 
the House of Representatives; 

"(ii) the Committee on Education and 
Labor of the House of Representatives; 

"(iii) the Committee on Agriculture of the 
House of Representatives; 

" (iv) the Committee on Energy and Com
merce of the House of Representatives; 

"(v) the Committee on Finance of the Sen
ate; 

" (vi) the Committee on Labor and Human 
Resources of the Senate; and 

" (vii) the Committee on Agriculture, Nu
trition, and Forestry of the Senate. 

" (3) CONSIDERATIONS.-In developing the 
indicators, rates, and predictors, the Sec
retary shall consider the complexity of pat
terns of welfare dependency and self-suffi
ciency attainment, and the external factors , 
including the economy, that affect welfare 
dependency. 

"(b) ADVISORY BOARD ON WELFARE DEPEND
ENCY.-

"(1) ESTABLISHMENT.-There is established 
an Advisory Board on Welfare Dependency 
(hereafter referred to in this section as the 
" Board"). 

" (2) COMPOSITION.-The Board shall be 
composed of 12 members with equal numbers 
to be appointed by the House of Representa
tives, the Senate, and the President. The 
Board shall be composed of experts in the 
fields of welfare research and statistical 
methodology, representatives of State and 
local welfare agencies, and organizations 
concerned with welfare issues. 

"(3) VACANCIES.-Any vacancy occurring in 
the membership of the Board shall be filled 
in the same manner as the original appoint
ment for the position being vacated. The va
cancy shall not affect the power of the re
maining members to execute the duties of 
the Board. 
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"(4) DUTIES.-Duties of the Board shall in

clude-
"(A) providing advice and recommenda

tions to the Secretary on the development of 
indicators, rates, and predictors of welfare 
dependency, and the identification of data 
collection needs and existing data collection 
efforts, described in subsection (a)(2)(B); and 

"(B) providing advice on the development 
and presentation of the annual report on 
welfare dependency indicators, rates, and 
predictors required under subsection (c). 

"(5) TRAVEL EXPENSES.-Members of the 
Board shall not be compensated, but shall re
ceive travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, for 
each day the member is engaged in the per
formance of duties away from the ·home or 
regular place of business of the member. 

"(6) DETAIL OF FEDERAL EMPLOYEES.-The 
Secretary shall detail, without reimburse
ment, any of the personnel of the Depart
ment of Health and Human Services to the 
Board to assist the Board in carrying out its 
duties. Any detail shall not interrupt or oth
erwise affect the civil service status or privi
leges of the Federal employee. 

"(7) VOLUNTARY SERVICE.-Notwithstand
ing section 1342 of title 31, United States 
Code, the Board may accept the voluntary 
services provided by a member of the Board. 

"(8) TERMINATION OF BOARD.-The Board 
shall be terminated at such time as the Sec
retary determines the duties described in 
paragraph (4) have been completed, but in 
any case prior to the submission of the first 
report required under subsection (c). 

"(C) ANNUAL WELFARE DEPENDENCY RE
PORT.-

"(1) PREPARATION.-The Secretary shall 
prepare an annual report on welfare depend
ency in the United States. The report shall 
attempt to identify indicators, rates, and 
predictors of welfare dependency and trends 
in dependency, and provide information and 
analysis on the causes of dependency. 

"(2) COVERAGE.-The report shall include 
analysis of families and individuals receiving 
assistance under means-tested benefit pro
grams, including the program of aid to fami
lies with dependent children under this part, 
the food stamp program under the Food 
Stamp Act of 1977, and the Supplemental Se
curity Income program under title XVI, or as 
general assistance under programs adminis
tered by State and local governments. 

"(3) CONTENTS.-Each report shall set 
forth-

"(A) for each of the means-tested benefit 
programs described in paragraph (2)-

''(i) current trends in the number and rates 
of recipients and the characteristics, includ
ing age, sex, marital status, presence of chil
dren, labor force participation, and disabil
ity, of the recipients; and 

"(ii) total expenditures; 
"(B) the proportion of the total population 

receiving each of the programs and patterns 
of multiple program participation and 
recipiency duration; 

"(C)(i) characteristics of each such pro
gram, including total expenditures broken 
down by Federal and State shares, gross in
come limit, need standards, and maximum 
potential benefit by State; and 

"(ii) a description of the interactions 
among the programs; 

"(D) in the case of the second, or a subse
quent, report, changes in the information de
scribed in subparagraphs (A) through (C) 
from the previous year, and trends in pro
gram participation; 
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"(E) annual numerical goals for recipients, 
and expenditures, within each program and 
within significant subgroups within the pop
ulation, for the calendar year in which the 
report is transmitted and for each of the fol
lowing 4 calendar years, which goals shall, 
consistent with other essential national 
goals, reflect the objectives of-

"(i) reducing welfare dependency to the 
lowest possible level; and 

"(ii) increasing family self-sufficiency at 
or above the Federal poverty level to the 
greatest extent possible; 

"(F)(i) the programs and policies as the 
Secretary, in consultation with the Board, 
determines are necessary to meet the goals 
for each of the 5 years; and 

"(ii) such recommendations for legislation, 
which shall not include proposals to reduce 
eligibility levels or impose barriers to pro
gram access, as the Secretary may deter
mine to be necessary or desirable to reduce 
welfare dependency; and 

"(G) interim goals for reducing the propor
tion of children, and families with children, 
who are recipients of aid to families with de
pendent children to 10 percent of families 
with children, adjusted for economic condi
tions. 

"(4) SUBMISSION.-The Secretary shall sub
mit such a report not later than 3 years after 
the date of the enactment of this section, 
and annually thereafter, to the committees 
specified in subsection (a)(2)(C). The report 
shall be transmitted during the first 60 days 
of each regular session of Congress.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall be effective on 
the date of the enactment of this Act.• 

By Mr. MOYNIHAN: 
S. 112. A bill to establish the Hudson 

River Artists National Historical Park 
in the State of New York, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

THOMAS COLE NATIONAL HISTORIC SITE 
• Mr. MOYNIHAN. Mr. President, I rise 
to introduce a bill that would place the 
home and studio of Thomas Cole under 
the care of the National Park Service 
as a national historic site. Thomas 
Cole founded the American artistic tra
dition known as the Hudson River 
School. He painted landscapes of the 
American wilderness as it never had 
been depicted, untamed and majestic, 
the way Americans saw it in the 1830's 
and 1840's. His students and followers 
included Frederick Church, Alfred 
Bierstadt, Thomas Moran, and John 
Frederick Kennesett. 

No description of Cole's works would 
do them justice, so let me just say that 
their moody, dramatic style and sub
ject matter bore sharp contrast to the 
pastoral European landscapes that 
Americans had previously admired. 
The new country was just settled 
enough that some people had time and 
resources to devote to collecting art. 
Cole's new style coincided with this 
growing interest, to the benefit of 
both. 

Cole began his painting career in 
Manhattan, but one day took a steam
boat up the Hudson for inspiration. It 
worked. The landscapes he saw set him 
on the artistic course that became his 

life's work. He eventually moved to a 
house up the river in Catskill, where he 
in turn boarded, owned, married, and 
raised his family. That house, known 
as Cedar Grove, remained in the Cole 
family until 1979, when it was put up 
for sale. Three art collectors saved it 
from developers, and now the Thomas 
Cole Foundation is offering to donate 
the house to the Park Service. 

In addition to designating the Cole 
house a national historic site, the Sec
retary of the Interior would be allowed 
to acquire at no cost some surrounding 
lands now owned by the State of New 
York which include some of the land
scapes depicted by Thomas Cole and 
disciples. Such an area would be known 
as the Hudson River Artists National 
Historic Park, and would be as large as 
19,000 acres. 

Mr. President, the home of one of the 
most influential 19th century Amer
ican painters is being offered as a dona
tion. I believe we owe it to him, and to 
the many people who admire the Hud
son River School and explore its ori
gins, to accept this offer and designate 
it a national historic site. 

I regret that none of Thomas Cole's 
work hangs in the Capitol, although 
two works by Bierstadt can be found in 
the stairwell outside the Speaker's 
lobby. Perhaps Cole's greatest work is 
the four-part Voyage of Life, an alle
gorical series that depicts man in the 
four stages of life. It can be found in 
the National Gallery, along with two 
other Cole paintings. The National Gal
lery recently had a major exhibition of 
works by Church, who was Cole's first 
student. 

I urge my colleagues to seek out 
these and other works from the Hudson 
River School. They are proof enough of 
Cole's importance and the need to add 
his home to the list of National His
toric Sites. 

Mr. President, I ask that the text of 
my bill be printed at the conclusion of 
these remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S . 112 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Hudson 
River Artists National Historical Park Act 
of 1993". 
SEC. 2. DEFINITIONS. 

As used in this Act: 
(1) HUDSON RIVER ARTISTS.-The term 

"Hudson River artists" means artists who 
belonged to the Hudson River School of 
Landscape Painting described in section 
3(a)(l). 

(2) HUDSON RIVER VALLEY REGION.-The 
term "Hudson River Valley region" means 
the counties of Albany, Columbia, Dutchess, 
Greene, Orange, Saratoga, Putnam, Rock
land, Ulster, Rensselaer, Washington, Bronx, 
New York, and Westchester in the State of 
New York. 
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(3) PARK.-The term "Park" means the 

Hudson River Artists National Historical 
Park established pursuant to section 4(b). 

(4) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 

(5) SITE.-The term "Site" means the 
Thomas Cole National Historic Site estab
lished by section 4(a). 
SEC. 3. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) the Hudson River School of Landscape 

Painting was inspired by Thomas Cole and 
was characterized by a group of 19th century 
landscape artists who recorded and cele
brated the landscape and wilderness of Amer
ica, particularly the Hudson River Valley re
gion in the State of New York; 

(2) Thomas Cole and his student Frederic 
Church have been recognized as America's 
most prominent landscape and allegorical 
painters in the mid-19th century; 

(3) the Thomas Cole House in Greene Coun
ty, New York, and the Olana State Historic 
Site and the home and studio of Frederic 
Church in Columbia County, New York, are 
listed on the National Register of Historic 
Places and are designated as National His
toric Landmarks; 

(4) within a 15-mile area of the Thomas 
Cole House, an area that forms a key part of 
the rich cultural and natural heritage of the 
Hudson River Valley region, significant land
scapes and scenes painted by the Hudson 
River artists survive intact; 

(5) collectively, the resources described in 
paragraphs (3) and (4) provide-

(A) opportunities for illustrating and inter
preting cultural themes of the heritage of 
the United States; and 

(B) unique opportunities for education, 
public use, and enjoyment; and 

(6) New York State has established the 
Hudson River Valley Greenway to promote 
the preservation, public use, and enjoyment 
of the natural and cultural resources of the 
Hudson River Valley region. 

(b) PURPOSES.- The purposes of this Act 
are-

( 1) to preserve and interpret for the bene
fit, inspiration, and education of the people 
of the United States significant places illus
trative and representative of the legacy of 
the Hudson River artists; 

(2) to help maintain the integrity of the 
setting in the Hudson River Valley region 
that inspired artistic expression; 

(3) through cooperative management, to 
coordinate the interpretive, preservation, 
and recreational efforts of Federal, State, 
and other entities in the Hudson River Val
ley region in order to enhance opportunities 
for education, public use, and enjoyment; 
and 

(4) to broaden public understanding of the 
Hudson River Valley region and its role in 
American prehistory, history, and culture. 
SEC. 4. ESTABLISHMENT OF SITE AND PARK. 

(a) THOMAS COLE NATIONAL HISTORIC 
SITE.-There is established, as a unit of the 
National Park System, the Thomas Cole Na
tional Historic Site-

(1) consisting of the home and studio of 
Thomas Cole, which is comprised of the 3.4 
acre site and improvements on the site that 
are located at 218 Spring Street, Village of 
Catskill, State of New York; and 

(2) as generally depicted on the map enti
tled "Thomas Cole National Historic Site 
Boundary Map", found in figure 3, page 16 of 
the report on the Thomas Cole House Fea
sibility/Suitability Study (TCH80002NAR). 

(b) HUDSON RIVER ARTISTS NATIONAL HIS
TORICAL PARK.-

(1) ESTABLISHMENT.-At such time as the 
Secretary determines that sufficient lands, 

improvements, and interests in lands and im
provements have been acquired, or at such 
time as the Secretary has entered into coop
erative agreements satisfying the interpre
tive, preservation, and historical objectives 
of this Act, the Secretary may establish the 
Hudson River Artists National Historical 
Park in the State of New York by publica
tion in the Federal Register of-

(A) notice of the establishment; and 
(B) a detailed description or map setting 

forth the lands and improvements included 
in the Park. 

(2) INCLUDED LANDS.-The Park shall con
sist of-

(A) the Site, as depicted in the map re
ferred to in subsection (a)(2); and 

(B) the approximately 19,471 acres of lands 
and improvements on the lands that are-

(i) owned by the State of New York; 
(ii) managed as the Kaaterskill Wild For

est, North Mountain Wild Forest, Blackhead 
Range Wild Forest, North/South Lake Inten
sive Use Area, Rogers Island Wildlife Man
agement Area, and Rogers Island Overlook 
Scenic Area; and 

(iii) under the jurisdiction of the Depart
ment of Environmental Conservation of the 
State of New York. 

(c) MAPS.-The maps referred to in this 
section shall be on file and available for pub
lic inspection in appropriate offices of the 
National Park Service of the Department of 
the Interior. 
SEC. 5. ACQUISmON OF REAL AND PERSONAL 

PROPERTY AND SERVICES. 
(a) REAL PROPERTY.-
(1) IN GENERAL.-The Secretary may ac

quire-
(A) by donation only, the lands and im

provements described in section 4(b)(2)(B); 
and 

(B) such lands and improvements in Cats
kill, New York, as are necessary for the man
agement and operation of the Site. 

(2) STATE LANDS.-Lands and improve
ments owned by the State of New York may 
be acquired by the Secretary only by trans
fer at no cost to the Federal Government. 

(b) PERSONAL PROPERTY.-For the purposes 
of the Park, the Secretary may acquire his
toric objects and artifacts and other personal 
property associated with and appropriate for 
the interpretation of the Park. 

(c) OTHER PROPERTY, FUNDS, AND SERV
ICES.-For the purpose of carrying out this 
Act, the Secretary may-

(1) enter into cooperative agreements 
with-

(A) the Office of Parks, Recreation and 
Historic Preservation of the State of New 
York; 

(B) the Department of Environmental Con
servation of the State of New York; and 

(C) other appropriate State, county, and 
local entities and individuals, including

(i) the Thomas Cole Foundation; 
(ii) the Greene County Historical Society; 
(iii) the Hudson River Valley Greenway 

Council; and 
(iv) other private museums and institu

tions; and 
(2) accept donated funds, property, and 

services. 
SEC. 6. ADMINISTRATION OF PARK. 

(a) IN GENERAL.-The Secretary shall ad
minister the Park in accordance with-

(1) this Act; and 
(2) all laws generally applicable to national 

historic sites, including the Acts entitled
(A) "An Act to establish a National Park 

Service, and for other purposes", approved 
August 25, 1916 (16 U.S.C. 1 et seq.); and 

(B) "An Act to provide for the preservation 
of historic American sites, buildings, ob-

jects, and antiquities of national signifi
cance, and for other purposes", approved Au
gust 21, 1935 (16 U.S.C. 461 et seq.). 

(b) PRESERVATION AND INTERPRETATION.
(!) IN GENERAL.-Subject to paragraph (2), 

in administering the Park, the Secretary 
shall-

( A) preserve and interpret the Site; 
(B) preserve and perpetuate knowledge and 

understanding, and provide for public under
standing and enjoyment, of the lives and 
works of the Hudson River artists; and 

(C) provide assistance to public and private 
entities in the interpretation of the Hudson 
River artists, their houses and studios, and 
the vistas depicted by the artists throughout 
the Hudson River Valley region. 

(2) STATE PROPERTIES.-
(A) IN GENERAL.-The Secretary shall take 

no action with respect to the lands and 
structures owned by the State of New York 
within the boundaries of the Park except 
through cooperative agreements in accord
ance with subsection (c). 

(B) STATE FOREST PRESERVE.-With regard 
to lands within the State Forest Preserve, 
the provisions of a cooperative agreement as 
described in subparagraph (A) shall be in 
strict conformance with the pertinent provi
sions of the Constitution of the State of New 
York. 

(C) COOPERATIVE AGREEMENTS WITH NEW 
YORK AND OTHER ENTITIES.-

(1) IN GENERAL.-
(A) AUTHORITY OF SECRETARY.-To further 

the purposes of this Act, the Secretary may 
consult with and enter into cooperative 
agreements with the State of New York and 
other public and private entities. 

(B) PURPOSES OF AGREEMENTS.-Each 
agreement shall-

(i) facilitate the development, presen
tation, and funding of art exhibits, resident 
artist programs, and other appropriate ac
tivities related to the preservation, interpre
tation, development, and use of the Park; 
and 

(ii) encourage an appreciation of the scenic 
and artistic tradition inspired by the Hudson 
River artists. 

(C) TECHNICAL ASSISTANCE.-Through 
agreements, the Secretary may provide tech
nical assistance to cooperating entities de
scribed in subparagraph (A) for the marking, 
interpretation, restoration, preservation, or 
interpretation of any property listed in sec
tion 4. 

(D) INTERPRETATION AGREEMENTS.-The 
Secretary may enter into additional cooper
ative agreements to plan and coordinate the 
interpretation of the cultural and natural 
history of the Hudson River Valley region, 
which provides the context for the work of 
the Hudson River artists. 

(2) LIBRARY AGREEMENT.-The Secretary 
may enter into a cooperative agreement with 
the Greene County Historical Society to pro
vide for the establishment of a library and 
research center at the Site. 

(d) GENERAL MANAGEMENT PLAN.-
(1) IN GENERAL.-Not later than the end of 

the second fiscal year that begins after the 
establishment of the Park, the Secretary 
shall submit to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs of 
the House of Representatives a general man
agement plan for the Site and the Park. 

(2) CONSULTATION.-In preparing the plan, 
the Secretary, acting through the Director 
of the National Park Service, shall consult 
with advisors (including representatives of 
cooperating entities described in subsection 
(c)(l)(A), representatives of local and munici-



January 21, 1993 CONGRESSIONAL RECORD-SENATE 961 
pal interests, nationally recognized histo
rians, scholars, and other experts) concern
ing the interpretation, preservation, and vis
itation of, and other issues pertaining to, the 
Park and other sites of related historical or 
scenic significance in the Hudson River Val
ley region. 

(3) REQUIREMENTS.-The plan shall be pre
pared in accordance with-

( A) this subsection; 
(B) section 12(b) of the Act entitled "An 

Act to improve the administration o( the na
tional park system by the Secretary of the 
Interior, and to clarify the authorities appli
cable to the system, and for other purposes", 
approved August 18, 1970 (16 U.S.C. la-7); and 

(C) other applicable law. 
(4) CONTENTS.-The plan shall include-
(A) recommendations and cost estimates 

for the identification, marking, interpreta
tion, and preservation of properties and land
scapes associated with the Hudson River art
ists and located throughout the Hudson 
River Valley region (to be carried out 
through cooperative agreements anp other 
means considered appropriate and prac
ticable); 

(B) recommendations on ways to broaden 
public understanding of the Hudson River 
Valley region and its role in American pre
history, history, and culture; and 

(C) recommendations on ways to foster rel
evant public education, resource preserva
tion, and appropriate levels of regional tour
ism. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act.• 

By Mr. MOYNIHAN (for himself 
and Mr. CHAFEE): 

S. 113. A bill to amend title 18, Unit
ed States Code, to require that persons 
comply with State and local firearms 
licensing laws before receiving a Fed
eral license to deal in firearms; to the 
Committee on the Judiciary. 
COMPLIANCE WITH STATE AND LOCAL FIREARMS 

LICENSING LAWS 
• Mr. MOYNIHAN. Mr. President, l rise 
today to introduce a bill to prevent the 
issuance of a Federal license to deal 
firearms unless the applicant has a 
State and local license for the same 
purpose. I introduced this bill in the 
102d Congress and am hopeful that with 
all the recent publicity that this ioop
hole has received in the press and in 
the media, that we will pass the meas
ure. 

We are a gun-saturated society, and 
we must begin to deal effectively with 
the firearms epidemic that exists in 
our country. In December 1992, the 
Federal Bureau of Alcohol, Tobacco 
and Firearms [BATF] reported that 1 
in 4 guns in New York and 1 in 3 from 
the District of Columbia actually 
comes from Virginia. The Governor of 
the Commonweal th has s.tudied these 
facts and now seeks to implement laws 
to rectify this problem. 

And so we too must closely scrutinize 
our firearms laws and, like Virginia's 
Gov. L . Douglas Wilder, take appro
priate action. I am proposing that we 
do just that. 

Our streets are riddled with crime in
volving guns, and many of the guns are 

possessed illegally. Too often these il
legal firearms get to the street from 
people without licenses to sell in their 
locality. A 3-year Federal license to 
deal in firearms may be obtained from 
the Bureau of Alcohol, Tobacco and 
Firearms [BATF] for $30. A valid State 
of local dealers license is not required. 
In New York City, for example, fewer 
than 1 in 12 people who have Federal 
dealer licenses holds a valid local li
cense. In the District of Columbia, 
where handgun sales are banned, 35 
have Federal dealers licenses. In fact, 
federally licensed dealerships have in
creased 64 percent from 174,000 in 1980 
to over 285,000 today. 

Law enforcement officials at every 
level worry that easy access to Federal 
dealer licenses may contravene efforts 
to control the flow of guns to crimi
nals. The Gun Control Act of 1968 pro
hibits anyone but a federally licensed 
dealer from shipping guns interstate 
directly from the manufacturer or dis
tributor. But the loophole permits gun 
running. People with licenses, says 
BATF, "can purchase any handgun, 
rifle, or shotgun anywhere and any
time." Thousands of guns are bought 
by federally licensed dealers and sold 
illegally to drug gangs, organized 
crime, and common street criminals. 

Law enforcement agencies have at
tempted to stem this flow. BATF has 
brought criminal charges against ap
proximately 289 dealers in the past 2 
years, and New York City police have 
caused 18 to be surrendered. But there 
are 285,035 licenses nationwide, and al
most 40,000 apply for new licenses each 
year. Only 37 of 34,000 new permit re
quests were denied during the same 
year. 

This bill does not mandate new gun 
control legislation for the States. It 
simply requires that Federal licensing 
of dealers conforms to standards estab
lished at the State and local levels. It 
is simple common sense. 

"It's a loophole you can drive a truck 
through," one Federal law enforcement 
official told the Washington Post. I 
hope my colleagues agrees it is time to 
close this loophole. I urge them to co
sponsor this legislation. 

I ask unanimous consent that the 
text of the bill, a letter of support sent 
to me by former New York City Police 
Commissioner Lee Brown, and articles 
from the New York Times and Wash
ington Post be printed in the RECORD 
at this time. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.113 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. COMPLIANCE WITH STATE AND 

LOCAL FIREARMS LICENSING LAWS 
REQUIRED BEFORE ISSUANCE OF 
FEDERAL LICENSE TO DEAL IN FIRE
ARMS 

(a) IN GENERAL.-Section 923(d)(l) of title 
18, United States Code, is amended. 

(1) by striking "and" at the end of subpara
graph (D); 

(2) by striking the period a't the end of sub
paragraph (E) and inserting"; and"; and 

(3) by adding at the end the following: 
"(F) in the case of an application for a li

cense to engage in the business of dealing 
firearms-

"(i) the applicant has complied with all re
quirements imposed on persons desiring to 
engage in such a business by the State and 
political subdivision thereof in which the ap
plicant conducts or intends to conduct such 
business; and 

"(ii) the application includes a written 
statement which-

"(!) is signed by the chief of police of the 
locality, or the sheriff of the county, in 
which the applicant conducts or intends to 
conduct such business, the head of the State 
police of such State, or any official des
ignated by the Secretary; and 

"(II) certifies that the information avail
able to the signer of the statement does not 
indicate that the applicant is ineligible to 
obtain such a license under the law of such 
State and locality. " . 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to appli
cations for a license that is issued on or after 
the date of the enactment of this Act. 

INTERNATIONAL ASSOCIATION 
OF CHIEFS OF POLICE, 

Arlington, VA, June 28, 1991. 
Hon. DANIEL PATRICK MOYNIHAN, 
U.S. Senator, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR MOYNIHAN: I am writing to 

urge you to introduce to the Senate a bill re
quiring all Federal Firearm license appli
cants to submit proof that they are duly li
censed under state and local law. 

I urge you to take this action as President 
of the International Association of Chiefs of 
Police (IACP) and as Police Commissioner of 
the New York City Police Department. 

As you know, under current federal regula
tions, applicants for Federal Firearm Li
censes (FFL) are already required to be li
censed with the state and local government 
of their residence. This legislation merely 
closes a loophole allowing FFL holders to 
order weapons for delivery to their houses or 
businesses without compliance with local li
censing requirements. 

In my capacity as President of IACP, one 
of the largest police agencies in the nation. 
I remind you of the paramount concern law 
enforcement has with stopping the entry of 
illegal guns into our local jurisdictions. The 
legislation introduced in the House by Con
gressman Bill Green, requiring proof of com
pliance with state and local law, is consist
ent with the stated policies of IACP. I am 
urging you to introduce a similar bill in the 
Senate. 

In summary, I believe that with illegal 
firearms currently causing an alarming rate 
of death and serious injuries, the closing of 
this legislative loophole is both wise and 
timely. I urge you to give your attention to 
the introduction of this legislation. 

Sincerely, 
LEEP. BROWN, 

President. 

[From the Washington Post, Dec. 2, 1992) 
LICENSE TO KILL 

In an eye-opening ser ies this week titled 
" Under the Gun ," staff writer Pierre Thomas 
reported that getting a federal license to sell 
firearms is a snap. Fill out a short form, pay 
$30, and in about 45 days you've got a license. 
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No fuss and probably no bother-most 
records aren't audited for decades. No won
der business is jumping-with more than 270 
licenses a day issued in 1991. Of 34,000 appli
cations for new licenses las t yea r, only 37 
were denied. There were 57 ,327 licenses re
newed and only 15 renewal applications de
nied. The total number of license-holders, 
most of them considered law-abiding, is ri
diculously high- 276,000, up 59 percent since 
1980, while the number of federal inspectors 
assigned primarily to gun dealers is down 13 
percent. And oh, yes: Guns have killed 60,000 
people in this country in five years. 

So what 's the matter with the U.S. Bureau 
of Alcohol, Tobacco and Firearms, the agen
cy that dishes out all these licenses and then 
can't begin to monitor them? This agency is 
only as effective as the law allows it to be, 
and in this case the law is just the way
weak-the NRA likes. The gun lobby prefers 
an agency with minimum computerized ca
pacity to check records or use a central 
database . In 1986, when members of Congress 
were even more cowed by the gun lobby than 
they are today, the NRA and its semiauto
mat ic water-carrier in the Sena te at the 
time-Republican James A. McClure of 
Idaho, now retired- succeeded in weakening 
what la w was on the books . His legislation 
reduced certa in r ecordkeeping violations by 
dealers from felonies to misdem eanors and 
forbade ATF to inspect any gun dealer more 
than once a year. 

ATF needs its teeth back. The agency is 
good at what it is allowed to do , including 
the tracking of guns, even though it may 
have to sift through slips of paper because it 
hasn ' t been able to computerize its records 
quickly enough. Good legislation has been 
proposed before and should be enacted now. 
It 's obvious that tougher federal controls are 
needed, along with a force that can inspect 
all license-holders regularly. One other pro
posal that could take effect quickly would 
require any applicant for a federal license to 
supply certification of compliance with all 
state and local ordinances. This, with an ac
celerated automation and inspection plan, 
could begin to make a difference right away. 
So could some tighter rules on applications 
for renewals. 

The gun manufacturers for whom the NRA 
fronts will insist that the killers will always 
get firearms without paying attention to 
tougher controls. Why not test their argu
ment? As it stands, the federal system is a 
disgrace. 

[From the New York Times, Jan. 4, 1991] 
REVOKING LICENSES To KILL 

(By James B. Jacobs) 
The Federal Bureau of Alcohol, Tobacco 

and Firearms and New York City, both li
cense firearms dealers , but the city's licens
ing criteria are much more stringent, requir
ing fingerprints and a criminal-records 
check. Consequently, according to the New 
York City police, there are 1,043 federally li
censed firearms dealers in New York City 
but only 77 city-licensed dealers. 

Anyone with a Federal license can pur
chase unlimited firearms by mail order from 
manufacturers. The B.A.T.F. is required to 
grant an applicant's request for a license un
less it has evidence that the applicant fails 
to meet Federal standards. Since the bureau 
does not require fingerprints or proof of eli
gibility, it essentially operates as an honor 
system. Moreover, while Federal regulations 
require prospective firearms dealers to fol
low all state and local laws and regulations, 
they do not require proof of having obtained 
a local license. 

Not surprisingly, some federally licensed 
firearms dealers in New York City have 
criminal records and, even worse, are in busi
ness to supply weapons to criminals. A 1985 
U.S. Department of Justice study found that 
21 percent of armed criminals obtained their 
handguns directly through licensed gun deal
ers. 

A small but eminently sensible step to 
take would be for Congress or the B.A.T.F. to 
require that applicants for Federal licenses 
provide proof to having met local laws for 
dealing in firearms. A New York City appli
cant would have to show that he had con
formed to the city's demanding standards. If 
he could not make such a showing, he would 
be unable to obtain a Federal license- and 
unable to purchase firearms directly from le
gitimate manufacturers and wholesalers. 

HIT-OR-MISS CONTROL OF FIREARMS SALES; 
ENFORCERS CAN'T KEEP UP WITH DEALERS 

(By Pierre Thomas) 
Getting a federal license to sell rifles, 

shotguns and handguns can be as easy as 
sending in a two-page form and paying a $30 
fee . Look for the license in your mailbox 45 
days or so later. 

Chances are nearly nine out of 10 that no 
one will interview you beforehand. Once 
you 're licensed, federal inspectors won ' t get 
around to auditing your records and business 
practices for about 20 years. Renewals of the 
three-year license are virtually automatic. 

Even if you live in the District, where local 
law has banned handgun sales since 1976 and 
the homicide rate has soared, you can obtain 
a federal permit to sell firearms. 

The District's ban on handgun sales is only 
as strong as dealers ' willingness to limit 
their business to rifles and shotguns. There 
are 46 federally licensed gun dealers in the 
District, and in the last two years, inspec
tors have checked two. D.C. police leave re
sponsibility for monitoring dealers to the 
federal government. 

" It's a joke," said Melvin Abrams, a long
time Baltimore County gun dealer. "The 
politicians are screaming about gun control, 
but [the federal government] is handing out 
licenses to every Tom, Dick and Harry. And 
then they never check the people, It make 
you want to scream." 

More than 60,000 people nationwide have 
been killed with guns in the last five years. 
The federal licensing system, meanwhile, if 
not a joke, is at least a well of irony, its crit
ics and top officials agree. 

At the heart of that irony is the U.S. Bu
reau of Alcohol, Tobacco and Firearms. It is 
the federal agency most responsible for en
forcing federal gun-control laws and curbing 
illegal gun trafficking, but its mission as a 
licensing agency is to get permits into-not 
keep them out of-the hands of dealers. Con
gress and powerful lobbyists pressure the bu
reau constantly to make gun-selling in the 
United States as hassle-free as possible. 

" Anybody can get a license to sell fire
arms," said Tony Haynes, head of ATF's li
censing center. More than 270 licenses a 
day-91,000 new and renewed permits in all
were issued in 1991 by the licensing center, 
which is in Atlanta. Of 34,000 applications for 
new licenses that year, 37 were denied. The 
agency renewed 57 ,327 licenses, while denying 
15 renewal requests. 

Haynes said his mandate is to "issue li
censes and to do it as quickly and efficiently 
as possible." Federal regulations require 
ATF to process applications within 45 days. 

There are more than 276,000 federally li
censed gun dealers in the United States. ATF 
officials say that most are law-abiding, but 

that the agency has issued more permits 
than it can hope to monitor closely. 

ATF bureau has 13 percent fewer field in
spectors assigned primarily to gun dealers 
today than it had a decade ago. The number 
of federally licensed dealers, however, has 
grown rapidly. In 1980, there were 174,000; 
now there are 102,000 more-an increase of 59 
percent. 

Stephen Higgins, director of the agency, 
said that at present inspection rates and 
with current staff levels, it will be 20 years 
before ATF inspectors audit some licensees. 
" With 280,000 licensed dealers," Higgins said, 
" we're not going to get around to some of 
these people in their lifetime. " 

" No, I'm not comfortable with that , but 
the unfortunate fact is that we are not going 
to get more" money for inspections, Higgins 
said. "It's much easier to get Congress to ap
prove task forces . . . of agents who are 
going to be working street gangs or violent 
criminals.'' 

Such special operations have become more 
common in recent years. and arrests by 
ATF's 1,947 agents have grown. A surprising 
number of dealers have been accused of 
breaking the law and contributing to urban 
violence: 

At least 600 federally licensed dealers 
across the country have been arrested on 
criminal charges in the last five years, most 
for illegal weapons sales. 

More than a dozen federally licensed deal
ers in Detroit have been charged with provid
ing more than 2,000 firearms to criminals in 
the city. 

A Richmond gun dealer recently pleaded 
q uil ty to falsifying federal firearms reports 
and then committed suicide after 100 guns he 
sold were confiscated in New York. 

"There are just so many [new dealers] 
coming in," said Ed McKita, who supervises 
nine ATF inspectors responsible for monitor
ing 7 ,500 licensed Virginia dealers from a 
field office in Richmond. "There is just so 
much that you can do. " 

ATF'S HISTORY 

Formed in 1972 as a branch of the Treasury 
Department, the bureau traces its history to 
1863, when Congress established an office to 
collect taxes on alcohol. 

In the 1920s, the Bureau of Prohibition was 
set up to track down bootleggers and gang
sters. AFT agents today proudly declare 
themselves successors of that bureau's most 
famous agent, Eliot Ness, who snared mob
ster Al Capone and whose exploits were me
morialized in a television series, "The Un
touchables," and a movie of the same name. 

AFT, nevertheless, has worked in the shad
ow of the more prestigious and better-funded 
Federal Bureau of Investigation, part of the 
Justice Department. ATF, with 4,203 employ
ees, has a $341 million annual operating 
budget, less than a quarter of the FBI's. 

ATF's deities include apprehending gun
runners, investigating explosions and arsons, 
auditing cigarette plants and tracking down 
the relatively few remaining moonshiners. 
The agency says it collects $10 billion in 
taxes from the industries it regulates. 

The mandate for ATF's regulation of fire
arms is the Gun Control Act of 1968, the na
tion's primary gun-control law, passed after 
the shooting deaths of the Rev. Martin Lu
ther King Jr. and Sen. Robert F. Kennedy. 

The law provided for more comprehensive 
licensing of and record keeping by dealers so 
that weapons used in violent crimes could be 
traced to their original purchasers. The law 
also banned felons, people deemed mentally 
incompetent and some other from receiving, 
possessing or selling firearms. 
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ATF is charged with licensing dealers and 

with making sure that their sales are prop
erly recorded and that they do not know
ingly sell to prohibited buyers. It also runs 
the federal gun-tracing center in Landover, 
which helps law enforcement agencies track 
weapons used in violent crimes. 

ATF's efforts to regulate guns have been 
hamstrung for years by the powerful gun 
lobby, led by the National Rifle Association. 
When, for instance, ATF tries to track a gun 
used in a crime, it often does so by flipping 
through slips of paper recording gun sales. 
Congress, responding to NRA assertions, has 
denied the agency money to computerize cer
tain records of gun sales. 

The gun lobby is opposed to any central 
database of gun owners, fearing it eventually 
could lead to confiscation of weapons from 
law-abiding citizens. 

Proponents of stricter national gun control 
generally support strengthening ATF's over
sight of dealers. Opponents often attack the 
competence of the agency and the attitudes 
of its agents. often described by critics as 
overzealous. 

The agency has " made an awful lot of er
rors in their enforcement efforts," said 
James A. McClure, an Idaho Republican and 
frequent ATF critic who retired from the 
Senate in 1990. " Some pretty awful things 
were done-unlawful search and seizures, en
trapment" of gun dealers. At times, McClure 
said, the agency " trampled on the Constitu
tion." 

Rep. William J . Hughes (D-N.J.), a sup
porter of stricter gun control, said com
plaints such as McClure's are " grossly over
exaggerated" and part of overall efforts to 
"decimate the agency ." 

"There has been a concerted effort in re
cent administrations and in Congress," 
Hughes said, "to beat them down." 

Hughes pointed to legislation cosponsored 
by McClure and passed in 1986 that reduced 
certain record-keeping violations by dealers 
from felonies to misdemeanors and forbade 
ATF to inspect any gun dealer more than 
once a year. 

"We wanted them to get back to the field 
[to make criminal cases] rather than 
harassing dealers," McClure said. " We as 
Americans don't like the idea of Big Broth
er." Hughes countered that those changes 
produced a system with "no safeguards." 

While required to issue permits quickly, 
ATF also is expected to ensure that 
undesirables do not get them. That process 
can be fraught with pitfalls. 

Four ATF computer operators run names 
and Social Security numbers through a 
Treasury Department database to determine 
whether applicants are under federal inves
tigation. They also check the FBI-run Na
tional Crime Information Center, a databank 
of crime records from federal, state and local 
agencies. 

While some consider the FBI databanks 
more than adequate, others contend there 
are critical flaws in it. The system usually 
cannot determine, for example, when the 
name and Social Security number on an ap
plication are false. 

Several years ago, in an effort to under
score that weakness, a reporter submitted a 
made-up Social Security number as part of 
the application for a gun dealer's license for 
a pet dog, Haynes said. The computer found 
no criminal record under the dog's name, 
Fifi, or Social Security number. and a li
cense was issued. 

"If a criminal lies, I can' t catch that up 
front," Haynes said. "Fifi the dog was 
clean." 

David Nemecek, the head of the National 
Crime Information Center, said in a recent 
interview that though there are more than 16 
million records in the system. not all local 
agencies contribute information. The 
database, moreover. is more complete for 
people born in 1956 and after. Many born ear
lier "may or may not be in the system, " 
Nemecek said. 

FEW SAFEGUARDS UP FRONT 

ATF says it does not have the money to do 
fingerprint checks on applicants. Moreover, 
Haynes said, because of limited resources, 
there are very few pre-approval visits, in 
which an ATF inspector meets the dealer-to
be, gets answers to any nagging questions 
and explains rules and regulations. 

Guns are "probably the most deadly 
consumer product, and it's essentially an un
regulated industry," said Dennis Henigan, 
director of the D.C.-based Center to Prevent 
Handgun Violence. 

Richard Gardiner, counsel for the NRA's 
Institute for Legislative Action, said the 
vast majority of gun dealers use their li
censes to purchase guns for their personal 
use. Strengthening ATF oversight, he said, 
"would only make life difficult for more law
abiding people." 

Abrams's Valley Gun Store in Parkville, a 
Baltimore suburb, is an example of how the 
federal system of gun regulation is supposed 
to work. 

The inventory of Valley Gun, which stocks 
virtually every gun available, is guarded by 
clerks carrying guns in holsters and by a 
closed-circuit television system. 

During his 43 years in business, Abrams 
said, he has sold more than 200,000 guns. ATF 
inspects his operation once a year, partly be
cause he is a large dealer and sells machine 
guns and partly because weapons purchased 
at some time from his store often turn up in 
criminal investigations. 

At Abrams's store, gun purchasers fill out 
two government forms-one from ATF, the 
other from the state of Maryland. Abrams, 
as the dealer, is required to keep the yellow 
ATF form for possible inspection by the 
agency- especially if the weapon is used in a 
crime. 

ATF requires no background checks before 
the sales are made. Maryland law, however, 
imposes a seven-day waiting period for hand
guns and requires Abrams to send the white 
state form to the Maryland State Police for 
review and a background check. 

But many dealers have trouble complying 
with the red tape that accompanies legal gun 
sales. More than half of the gun dealers in
spected by ATF last year were cited for vio
lations such as incomplete records of gun 
buyers and reductions in gun inventories un
accounted for in sales records. 

REACTING TO PROBLEMS 

Pat McGlone, who has been an inspector 
for 22 years, said she worries that too often 
the agency is reacting to problems once they 
develop rather than working to prevent them 
through adequate policing of dealers. 

A single bad dealer has the power to quick
ly put a large number of guns into the wrong 
hands. " Hopefully, we can catch them [bad 
dealers] before too much damage is done," 
McGlone said. "But in the meantime, how 
many people will have been injured or 
worse?" 

ATF 's lack of monitoring leads to poor co
ordination between federal and state law en
forcement agencies. 

In Maryland, for example, ATF has li
censed about 3,000 gun dealers. Only 300, how
ever, have registered with the state police. 

No one knows whether the 2,700 others are 
selling guns and complying with state and 
local firearms , tax. business and land-use 
laws. 

The Virginia State Police, which does 
background checks on gun buyers in that 
state, recently formed a firearms section to 
find out more about nearly 2,000 federally li
censed dealers who have not registered with 
the state. 

Some see a distinct irony in current efforts 
to impose a nationwide waiting period for 
handgun buyers. " We don't go anywhere near 
that far in relation to gun dealers," said Ro
land Vaughn, recently retired president of 
the International Association of Chiefs of 
Police , which favors the national waiting pe
riod. "That's a significant flaw , and it ought 
to be corrected immediately. " • 

By Mr. INOUYE: 
S. 114. A bill to authorize reduced 

postage rates for certain mail matter 
sent to Members of Congress; to the 
Committee on Governmental Affairs. 

AUTHORIZING CERTAIN REDUCED POSTAGE 
RATES 

• Mr. INOUYE. Mr. President, I rise to 
introduce a bill to provide for the issu
ance of a special 1-cent postage stamp 
to be used for correspondence with 
Members of Congress. 

Mr. President, ours is a democratic 
Governmen t--a re pre sen ta ti ve Govern
men t--and thus, by definition, one de
pendent on the continuing operation of 
a two-way communication system be
tween the people of this country and 
their elected representatives. 

Each Member of Congress is directly 
responsible to those people in the State 
or district that he or she represents. He 
or she must not only keep communica
tion channels open but, more impor
tantly, must be responsive to the con
cerns he receives through these chan
nels. The most practical means of 
transmitting these constituent con
cerns is through the mail. It is most 
difficult for many of us to imagine our
selves in a situation where the desire 
to express an opinion is frustrated be
cause we must think twice about 
spending money on a postage stamp. 
Unfortunately, we must face the fact 
that many of our Nation's citizens are 
forced to consider the purchase of a 29-
cen t postage stamp for the purpose of 
expressing a grievance, or opinion or 
idea, as something beyond their means. 

The issuance of a 1-cent stamp for 
this purpose would effectively remove 
this prohibition and allow all citizens 
to apprise their Representatives and 
Senators of their individual thoughts 
and position on issues facing our Na
tion. This measure would amend the 
Postal Reform Act of 1970 to provide 
for the issuance of these 1-cent stamps 
to be sold at U.S. post offices. The bill 
also authorizes appropriations nec
essary to account for the difference in 
postal revenue resulting from the sale 
of 1 cent stamps as opposed to prevail
ing postage rates for mail matter ad
dressed to Congressmen which does not 
exceed 4 ounces in weight. 
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s. 119 Recognizing the necessity of open 

communication between elected offi
cials and people, Congress adopted the 
franking system allowing congres
sional communication by elected offi
cials with constituents. We have ne
glected, however, to provide our con
stituents with a convenient and afford
able means of access to their Senators 
and Congressmen. It is difficult to 
overstate the importance of this con
cept of individual expression. Each and 
every citizen has the right and the re
sponsibility to participate in the demo
cratic system, through both the ballot 
box and through correspondence with 
their Representatives between elec
tions. 

Because the effective operation of 
our political system is dependent upon 
open communications, I am hopeful 
this bill will receive the early approval 
of the Congress. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 114 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That (a) chapter 32 of 
title 39, United States Code, is amended by 
adding at the end thereof the following new 
section: 
"§ 3221. Mail matter sent to Members of Con

gress 
"(a) Any person may send any piece of 

mail matter, not exceeding four ounces in 
weight, for postage of 1 cent to (1) any Mem
ber of the Senate representing the State, and 
(2) the Member of the House of Representa
tives representing the district, in which such 
person resides, if that person uses a special 
stamp issued by the Postal Service for any 
such matter. The Postal Service shall issue 
special 1-cent stamps to be used in sending 
such matter, and such stamps shall be only 
sold at post offices. 

"(b) For the purposes of this section-
"(!) 'district' includes Puerto Rico and the 

Distridt of Columbia; 
"(2) 'Member of the House of Representa

tives' includes a Representative, Delegate, 
and Resident Commissioner; and 

"(3) a Member of the House of Representa
tives elected at large from a State having 
more than one district shall be considered a 
Member elected from each district of that 
State.". 

(b) The analysis of such chapter is amend
ed by adding after the item relating to sec
tion 3220 the following new item: 
" 3221. Mail matter sent to Members of Con

gress.'' . 
(c) Section 2401(c) of such title is amended 

by inserting "3221," after "3217," .• 

By Mr. INOUYE: 
S. 118. A bill to require the Commod

ity Credit Corporation to refund to 
first processors of sugarcane and sugar 
beets marketing assessments collected 
by the Corporation during fiscal year 
1991, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

REFUND OF CERTAIN ASSESSMENTS 

• Mr. INOUYE. Mr. President, I rise to 
introduce a measure to correct an in
equity created by the Omnibus Budget 
Reconciliation Act of 1990 which estab
lished marketing assessments on sugar. 

Assessments were initially collected 
by the U.S. Department of Agriculture 
[USDA] on sugar produced during the 
1991 through 1995 crop years. While the 
technical corrections amendments to 
the Food, Agriculture, Conservation 
and Trade Act of 1990 changed the basis 
of the assessment from the production 
to the marketing of sugar, it was silent 
on refunds for assessments made on 
production from July 1, 1991 to Septem
ber 30, 1991. During this period, the Ha
waii sugarcane producers, and some 
sugarbeet processors in California were 
the only producers that paid an assess
ment. Without a refund, Hawaii's pro
ducers will pay an assessment on 3 
more months of production than other 
domestic producers in the amount of 
approximately $900,000. 

Most unfortunately, the Hawaii sug
arcane producers are experiencing seri
ous financial difficulties with the 
planned shutdown of two large oper
ations. It clearly cannot afford to let 
this additional 3-month assessment 
matter to lie in limbo. 

Former U.S. Department of Agri
culture Secretary Madigan, upon con
sultation with his legal counsel, stated 
that this, inequity can only be cor
rected by legislation. Accordingly, the 
USDA's legal staff drafted the attached 
measure which has his support. 

My measure is a simple and technical 
one which restores not only equity, but 
also returns to Hawaii's sugarcane pro
ducers funds that they cannot do with
out during this critical period. I urge 
my colleagues to support this legisla
tion.• 

By Mr. INOUYE: 
S. 119. A bill to restore the tradi

tional observance of Memorial Day and 
Veterans Day; to the Committee on the 
Judiciary. 

TRADITIONAL OBSERVANCE OF CERTAIN 
HOLIDAYS 

• Mr. INOUYE. Mr. President, in our 
effort to accommodate many Ameri
cans by making the last Monday in 
May, Memorial Day, we have lost sight 
of the significance of this day to our 
Nation. My bill would restore Memo
rial Day to May 30 and authorize our 
flag to fly at half-mast on that day. In 
addition, this legislation would author
ize the President to issue a proclama
tion making both Memorial Day and 
Veterans Day days for prayer and cere
monies. This legislation would help re
store the recognition our veterans de
serve for the sacrifices they have made 
on behalf of our Nation. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That, (a) effective one 
year following the date of enactment of this 
Act-

(1) section 6103(a) of title 5, United States 
Code, is amended by striking out: 

"Memorial Day, the last Monday in May." 
and inserting in lieu thereof: 

"Memorial Day, May 30."; and 
(2) section 2(d) of the joint resolution enti

tled "An Act to codify and emphasize exist
ing rules and customs pertaining to the dis
play and use of the flag of the United States 
of America'', approved June 22, 1942 (36 
U.S.C. 174(d)), is amended by striking out: 

"Memorial Day (half-staff until noon), the 
last Monday in May;" 
and inserting in lieu thereof: 

"Memorial Day (half-staff until noon), 
May 30;". 

(b) The President is authorized and re
quested to issue a proclamation calling upon 
the people of the United States to observe 
Memorial Day and Veterans Day as days for 
prayer and ceremonies showing respect for 
American veterans of wars and other mili
tary conflicts.• 

By Mr. INOUYE: 
S. 120. A bill to amend title 38, Unit

ed States Code, to deem certain service 
in the organized military forces of the 
Government of the Commonwealth of 
the Philippines and the Philippine 
Scouts to have been active service for 
purposes of benefits under programs 
administered by the Secretary of Vet
erans Affairs; to the Committee on 
Veterans Affairs. 

FILIPINO VETERANS EQUITY ACT 

• Mr. INOUYE. Mr. President, today, I 
rise to introduce legislation which 
amends title 38, United States Code, to 
restore full veterans' benefits, by rea
son of service, to certain organized 
military forces of the Philippine Com
monweal th Army and the Philippine 
Scouts. 

On July 26, 1941, President Roosevelt 
issued a military order that called 
members of the Philippine Common
weal th Army into the service of the 
United States Forces of the Far East. 
Under the command of Gen. Douglas 
MacArthur, our Filipino allies joined 
alongside American soldiers in fighting 
some of the most fierce battles of 
World War II. 

From the onset of the war through 
February 18, 1946, Filipinos who were 
called into service under President 
Roosevelt's order were entitled to full 
veterans' benefits by reason of their ac
tive service in our Armed Forces. Un
fortunately, on February 18, 1946, Con
gress enacted the Rescission Act of 
1946, now codified as section 107, title 
38, United States Code, which states 
that service performed by these Fili
pino veterans is not deemed as active 
service for purposes of any law of the 
United States conferring rights, privi
leges, or benefits. On May 27, 1946, Con
gress extended the limitation on bene
fits to the New Filipino Scout units. 

Interestingly enough, section 107 is 
the only instance in this century where 
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Congress drew distinction between vet
erans with regard to entitlements on 
the basis of how, where, or why they 
served in our Armed Forces. For exam
ple, this discriminatory treatment was 
reserved for Filipino veterans. Over 
100,000 aliens who joined our Armed 
Forces during World War II are entitled 
full veterans benefits. 

Section 107 denied Filipino veterans 
access to health care, particularly for 
nonservice-connected disability , and 
denied them other benefits such as pen
sions and home loan guaranties. Addi
tionally, section 107 limited the bene
fits received from service-connected 
disabilities and death compensation of 
50 percent of what was received by 
their American counterparts. 

As a result of the 1946 act, Filipino 
veterans sued to obtain relief from this 
discriminatory treatment. The U.S. 
District Court for the District of Co
lumbia, on May 12, 1989, in Quiban ver
sus U.S. Veterans Administration and 
Quizon versus U.S. District Court for 
the District of Columbia declared sec
tion 107 of title 38, United States Code 
to be unconstitutional. However, the 
U.S. Court of Appeals for the District 
of Columbia reversed that ruling and 
the veterans did not file a petition for 
certiorari to the Supreme Court, mak
ing Congress the responsible body to 
rectify this injustice. 

For many years, Filipino veterans of 
World War II have sought to correct 
this injustice by seeking equal treat
ment for their valiant military service 
in our Armed Forces. We must not ig
nore the recognition they duly deserve 
as U.S. veterans. Accordingly, I urge 
my colleagues to support this measure 
which would restore full veterans' ben
efits, by reason of service, to our Fili
pino allies of World War II. 

Mr. President, I ask unanimous con
sent that the text of my bill be placed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 120 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Filipino 
Veterans Equity Act of 1993" . 
SEC. 2. CERTAIN SERVICE IN THE ORGANIZED 

MILITARY FORCES OF THE PHIL· 
IPPINES AND THE PHILIPPINE 
scours DEEMED TO BE ACTIVE 
SERVICE. 

(a) IN GENERAL.-Section 107 of title 38, 
United States Code, is amended-

(1) in subsection (a)--
(A) by striking out "not" after "Army of 

the United States, shall"; and 
(B) by striking out " , except benefits 

under-" and all that follows and inserting 
in lieu thereof a period; and 

(2) in subsection (b)--
(A) by striking out "not" after " Armed 

Forces Voluntary Recruitment Act of 1945 
shall" ; and 

(B) by striking out " except-" and all that 
follows and inserting in lieu thereof a period. 

(b) CONFORMING AMENDMENTS.-(1) The 
heading of such section is amended to read 
as follows: 
§ 107. Certain service deemed to be active 

service: service in organized military forces 
of the Philippines and in the Philippine 
Scouts". 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 
1 of such title is amended to read as follows : 
" 107. Certain service deemed to be active 

service: service in organized 
military forces of the Phil
ippines and in the Philippine 
Scouts.". 

SEC. 3. EFFECTIVE DATE. 
(a) IN GENERAL.-The amendments made by 

this Act shall take effect on October 1, 1993. 
(b) APPLICABILITY.- No benefits shall ac

crue to any person for any period before the 
effect ive date of this Act by reason of the 
amendments made by this Act.• 

By Mr. INOUYE: 
S. 121. A bill to authorize a certifi

cate of documentation for the vessel 
Enterprise; to the Committee on Com
merce, Science, and Transportation. 

VESSEL " ENTERPRISE" DOCUMENTATION 
• Mr. INOUYE. Mr. President, this 
private relief bill that I am introducing 
would authorize a certificate of docu
mentation for the vessel Enterprise, a 
small boat to be used for charter fish
ing. I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 121 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DOCUMENTATION. 

Notwithstanding sections 12106, 12107, and 
12108 of title 46, United States Code, and sec
tion 27 of the Merchant Marine Act, 1920 (46 
App. U.S.C. 883), as applicable on the date of 
enactment of this Act, the Secretary of 
Transportation may issue a certificate of 
documentation for the vessel Enterprise , 
United States official number 692956.• 

By Mr. INOUYE: 
S. 122. A bill to authorize a certifi

cate of documentation for the vessel 
Kalena; to the Committee on Com
merce, Science, and Transportation. 

VESSEL " KALENA" DOCUMENTATION 
• Mr. INOUYE. Mr. President, this pri
vate relief bill that I am introducing 
would authorize a certificate of docu
mentation for the vessel Kalena, a 
small boat to be used for charter fish
ing. I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 122 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DOCUMENTATION. 

Notwithstanding sections 12106, 12107, and 
12108 of title 46, United States Code, and sec
tion 27 of the Merchant Marine Act, 1920 (46 
App. U.S.C. 883), as applicable on the date of 

enactment of this Act, the Secretary of 
Transportation may issue a certificate of 
documentation for the vessel Kalena, United 
States official number HA- 1923E.• 

By Mr. INOUYE (for himself and 
Mr. SIMON): 

S. 123. A bill to amend the Immigra
tion and Nationality Act to provide for 
prompt parole into the United States 
of aliens in order to attend the funeral 
of an immediate blood relative in the 
United States and to deny parole sta
tus to aliens who are excludable from 
admission into the United States; to 
the Committee on the Judiciary. 

PROMPT PAROLE OF CERTAIN ALIENS 
•Mr. INOUYE. Mr. President, today, I 
introduce a bill, along with Senator 
SIMON, which amends the Immigration 
and Nationality Act to allow the 
prompt parole of aliens into the United 
States for the purpose of attending the 
funeral of an immediate blood relative. 

The proposed measure is similar to 
H.R. 97, but includes a provision that 
addresses potential abuse. Under the 
provisions of this bill, an alien is re
quired to provide a certified copy of 
the death certificate of the relative. 
The parole period shall not exceed 30 
days except under circumstances speci
fied by the Attorney General. In addi
tion, the bill denies parole status to 
aliens who are ex cl udable from admis
sion into the United States. Further, 
the Attorney General is required to re
port to Congress any violations or 
abuses of the immigration law result
ing from the parole of aliens into the 
United States. 

While current statutes provide for 
the administrative parole of aliens into 
the United States to attend funerals of 
immediate family members, often 
times, aliens from certain countries 
are without justification delayed or de
nied timely entry by embassy officials. 
To remedy this injustice, this bill man
dates expeditious entry into the United 
States to any alien who can prove the 
death of an immediate blood relative 
with a death certificate. Accordingly, I 
urge my colleagues to support this 
bill.• 

By Mr. INOUYE: 
S. 124. A bill to establish a temporary 

program under which parenteral 
diacetylmorphine will be made avail
able through qualified pharmacies for 
the relief of intractable pain due to 
cancer, and for other purposes; to the 
Committee on Labor and Human Re
sources. 

COMPASSIONATE PAIN RELIEF ACT 
• Mr. INOUYE. Mr. President, today I 
am introducing legislation which is di
rected to relieving the suffering of a 
small but significant number of our 
citizens; patients who are terminally 
ill with cancer and whose pain has not 
been effectively mitigated with cur
rently available medications. 

For many years, the thought of can
cer and its accompanying pain have 
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sent chills of fear through all of us; 
likewise, the thought of heroin and its 
addictive qualities produces similar 
fears. In my judgment, we are in a posi
tion now where we can make a logical 
and thoughtful decision to legalize the 
therapeutic use of heroin for the termi
nally ill cancer patient suffering in
tractable pain while at the same time 
safeguarding against the diversion of 
the drug in to illicit channels. 

The legislation I am introducing 
today is supported by thousands of 
Americans. Furthermore, it reflects 
the evolution and attitude of our Na
tion's health care system as evidenced 
by an editorial in the January 14, 1982, 
issue of the prestigious New England 
Journal of Medicine, which urged more 
flexibility in the use of addictive drugs 
in the treatment of pain. This attitude 
is also present in an official statement 
made by the American Psychiatric As
sociation which endorses the "principle 
that the effectiveness of relief of pain 
in terminal cancer patients should 
take priority over a concern about ad
ditions of the terminal cancer patient 
and should take priority over a concern 
about medication diversion to ad
dicts." A later article in the New Eng
land Journal of Medicine of August 23, 
1984, by Dr. Allen Mondzac, reviewed 
the unique characteristics of heroin 
and its valuable clinical role where it 
is available. 

The need for this legislation is dra
matic. Although over the past two dec
ades a great deal of progress has been 
made in treating cancer, each year an 
estimated 800,000 Americans are diag
nosed as having cancer, and over 400,000 
die from the disease. Most of these in
dividuals will have received competent 
and compassionate medical care, and 
many will receive adequate relief of 
pain. Unfortunately, the reality is also 
that a certain number of cancer pa
tients do not obtain relief of pain from 
the current available analgesic medica
tion-even the strongest narcotics. An 
NIH panel that convened in May 1986, 
heard testimony that 50 to 60 percent 
of patients with cancer pain lived the 
last part of their lives with unrelieved 
severe pain. A recent 1992 survey by the 
Eastern Cooperative Oncology Group 
has found that as a general rule, pa
tients underreport pain and physicians 
undertreat it. As a minimal figure, it 
has elsewhere been estimated that 
about 20 percent of terminal cancer pa
tients suffer significant pain. Of this 20 
percent, it has been estimated that 10 
percent do not obtain relief with pres
ently prescribed medications. In 
human terms, these percentages mean 
that as many as 8,000 Americans may 
die in agony this year because of the 
intractable pain associated with termi
nal cancer. I have been assured by my 
medical colleagues that in many cases 
this pain can be alleviated with the 
therapeutic use of heroin, making the 
last weeks, months, or days of these 

patients more bearable. These dying 
patients are not now given the option 
of dying with dignity because of our 
Nation's continued and overriding fear 
of heroin. In my judgment, this fear 
alone has continued to prevent us, the 
lawmakers of our Nation, from making 
clear and rational decisions regarding 
the limited use of this long-proven and 
already available substance. 

Heroin has been proven effective with 
a number of patients in relieving pain. 
Research completed at Georgetown 
University's Vincent T. Lombardi Can
cer Research Center has found heroin 
to be an effective analgesic for the con
trol of cancer-related pain. In particu
lar, it has been reported to be more pa
tent than morphine in relieving cancer 
pain. Less than half of the dose of her
oin produces the same pain relief as a 
dose of morphine. In the terminal 
phase of cancer many patients cannot 
take medication by mouth, and may 
require injections. As the disease pro
gresses, individuals may require higher 
doses at more frequent intervals, to 
provide relief. This is when it would be 
desirable to have the option of using 
heroin in treating pain, since heroin is 
more potent and more soluble than 
morphine salts, and an effective dose 
can be administered in considerably 
smaller volumes. Thus, doctors have 
informed me that it is less painful to 
have such an injection-an important 
consideration in the emaciated patient 
with little tissue mass remaining. In 
addition, its euphoric effects might be 
beneficial for people who know they 
are dying. 

Further, the onset of action of the 
heroin is also more rapid than mor
phine because of its solubility, giving 
relief of pain and a sense of well-being 
sooner. It is most unfortunate that the 
use of heroin for these patients has not 
been allowed up to this date. This leg
islation will enable physicians to treat 
the dying cancer patient who suffers 
from intractable pain with a proven, ef
fective medication. 

The time has now come to address 
the issue of why the heroin should not 
be readily available as a therapeutic 
medication for our Nation's physicians 
in very specific situations when we 
have dying cancer patients who are suf
fering extreme pain. William F. Buck
ley, Jr., Editor-at-Large of National 
Review, has described our irrational 
maintenance of the prohibition against 
such uses of heroin in very real terms. 
As he pointed out: 

The irony is that anybody in a major city 
can acquire the knowledge necessary to buy 
heroin from a dirty little drug pimp, but li
censed doctors may not administer the iden
tical drug to men and women-and chil
dren-literally dying from excruciating pain. 

Our colleagues on the House Sub
committee on Health and the Environ
ment held hearings on a similar bill on 
September 4, 1980. At the time, a num
ber of practicing physicians and others 

asked that the Federal controls on her
oin be eased to permit the prescription 
of heroin for patients for whom more 
conventional pain killers were inad
equate. It was further pointed out that 
in Great Britain, heroin has been used 
for years for these patients and that it 
has been shown to be particularly ef
fective for those 10 percent of terminal 
cancer patients who require injected 
medication. British physicians con
sider heroin to be an indispensable po
tent narcotic analgesic in the treat
ment of advanced cancer. Use of heroin 
in specific situations is also permitted 
in Belgium, New Zealand, China, and 
many other civilized nations. 

Since this information was made 
public in the House hearings the edi
torial writers of our country have 
taken up the issue, as reflected in sup
portive statements by, among a num
ber of others, the New York Times, the 
Washington Post, the Washington 
Times, the Los Angeles Times, the San 
Francisco Chronicle, the San Francisco 
Examiner, the Honolulu Star-Bulletin, 
the Honolulu Advertiser, the Chicago 
Sun-Times, the Cleveland Plain Dealer, 
the Rocky Mounty News, and the Rich
mond Times-Dispatch. Both . National 
Review and the New Republic have 
backed the proposal. The American 
Nurses' Association has come out 
strongly endorsing this merciful ac
tion. As a result of widespread support 
among physicians and the general pub
lic, heroin has become available in 
Canada for terminal cancer patients. 

The bill I am introducing today will 
give a very high priority to relief from 
intractable pain for terminal cancer 
patients. It authorizes the Secretary of 
the Department of Health and Human 
Services to establish demonstration 
programs which will permit the use of 
heroin by terminally ill cancer pa
tients only, when suffering from pain 
which is not effectively treated with 
currently available analgesic medica
tions. 

My bill has more than adequate safe
guards to prevent the drug from being 
introduced to the general public. For 
example, a diagnosis must be made by 
the attending physician that his or her 
patient is ill with cancer and is suffer
ing from pain which is not being effec
tively treated with other available an
algesic medications. This diagnosis 
must be reviewed and approved by a 
medical review board of the hospital 
which will dispense the heroin. The 
heroin used in the program will be 
from that supply now confiscated 
under current laws. The Secretary of 
Heal th and Human Services is further 
authorized to establish additional regu
lations for the safe use and storage of 
heroin, to prevent its diversion into il
licit channels. This program will be in 
force for a 5-year period and periodic 
reporting is required of the Secretary 
on the activities under the bill. 

I strongly believe that the proposal 
will provide substantial benefits to 
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those who are in intractable pain from 
terminal cancer and I am hopeful that 
my colleagues on the Senate Labor and 
Human Re~ources Committee will give 
this measure their prompt and most se
rious consideration. 

Mr. President, I request unanimous 
consent that the text of this bill and an 
article be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 124 
Be it enacted by the Senate and _House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Compas
sionate Pain Relief Act". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) cancer is a progressive, degenerative, 

and often painful disease that afflicts one 
out of every four persons in the United 
States and is the second leading cause of 
death; 

(2) in the progression of terminal cancer, a 
significant number of patients experience 
levels of intense and intractable pain that 
cannot be effectively treated by presently 
available medication; 

(3) the effect of such pain often leads to a 
severe deterioration in the quality of life of 
the patient and heartbreak for the family of 
the patient; 

(4) the therapeutic use of parenteral 
diacetylmorphine is not permitted in the 
United States but extensive clinical research 
has demonstrated that the drug is a potent, 
highly soluble painkilling drug when prop
erly formulated and administered under the 
supervision of a physician; 

(5) it is in the public interest to make par
enteral diacetylmorphine available to pa
tients through controlled channels as a drug 
for the relief of intractable pain due to ter
minal cancer; 

(6) diacetylmorphine is successfully used in 
Great Britain and other countries for relief 
of pain due to cancer; 

(7) the availability of parenteral 
diacetylmorphine for the limited purposes of 
controlling intractable pain due to terminal 
cancer will not adversely affect the abuse of 
illicit drugs or increase the incidence of 
pharmacy thefts; 

(8) the availability of parenteral 
diacetylmorphine will enhance the ability of 
physicians to effectively treat and control 
intractable pain due to terminal cancer; and 

(9) it is appropriate for the Federal Govern
ment to establish a temporary program to 
permit the use of pharmaceutical dosage 
forms of parenteral diacetylmorphine for the 
control of intractable pain due to terminal 
cancer. 
SEC. 3. PARENTERAL DIACE1YLMORPHINE PRO

GRAM. 

Title III of the Public Health Service Act 
(42 U.S.C. 241 et seq.) is amended by adding 
at the end the following new part: 

"PART N- COMPASSIONATE PAIN RELIEF 
"SEC. 399G. PARENTERAL DIACETYLMORPHINE. 

"(a) REGULATIONS.-
"(l) IN GENERAL.-Not later than three 

months after the date of the enactment of 
this part, the Secretary shall issue regula
tions establishing a program (referred to in 
this section as the 'program') under which 

parenteral diacetylmorphine may be dis
pensed from pharmacies for the relief of in
tractable pain due to terminal cancer. 

"(2) TERMINAL CANCER.-For purposes of 
this section, an individual shall be consid
ered to have terminal cancer if there is 
histologic evidence of a malignancy in the 
individual and the cancer of the individual is 
generally recognized as a cancer with a high 
and predictable mortality. 

"(b) MANUFACTURING.-Regulations estab
lished under this section shall provide that 
manufacturers of parenteral 
diacetylmorphine for dispensing under the 
program shall use adequate methods of, and 
adequate facilities and controls for, the man
ufacturing, processing, and packing of such 
drug to preserve the identity, strength, qual
ity, and purity of the drug. 

"(c) AVAILABILITY TO PHARMACIES.-
"(l) REQUIREMENTS.-Regulations estab

lished under this section shall require that 
parenteral diacetylmorphine be made avail
able only to pharmacies that-

"(A) are hospital pharmacies or such other 
pharmacies as the regulations specify; 

"(B) are registered under section 302 of the 
Controlled Substances Act (21 U.S.C. 822); 

"(C) meet such qualifications as the regu
lations specify; and 

"(D) submit an application in accordance 
with paragraph (2). 

"(2) APPLICATION.-An application for par
enteral diacetylmorphine shall-

"(A) be in such form and submitted in such 
manner as the Secretary may prescribe; and 

"(B) contain assurances satisfactory to the 
Secretary that-

"(i) the applicant will comply with such 
special requirements as the Secretary may 
prescribe respecting the storage and dispens
ing of parenteral diacetylmorphine; and 

"(ii) parenteral diacetylmorphine provided 
under the application will be dispensed 
through the applicant upon the written pre
scription of a physician registered under sec
tion 302 of the Controlled Substances Act (21 
U.S.C. 822) to dispense controlled substances 
in schedule II of such Act (21 U.S.C. 812(2)). 

"(3) INTENT OF CONGRESS.-It is the intent 
of Congress that-

"(A) the Secretary shall primarily utilize 
hospital pharmacies for the dispensing of 
parenteral diacetylmorphine under the pro
gram; and 

"(B) the Secretary may distribute paren
teral diacetylmorphine through pharmacies 
other than hospital pharmacies in cases in 
which humanitarian concerns necessitate 
the prov1s10n of parenteral 
diacetylmorphine, a significant need is 
shown for such provision, and adequate pro
tection is available against the diversion of 
parenteral diacetylmorphine. 

"(d) ILLICIT DIVERSION.-Regulations estab
lished by the Secretary under this section 
shall be designed to protect against the di
version into illicit channels of parenteral 
diacetylmorphine distributed under the pro
gram . 

"(e) PRESCRIPTION BY PHYSICIANS.-Regula
tions established under this section shall-

"(1) require that parenteral 
diacetylmorphine be dispensed only to an in
dividual in accordance with the written pre
scription of a physician; 

"(2) provide that a physician registered 
under section 302 of the Controlled Sub
stances Act (21 U.S.C. 822) may prescribe par
enteral diacetylmorphine for individuals for 
the relief of intractable pain due to terminal 
cancer; 

"(3) provide that any such prescription 
shall be in writing; and 

" (4) specify such other criteria for the pre
scription as the Secretary may determine to 
be appropriate. 

"(f) FEDERAL FOOD, DRUG, AND COSMETIC 
ACT.- The Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et seq.) and titles II and III 
of the Comprehensive Drug Abuse Preven
tion and Control Act of 1970 (21 U.S.C. 801 et 
seq. and 951 et seq.) shall not apply with re
spect to-

"(1) the importing of opium; 
"(2) the manufacture of parenteral 

diacetylmorphine; and 
"(3) the distribution and dispensing of par

enteral diacetylmorphine, 

in accordance with the program. 

"(g) REPORTS.-
"(l) BY THE SECRETARY.-
"(A) IMPLEMENTATION AND ACTIVITIES.-
"(i) IMPLEMENTATION.-Not later than 2 

months after the date of the enactment of 
this part and every third month thereafter 
until the program is established under sub
section (a), the Secretary shall prepare and 
submit to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human Re
sources of the Senate a report containing in
formation on the activities undertaken to 
implement the program. 

"(ii) ACTIVITIES.-Not later than 1 year 
after the date the program is established 
under subsection (a) and annually thereafter 
until the program is terminated under sub
section (h), the Secretary shall prepare and 
submit to the committees described in 
clause (i) a report containing information on 
the activities under the program during the 
period for which the report is submitted. 

"(B) PAIN MANAGEMENT.-Not later than 6 
months after the date of the enactment of 
this part, the Secretary shall prepare and 
submit to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human Re
sources of the Senate a report that-

"(i) describes the extent of research activi
ties on the management of pain that have re
ceived funds through the National Institutes 
of Health; 

"(ii) describes the ways in which the Fed
eral Government supports the training of 
health personnel in pain management; and 

"(iii) contains recommendations for ex
panding and improving the training of health 
personnel in pain management. 

"(2) BY THE COMPTROLLER GENERAL.-Not 
later than 56 months after the date on which 
the program is established under subsection 
(a), the Comptroller General of the United 
States shall prepare and submit to the com
mittees referred to in paragraph (l)(A)(i) a 
report containing information on the activi
ties conducted under the program during 
such 56-month period. 

"(h) TERMINATION AND MODIFICATION.-
"(l) IN GENERAL.- The Secretary may at 

any time later than 6 months after the date 
on which the program is established under 
subsection (a), modify the regulations re
quired by subsection (a) or terminate the 
program if in the judgment of the Secretary 
the program is no longer needed or if modi
fications or termination are needed to pre
vent substantial diversion of the 
diacetylmorphine. 

"(2) FINAL TERMINATION.-The program 
shall terminate 60 months after the date the 
program is established under subsection 
(a).". 
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Trebach & K.B. Zeese (Eds.), "Strategies 
For Change: New Directions in Drug Pol
icy" Washington, D.C.: Drug Policy Foun
dation Press, 1992) 

PUBLIC PERCEPTIONS AND THE THERAPEUTIC 
USE OF HEROIN 

(By Robert L . McCarthy and Michael 
Montagne) 

Heroin, diacetylmorphine, has been recog
nized, for most of the 20th century, as a drug 
of abuse. There is significant evidence to 
support such a characterization. Unfortu
nately, the stigma associated with heroin 
has prevented it from being viewed as a drug 
with any legitimate medical use. Unlike its 
pharmacological analogs, morphine and 
hydromorphone, heroin's abuse potential has 
overshadowed, even eliminated, its consider
ation as a clinical agent. 

This unidimensional view of 
diacetylmorphine is one which has developed 
slowly over time. It began in the early 1900s 
when grave concerns about the potential ad
verse effects of heroin resulted in its virtual 
exile from the arsenal of agents used in pain 
management. It was further developed dur
ing the drug culture of the 1960s and 1970s 
when heroin became a symbol for a genera
tion of Americans using illicit substances. 
The resultant "opiophobia," referred to by 
Morgan and Pleet, led to not only the under
prescribing of "accepted" narcotic analge
sics, but also to the further alienation of 
diacetylmorphine from legitimate medicine.1 
It has become difficult, if not impossible, for 
the public to equate heroin with legitimate 
drug therapy. 

Given this backdrop, the authors under
took a project to examine heroin from a pub
lic policy and ethical stance. What impact 
has the public perception of heroin had on its 
ability to be viewed as a legitimate medica
tion, worthy of classification as such? Has 
this public perception also influenced gov
ernmental officials, the creators of policy, 
who may not wish to be considered advocates 
of heroin? In what ways, if any, have profes
sional organizations within health care acted 
unethically, or at least unprofessionally, in 
their policies opposing heroin's legalization? 
What are the rights of patients, both legally 
and ethically, to have available medications 
which are of potential therapeutic use? This 
paper examines how the public's perception, 
with regard to heroin, has been influenced by 
the media. Future papers will address these 
additional questions. 

The views of many Americans are shaped, 
at least in part, by what they are exposed to 
via the media. Both electronic and print 
media play an important role in shaping con
clusions that are drawn by the public about 
a wide range of issues. This study focuses on 
how the print media has addressed the her
oin issue and its potential influence on pub
lic perceptions. What has the media por
trayed about heroin and heroin use, and have 
these images influenced society's percep
tions? How reflective of individual and soci
etal beliefs and public policy are these media 
reports? 

BACKGROUND 

American society did not arrive at their 
attitudes towards heroin over night. Con
cerns about the availability and usage of opi
ates extends back to at least the Civil War 
era of 1860-65. So-called "Soldier's Disease," 
opiate addiction which allegedly afflicted 
Civil War veterans as a result of freely used 
analgesics during the war, is an early such 

Footnotes at end of article. 

reference. Ironically, as Mandel points out, 
Soldier's Disease is a myth, concocted in the 
20th century. No evidence exists that such 
widespread addiction, as a result of the use 
of opiates, ever occurred.2 It appears that 
misinformation about these drugs is not 
solely a creation of modern times. Mandel 
goes on the argue that opiate abuses was not 
the extensive social problem it was sug
gested to be in the early 1900s, prior to the 
passage of the Harrison Narcotic Act. Fur
ther, that devoid of such a social problem, 
legal restriction of these agents was an un
necessary exercise. Interestingly, in sharp 
contrast to our present day context, the 
mass media virtually ignored the opiate 
issue.3 

As we are all well aware, the role played by 
the media in the lives of Americans is much 
more significant than it was 80 or 90 years 
ago. The development and expansion of elec
tronic media alone has made more informa
tion available to a wider audience. More im
portantly, the influence of the mass media in 
shaping public opinion is greater than ever 
before in the past. As Winick argues, the ex
pectations and hopes of patients, the respon
siveness of government and the marketing 
strategies of pharmaceutical manufacturers 
all may be affected by the content of the 
media.4 It would be naive to suggest that our 
views of issues and events are not at least 
partially the result of the method of presen
tation and slant to a story provided by the 
media. 

This impact of the mass media on the for
mation of public opinion may take several 
forms; overt endorsement, subtle support or 
documented opposition of an issue may all be 
tactics used, whether or not done so con
sciously. One would hope that when the 
media does adopt such strategies to influ
ence public opinion. they would do so only 
after careful analysis of the factors involved. 
Unfortunately, most members of the media 
are not scientists, and therefore cannot be 
expected to utilize the scientific method in 
such analyses. This becomes especially frus
trating to those of us trained as biomedical 
scientists and accustomed to careful evalua
tion prior to arriving at a conclusion. Cohen, 
writing about the media's portrayal of 
benzodiazepines reflects this frustration. He 
writes, "Trial by media can never take the 
place of careful scientific evaluation of a 
psychotropic drug. The two methods are 
antithetical. Scientific inquiry depends on 
careful examination of data. The media can
not present information in detail. It titil
lates, dramatizes and pulls facts out of con
text. It is unfortunate, but it is so."5 

This approach to news reporting also 
places the media at risk for manipulation. 
Special interest groups with a particular so
cial agenda, and the ability to frame their 
viewpoint clearly and concisely, can utilize 
the media to influence public opinion. 
DiChiara writes about just such a tactic rel
ative to drug law reform. He argues that the 
media can be used to present a substance 
abuser as either an anomaly and a danger to 
society, or as the victim of an illness in need 
of treatment.s 

Among the many areas in which the media 
plays a role in shaping societal beliefs is that 
of drugs and their reputations. The public's 
perception of penicillin, for example, is quite 
divergent from that of an opiate like heroin. 
Why? For one thing, the vast majority of in
dividuals in the United States have taken 
penicillin at one time or another. The same 
cannot be said for heroin. With penicillin, its 
familiarity to the public allows people to 
relay less on the information provided by 

others-the government and media, for ex
ample-to inform them about the drug. As 
Maloff asserts, "The power of formal con
trols (with media support) to influence drug 
reputations is particularly salient in the 
case of drugs like heroin, known rarely by 
firsthand (or even secondhand) experience. In 
the absence of widespread use or trans
mission of users' unique knowledge to 
nonusers, cultural images are easily manipu
lated by society's so-called experts. "7 

In this paper, heroin is used as a case study 
of the broader relationship between the mass 
media and the public. We contend that her
oin's negative reputation has, in large part, 
been created by the media. However to argue 
that this influence is solely unidirectional 
assumes that the media can insulate itself 
from popular opinion. We would assert that 
the media is both influential and reflective 
relative to the public at large. As Maloff 
writes, "Media coverage may also be taken 
as an indicator of public sentiment, reflect
ing as well as shaping heroin's reputation. "8 

METHODOLOGY 

A total of 405 articles, which mentioned 
heroin or diacetylmorphine in either the 
title and/or text, published in the New York 
Times, Washington Post, Christian Science 
Monitor, USA Today, Time and Newsweek 
were found and reviewed. Due to factors in
cluding chronological limit of the database, 
number of articles in each periodical and age 
of the periodical, the inclusive dates of col
lection vary. These dates. by periodical, are 
listed in Table I. The periodicals were chosen 
for reasons of demographic diversity among 
readership, national distribution and 
database availability. 

All articles were content analyzed. Article 
titles, prominence and themes were reviewed 
in an attempt to determine the way in which 
heroin, vis-a-vis the popular press, has been 
portrayed to the American public. 

TABLE I 

Periodical 

Time ... ... . ........................ . 
Newsweek .................................... . 
New York Times .............. . 
Christian Science Monitor .. ...................... . 
Washington Post .. ............... .. . 
USA Today ...... ........ ... ... ...... . 

Date of first 
article col

lected 

9/3/65 
3/5173 

6/14/80 
3/11/80 
4/23/83 
1/26/89 

Date of last 
article col

lected 

2/18/91 
5/30/88 
6122/91 

12/13/90 
9/1/91 

6/25/91 

Article title themes and content themes 
were assigned to categories that were both 
created prior to analysis as well as created 
during article analysis. This method com
bines both well accepted approaches in con
tent analysis to the creation of categories. 
During article review, content themes which 
fell into multiple thematic categories were 
assigned to as many categories as seemed ap
propriate. Therefore, the total frequency of 
content themes exceeds that of the total 
number of articles analyzed. Title themes 
were assigned to only a single thematic cat
egory. If the theme of the article was uncer
tain, it was assigned to the "unclear" cat
egory. Because of this difference in recording 
frequencies between title and content 
themes, it was impossible to do a direct cor
relation between the two. However, the for
mat of Table IV does allow for comparison of 
frequencies between title and content 
themes for each thematic category. 

A metaphorical analysis was conducted as 
a component of the content analysis of arti
cle titles. This methodological approach has 
been used by several other investigators, 
most recently in a study examining the na
ture of drugs and drug-taking.9 The use of 
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metaphors and symbols pervades newspaper 
headlines. They provide a description of an 
issue or event in terms other than those 
commonly used to describe it. For example, 
an article title which reads "Heroin Abuse 
Spreads Like a Plague Across the Nation" 
makes use of a metaphorical description. 
The same title without the use of a meta
phor might read "Heroin Abuse on the In
crease Across the Nation." The use of the 
metaphor "plague" provides a certain degree 
of fear or menace that is associated with an 
actual plague. Our decision to analyze these 
article titles in terins of metaphors was 
based on just such a potential public reac
tion. Sterotypes or biases about heroin can 
be based as much on the metaphors em
ployed in article titles as they can on the ac
tual content of the titles. 

RESULTS 

Although the articles analyzed date back 
to 1965, the vast majority of articles, 96.3 
percent, were published between 1980 and 1991 
(see Table II). Consequently, our results are 
more representative of public exposure dur
ing the past decade, than during the previous 
15 years. Additionally, it is important to 
note that all the pre-1980 articles reviewed 
were from Time and Newsweek, representing 
a significantly smaller portion of our sample 
size as compared to the other periodicals. 

TABLE IL-Articles by year (n=405) 
No. of articles 

reviewed 
Year: 

1965 ............. ... ..... ... ..... ..... ...... .... ... ... 1 
1966 ·· ········· ··· ····················· ·· ······· ······ 0 
1967 ........... ......... ......... ...... ........... ... . 0 
1968 ................... . ......... . .. ... ....... . ...... . 0 

1969 ···· ·· ·· ·· ······· ·············· ···· ······ ·· ······· 1 
1970 ····· ····· ···· ················· ······· ··· ···· ·· ··· 1 
1971 ........ .................. ... .... ....... . .... .... . 0 
1972 ............ ....... ......... .... ... ... ..... .. .. ... 0 
1973 ····· ············ ······· ···· ····· ···· ···· ········· 2 
1974 ········ ······ ··············· ····· ········ ···· ···· 1 
1975 ... ... .... .... .. .... .. ..... ... ... .. ..... ..... .. .. . 0 
1976 .... .... ........ ..... ....... ... ... .... ... ....... .. 3 
1977 ...... ... .. ... .......... ... ...... ....... .. .... ... . 2 
1978 .... ..... ..... ... ... .. ....... .. .. .. ........ ....... 3 
1979 .... .. ... ..... ... ..... ... .. .. .. ......... ... ..... .. 1 
1980 ····· ······ ·· ···· ·············· ··· ················ 15 

· 1981 .... .......... ..... ... ..... ... ... ..... ... ......... 16 
1982 ... ..... ....... .. ....... ...... .. .... ... ........... 28 
1983 ... .. .... ... ... .... ..... ...... .. .... ... .... ....... 46 
1984 ..... ...... .. ..... .. ...... .... .... ... ... .. ... .. .. . 54 
1985 .. ......... ...... .. ..... .... .. .. ................ .. 29 
1986 ..... .......... ..... .. ..... ...... ..... ..... ..... .. 43 
1987 .. ....... ....... .. .... ..... ....... .. ... .. ..... .. .. 31 
1988 ···· ······ ········ ···· ···· ·· ··· ············ ··· ···· 43 
1989 ..... ... ....... ........ ...... ... ... ... .. .... ..... . 29 
1990 ..... ... ... ....... .. .. ........ ...... ... .... ...... . 40 
1991 ... ..... .... ..... ......... .. ...... ........ .... .. .. 16 

ARTICLE AUTHORSHIP AND PROMINENCE 

Nearly three quarters (73 percent) of the 
articles reviewed were written by a staff re
porter. An additional nine articles were edi
torials. It is our contention that such a re
sult indicates that the periodical considered 
the story to be significant enough to assign 
a staff member to cover it as opposed to rely
ing on the wire services. One reason for this 
decision could certainly be that the story 
was of local importance, but considering the 
periodicals chosen for analysis, this is un
likely. Rather, it is more likely that the is
sues involved were significant to American 
society at-large. 

Additional data listed in Table III do not 
suggest a similar degree of importance. Only 
3.3 percent of articles appeared either fully , 
or began, on the front page of the periodical. 
When those articles which appeared on the 
first page of a newspaper section were in-

eluded (17 percent), this total still rep
resented only slightly more than one-fifth 
(20.3 percent) of all articles reviewed. Simi
larly, more than three quarters (76.6 percent) 
of articles were of a length of three columns 
or less. This data indicates just the opposite 
of the authorship data, that the issues and 
stories covered were of lesser importance. 
This perception is further strengthened upon 
examination of one additional piece of data. 
We theorized that articles which held greater 
prominence would be accompanied by pic
tures, illustrations and graphs to further ex
plain and/or elaborate the issues discussed in 
the story. If we are correct in our assump
tion, then the fact that more than two-thirds 
(68.8 percent) of the articles studied con
tained no such embellishment would seem to 
support a lower level of importance. 

One explanation for the mixed results may 
lie in the differentiation between the deci
sion to cover a story and the subsequent re
porting. One might argue that an issue 
thought to be important enough to send a 
staff reporter to cover it, may have lost 
some significance when the story is reported 
and written. Such an argument is difficult to 
use, however, to explain such an overwhelm
ing disparity. Still another possible expla
nation is how the story is covered over time. 
A new story might break on the first page, 
but subsequent coverage usually occurs fur
ther back in another section. 

TABLE III.- Article characteristics 
Percent 

Article by-line: 
Reporter .. . . ... . .. . .. . .. .. . . .. ... . . . . . . .. . . . . . 73.0 
Wire service . . . . . .. . . . .... . .. . . . .. .. . . . . . . . .. 20.2 
Other ............ .... .......... .. ..... .... .. .. .. . 6.8 

Article location: 
Front page .. .. . ...... ...... ... .. .... ... .. .. .. 3.3 
First page, section .... ........ ......... .. 17 
Other. ....... ... ....... ......... ... ... .... ..... .. 79.6 

Article length (No. of columns): 
One-three .. .. .. . ... . . .... ..... ... ... ...... ... . 76.6 
Four-six .. .. .. .. . . . .. . . . . ... . . . .. . . . . . . . . . . .. .. 18.9 
Seven or more . . . . . . . . . . . . . . . . . .. .. . . . . .. . .. 4.5 

Pictures/tables/illustrations: 
Yes .... ..... .... ... .. ............ .. ........ ..... .. 31.2 
No ......... ... .. .. ... ........ ..... .. .. ....... .... . 68.8 

ARTICLE TITLE AND CONTENT THEMES 

The results of the article title and content 
thematic categorization are listed in Table 
IV. The predominance of themes, in both the 
tit le and content t hematic categories, relat
ing to the illicit, as compared to the legiti
mate use of heroin, represents a significant 
finding . Less than four percent (1.2 to 3.2 per
cent) of all articles analyzed had as the 
theme of their title or content the thera
peutic use of heroin either in the treatment 
of pain or addiction. On the other hand, the 
theme " Drug Traffickers" was represented in 
14.8 percent of the article titles and nearly a 
third (31.7 percent) of the content of the arti
cles studied. Likewise, the theme "Heroin 
Possession/Arrests/Raids" was found in more 
than one quarter (26.9 percent) of title 
themes, though substantially less (3.9 per
cent) content themes. When these two cat
egories are combined, they represent 41.7 
percent of title themes and 35.6 percent of 
content themes, by far the greatest plurality 
of articles. 

The question of the decriminalization of 
heroin and other illicit drugs did receive 
some discussion in the periodicals studied 
(2.0 percent title and 5.1 percent content 
themes), but this was more than offset by 
the theme " Heroin 's Adverse Effects/Deaths/ 
Overdoses" (8.1 percent title and five percent 
content). This would suggest that although 
the public has been exposed to some degree 

of discussion relative to the lessening or 
eliminating of legal penalties related to sub
stance abuse, it is quickly reminded of the 
morbidity and mortality these substances 
cause. At the same time, however, a rel
atively small number of articles (0.2 percent 
title and 4.1 percent content) focused on the 
abuse liability of heroin. 

TABLE IV.-ARTICLE TITLE AND CONTENT THEMES 

Theme 

Therapeutic use of heroin in the treatment 
of pain .............................. .............. .. .... .... . 

Therapeutic use of heroin in the treatment 
of narcotic withdrawal (e.g. methadone 
clinic) ..... ..... .......... ..... ..... ....... .................. . 

Decriminalization of heroin and other illicit 
drugs .. .... .. .. ...... . 

Drug traffickers .................... .... . 
Economics of drug trafficking ........ ..... .. .. .. .. .. 
Commentary/statements by professional 

medical organizations (eg. APHA. AMA) . 
International use of heroin (illicit use) ........ 
International use of heroin (therapeutic use) 
Federal/stale legislative action/drug en-

forcement .... ... ............... .. ........................ .. 
Substance abuse in the United Slates .. .. 
Moral/ethical aspects of substance use ...... . 
Impact of substance abuse in children and 

teenagers ............... ....... .. ...... .................... . 
Drug use on college campuses ...... ............ .. 
Drug addiction ....... .. .. ........... ... .. .. .. . 
Abuse liability of heroin ... ....... . 
Drug abuse by health professionals 
Opiophobia in physician prescribing prac-

tices ... ...... .. ................... ............. .. 
Drug diversion/robberies/crime .. 
Heroin abuse by widely known individuals 1 

Heroin's adverse effects/deaths/overdoses 1 

Heroin and organized crime 1 ......... ... .. ... ..... .. 

Substance abuse (heroin) treatment pro-
grams 1 ......................... ......... ...... ....... .... .. . 

Drug abuse prevention programs 1 ....... .. . .... . 

Impact of substance abuse in adults 1 .. ..... . 

Heroin possession/arrests/raids 1 ......... .... . 

Substance abuse (heroin) effect on family/ 
communities/neighborhoods 1 .................. . 

AIDS and substance abuse 1 ....................... .. 

Unclear (Title Themes Only) ........... ............. .. 

Title theme 
percentage 

(n=405 

3.2 

1.2 

2.0 
14.8 

.5 

0 
7.9 

0 

3.9 
4.2 

0 

0 
0 

1.7 
.2 
0 

0 
1.2 
5.2 
8.1 
.5 

1.2 
0 
0 

26.9 

1.2 
1.5 

14.3 

1 Indicates a theme established during content analysis. 

Content 
theme per-

centage 
(n=564) 

3.0 

2.7 

5.1 
31.7 
5.8 

.7 
8.9 

.7 

8.5 
6.0 

.3 

.9 

.2 
4.8 
4.1 

0 

0 
2.7 
1.8 
5.0 
1.1 

1.1 
.2 
.2 

3.9 

.3 

.3 
NA 

One of the categories created during con
tent analysis, "Heroin Abuse by Widely 
Known Individuals," showed interesting re
sults. Although only 1.8 percent of the arti
cles were assigned this theme based on their 
content, a relatively significant number, 5.2 
percent, contained this theme in their title. 
Given the fact that individuals often read 
only the headlines of newspapers and are 
more likely to remember an article if a fa
mous name is mentioned, the negative 
stereotype toward heroin as a result of these 
titles bears note. 

METAPHORS AND SYMBOLS FOR HEROIN IN 
ARTICLE TITLES 

" Heroin: Preparing for a New Invasion," 
"Busting the Heroin Pipeline," " Europe: The 
Heroin Plague," " Riding a Mare" and 
" Washington Struggles to Stem Heroin 
Tide" represent only a small sample of the 
article titles analyzed which make use of 
metaphors and symbols. The results of our 
metaphorical analysis, summarized in Table 
V, demonstrate a definite negative connota
tion relative to heroin. T~is negative stereo
type, as expressed through the metaphors, 
follows several distinct, undesirable ap
proaches. The first of these, is to associate 
heroin with things that are bad or evil and to 
equate it with the devil. The second, pro
vides a medical twist by thinking of heroin 
symbolically as a disease or plague which ul
timately leads to death. A third approach 
utilizes a war analogy in that it equates 
fighting heroin abuse to waging a military 
battle with heroin as the enemy. The fourth 
visualizes heroin abuse as an ocean wave or 
tide which cannot be controlled or as a pipe-
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S. 125 line or other machinery funneling the drug 

into the country. The final, and in our view 
most disturbing metaphorical approach, is 
the use of the racial element. Blaming cer
tain groups for substance abuse or drug traf
ficking in America plays on and unfortu
nately reinforces certain biases already ex
istent among the public. 
TABLE V .-Metaphors and symbols for heroin in 

article titles 
Mentions occurrences 

Metaphor/symbol: 
Devil/evil . . . . . . . . . . . .. . . . . . . . . . . .. . . . . . . . . . . . . 2 
Plague/scourge/disease . . . . . . . . . .. . . . . .. 1 5 
Enemy/invasion/war/target ... ..... .. 25 
Death/killer ... .... . .. ... .. ... .. ... ... .. .. ... 18 
Pipeline/trail/connection/traffic .. 24 
Wave/tide/flow/flood/surge .. ..... . .. . 9 
Operation/machine ... .... .. ... .... .... .. 15 
" Bad" (synthetic heroin, more 

potent, stronger; not counted 
under death .. .. .. ... .. ... ......... .... .. .. 7 

Racial element 2 ... ..... .... ...... ...... ... 60 
I Not counting AIDS. 
2 Asian=37; Mexican=l3; African=9 (Asia n, mostly 

Chinese, includes Thai and Pakistani; Mexican in
cludes Colombian; and African includes Black, but 
only one mention; one extra mention that covered 
all racial groups). 

DISCUSSION AND CONCLUSIONS 
The results of our study indicate that, in 

general, heroin has been portrayed by the 
print media in a very negative manner. In 
these portraits, this substance has been asso
ciated with crime, disease, illicit use and 
death. There exists a paucity of articles 
which discuss potential medical benefits re
lating to the use of heroin as an analgesic. It 
is therefore reasonable to suggest that the 
negative reputation of heroin held by society 
has been reinforced, and quite possibly gen
erated, by mass media. 

If in fact our conclusions are valid, what 
impact has this representation had on the 
genesis of public policy and a potential 
therapeutic role for heroin? As mentioned 
earlier, this paper represents only the first 
phase of a more complex study examining 
the issue of policy, ethics and the thera
peutic use of heroin. Future papers will ex
amine how the actions of the federal govern
ment may be influenced not only by their 
personal perceptions of heroin, but also by 
public opinion. A bill to make heroin avail
able for therapeutic use in certain cir
cumstances has been introduced in Congress 
each session since 1984 (accounting for most 
all of the articles analyzed that had title or 
content themes addressing the medicinal use 
of heroin). Unfortunately, despite the spon
sorship of an influential legislator in each 
House, the bill has not met with success. Has 
heroin's portrayal in the mass media been 
con tri bu tory? 

Both Great Britain and Canada have ap
proved heroin's availability for therapeutic 
use. We will take a close look at heroin pol
icy and use in these countries and, through 
in-depth interviews and policy analysis , es
tablish a frame of reference for heroin's his
tory in the United States. Great Britain and 
Canada differ in both the restrictiveness of 
their policy toward heroin as well as in the 
attitudes of health professionals towards its 
use as an analgesic. They should provide us 
with a useful contrast. 

The final portion of this multi-phase study 
will examine the moral and ethical obliga
tions of medical professionals, specifically 
pharmacists, and their professional organiza
tions to patients. There is strong evidence to 
suggest that these organizations may not 
have fulfilled their hippocratic responsibil
ities by opposing medicinal heroin. This evi-

dence can be seen in both Congressional tes
timony and policy statements in which such 
groups undertook steps to block the avail
ability of heroin for therapeutic use . 

For its part, we hope that this phase of our 
larger study will assist in understanding how 
the negative stereotyping of heroin by the 
public has been influenced by its portrayal in 
the popular press. And, how that portrayal 
has prevented its evaluation as a legitimate 
therapeutic agent by health professionals on 
a clinical and scientific basis, rather than by 
society on moral, cultural or political 
grounds. 
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By Mr. INOUYE: 
S. 125. A bill to amend title 5, United 

States Code, to require the issuance of 
a prisoner-of-war medal to civilian em
ployees of the Federal Government who 
are forcibly detained or interned by an 
enemy government or a hostile force 
under wartime conditions; to the Cam
mi ttee on Governmental Affairs. 

PRISONER-OF-WAR MEDAL FOR CIVIL 
EMPLOYEES OF THE FEDERAL GOVERNMENT 

• Mr. INOUYE. Mr. President, all too 
often we find that our Nation's civil
ians who have been captured by a hos
tile government do not receive the rec
ognition they deserve. My bill would 
correct this inequity and provide a 
prisoner-of-war medal for civilian em
ployees of the Federal Government. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PRISONER-OF-WAR MEDAL FOR CI· 

VILIAN EMPLOYEES OF THE FED· 
ERAL GOVERNMENT. 

(a) AUTHORITY To ISSUE PRISONER-OF-WAR 
MEDAL-Subpart A of part III of title 5, Unit
ed States Code, is amended by inserting after 
chapter 23 the following new chapter: 

" CHAPTER 25-MISCELLANEOUS 
AWARDS 

" 2501. Prisoner-of-war medal: issue. 

"§ 2501. Prisoner-of-war medal: issue 
"(a) The President shall issue a prisoner

of-war medal to any person who, while serv
ing in any capacity as an officer or employee 
of the Federal Government was forcibly de
tained or interned, not as a result of such 
person 's own willful misconduct--

" (1) by an enemy government or its agents, 
or a hos tile force, during a period of war; or 

"(2) by a foreign government or its agents, 
or a hostile force, during a period other than 
a period of war in which such person was 
held under circumstances which the Presi
dent finds to have been comparable to the 
circumstances under which members of the 
armed forces have generally been forcibly de
tained or interned by enemy governments 
during periods of war. 

" (b) The prisoner-of-war medal shall be of 
appropriate design, with ribbons and appur
tenances. 

"(c) Not more than one prisoner-of-war 
medal may be issued to a person under this 
section or section 1128 of title 10. However, 
for each succeeding service that would other
wise justify the issuance of such a medal , the 
President (in the case of service referred to 
in subsection (a) of this section) or the Sec
retary concerned (in the case of service re
ferred to in section 1128(a) of title 10) may 
issue a suitable device to be worn as deter
mined by the President or such Secretary, as 
the case may be. 

" (d) For a person to be eligible for issuance 
of a prisoner-of-war medal, the person's con
duct must have been honorable for the period 
of captivity which serves as the basis for the 
issuance. 

" (e) If a person dies before the issuance of 
a prisoner-of-war medal to which he is enti
tled, the medal may be issued to the person's 
r epresentative, as designated by the Presi
dent. 

"(f) Under regulations to be prescribed by 
the President, a prisoner-of-war medal that 
is lost, destroyed, or rendered unfit for use 
without fault or neglect on the part of the 
person to whom it was issued may be re
placed without charge. 

"(g) In this section, the term 'period of 
war' has the meaning given such term in sec
tion 101(11) of title 38.". 

" (b) TECHNICAL AMENDMENT,-The table of 
chapters at the beginning of part III of such 
title is amended by inserting after the i tern 
relating to chapter 23 the following new 
item: 
"25. Miscellaneous A wards . . . . . . . . . .. .. .. . . 2501". 
SEC. 2. EFFECTIVE DATE. 

Section 2501 of title 5, United States Code, 
as added by section 1, applies with respect to 
any person who, after April 5, 1917, is forcibly 
detained or interned as described in sub
section (a) of such section.• 

By Mr. INOUYE: 
S. 126. A bill to amend title VII of the 

Public Health Service Act to establish 
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a psychology postdoctoral fellowship 
program, and for other purposes; to the 
Committee on Labor and Human Re
sources. 

THE PSYCHOLOGY POSTDOCTORAL FELLOWSHIP 
PROGRAM ACT OF 1993 

• Mr. INOUYE. Mr. President, I am in
troducing legislation today to amend 
title VII of the Public Health Service 
Act to establish a psychology 
postdoctoral fellowship program. 

Mr. President, psychologists have 
made a unique contribution in serving 
the Nation's medically underserved 
populations. Expertise in behavioral 
science is useful in addressing many of 
our most distressing concerns-vio
lence, addiction, mental illness, chil
dren's behavior disorders, family dis
ruption, for example. Establishment of 
a psychology postdoctoral fellowship 
program could be most effective in 
finding solutions to these pressing soci
etal issues. 

Similar programs supporting addi
tional, specialized training in tradi
tionally underserved settings or with 
specific underserved populations have 
been demonstrated to be successful 
providing services to those same under
served populations during the years 
following the training experience. That 
is, Mr. President, mental health profes
sionals who have participated in these 
specialized federally funded programs 
have tended not only to meet their 
payback obligations, but have contin
ued to work in the public sector or 
with the underserved populations with 
whom they have been trained to work. 

Mr. President, while the doctorate in 
psychology provides broad-based 
knowledge and mastery in a wide vari
ety of clinical skills, the specialized 
postdoctoral fellowship programs pro
vide particular diagnostic and treat
ment skills required to effectively re
spond to these underserved popu
lations. For example, what looks like 
severe depression in an elderly person 
may be a withdrawal related to hearing 
loss, or what looks like poor academic 
motivation in a child recently relo
cated from southeast Asia may be re
flective of a cultural value of reserve 
rather than a disinterest in academic 
learning. Each of these situations re
quires very different interventions, of 
course, and specialized assessment 
skills. 

Domestic violence is not just a prob
lem for the criminal justice system, it 
is a significant public health problem. 
A single aspect of the issue, domestic 
violence against women results in al
most 100,000 days of hospitalization, 
30,000 emergency room visits, and 40,000 
visits to physicians each year. Rates of 
child and spouse abuse in rural areas 
are particularly high as are the rates of 
alcohol abuse and depression in adoles
cents. A postdoctoral fellowship pro
gram in the psychology of rural popu
lations could be of special benefit in 
addressing these pressing issues. 

Mr. President, given the changing de
mographics of the Nation- the increas
ing lifespan and numbers of the elderly, 
the rising percentage of minority popu
lations within the country, as well as 
an increased recognition of the long
term sequeliae of violence and abuse 
and given the demonstrated success 
and effectiveness of these kinds of spe
cialized training programs, it is incum
bent upon us to encourage participa
tion in postdoctoral fellowship pro
grams which respond to the needs of 
the Nation's underserved. 

I request unanimous consent that the 
text of my bill be printed in the 
RECORD, as follows: 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 126 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. GRANTS FOR FELLOWSIIlPS IN PSY

CHOLOGY. 
Part E of the Public Health Service Act is 

amended by inserting after section 778 the 
following new section: 
"SECTION 779. GRANTS FOR FELLOWSIIlPS IN 

PSYCHOLOGY. 
"(a) IN GENERAL.-The Secretary shall es

tablish a psychology post-doctoral fellowship 
program to make grants to and enter into 
contracts with eligible entities to encourage 
the provisions of psychological training and 
services in underserved treatment areas. 

"(b) ELIGIBLE ENTITIES.-
" (!) lNDIVIDUALS.- ln order to receive a 

grant under this section an individual shall 
submit an application to the Secretary at 
such time , in such form, and containing such 
information as the Secretary shall require, 
including a certification that such individ
ual-

"(A) has received a doctoral degree 
through a graduate program in psychology 
provided by an accredited institution at the 
time such grant is awarded; 

" (B) will provide services in a medically 
underserved population during the period of 
such grant; 

"(C) will comply with the provisions of 
subsection (c); and 

"(D) will provide any other information or 
assurances as the Secretary determines ap
propriate. 

"(2) INSTITUTIONS.-ln order to receive a 
grant or contract under this section, an in
stitution shall submit an application to the 
Secretary at such time , in such form, and 
containing such information as the Sec
retary shall require, including a certification 
that such institution-

"(A) is an entity, approved by the State, 
that provides psychological services in medi
cally underserved areas or to medically un
derserved populations (including entities 
that care for the mentally retarded, mental 
health institutions, and prisons); 

"(B) will use amounts provided to such in
stitution under this section to provide finan
cial assistance in the form of fellowship to 
qualified individuals who meet the require
ments of subparagraphs (A) through (C) of 
paragraphs (2); 

"(C) will not use in excess of 10 percent of 
amounts provided under this section to pay 
for the administrative costs of any fellow
ship programs established with such funds; 
and 

" (D) will provide any other information or 
assurance as the Secretary determines ap
propriate . 

"(c) CONTINUED PROVISION OF SERVICES.
Any individual who receives a grant or fel
lowship under this section shall certify to 
the Secretary that such individual will con
tinue to provide the type of services for 
which such grant or fellowship is awarded for 
at least 1 year after the term of the grant or 
fellowship has expired . 

"(d) REGULATIONS.-Not later than 180 days 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
necessary to carry out this section, includ
ing regulations that define the terms 'medi
cally underserved areas' or medically under
served populations' . 

" (e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $5,000,000 for each of 
the fiscal years 1992 through 1994. ".• 

By Mr. INOUYE: 
S. 127. A bill to amend title VII of the 

Public Heal th Service Act to make cer
tain graduate programs in clinical psy
chology eligible to participate in var
ious heal th professions loan programs, 
and for other purposes; to the Cammi t
tee on Labor and Human Resources. 

HEALTH PROFESSIONS LOAN ACT OF 1993 
•Mr. INOUYE. Mr. President, I am in
troducing legislation today to modify 
title VII of the U.S. Public Health 
Service Act in order to provide stu
dents enrolled in graduate psychology 
programs with the opportunity to par
ticipate in various health professions 
loan programs. 

Mr. President, providing students en
rolled in graduate psychology pro
grams with eligibility for financial as
sistance in the form of loans, loan 
guarantees, and scholarships will fa
cilitate a much needed infusion of be
havioral science expertise into our pub
lic heal th efforts. There is a growing 
recognition of the valuable contribu
tion which is being made by our na
tion's psychologists toward solving 
some of our Nation's most distressing 
problems-domestic violence, addic
tions, occupational stress, child abuse, 
depression, for example. 

The participation of students of all 
kinds is vital to the success of heal th 
care training, Mr. President. The title 
VII programs play a significant role in 
providing financial support for the re
cruitment of minorities, women, and 
individuals from economically dis
advantaged backgrounds. Minority 
therapists, for example, have an advan
tage in the provision of critical serv
ices to minority populations because 
they are more likely to understand or, 
perhaps, share the cultural .background 
of their clients, often able to commu
nicate with them in their own lan
guage. Also significant is the fact that, 
when compared with nonminority grad
uates, ethnic minority graduates are 
less likely to work in private practice 
and more likely to work in community 
or nonprofit clinics, where ethnic mi
nority and economically disadvantaged 
individuals are more likely to seek 
care. 
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It is important, Mr. President, that a 

cohtinued emphasis be placed on the 
needy populations of our nation and 
that continued support be provided for 
the training of individuals who are 
most likely to provide services in un
derserved areas. 

I request unanimous consent that the 
text of my bill be printed in the 
RECORD, as follows: 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 127 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. PARTICIPATION IN VARIOUS HEALTH 

PROFESSIONS LOAN PROGRAMS. 
(a) LOAN AGREEMENTS.- Section 721 of the 

Public Health Service Act (as amended by 
the Health Professions Education Extension 
Amendments of 1992) amended-

(1) in subsection (a), by inserting ", or any 
public or nonprofit schools that offer grad
uate programs in clinical psychology" after 
"veterinary medicine"; 

(2) in subsection (b)(4), by striking out " or 
doctor of veterinary medicine or an equiva
lent degree" and inserting in lieu thereof 
"doctor of veterinary medicine or an equiva
lent degree, or a graduate degree in clinical 
psychology"; and 

(3) in subsection (c)(l), by inserting , or 
schools that offer graduate programs in clin
ical psychology" after "veterinary medi
cine". 

(b) LOAN PROVISIONS.-Section 722 of such 
Act (42 U.S.C. 294n) is amended-

(1) in subsection (b)(l), by striking out "or 
doctor of veterinary medicine or an equiva
lent degree" and inserting in lieu thereof 
"doctor of veterinary medicine or an equiva
lent degree, or a graduate degree in clinical 
psychology"; and 

(2) in subsection (1)-
(A) by striking out "or podiatry" and in

serting in lieu thereof "podiatry, or clinical 
psychology" in the matter preceding para
graph (1); and 

(B) by striking out "or podiatric medicine" 
in paragraph (4), and inserting in lieu thereof 
" podiatric medicine, or clinical psychol
ogy".• 

By Mr. INOUYE: 
S. 128. A bill to amend title 10, Unit

ed States Code, to authorize certain 
disabled former prisoners of war to use 
Department of Defense commissary 
stores and post and base exchanges; to 
the Cammi ttee on Armed Services. 

DISABLED FORMER PRISONERS OF WAR ACT OF 
1993 

• Mr. INOUYE. Mr. President, today I 
am introducing legislation to enable 
those former prisoners of war have 
been separated honorably from their 
respective services and who have been 
rated to have a 30-percent service-con
nected disability to have the use of 
both the military commissary and post 
exchange privileges.While I realize that 
it is impossible to adequately com
pensate one who has endured long peri
ods of incarceration at the hands of our 
Nation's enemies, I do feel that this 
gesture is both meaningful and impor
tant to those concerned. It also serves 

as a reminder that our Nation has not 
forgotten their sacrifices. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 128 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That (a) chapter 53 of 
title 10, United States Code, is amended by 
adding at the end thereof the following new 
section: 
"§ 1051. Use of commissary stores and post 

and base exchanges by certain disabled 
former members of the armed forces 
"(a) In this section-
"(1) 'former prisoner of war' has the same 

meaning as provided in section 101(32) of title 
38; and 

"(2) 'service-connected' has the same 
meaning as provided in section 101(16) of 
such title. 

"(b)(l) Under regulations prescribed as pro
vided in paragraph (2), a former prisoner of 
warwho-

"(A) has been separated from active serv
ice in the Army, the Navy, the Air Force, or 
the Marine Corps under honorable condi
tions, and 

"(B) has a service-connected disability 
rated by the Secretary concerned or the Ad
ministrator of Veterans' Affairs at 30 per 
centum or more, 
shall be permitted to use commissary stores 
and post and base exchanges operating under 
the Department of Defense. 

" (2)(A) The Secretary of Defense shall pre
scribe regulations to carry out paragraph (1) 
in the case of commissary stores. 

"(B) The Secretary of the military depart
ment concerned shall prescribe regulations 
to carry out paragraph (1) in the case of post 
or base exchanges operating under the juris
diction of such military department.". 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end .thereof the following new item: 
"1051. Use of commissary stores and post and 

base exchanges by certain dis
abled former members of the 
armed forces.".• 

By Mr. INOUYE: 
S. 129. A bill to amend title 10, Unit

ed States Code, to provide for jurisdic
tion, apprehension, and detention of 
members of the Armed Forces and cer
tain civilians accompanying the Armed 
Forces outside the United States, and 
for other purposes; to the Committee 
on Armed Services. 
JURISDICTION, APPREHENSION AND DETENTION 

ACT OF 1993 

•Mr. INOUYE. Mr. President, the pur
pose of this bill is to fill certain juris
dictional voids involving offenses com
mitted by U.S. nationals abroad. The 
Supreme Court has held that, at least 
in peacetime, civilians may not be 
tried by courts martial for offenses 
against military law that they may 
have committed abroad when they 
were members of the U.S. Armed 
Forces and when they were serving 
with, employed by, or accompanying 
the Armed Forces. Further, under ex-

!sting statutes, acts committed by U.S. 
nationals abroad generally do not con
stitute offenses against any U.S. law 
even though they would constitute 
such offenses if they had been commit
ted in this country. Thus, civilian na
tionals of the United States are gen
erally not accountable to U.S. courts 
for their conduct abroad. 

This bill would remedy this situation 
for conduct abroad by civilians who, at 
the time of the acts in question, were 
members of the Armed Forces or were 
serving with, employed by, or accom
panying the Armed Forces. The bill 
would generally provide that such con
duct would be subject to the same ci
vilian criminal proscriptions that 
apply in areas under Federal jurisdic
tion. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 129 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CRIMINAL OFFENSES COMMI'ITED 

OUfSIDE THE UNITED STATES. 
(a) IN GENERAL.-Subtitle A of title 10 of 

the United States Code is amended by insert
ing after chapter 49 the following new chap
ter: 
" CHAPTER 50-CRIMINAL OFFENSES 

COMMITTED OUTSIDE THE UNITED 
STATES 

"Sec. 
" 991. Definitions. 
"992. Criminal offenses committed by a 

member of the armed forces or 
by any person serving with, em
ployed by, or accompanying the 
armed forces outside of the 
United States. 

"993. Delivery to authorities of foreign coun
tries. 

"§ 991. Definitions 
" In this chapter: 
"(1) The term 'United States' includes the 

special maritime and territorial jurisdiction 
of the United States. 

" (2) The term 'special maritime and terri
torial jurisdiction of the United States' has 
the same meaning as is provided in section 7 
of title 18. 

" (3) The term 'criminal offense ' means an 
offense classified in section 1 of title 18 as a 
felony or a misdemeanor (not including a 
petty offense). 
"§ 992. Criminal offenses committed by a 

member of the armed forces or by any per
son serving with, employed by, or accom
panying the armed forces outside of the 
United States 
"(a) Except as otherwise provided in this 

section, any person who, while serving as a 
member of the armed forces outside the 
United States, or while serving with, em
ployed by, or accompanying the armed forces 
outside of the United States, engages in con
duct which would constitute a criminal of
fense if the conduct were engaged in within 
the special maritime and territorial jurisdic
tion of the United States shall be guilty of a 
like offense against the United States and 
shall be subject to the same punishment as is 



January 21, 1993 CONGRESSIONAL RECORD-SENATE 973 
provided under the provisions of title 18 for 
such like offense. 

"(b) A member of the armed forces may 
not be tried pursuant to an indictment or in
formation charging an offense described 
under subsection (a) while such member is 
subject to trial by court-martial for the con
duct charged in such indictment or informa
tion. 

"(c) A person employed by the armed 
forces outside the United States is not pun
ishable under subsection (a) of this section 
for conduct described in such subsection if 
such person is not a national of the United 
States and was appointed to his position of 
employment in the country in which such 
person engaged in such conduct. 

" (d)(l) Except in the case of a prosecution 
approved as provided in paragraph (2), pros
ecution of a person may not be commenced 
under this section for an offense described in 
subsection (a) if a foreign government, in ac
cordance with jurisdiction recognized by the 
United States, has prosecuted such person 
for the conduct constituting such offense. 

"(2) The Attorney General of the United 
States, the Deputy Attorney General of the 
United States, the Associate Attorney Gen
eral of the United States, or an Assistant At
torney General of the United States may ap
prove a prosecution which, except for this 
paragraph, is prohibited under paragraph (1). 
An approval of prosecution under this para
graph must be in writing. The authority to 
approve a prosecution under this paragraph 
may not be delegated below the level of As
sistant Attorney General. 

" (e)(l) The Secretary of Defense may des
ignate and authorize any member of the 
armed forces serving in a law enforcement 
position in a criminal investigative agency 
of the Department of Defense to apprehend 
and detain, outside the United States, any 
person described in subsection (a) who is rea
sonably believed to have engaged in conduct 
which constitutes a criminal offense under 
such subsection. 

" (2) A person apprehended and detained 
under paragraph (1) shall be released to the 
custody of civilian law enforcement authori
ties of the United States for removal to the 
United States for judicial proceedings in re
lation in conduct referred to in such para
graph unless (A) such person is delivered to 
authorities of a foreign country under sec
tion 993 of this title, or (B) such person is 
pending court-martial under chapter 47 of 
this title for such conduct. 
"§ 993. Delivery to authorities of foreign coun

tries 
"(a) Any member of the armed forces des

ignated and authorized under subsection (e) 
of section 992 of this title may deliver any 
person described in subsection (a) of such 
section to the appropriate authorities of a 
foreign country in which such person is al
leged to have engaged in conduct described 
in such subsection (a) if-

"(1) the appropriate authorities of that 
country request the delivery of the person to 
such country for trial for such conduct as an 
offense under the laws of that country; and 

"(2) the delivery of such person to that 
country is authorized by a treaty or other 
international agreement to which the United 
States is a party. 

" (b) The Secretary of Defense may confine 
or otherwise restrain a person whose deliv
ery is requested under subsection (a) until 
the completion of the trial of such person by 
the foreign country making such request. 

" (c) The Secretary of Defense shall deter
mine what officials of a foreign country con
stitute appropriate authorities for the pur
poses of this section." : 

(b) TECHNICAL AMENDMENT.- The tables of 
chapters at the beginning of such title and 
such subtitle are each amended by inserting 
after the item relating to chapter 49 the fol 
lowing: 
"50. Criminal Offenses Outside the 

United States . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 991 " . • 

By Mr. INOUYE: 
S. 130. A bill to direct the Secretary 

of the Army to determine the validity 
of the claims of certain Filipinos that 
they performed military service on be
half of the United States during World 
War II; to the Committee on Armed 
Services. 

WORLD WAR II FILIPINO MILITARY SERVICE 
CLAIMS ACT 

• Mr. INOUYE. Mr. President, I am in
troducing legislation today that would 
direct the Secretary of the Army to de
termine whether certain nationals of 
the Philippine Islands performed mili
tary service on behalf of the United 
States. This legislation would confirm 
the validity of their claims and further 
allow qualified individuals the oppor
tunity to apply for military and veter
an's benefits that, I believe, they are 
entitled to. As the population becomes 
older, it is important for our Nation to 
extend its firm commitment to the Fil
ipino veterans and their families who 
participated in making us the great 
Nation today. 

Mr. President, I ask the complete 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 130 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DETERMINATIONS BY THE SEC· 

RETARY OF THE ARMY. 
(a) IN GENERAL.- Upon the written applica

tion of any person who is a national of the 
Philippine Islands, the Secretary of the 
Army shall determine whether such person 
performed any military service in the Phil
ippine Islands in aid of the Armed Forces of 
the United States during World War II which 
qualifies such person to receive any mili
tary, veterans', or other benefits under the 
laws of the United States. 

(b) INFORMATION To BE CONSIDERED.-In 
making a determination for the purpose of 
subsection (a) , the Secretary shall consider 
all information and evidence (relating to 
service referred to in subsection (a)) avail
able to the Secretary, including information 
and evidence submitted by the applicant, if 
any. 
SEC. 2. CERTIFICATE OF SERVICE. 

(a) ISSUANCE OF CERTIFICATE OF SERVICE.
The Secretary shall issue a certificate of 
service to each person determined by the 
Secretary to have performed service de
scribed in section l(a). 

(b) EFFECT OF CERTIFICATE OF SERVICE.-A 
certificate of service issued to any person 
under subsection (a) shall, for the purpose of 
any law of the United States, conclusively 
establish the period, nature, and character of 
the military service described in the certifi
cate. 
SEC. 3. APPLICATIONS BY SURVIVORS. 

An application submitted by a surviving 
spouse, child, or parent of a deceased person 

described in section l(a) shall be treated as 
an application submitted by such person. 
SEC. 4. LIMITATION PERIOD. 

The Secretary may not consider for the 
purpose of this Act any application received 
by the Secretary more than two years after 
the date of the enactment of this Act. 
SEC. 5. PROSPECTIVE APPLICATION OF DETER

MINATIONS BY THE SECRETARY OF 
THE ARMY. 

No benefits shall accrue to any person for 
any period prior to the date of the enact
ment of this Act as a result of the enactment 
of this Act. 
SEC. 6. REGULATIONS. 

The Secretary shall issue regulations to 
carry out sections 1, 3, and 4. 
SEC. 7. RESPONSIBILITIES OF THE ADMINIS

TRATOR OF VETERANS' AFFAIRS. 
Any entitlement of a person to receive vet

erans ' benefits by reason of this Act shall be 
administered by the Veterans' Administra
tion pursuant to regulations issued by the 
Administrator of Veterans Affairs. 
SEC. 8. DEFINITIONS. 

As used in this Act-
(1) the term " World War II" means the pe

riod beginning on December 7, 1941, and end
ing on December 31 , 1946; and 

(2) the term "Secretary" means the Sec
retary of the Army.• 

By Mr. INOUYE: 
S. 131. A bill to amend title 10, Unit

ed States Code, to exclude nurse offi
cers from the computation of author
ized grade strength; to the Committee 
on Armed Services. 
RESTRUCTURING THE MILITARY NURSES OFFICER 

CORPS ACT 
• Mr. INOUYE. Mr. President, on be
half of our Nation's military nurse offi
cers, I am introducing legislation that 
would allow for the restructuring of 
the nurse officer corps. 

This legislation will permit the nurse 
officer grade structure to be shaped 
and governed in such a way that it 
would generate a variable career path 
with reasonable upward mobility. Lack 
of promotions in the nurse corps has 
created a severe retention problem in 
the past several years. Like physicians 
and dentists, nurses provide a unique 
and indispensible service to our Na
tion's defense. Removing current grade 
restrictions would help the Department 
of Defense compete on a more equi
table basis with the civilian commu
nity and facilitate their recruitment 
and retention. The ongoing nationwide 
shortage of nurses places the Depart
ment of Defense at a disadvantage, as 
mid-career nurses who are denied pro
motion leave military service for more 
lucrative careers elsewhere. Their 
skills and experience are lost for any 
future national crisis. I believe it is 
critical to address this problem. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 131 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
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s. 133 SECTION 1. EXCLUSION OF NURSE OFFICERS 

FROM COMPUTATION OF AUTHOR
IZED GRADE STRENGTII. 

Section 523(b) of title 10 of United States 
Code, is amended-

(1) by redesignating paragraphs (5), (6), and 
(7) as paragraphs (6), (7), and (8), respec
tively; and 

(2) by inserting after paragraph (4) the fol
lowing new paragraph (5): 

"(5) Officers in the Army Nurse Corps, offi
cers in the Nurse Corps of the Navy, and offi
cers in the Air Force designated as 
nurses.".• 

By Mr. INOUYE: 
S. 132. A bill to amend section 1086 of 

title 10, United States Code, to provide 
for payment under CHAMPUS of cer
tain heal th care expenses incurred by 
certain members and former members 
of the uniformed services and their de
pendents to the extent that such ex
penses are not payable under Medicare, 
and for other purposes; to the Commit
tee on Armed Services. 
PAYMENT OF CERTAIN HEALTH CARE EXPENSES 

UNDER CHAMPUS ACT 

• Mr. INOUYE. Mr. President, I feel 
that it is very important that our Na
tion continues its firm commitment to 
those individuals and their families 
who have served in the Armed Forces 
and made us the great Nation that we 
are today. As this population becomes 
older, they are unfortunately finding 
that they need a wider range of health 
services, some of which are simply not 
available under Medicare. These indi
viduals made a commitment to their 
Nation trusting that when they needed 
help the Nation would honor that com
mitment. The bill that I am rec
ommending today, would ensure the 
highest possible quality of care for 
these dedicated citizens and their fami
lies, who gave so much for us. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 132 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXPANSION OF MEDICARE EXCEP

TION TO THE PROHIBmON OF 
CHAMPUS COVERAGE FOR CARE 
COVERED BY ANOTHER HEALTH 
CARE PLAN. 

(a) AMENDMENT AND REORGANIZATION OF 
EXCEPTIONS.-Subsection (d) of section 1086 
of title 10, United States Code, is amended to 
read as follows: 

"(d)(l) Section 1079(j) of this title shall 
apply to a plan contracted for under this sec
tion except as follows: 

"(A) Subject to paragraph (2), a benefit 
may be paid under such plan in the case of a 
person referred to in subsection (c) for items 
and services for which payment is made 
under title XVIII of the Social Security Act. 

"(B) No person eligible for health benefits 
under this section may be denied benefits 
under this section with respect to care or 
treatment for any service-connected disabil
ity which is compensable under chapter 11 of 
title 38 solely on the basis that such person 

is entitled to care or treatment for such dis
ability in facilities of the Department of 
Veterans Affairs. 

"(2) If a person described in paragraph 
(l)(A) receives medical or dental care for 
which payment may be made under both 
title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) and a plan contracted for 
under subsection (a), the amount payable for 
that care under the plan may not exceed the 
difference between-

"(A) the sum of any deductibles, coinsur
ance, and balance billing charges that would 
be imposed on the person if payment for that 
care were made solely under that title; and 

"(B) the sum of any deductibles, coinsur
ance, and balance billing charges that would 
be imposed on the person if payment for that 
care were made solely under the plan. 

"(3) A plan contracted for under this sec
tion shall not be considered a group health 
plan for the purposes of paragraph (2) or (3) 
of section 1862(b) of the Social Security Act 
(42 u.s.c. 1395y(b).). 

"(4) A person who, by reason of the appli
cation of paragraph (1), receives a benefit for 
items or services under a plan contracted for 
under this section shall provide the Sec
retary of Defense with any information re
lating to amounts charged and paid for the 
items and services that, after consulting 
with the other administering Secretaries, 
the Secretary requires. A certification of 
such person regarding such amounts may be 
accepted for the purposes of determining the 
benefit payable under this section.". 

(b) REPEAL OF SUPERSEDED PROVISION.
Such section is amended-

(1) by striking out subsection (g); and 
(2) redesignating subsection (h) as sub

section (g). 
SEC. 2. CONFORMING AMENDMENT. 

Section 1713(d) of title 38, United States 
Code, is amended by striking out "section 
1086( d) of title 10 or". 
SEC. 3. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect with respect to health care items 
or services provided on and after the date of 
enactment of this Act.• 

By Mr. INOUYE: 
S. 133. A bill to amend title 10, Unit

ed States Code, to authorize the ap
pointment of health care professionals 
to the positions of the Surgeon General 
of the Army, the Surgeon General of 
the Navy, and the Surgeon General of 
the Air Force; to the Committee on 
Armed Services. 

HEALTH CARE POSITIONS FOR THE SURGEON 
GENERAL OF THE ARMY ACT 

• Mr. INOUYE. Mr. President, I am in
troducing legislation today that would 
authorize the appointment of various 
health care professionals to policy
making positions in the Department of 
Defense. My legislation would allow 
the most qualified individuals from the 
full range of health professions, includ
ing medicine, dentistry, osteopathy, 
nursing, and psychology to fill the 
Army, Navy, and Air Force Surgeon 
General positions. 

I request unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and H(!Use of Rep
resentatives of the United States of America in 
Congre'ss assembled, 
SECTION I. SURGEON GENER.AL OF THE ARMY. 

Section 3036 of title 10, United States Code, 
is amended-

(1) in subsection (b), by inserting before 
the period at the end of the third sentence 
the following: "and shall be appointed as pre
scribed in subsection (f)"; and 

(2) by adding at the end the following new 
subsection (f): 

"(f) The President shall appoint the Sur
geon General from among commissioned offi
cers in any corps of the Army Medical De
partment who are educationally and profes
sionally qualified to furnish health care to 
other persons, including doctors of medicine, 
dentistry, and osteopathy, nurses, and clini
cal psychologists.". 
SEC. 2. SURGEON GENERAL OF THE NAVY. 

Section 5137 of title 10, United States Code, 
is amended-

(1) in the first sentence of subsection (a), 
by striking out "in the Medical Corps" and 
inserting in lieu thereof "who are education
ally and professionally qualified to furnish 
health care to other persons, including doc
tors of medicine, dentistry, and osteopathy, 
nurses, and clinical psychologists"; and 

(2) in subsection (b), by striking out "in 
the Medical Corps" and inserting in lieu 
thereof "who is qualified to be the Chief of 
the Bureau of Medicine and Surgery". 
SEC. 3. SURGEON GENERAL OF THE AIR FORCE. 

The first sentence of section 8036 of title 
10, United States Code, is amended by strik
ing out "designated as medical officers under 
section 8067(a) of this title" and inserting in 
lieu thereof "educationally and profes
sionally qualified to furnish health care to 
other persons, including doctors of medicine, 
dentistry, and osteopathy, nurses, and clini
cal psychologists".• 

By Mr. INOUYE: 
S. 134. A bill to amend title 10, Unit

ed States Code, to authorize former 
members of the Armed Forces who are 
totally disabled as the result of a serv
ice-connected disability to travel on 
military aircraft in the same manner 
and to the same extent as retired mem
bers · of the Armed Forces are entitled 
to travel on such aircraft; to the Com
mittee on Armed Services. 

TRAVEL ON MILITARY AIRCRAFT BY THOSE 
TOTALLY DISABLED VETERANS ACT 

• Mr. INOUYE. Mr. President, today I 
am reintroducing a bill which is of 
great importance to a group of patri
otic Americans. This legislation is de
signed to extend space-available travel 
privileges on military aircraft to those 
who have been totally disabled in the 
service of our country. 

Currently, retired members of the 
Armed Forces are permitted to travel 
on space-available basis on non
scheduled military flights within the 
continental United States and on 
scheduled overseas flights operated by 
the Military Airlift Command. My bill 
would provide the same benefits for 100 
percent, service-connected disabled 
veterans. 

Surely, we owe these heroic men and 
women, who have given so much to our 
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country, a debt of gratitude. Of course, 
we can never repay them for the sac
rifice they have made on behalf of all 
of us but we can surely try to make 
their lives more pleasant and fulfilling. 
One way in which we can help is to ex
tend military travel privileges to these 
distinguished American veterans. I 
have received numerous letters from 
all over the country attesting to the 
importance attached to this issue by 
veterans. Therefore, I ask that my col
leagues show their concern and join me 
in saying "thank you" by supporting 
this legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 134 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That chapter 53 of title 
10, United States Code, is amended by insert
ing after section 1031 the following new sec
tion: 
"§ 1032. Travel privileges on military aircraft 

for certain former members of the armed 
forces 

" A former member of the armed forces who 
is entitled to compensation from the Veter
ans' Administration for a service-connected 
disability rated total in degree by the Veter
an's Administration is entitled, in the same 
manner and to the same extent as retired 
members of the armed forces are entitled to 
travel on a space-available basis on unsched
uled military flights within the continental 
United States and on scheduled overseas 
flights operated by the Military Airlift Com
mand.''. 

SEC. 2. The table of sections, at the begin
ning of chapter 53 of title 10, United States 
Code, is amended by inserting after the item 
relating to section 1031 the following new 
item: 
"1032. Travel privileges on military aircraft 

for certain former members of 
the armed forces.". 

By Mr. INOUYE: 
S. 135. A bill to increase the role of 

the Secretary of Transportation in ad
ministering section 901 of the Merchant 
Marine Act, 1936; to the Cammi ttee on 
Commerce, Science, and Transpor
tation. 

CENTRALIZED AUTHORITY FOR ADMINISTERING 
CARGO PREFERENCE LAWS ACT 

• Mr. INOUYE. Mr. President, the leg
islation I am introducing today would 
centralize authority in the Secretary 
of Transportation for administering 
our cargo preference laws. The back
ground of these laws, the need for 
them, and the problems which, in my 
view, necessitate the legislation are 
succinctly stated in a Journal of Com
merce article dated November 18, 1988. 
While the first printing of this article 
was several years ago, the background 
it provides and the light it sheds on our 
present needs are still pertinent. I ask 
unanimous consent that the bill and 
the article be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 135 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That paragraph (2) of sec
tion 90l(b) of the Merchant Marine Act, 1936 
(46 App. U.S.C. 124l(b)), is amended to read as 
follows: 

"(2) The Secretary of Transportation shall 
have the sole responsibility for determining 
and designating those programs which are 
subject to the requirements of this sub
section. Every department or agency having 
responsibility for the programs so designated 
by the Secretary of Transportation shall ad
minister such programs with respect to this 
subsection under regulations issued by the 
Secretary of Transportation. The Secretary 
of Transportation shall review such adminis
tration and shall annually report to the Con
gress with respect thereto.". 

CARGO PREFERENCE 

What it is.-A series of statutes, going 
back to 1904, intended to assure U.S.-flag 
ships a minimum share of cargoes produced 
by U.S. government programs. It is the old
est U.S. maritime promotional program and 
while subsidies and financing aids have 
shrunk over the years, preference has sur
vived. 

Background.-The preference laws began 
by tracking this country's extension of its 
military and naval power, starting with the 
Spanish-American War. More recently, they 
have come to reflect the expansion of gov
ernment programs extending U.S. economic 
power and interest abroad. 

The Military Transportation Act of 1904 
was the first of the preference statutes and 
its requirement for U.S.-flag vessel use, 100 
percent, is the highest. 

In 1934 Congress adopted Public Resolution 
17 to require that half of the exports fi
nanced by the Reconstruction Finance Corp. 
were to move in U.S.-flag vessels. Later that 
resolution was made to financing of the Ex
port-Import Bank established originally to 
facilitate trade with the Soviet Union. 

In the early postwar period, Congress acted 
each year to apply the resolution's 50 per
cent U.S.-flag share to foreign aid shipments. 
It permanently inserted the requirement 
into the 1954 Agricultural Trade Develop
ment and Assistance Act, better known as 
"Food for Peace" and PL-480. 

Public Law 664 in 1961 made clear that 
preference should benefit and protect all 
U.S.-flag vessels, not just liners, and that all 
U.S. programs, including those where non
military agencies procured equipment, mate
rials or commodities for themselves or for
eign governments, had to use U.S. flags to 
the extent of 50 percent. 

Importance to carriers.-In the last year 
for which statistics are available, calendar 
1986, U.S.-flag carriers hauled more than 33 
million metric tons of preference cargo, 
somewhat more than the 28.5 million tons of 
commercial shipments carried that year. As 
an industry, the revenue amounted to about 
$502 million. 

Necessity for preference.-Preference stat
utes are formally predicated on the need for 
assured cargoes to encourage the existence 
of a U.S.-flag merchant fleet to act as a mili
tary auxiliary in times of national emer
gencies. 

Past efforts to apply preference to com
mercial cargoes have failed, reflecting U.S. 
governmental sensitivity to objections by 

this country's trading partners as well as 
stern opposition from U.S. exporters, import
ers and agricultural interests. The availabil
ity of preference cargoes has unquestionably 
kept some U.S. carriers in business but crit
ics argue that preference has encouraged 
keeping obsolete vessels in operation long 
after they should have been scrapped. 

Extent of program.-The Defense Depart
ment, the Agriculture Department and the 
Agency for International Development are 
the agencies most heavily involved in utiliz
ing shipping and observing cargo preference. 
But there are at least 10 others with the 
same cargo preference responsibilities al
though smaller volumes. The Export-Import 
Bank in 1987 reported an unusually high, 98 
percent rate of U.S.-flag vessel use. It 
brought participating carriers some $14.5 
million in revenue. 

Problems.-The Maritime Administration 
is responsible for monitoring other govern
ment agencies to try to make sure they live 
up to preference requirements. In fiscal year 
1987. those agencies met the cargo share 
minimums for the most part. Among the ex
ceptions were cases in which the cargo ori
gins and destinations were such that U.S.
flag vessels were simply not available. 

Despite administration pledges to honor 
cargo preference requirements, the Navy and 
the Agriculture Department have had a num
ber of preference fights with the maritime 
industry. 

One produced an agreement by which the 
carriers agreed to forgo preference claims on 
new Agriculture Department-supported ex
port programs with commercial-like terms 
in return for increasing to 75 percent their 
share of "giveaway" relief food shipments. 

In another such dispute, the Navy and the 
U.S. State Department were forced to nego
tiate a cargosharing agreement with Iceland 
for military shipments there. Iceland threat
ened the future of U.S. bases in that country 
if the United States didn't agree to a depar
ture from 100 percent U.S.-flag carriage of 
defense shipments. 

There have been other, largely budget-driv
en attempts to bypass preference, but car
riers and their supporters in Congress gen
erally have managed to forestall them. 

Comment.- Budgetary austerity and the 
Defense Department's strict insistence of 
competitive procurement have combined to 
make for increasing carrier dissatisfaction, 
especially with the Navy's Military Sealift 
Command. 

Efforts already are underway to change the 
competitive procurement system the com
mand uses. Carriers hope generally, to end 
the pressures they believe force rates down
ward to depressed levels. 

The presidentially appointed Commission 
on Merchant Marine and Defense has rec
ommended that all U.S.-flag preference re
quirements programs be raised to 100 percent 
but the tight budget and such interests as 
farmers and traders will work against such a 
step. Agricultural interests have tried unsuc
cessfully to have existing preference re
moved from Government programs in the be
lief that they inhibit U.S. farm exports.• 

By Mr. INOUYE: 
S. 136. A bill to amend the Internal 

Revenue Code of 1986 to provide a cred
it for the purchase of child restraint 
systems used in motor vehicles; to the 
Committee on Finance. 
TAX CREDIT FOR CHILD RESTRAINT SYSTEMS IN 

MOTOR VEHICLES ACT 

• Mr. INOUYE. Mr. President, today I 
am introducing legislation to provide 
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for a Federal income tax credit for 
those families who purchase a child re
straint system for their automobiles. 

Accidents and injuries continue to 
cause almost half of the deaths by chil
dren between the ages of 1 and 4, more 
than half the deaths of children be
tween 5 and 15, and continue to be the 
leading cause of death among children 
and young adults. 

It is my understanding that although 
the Department of Transportation had 
made injury prevention among children 
a top priority, a significant number of 
parents who do have child restraint 
systems do not have them installed 
properly. 

Mr. President, it is imperative that 
we create this opportunity to provide 
America's parents with a financially 
accessible alternative to the insuffi
cient level of child safety measures 
currently used in automobiles. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 136 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CREDIT FOR PURCHASE OF CIDLD 

RESTRAINT SYSTEMS. 
(a) IN GENERAL.-Subpart A of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund
able personal credits) is amended by adding 
at the end thereof the following new section: 
"SEC. 25A. PURCHASE OF CIDLD RESTRAINT SYS. 

TEM. 
"(a) GENERAL RULE.-In the case of an indi

vidual, there shall be allowed as a credit 
against the tax imposed by this chapter 1 for 
the taxable year an amount equal to the 
costs incurred by the taxpayer during such 
taxable year in purchasing a qualified child 
restraint system for any child of the tax
payer. 

" (b) DEFINITIONS.-For purposes of this sec
tion-

"(l) QUALIFIED ClilLD RESTRAINT SYSTEM.
The term 'qualified child restraint system' 
means any child restraint system which 
meets the requirements of section 571.213 of 
title 49 of the Code of Federal Regulations. 

"(2) CmLD.-The term 'child' has the mean
ing given to such term by section 15l(c)(3).". 

(b) CONFORMING AMENDMENT.- The table of 
sections for subpart A of part IV of sub
chapter A of chapter 1 of the Internal Reve
nue Code of 1986 is amended by inserting 
after the item relating to section 25 the fol
lowing new item: 
"Sec. 25A. Purchase of child restraint sys

tem.". 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 1992.• 

By Mr. INOUYE: 
S. 137. A bill to require the Adminis

trator of the Environmental Protection 
Agency to conduct a study of algal 
blooms off the coast of Maui, Hawaii, 
and for other purposes; to the Commit
tee on Environment and Public Works. 

GRANT PROGRAM TO STUDY ALGAL BLOOMS IN 
MAUI, HAWAII 

• Mr. INOUYE. Mr. President, I am in
troducing legislation today which will 
enable the Environmental Protection 
Agency to establish a grant program to 
investigate the unexplained occurrence 
of algal blooms off the northwestern 
coast of Maui, Hawaii. 

Twice since 1989, portions of Hawaii 's 
most treasured coastal areas have been 
plagued with massive algal blooms. Al
though the specific causes of the algal 
blooms are uncertain, algal growth is 
proportionally stimulated by the injec
tion of treated waste water and con
centrations of chemicals such as fer
tilizers and insecticides which enter 
the ocean through fresh water runoff. 

Mr. President, I feel it is my duty to 
act in an efficient and timely manner 
to ensure that the affected coastal 
areas do not suffer further environ
mental damage. Already, coral reefs 
which have been exposed to the algal 
blooms have died; this is an occurrence 
that holds far-reaching effects for fish 
and other wildlife who depend on the 
reefs for survival. 

In addition to solving the specific 
problem of the algal blooms, it is my 
sincere hope that this legislation will 
encourage the State of Hawaii to re
search alternative methods of manag
ing the presence of chemicals in waste 
water effluent and fresh water runoff. 

I am confident that this pledge of 
support for an inquiry into the causes 
of the algal blooms will complement 
the efforts of the State of Hawaii to 
eradicate this environmental hazard. 
My endeavor to obtain funding for this 
important legislation has been but
tressed by my understanding that the 
State of Hawaii has already pledged 
substantial funding to coincide with 
the Federal effort on its behalf. Our 
immediate action and additional as
sistance are crucial if we are to halt 
the further deterioration of the af
fected coastal areas. 

I request unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 137 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

Congress finds the following: 
(1) Twice since 1989, the northwestern 

coast of Maui, Hawaii, has been plagued with 
massive blooms of the green alga, 
Cladorphora sericea. Blooms of the red alga, 
Hypnea musciformis, have also occurred in 
the area and in the Kihei area. 

(2) The algal blooms have destroyed corals 
and other reef-building organisms, and have 
washed up on beaches and severely impeded 
the recreational use of affected coastal 
areas. 

(3) The algal blooms are particularly det
rimental to the natural ecological balance of 
the near-shore reef environment. 

(4 ) Although the specific causes of the 
algal blooms are uncertain, algal growth is 
stimulated in a proportional manner by con
centrations of chemicals such as fertilizers 
and insecticides, which enter the ocean 
through freshwater runoff. 

(5) The Department of Health of the State 
of Hawaii has indicated that the department 
does not have the resources at this time to 
determine the cause of the algal blooms. 

(6) Extensive research will be required to 
determine the factors that contribute to 
algal growth. 

(7) Potential sources of nutrients that may 
contribute to algal growth include the near
shore disposal of sewage in injection wells 
from the Lahaina Wastewater Treatment 
Plant, surface runoff from agricultural lands 
and urban resort areas. and subsurface point 
sources in the areas. 

(8) ·The long-term environmental impacts 
of the algal blooms are unknown , but in the 
short term, reefs exposed to the algae are 
being destroyed and the deterioration of the 
coral has detrimental effects on fish and 
other wildlife tha t depend on the reefs for 
survival. 

(9) The algal blooms are generating nega
tive economic impac ts as well as negative bi
ological impacts, as additional reports indi
cate that the algae are decreasing the intake 
of fish caught by local fishermen in the af
fected marine waters. 

(10) The Maui Algae Task Force is com
prised of community environmental activists 
and has been assembled to address the prob
lem of algal blooms. 

(11) The Maui Algae Task Force hopes to 
work in cooperation with the Department of 
Health of the State of Hawaii and the Envi
ronmental Protection Agency to identify and 
eradicate the causes of the algal blooms. 
SEC. 2. STUDY. 

(a) IN GENERAL.-The Administrator of the 
Environmental Protection Agency (hereafter 
in this Act referred to as the " Adminis
trator") shall conduct a study to--

(1) determine the causes of recent algal 
blooms off the northwestern coast of Maui, 
Hawaii; and 

(2) research alternatives for the improved 
management of chemicals present in 
wastewater treatment and fresh water run
off. 

(b) STUDY REQUIREMENTS.-In carrying out 
the study under this section, the Adminis
trator shall-

(1) survey and monitor-
(A) seaweed populations and animals for 

which the seaweed is a food source; 
(B) surface water runoff sediments in the 

study area; and 
(C) inputs into the study area from sub

surface point sources, including any such in
puts from the Lahaina wastewater treatment 
plant; and 

(2) study the responses of-
(A) the seaweed populations referred to in 

paragraph (l)(A) to different concentrations 
of nutrients; and 

(B) the animals referred to in paragraph 
(l)(A) to pesticides and other biological tox
ins. 

(c) EQUIPMENT; GRANTS.-
(1) ACQUISITION OF EQUIPMENT.-In carrying 

out the study under this section, the Admin
istrator is authorized to acquire such mon
itoring and testing equipment as the Admin
istrator determines necessary. 

(2) GRANTS.-In carrying out the study 
under this section, the Administrator is au
thorized to establish a grant program to pro
vide grants to eligible entities that submit 
approved applications to the Administrator. 
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The following entities may submit an appli
cation to conduct study activities under this 
section: 

(A) The Department of Health of the State 
of Hawaii. 

(B) The Maui Algae Task Force. 
(C) Appropriate Federal, State, or county 

departments or agencies. 
(D) Any other entity that the Adminis

trator determines to be appropriate. 
(d) DEMONSTRATION PROJECTS.-In carrying 

out the study under this section, the Admin
istrator is authorized to establish dem
onstration projects to identify and imple
ment best management practices for the 
control of nonpoint source pollution from 
erosion and agricultural runoff. 

(e) REPORTS.-
(1) INTERIM REPORT.-Not later than 1 year 

after the date of enactment of this Act, the 
Administrator shall submit to Congress a re
port that includes interim results of the 
study conducted under this section, and such 
recommendations as the Administrator de
termines to be appropriate. 

(2) FINAL REPORT.-Not later than January 
31, 1996, the Administrator shall submit to 
Congress a final report that summarizes the 
results of the study conducted under this 
section and includes such recommendations 
as the Administrator determines to be appro
priate. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Environmental Protection Agency to 
carry out this section $500,000 for each of fis
cal years 1994 and 1995.• 

By Mr. INOUYE: 
S. 143. A bill to recognize the organi

zation known as the National Acad
emies of Practice, and for other pur
poses; to the Committee on the Judici
ary. 
RECOGNITION OF THE NATIONAL ACADEMIES OF 

PRACTICE 
• Mr. INOUYE. Mr. President, today I 
am introducing legislation which 
would provide a Federal charter for the 
National Academies of Practice. This 
organization represents outstanding 
practitioners who have made signifi
cant contributions to the practice of 
applied psychology, dentistry, medi
cine, nursing, optometry, osteopathy, 
podiatry, social work, and veterinary 
medicine. When fully established, each 
of the 9 academies will possess 100 dis
tinguished practitioners selected by 
their peers. This umbrella organization 
will be able to provide the Congress of 
the United States and the executive 
branch with considerable health policy 
expertise, especially from the perspec
tive of those individuals who are in the 
forefront of actually providing health 
care. 

Mr. President, as we continue to 
grapple with the many complex issues, 
surrounding the delivery of health care 
services, it is clearly in our best inter
est to ensure that the Congress have 
systematic access to the recommenda
tions of an interdisciplinary body of 
heal th care practitioners. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 143 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. CHARTER. 

The National Academies of Practice orga
nized and incorporated under the laws of the 
District of Columbia, is hereby recognized as 
such and is granted a Federal charter. 
SEC. 2. CORPORATE POWERS. 

The National Academies of Practice (here
after referred to in this Act as the "corpora
tion") shall have only those powers granted 
to it through its bylaws and articles of incor
poration filed in the State in which it is in
corporated and subject to the laws of such 
State. 
SEC. 3. PURPOSES OF CORPORATION. 

The purposes of the corporation shall be to 
honor persons who have made significant 
contributions to the practice of applied psy
chology, dentistry, medicine, nursing, op
tometry, osteopathy, podiatry, social work, 
veterinary medicine, and other health care 
professions, and to improve the practices in 
such professions by disseminating informa
tion about new techniques and procedures. 
SEC. 4. SERVICE OF PROCESS. 

With respect to service of process, the cor
poration shall comply with the laws of the 
State in which it is incorporated and those 
States in which it carries on its activities in 
furtherance of its corporate purposes. 
SEC. 5. MEMBERSHIP. 

Eligibility for membership in the corpora
tion and the rights and privileges of mem
bers shall be as provided in the bylaws of the 
corporation. 
SEC. 6. BOARD OF DIRECTORS; COMPOSITION; 

RESPONSIBILITIES. 
The composition and the responsibilities of 

the board of directors of the corporation 
shall be as provided in the articles of incor
poration of the corporation and in conform
ity with the laws of the State in which it is 
incorporated. 
SEC. 7. OFFICERS OF THE CORPORATION. 

The officers of the corporation and the 
election of such officers shall be as provided 
in the articles of incorporation of the cor
poration and in conformity with the laws of 
the State in which it is incorporated. 
SEC. 8. RESTRICTIONS. 

(a) USE OF INCOME AND ASSETS.-No part of 
the income or assets of the corporation shall 
inure to any member, officer, or director of 
the corporation or be distributed to any such 
person during the life of this charter. Noth
ing in this subsection shall be construed to 
prevent the payment of reasonable com
pensation to the officers of the corporation 
or reimbursement for actual necessary ex
penses in amounts approved by the board of 
directors. 

(b) LOANS.-The corporation shall not 
make any loan to any officer, director, or 
employee of the corporation. 

(c) POLITICAL ACTIVITY.-The corporation, 
any officer, or any director of the corpora
tion, acting as such officer or director, shall 
not contribute to, support, or otherwise par
ticipate in any political activity or in any 
manner attempt to influence legislation. 

(d) ISSUANCE OF STOCK AND PAYMENT OF 
DIVIDENDS.-The corporation shall have no 
power to issue any shares of stock nor to de
clare or pay any dividends. 

(e) CLAIMS OF FEDERAL APPROVAL.-The 
corporation shall not claim congressional 
approval or Federal Government authority 
for any ofits activities. 
SEC. 9. LIABILITY. 

The corporation shall be liable for the acts 
of its officers and agents when acting within 
the scope of their authority. 

SEC. 10. MAINTENANCE AND INSPECTION OF 
BOOKS AND RF.CORDS. 

(a) BOOKS AND RECORDS OF ACCOUNT.-The 
corporation shall keep correct and complete 
books and records of account and shall keep 
minutes of any proceeding of the corporation 
involving any of its members, the board of 
directors, or any committee having author
ity under the board of directors. 

(b) NAMES AND ADDRESSES OF MEMBERS.
The corporation shall keep at its principal 
office a record of the names and addresses of 
all members having the right to vote in any 
proceeding of the corporation. 

(C) RIGHT To INSPECT BOOKS AND 
RECORDS.-All books and records of the cor
poration may be inspected by any member 
having the right to vote, or by any agent or 
attorney of such member, for any proper pur
pose, at any reasonable time. 

(d) APPLICATION OF STATE LAW.-Nothing 
in this section shall be construed to con
travene any applicable State law. 
SEC. 11. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled "An 
Act to provide for audit of accounts of pri
vate corporations established under Federal 
law", approved August 30, 1964 (36 U.S.C. 
1101), is amended-

(!) by redesignating paragraph (72) as para
graph (71); 

(2) by designating the paragraph relating 
to the Non Commissioned Officers Associa
tion of the United States of America, Incor
porated, as paragraph (72); 

(3) by redesignating paragraph (60), relat
ing to the National Mining Hall of Fame and 
Museum, as paragraph (73); and 

(4) by adding at the end thereof the follow
ing new paragraph: 

"(75) National Academies of Practice.". 
SEC. 12. ANNUAL REPORT. 

The corporation shall report annually to 
the Congress concerning the activities of the 
corporation during the preceding fiscal year. 
Such annual report shall be submitted at the 
same time as is the report of the audit for 
such fiscal year required by section 3 of the 
Act referred to in section 11 of this Act. The 
report shall not be printed as a public docu
ment. 
SEC. 13. RESERVATION OF RIGHT TO AMEND OR 

REPEAL CHARTER. 
The right to alter, amend, or repeal this 

Act is expressly reserved to the Congress. 
SEC. 14. DEFINITION. 

For purposes of this Act, the term "State" 
includes the District of Columbia, the Com
monwealth of Puerto Rico, and the terri
tories and possessions of the United States. 
SEC. 15. TAX-EXEMPI' STATIJS. 

The corporation shall maintain its status 
as an organization exempt from taxation as 
provided in the Internal Revenue Code of 1986 
or any corresponding similar provision. 
SEC. 16. TERMINATION. 

If the corporation fails to comply with any 
of the restrictions or provisions of this Act 
the charter granted by this Act shall termi
nate.• 

By Mr. INOUYE: 
S. 144. A bill to waive certain require

ments under the Small Business Act 
for disaster relief assistance; to the 
Committee on Small Business. 

WAIVER OF SIZE STANDARDS FOR SBA INJURY 
DISASTER LOAN PROGRAM 

• Mr. INOUYE. Mr. President, a little 
over 4 months have passed since Hurri
cane Iniki struck the State of Hawaii. 
The Island of Kauai suffered the brunt 
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of Iniki's fury, leaving thousands 
homeless and hundreds of businesses 
destroyed. 

Damage to private property is esti
mated at $1.5 billion, $1.45 billion on 
Kauai alone. Damage to public prop
erty is estimated at $142 million, $139 
million of which is on Kauai. 

The anguish I witnessed of victims 
who lose their homes and businesses 
continues. The road to recovery has 
been slow and difficult. Living on an is
land, in an island State , the victims of 
Hurricane Iniki are not readily mobile. 
Kauai's economic well-being is in very 
critical condition. 

During the debate on the fiscal year 
1992 supplemental appropriations bill, I 
indicated on the Senate floor that the 
full extent of the damage caused by 
Hurricane Iniki was not known, and 
advised my colleagues that I may re
quest further disaster relief assistance 
as circumstances warranted. 

The full extent of the damage is only 
now becoming evident. Continued Fed
eral support for hurricane recovery ef
forts is critical. Accordingly, I will be 
seeking additional funds to help the 
victims of Hurricane Iniki in the first 
available supplemental appropriations 
measure. 

In addition to my plans to seek more 
funds, I am introducing a number of 
measures today to ensure better access 
to disaster relief funds. 

To assist medium-sized businesses af
fected by the hurricane, I am introduc
ing legislation to waive the size stand
ards of the Small Business Administra
tion's [SBA] Injury Disaster Loan Pro
gram to make more businesses eligible 
for these loans. This measure will also 
allow media interests to qualify for 
SBA loans to rebuild its facilities after 
natural disasters. Current law pro
hibits SBA loans to media interests in 
order to avoid governmental inter
ference, or the appearance of govern
ment interference with the constitu
tionally protected freedoms of speech 
and press. 

To assist in the recovery of our tour
ism industry, I am introducing a meas
ure to lift the monetary cap on annual 
grants to States from the U.S. Travel 
and Tourism Administration [USTTA]. 
Tourism grants from the USTTA are 
currently limited to a maximum of $1.2 
million each fiscal year. 

To assist in rebuilding our agri
culture industry, I am introducing leg
islation to waive certain restrictions 
on disaster assistance for agricultural 
losses. My measure proposes to waive 
limitations on Commodity Credit Cor
poration and Tree Assistance Programs 
and the very low income limitation for 
loans and grants to repair rural dwell
ings. In addition, my measure author
izes the Secretary of Agriculture to 
waive limitations as appropriate to 
serve and assist those devastated by 
Hurricane Iniki. My measure also 
extends to the State of Hawaii ex-

panded Federal contribution limits for 
hazard mitigation applicable to the in
sular areas, and redefines crop year to 
accommodate multiyear crops. · 

Hurricane Iniki created substantially 
increased demands on the State Health 
Insurance Program administered by 
the State of Hawaii. To help meet the 
increased cost burdens, I am introduc
ing legislation which provides that the 
State Health Insurance Program is eli
gible for reimbursement from funds ap
propriated to the Public Health and So
cial Services Emergency Fund. 

To assist homebuyers, I am introduc
ing a measure to extend to 4 years the 
period for the rollover of a gain from 
the sale of a principal residence to a 
principal residence located, or to be lo
cated in a qualified disaster area des
ignated subsequent to the sale of the 
taxpayer's old residence. 

Finally, I am introducing a measure 
to restore the application of the Davis
Bacon Act to Federal contracts in Ha
waii. On October 14, 1992 President 
Bush issued a proclamation suspending 
provisions of the Davis-Bacon Act to 
"help speed up and lower the cost of re
building the communities ravaged by 
Hurricanes Andrew and Iniki." While 
the suspension applies only to des
ignated areas that were directly af
fected by Hurricane Iniki, the U.S. De
partment of Labor has interpreted the 
proclamation to apply to all Federal 
contracts that are subject to the Davis
Bacon Act, regardless of whether the 
contract relates to hurricane recovery. 
As you can imagine, the impact of this 
proclamation has been devastating. 

Mr. President, I am committed to 
taking the necessary steps to ensure 
that the victims of Hurricane Iniki 
fully recover from its devastation. I 
hope I can count on the continued sup
port of my Senate colleagues for the 
people of Hawaii. 

I ask unanimous consent that the 
text of my measures be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 144 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. WAIVER OF REQUIREMENTS. 

Notwithstanding any provision of the 
Small Business Act, a qualifying business 
that has suffered economic injury as a result 
of Hurricane Andrew, Hurricane Iniki, or Ty
phoon Omar, shall be eligible to apply for 
and to receive loan assistance in accordance 
with section 7(b)(2) of the Small Business 
Act, without regard to-

(1) the size of the qualifying business; 
(2) the availability to that business of non

Federal sources of credit; or 
(3) the maximum amount of assistance es

tablished under that section or regulations 
issued thereunder. 
SEC. 2. QUALIFYING BUSINESSES. 

For purposes of this Act, a qualifying busi
ness is-

(1) a regulated public utility company, if-

(A) the disaster area is more than 1,000 
miles from the major sources of materials 
and supplies necessary to restore the public 
utility to full operating service; 

(B) the public utility is not physically con
nected to any other public utility service 
that can provide the same type of services to 
customers of the affected public utility com
pany; 

(C) the cost to repair, reconstruct, and re
store the facilities of the public utility com
pany is equal to not less than 20 percent of 
the dollar value of its facilities prior to the 
occurrence of the disaster; and 

(D) the regulated public utility had not 
more than 500,000 customers at the time of 
the disaster; 

(2) an interstate transportation service 
provider operating in the disaster area, if

(A) such provider is the only transpor
tation link to the areas affected by the disas
ter, other than by carriage over water; and 

(B) assistance provided in accordance with 
this Act and section 7(b)(2) of the Small 
Business Act will be used to finance repair, 
reconstruction, and restoration of the pro
vider's facilities as they existed prior to the 
occurrence of the disaster; and 

(3) any communications media business, 
the facilities of which were damaged or de
stroyed by Hurricane Andrew, Hurricane 
Iniki, or Typhoon Omar (including all such 
facilities related to the gathering, printing, 
or dissemination of information). 
SEC. 3. DEFINITIONS. 

For purposes of this Act-
(1) the term "regulated public utility" 

means a corporation engaged in the furnish
ing of telephone service or in the sale of elec
trical energy, gas, or water, if the rates for 
such furnishing or sale, as the case may be, 
have been established or approved by a State 
or political subdivision thereof or by an 
agency or instrumentality of the United 
States or by a public utility or public service 
commission or other similar body of the Dis
trict of Columbia, Guam, or of any State or 
political subdivision thereof; and 

(2) the term "disaster area" means any 
area affected by a major disaster, as declared 
by the President in accordance with section 
401 of the Robert T . Stafford Disaster Relief 
and Emergency Assistance Act, as a result of 
the occurrences of Hurricane Andrew, Hurri
cane Iniki, or Typhoon Omar.• 

By Mr. INOUYE: 
S. 145. A bill to amend chapter 74 of 

title 38, United States Code, to revise 
certain provisions relating to the ap
pointment of clinical and counseling 
psychologists in the Veterans Health 
Administration, and for other pur
poses; to the Committee on Veterans' 
Affairs. 

HYBRID TITLE 38 ACT 

• Mr. INOUYE. Mr. President, I am in
troducing legislation today to amend 
chapter 74 of title 38, United States 
Code, to revise certain provisions relat
ing to the appointment of clinical and 
counseling psychologists in the Veter
ans Health Administration. 

Mr. President, the Veterans Health 
Administration has a long history of 
maintaining a staff of the very best 
heal th care professionals to provide 
care to those men and women who have 
served their country in the Armed 
Forces. It is certainly fitting that this 
should be done. 
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Recently a quite distressing situa

tion regarding the care of our veterans 
has come to my attention, that the re
cruitment and retention of psycholo
gists in the Veterans Health Adminis
tration of the Department of Veterans 
Affairs has become a significant prob
lem. 

Mr. President, the Congress has rec
ognized the important contribution of 
the behavioral sciences in the treat
ment of several conditions from which 
a significant proportion of our veterans 
suffer. For example, programs related 
to homelessness, substance abuse, and 
post traumatic stress disorder were 
funded in fiscal year 1990. 

Certainly, psychologists as behav
ioral science experts are essential to 
the successful implementation of these 
programs. However the high vacancy 
and turnover rates for psychologists in 
the Veterans Health Administration 
[VHA]-over 11 percent and 18 percent, 
respectively, as reported in one recent 
survey-may seriously jeopardize these 
programs and will negatively impact 
overall patient care in the VHA. 

Recruitment of psychologists by the 
VHA is hindered by a number of factors 
including a pay scale not commensu
rate with private sector rates of pay as 
well as by the low numbers of clinical 
and counseling psychologists appearing 
on the register of the Office of Person
nel Management [OPM]. Most new 
hires have no postdoctoral experience 
and are hired immediately after a VA 
internship. Recruitment, when success
ful, averages 6 months or more. 

Retention of psychologists in the VA 
system poses an even more significant 
problem, Mr. President. In 1990, almost 
40 percent of VHA psychologists had 5 
years or less of postdoctoral experi
ence. Without doubt, our veterans 
would benefit from a higher percentage 
of senior staff who are more experi
enced in working with veterans and 
their particular concerns. 

Several factors are associated with 
the difficulties in retention of VHA 

·psychologists including low salaries 
and lack of career advancement oppor
tunities. It seems that psychologists 
are apt to leave the VA system after 5 
years because they have almost 
reached the peak levels for salary and 
professional development in the VHA. 
Furthermore, under the present sys
tem, psychologists cannot be recog
nized or appropriately compensated for 
excellence or for taking on additional 
responsibilities such as running treat
ment programs. 

In effect, Mr. President, the current 
system for hiring psychologists in the 
Veterans Health Administration sup
ports mediocrity, not excellence and 
mastery. Mr. President, our veterans 
with behavioral disorders and mental 
health problems are deserving of better 
psychological care from more experi
enced professionals than they are cur
rently receiving. 

Mr. President, a hybrid title 38 ap
pointment authority for psychologists 
would help ameliorate the recruitment 
and retention problems in several 
ways. The length of time it takes to re
cruit psychologists could be abbre
viated by eliminating the requirement 
for applicants to be rated by the Office 
of Personnel Management. This would 
also facilitate the recruitment of appli
cants who are not recent VA interns by 
reducing the amount of time between 
identifying a desirable applicant and 
being able to offer that applicant a 
position. 

It is expected that problems in reten
tion of behavioral science experts will 
be greatly alleviated with the imple
mentation of hybrid title 38 system for 
VA psychologists, primarily through 
offering financial incentives for psy
chologists to pursue professional devel
opment within the VA. Achievements 
which would merit salary increases 
under title 38 should include such ac
tivities as assuming supervisory re
sponsibilities for clinical programs, im
plementing innovative clinical treat
ments which improve the effectiveness 
and/or efficiency of patient care, mak
ing significant contributions to the 
science of psychology, earning the 
ABPP diplomate status, becoming a 
fellow of the American Psychological 
Association. 

Mr. President, currently psycholo
gists are the only doctoral level health 
care providers in the Veterans Heal th 
Administration who are not included in 
title 38. This is, without question, a 
significant factor in the recruitment 
and retention difficulties which I have 
addressed. Ultimately, an across-the
board salary increase may be nec
essary. However, the conversion of psy
chologists to a hybrid title 38, as pro
posed by this amendment, would pro
vide relief for these difficulties and en
hance the quality of care for our Na
tion's veterans and their families. 

I request unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 145 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. REVISION OF CERTAIN AUTIIORITY 

RELATING '00 THE APPOINTMENT 
OF CLINJCAL AND COUNSELING PSY
CHOLOGISTS IN THE VETERANS 
HEALTH ADMINISTRATION. 

(a) IN GENERAL.-Section 7401(3) of title 38, 
United States Code, is amended by striking 
out "who hold diplomas as diplomates in 
psychology from an accrediting authority 
approved by the Secretary". 

(b) CERTAIN OTHER APPOINTMENTS.-Sec
tion 7405(a) of such title is amended-

(1) in paragraph (l)(B), by striking out 
"Certified or" and inserting in lieu thereof 
"Clinical or counseling psychologists, cer
tified or"; and 

(2) in paragraph (2)(B), by striking out 
"Certified or" and inserting in lieu thereof 

"Clinical or counseling psychologists, cer
tified or". 

(c) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef
fect on the date of the enactment of this Act. 

(d) APPOINTMENT REQUIREMENT.-Notwith
standing any other provision of law, the Sec
retary of Veterans Affairs shall begin to 
make appointments of clinical and counsel
ing psychologists in the Veterans Health Ad
ministration under section 7401(3) of title 38 
United States Code (as amended by sub~ 
section (a)), not later than 1 year after the 
date of the enactment of this Act.• 

By Mr. INOUYE: 
S. 146. A bill to require that all Gov

ernment records that contain informa
tion bearing on the last flight and dis
appearance of Amelia Earhart be trans
mitted to the Library of Congress and 
made available to the public; to the 
Committee on Governmental Affairs. 

TRANSFER OF AMELIA EARHART RECORDS TO 
THE LIBRARY OF CONGRESS 

•Mr. INOUYE. Mr. President, I am in
troducing legislation calling for the de
classification of any material relating 
to the disappearance of Amelia Earhart 
that is still classified as Government 
secrets. 

Amelia Earhart was a true heroine to 
millions of Americans in the 1930's. One 
of the world's most famous aviatrices 
she disappeared along with her navi~ 
gator, Fred Noonan, while on a well
known attempt to circumnavigate the 
globe in 1937. While it is thought by 
many that she was lost at sea, there is 
still much to be learned about her dis
appearance and as a story in the New 
York Times from last year shows, in
terest in this unsolved mystery still 
exists. 

Therefore, I am introducing the fol
lowing legislation and ask that it be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 146 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DEFINJTIONS. 

In this Act, "Executive agency" has the 
meaning stated in section 105 of title 5, Unit
ed States Code. 
SEC. 2. IDENTIFICATION AND TRANSMITTAL OF 

RECORDS. 
By not later than the date that is 90 days 

after the date of enactment of this Act, the 
head of each Executive agency shall-

(1) conduct a search of all records in the 
control of the agency to identify each record 
that contains information that is relevant 
to-

(A) the last flight of Amelia Earhart; 
(B) the mechanical, navigational, meteoro

logical, or other problems that caused the 
end of that flight; and 

(C) the whereabouts of Amelia Earhart and 
her navigator, Fred Noonan and their air
plane, following their disappearance; 

(2) declassify any such relevant records 
that have been classified as Government se
crets; and 

(3) transmit all such relevant records to 
the Librarian of Congress. 
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SEC. 3. PUBLIC AVAILABll.ITY OF RECORDS. 

By not later than the date that is 180 days 
after the date of enactment of this Act, the 
Librarian of Congress shall create an index 
of records transmitted to the Librarian 
under section 2 and make the 1 index and 
records available to the public.• 

By Mr. ROCKEFELLER (for him
self, Mr. HATCH, and Mr. 
WOFFORD): 

S. 148. A bill to amend section 337 of 
the Tariff Act of 1930 and title 28 of the 
United States Code to provide effective 
procedures to deal with unfair prac
tices in import trade and to conform 
section 337 and title 28 to the General 
Agreement on Tariffs and Trade, and 
for other purposes; to the Committee 
on Finance. 

By Mr. ROCKEFELLER (for him
self, Ms. MIKULSKI, Mr. HATCH, 
and Mr. WOFFORD): 

S. 149. A bill to amend section 182 of 
the Trade Act of 1974 to permit the 
United States to respond to the actions 
of countries that do not provide ade
quate and effective patent protection 
to U.S. nationals. 
INTELLECTUAL PROPERTY PROTECTION ACT OF 

1993 AND INTERNATIONAL PROTECTION OF PAT
ENTS RIGHTS ACT OF 1993 

•Mr. ROCKEFELLER. Mr. President, 
many times over the past several 
years-here on the Senate floor, in the 
Trade Subcommittee, in the Science, 
Technology, and Space Subcommittee, 
in the Foreign Commerce and Tourism 
Subcommittee, as well as in other pub
lic speeches and in private meetings-I 
have stated my conviction that the 
protection of intellectual property 
rights is one of the most important 
trade issues facing U.S. businesses 
around the world at the present time. 
Intellectual property is the technology 
that determine1> our national income, 
our social weH-being, and our inter
national competitiveness. when t h!e in
tellectual property of Americans is not 
protected anywhere in the world, our 
country loses not only jobs, produc
tion, and profits today, but we also lose 
our ability to undertake the research 
and the investments that lead to fur
ther technological progress and addi
tional jobs for Americans tomorrow. 

The improper use of a company's cre
ativity, its name, and its reputation is 
theft that can cost the company the 
many millions of dollars it spent devel
oping a patentable invention or an in
novative computer software program. 
If a company cannot sell its product 
and recoup its research and develop
ment costs, the next product will not 
be researched and developed. The de
gree to which we protect intellectual 
property rights in the United States 
and the degree to which we ensure 
commensurate protection in other 
countries go to the heart of our ability 
to maintain a successful industrial so
ciety. 

Mr. President, I am pleased to be 
joined today by my colleagues Senator 

MIKULSKI, Senator HATCH, and Senator 
WOFFORD in sponsoring one or both of 
the two bills that I am introducing 
today to address, from different per
spectives, this critical trade issue. I 
hope that these bills will receive very 
serious consideration and early ap
proval. When they are approved, these 
proposals will help ensure that foreign 
companies cannot steal U.S. tech
nology and then use that stolen prop
erty to compete against the rightful 
owners. With this protection against 
intellectual property rights infringe
ment, U.S. competitiveness can be en
hanced and U.S. jobs can be preserved 
and increased. 

One of these bills-the Intellectual 
Property Protection Act of 1993---ad
dresses this critical trade issue 
through a reform of section 337 of the 
Tariff Act of 1930. That law gives the 
U.S. International Trade Commission 
authority to exclude imports that vio
late U.S. copyright, patent, trademark, 
and computer chip mask work registra
tions or that injure U.S. industry by 
unfair methods of competition. It is 
one of the most important laws avail
able to U.S. businesses to enforce intel
lectual property rights against infring
ing imports and to deal with other un
fair trade practices. My preference 
would have been to maintain this law 
in its current form, but the status quo 
is a choice we may no longer have. 

On November 23, 1988, a GATT panel 
found section 337 to be in violation of 
U.S. obligations under the GATT be
cause some procedures established by 
section 337 do not provide national 
treatment for imported goods, and be
cause some aspects of these procedures 
were not necessary for effective en
forcement of a GATT-consistent law. 
In that decision, national treatment 
was the first GATT test; " necessary for 
enforcement of an otherwise GATT
consistent provision" was the per
mitt ed exception to that test. 

On November 7, 1989, the U.S. Gov
ernment allowed adoption of the GATT 
panel report and thus undertook a 
commitment to reform section 337 to 
comply with our GATT obligations. 
The U.S. Trade Representative has not 
yet proposed a reform of section 337 in 
order to meet this commitment. USTR 
had hoped to introduce such a proposal 
as part of the Uruguay round imple-

. menting legislation. 
Well, Mr. President, the Uruguay 

round negotiations have dragged on for 
7 years now, and despite periodic flur
ries of activity there is still no end in 
sight. However, other nations will not 
let us wait forever to comply with our 
international obligations. As long as 
this issue is unresolved, other propos
als will be made that would do great 
damage to our ability to protect our 
industry against infringing imports. 
Therefore, I believe we may have no 
choice but to act now to remove any 
uncertainty about the continued effec-

tiveness of this important law. As a re
sult of this uncertainty, the use of sec
tion 337 by U.S. companies has declined 
since 1989. 

In summary, the problem faced by 
the United States as we try to meet 
our GATT obligations, while at the 
same time maintaining an effective en
forcement process against illegal im
ports, is that our Federal district 
courts cannot provide efficient adju
dication of import issues because each 
district court normally exercises juris
diction only over persons found within 
the district. Because of the need in im
port cases to exercise far-flung juris
diction-often in several foreign coun
tries and in several States-that is not 
customary in district court proceed
ings, section 337 was written 70 years 
ago to give the ITC the necessary au
thority: in rem jurisdiction for the en
tire country and border enforcement of 
its exclusion orders by the U.S. Cus
toms Service. 

In rem jurisdiction is authority over 
a thing, the imported product itself, 
rather than over a person. Because of 
the difficulty of enforcing intellectual 
property rights against products which 
are manufactured outside the normal 
jurisdiction of U.S. courts, these spe
cial enforcement procedures are nec
essary to enforce intellectual property 
rights against infringing imports at 
the U.S. border. The GATT allows such 
special enforcement procedures when 
they are no less favorable than those 
used against domestic products or, if 
less favorable, they are necessary to se
cure compliance with GATT-consistent 
regulations or procedures. Some parts 
of section 337 did not meet this test. 

The GATT panel did recognize as nec
essary the ITC's in rem jurisdiction 
and the automatic enforcement of its 
orders against illegal imports by the 
U.S. Customs Service. However, the 
GATT panel judged the following spe
cial enforcement procedures of section 
337-those that are different from the 
analogous processes in district courts-
to be not necessary, and therefore to be 
not permitted. 

First, the statutory time limits in 
the ITC process. There are no time lim
its imposed by statutes on the courts 
nor, given the constitutionally estab
lished independence of our judiciary, 
do I believe we can in the Congress im
pose any such time limits. 

Second, the lack of a provision for 
counterclaims in the ITC process. 
Counterclaims are allowed by the 
courts in intellectual property causes. 

Third, the broad availability in the 
ITC process of general exclusion orders 
against imported articles. There is no 
counterpart in courts' actions against 
domestic infringers. 

Fourth, the availability to U.S. firms 
of two fora- the ITC and the courts-to 
challenge imports with only a single 
forum available to challenge alleged 
domestic infringement. Under current 
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law, only a U.S. industry can bring a 
section 337 complaint to the ITC, and 

Fifth, possible duplicative proceed
ings in the ITC and a district court. A 
respondent in a section 337 case may 
have to defend in two fora, often at the 
same time, whereas a domestic re
spondent has only a court case to 
answer. 

The bill which Senator HATCH, Sen
ator WOFFORD, and I are introducing 
today addresses each of these issues, 
making those changes necessary to 
comply with our GATT obligations, 
while fully maintaining the ITC's abil
ity to act quickly and effectively 
against violations of U.S. intellectual 
property rights and other unfair trade 
practices. This is the approach I be
lieve we should adopt. It has very 
broad support in the U.S. business and 
legal communities. In preparing this 
bill, I have consulted extensively with 
representatives of U.S. industry and 
with the lawyers who specialize in in
tellectual property protection issues. 
As a result of that work, a broad con
sensus has developed that the approach 
taken by this bill is the proper way 
to go. 

Mr. President, I would like to share 
with the Senate two of the reactions on 
this approach to the reform of section 
337 that I received from U.S. business 
and legal communities. In response to 
these reactions, the 1993 version of the 
bill which I am introducing today con
tains some minor modifications to S. 
3172, the bill I introduced last year. 
The first letter is from Thomas V. 
Heyman, the president of the ITC Trial 
Lawyers Association. Mr. Heyman, on 
behalf of the group he heads, wrote, 

For the following reasons. we believe your 
approach will well serve the interests of the 
United States while meeting this country's 
GATT's obligations to our trading partners 
* * *. While the United States must react to 
the GATT decision, it should not overreact. 
It should not change its patent enforcement 
system. It should not change the focus of 
Section 337 from an import relief statute to 
an alternative form of preliminary injunc
tive relief in connection with imported 
goods. It should not sacrifice the ability to 
obtain expeditious relief in the vast majority 
of cases. It should not trade the flexibility of 
administrative proceedings for the rigidity 
of district court rules. What it should do is 
what your bill proposes-the minimum nec
essary to preserve the advantages of Section 
337 while meeting U.S. international obliga
tions. 

Mr. Heyman goes on to examine the 
specific provisions of the bill in some 
detail and then writes, 

In conclusion, our Association believes 
that your proposed legislation will serve to 
solve the long-standing GATT issue regard
ing Section 337 in a manner that will not 
only be supported by U.S. industry, but will 
bring this country into compliance with its 
international obligations. 

Mr. President, the second document I 
would like to share with my colleagues 
is an endorsement of this reform effort 
that I received from the U.S. Chamber 

of Commerce. Mr. William T. Archey, 
the chamber's senior vice president for 
policy and congressional affairs, wrote 
on behalf of the chamber, 

The U.S . Chamber of Commerce Federation 
of local and state chambers of commerce , 
businesses, and associations strongly sup
ports Section 337 as a proven and effective 
remedy against the import of goods by those 
who seek to benefit unfairly from American 
inventiveness. On March 23, 1990, the Task 
Force wrote to the Office of the U.S. Trade 
Representative in response to a Federal Reg
ister Notice request and offered suggestions 
for amending Section 337 * * *. The Task 
Force reviewed S. 3172 since its introduction 
and has concluded that the bill substantially 
accords with the position the Task Force 
communicated to the Trade Representative. 

Mr. President, I will ask unanimous 
consent that the full text of the ITC 
Trial Lawyers Association letter and 
the U.S. Chamber of Commerce letter 
be printed at the conclusion of my re
marks about this legislation. I also ex
pect to receive similar assessments 
from other representative industry and 
legal groups in the near future, which I 
will also share with Senators. I also 
want to comment · on a very important 
issue that Bill Archey raised in his let
ter. He wrote, 

A major concern by industry is that ac
tions under Section 337 continue to be expe
ditiously handled, and we are pleased to note 
that S. 3172 speaks of this issue and calls for 
the International Trade Commission to es
tablish target dates for completion of its in
vestigations under Section 337. We strongly 
recommend that the legislative history for 
S. 3172 emphasize this aspect of the bill and 
give specific indications of the times that 
Congress would give specific indications of 
the times that Congress would consider rea
sonable for the Commission's target dates, 
which in our view should continue to be the 
12-month and 18-month times that are cur
rently required under the statute. 

As part of the legislative history to 
which Bill Archey refers, in this case 
the legislative history of the bill I am 
introducing now as the successor to S. 
3172, my statement today will clearly 
indicate that I believe that the re
moval of the statutory time limits 
from section 337-something the United 
States is required to do to comply with 
our GATT obligations-should not, and 
indeed will not, result in the deter
minations of the U.S. International 
Trade Commission taking any longer 
than they have in the past. There are 
three specific reasons for this belief. 

First, my amendment to section 337 
does not in any way change the strict 
90-day or 150-day time limits on the 
Commission's determinations with re
spect to petitions for temporary exclu
sion orders. Furthermore, my proposal 
that a temporary exclusion order be 
enforced by the posting of a bond in an 
amount determined by the Commission 
to be sufficient to protect the com
plainant from any injury will make 
these temporary exclusion orders even 
more effective than they were pre
viously. These temporary orders, which 
can remain in place until a final deter-

mination is made, were found by the 
GATT panel to be consistent with our 
obligations. 

Second, the language I have proposed 
for the timing of the Commission's 
final determinations says: 

The Commission shall conclude any such 
investigation and make its determination 
under this section at the earliest practicable 
time after the date of publication of notice 
of such investigation. 

The Commission has repeatedly and 
consistently demonstrated that it is 
practicable for it to conclude inves
tigations and make determinations 
within 12 months, or within 18 months 
in especially complicated cases. This 
historical record clearly sets the stand
ard for the earliest practicable time 
that I expect the Commission to main
tain. 

It is also my understanding, from the 
consultations which have gone into 
drafting this bill, that it is the inten
tion of current commissioners to main
tain this standard. I am also confident 
that when new commissioners are nom
inated, the Senate Finance Committee 
will ask them during their confirma
tion hearings to commit themselves to 
maintaining the current standard. 

Third, to ensure the Commission can 
maintain this standard, my amend
ment states: "To promote expeditious 
adjudication, the Commission shall, 
within 30 days of the initiation of an 
investigation, establish a target date 
for its final determination." The use of 
a specific timeframe for the setting of 
a target date is a standard practice in 
district courts under rule 16 of the Fed
eral Rules of Civil Procedure. It is the 
judgment of current and former U.S. 
International Trade Commission offi
cials that the Commission can easily 
meet the 30 days the legislation gives 
it to establish a target date. 

For these reasons, I do not expect 
these target dates to be any later than 
the 12- to 18-month deadlines now in 
the statute. In fact, because the U.S. 
International Trade Commission has 
repeatedly and consistently dem
onstrated that it can finish its work 
before those deadlines, I anticipate 
that the target dates established by 
the Commission can be well within 
those deadlines. 

Mr. President, I hope this statement, 
which I am making explicitly to estab
lish clearly in the legislative record 
what the Intelligence Property Act of 
1993 means, will help move this pro
posal very rapidly in the 103d Congress. 

The reform of section 337 is not mere
ly an academic exercise. The use of the 
ITC's section 337 process has fallen sig
nificantly since the USTR acquiesced 
in the adoption of the GATT panel re
port. I have been told by U.S. busi
nesses that the drop in such cases is 
not due to greater respect by foreign 
companies for U.S. intellectual prop
erty rights. Rather, it is because some 
potential U.S. complainants fear that 
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any determination they obtained in the 
ITC could be invalid because the U.S. 
Government has accepted the GATT 
ruling against the current procedures, 
or that an investigation could be 
stopped part way through, after a great 
deal of time and money had been spent, 
when the rules change. 

Mr. President, this is an untenable 
situation. The protection of the intel
lectual property rights of U.S. busi
nesses-their copyright, patient, trade
mark, and computer chip mask work 
registrations-is too important. Sec
tion 337 is an important law, one of the 
most effective available to U.S. busi
nesses to enforce intellectual property 
rights against infringing imports and 
to deal with other unfair trade prac
tices. With the enactment of the bill I 
am introducing today, we can maintain 
and reinforce the authority section 337 
of the Tariff Act of 1930 gives the U.S. 
International Trade Commission to en
force intellectual property rights 
against infringing imports and to deal 
with other unfair trade practices. 

Mr. President, I ask unanimous con
sent that the full text of the ITC Trial 
Lawyers Association letter and the 
U.S. Chamber of Commerce letter, as 
well as the full text of the proposed In
tellectual Property Protection Act of 
1993 be printed at this point in the CON
GRESSIONAL RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S. 148 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, · 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Intellectual 
Property Protection Act of 1993". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) Section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337) is one of the most important 
laws available to United States businesses to 
deal with unfair practices in import trade 
and to enforce intellectual property rights 
against infringing imports. 

(2) On November 23, 1988, a panel of the 
General Agreement on Tariffs and Trade 
(hereafter in this Act referred to as "GATT") 
found section 337 to be in violation of United 
States obligations under the GATT, because 
certain procedures under section 337 did not 
provide national treatment for imported 
goods and because some aspects of the proce
dures were unnecessary for effective compli
ance with United States patent law. 

(3) On November 7, 1989, the United States 
allowed adoption of the GATT panel report 
on section 337, thereby assuming an obliga
tion to reform section 337 to comply with its 
obligations under the GATT. 

(4) Because of the special difficulties in en
forcing intellectual property rights against 
unfairly traded imports, special enforcement 
procedures that apply only to imports are 
necessary to effectively enforce intellectual 
property rights against infringing imports. 

(5) The GATT allows special enforcement 
procedures when such procedures are not less 
favorable than the procedures used against 
domestic products or such procedures are 

necessary to secure compliance with copy
right, patent, trademark, and mask work 
registration protection laws or regulations. 

(6) To be effective, such enforcement proce
dures must establish administrative proceed
ings which can reach multiple parties in one 
forum, allow efficient foreign discovery, pro
vide expeditious dispute resolution, and pro
vide border enforcement by the United 
States Customs Service. 

(b) PURPOSE.-The purpose of this Act is to 
conform section 337 of the Tariff Act of 1930 
and title-28 of the United States Code to the 
provisions of the GATT to ensure that sec
tion 337 procedures can reach multiple par
ties in one forum, allow efficient foreign dis
covery, provide expeditious dispute resolu
tion even in the absence of a deadline for 
final determinations, and provide border en
forcement of determinations. 
SEC. 3. AMENDMENT OF SECTION 337 OF THE 

TARIFF ACT OF 1930. 

(a) INVESTIGATION.-Section 337(b) of the 
Tariff Act of 1930 (19 U.S.C. 1337(b)) is amend
ed-

(1) by striking"; TIME LIMITS" in the head
ing; 

(2) in paragraph (1), by striking "The Com
mission shall conclude any such investiga
tion" and all that follows through the end 
period and inserting the following: "The 
Commission shall conclude any such inves
tigation and make its determination under 
this section at the earliest practicable time 
after the date of publication of notice of such 
investigation. To promote expeditious adju
dication, the Commission shall, within 30 
days of the initiation of an investigation, es
tablish a target date for its final determina
tion."; and 

(3) by striking the fifth sentence in para
graph (3). 

(b) DETERMINATION; REVIEW.-Section 337(c) 
of such Act is amended-

(1) by striking "a settlement agreement" 
in the first sentence and inserting "an agree
ment between the parties"; 

(2) by striking " subsection (d) or (e)" in 
the second sentence and inserting "sub
section (d), (e), or (f) (and each declaration 
under subsection (o))"; and 

(3) by striking "(f), or (g)" in the fourth 
sentence and inserting " (f), (g), or (o)". 

(C) EXCLUSION OF ARTICLES FROM ENTRY.
Section 337(d) of such Act is amended by in
serting after the first sentence the following 
new sentence: "No article shall be excluded 
from entry where the Commission deter
mines that the owner, importer, or consignee 
of the article has established a sufficient 
counterclaim directly related to the unfair 
methods or acts determined by the Commis
sion to exist.". 

(d) ENTRY UNDER BOND.- Section 337(e) of 
such Act is amended-

(1) in the last sentence of paragraph (1), by 
striking "determined by the Commission" 
and all that follows through the end period 
and inserting: " prescribed by the Secretary 
in an amount determined by the Commission 
to be sufficient to protect the complainant 
from any injury. If the Commission later de
termines that the respondent has violated 
the provisions of this section, the bond may 
be forfeited to the complainant."; 

(2) by adding at the end of paragraph (2), 
the following new sentence: "If the Commis
sion later determines that the respondent 
has not violated the provisions of this sec
tion, the bond may be forfeited to the re
spondent."; and 

(3) by adding at the end thereof the follow
ing new paragraph: 

"(4) The Commission may prescribe the 
terms and conditions under which bonds may 
be forfeited under paragraphs (1) and (2).". 

(e) CEASE AND DESIST ORDERS.-Section 
337(f)(l) of such Act is amended-

(1) by inserting after the first sentence the 
following new sentence: "A permanent cease 
and desist order shall not be issued if the 
Commission determines that the owner, im
porter, or consignee of the article has estab
lished a sufficient counterclaim directly re
lated to the unfair methods or acts deter
mined by the Commission to exist."; and 

(2) by adding at the end thereof the follow
ing: "If a temporary cease and desist order is 
issued in addition to, or, in lieu of, an exclu
sion order under subsection (e), the Commis
sion may require the complainant to post a 
bond as a prerequisite to the issuance of an 
order under this subsection. If the Commis
sion later determines that the respondent 
has not violated the provisions of this sec
tion, the bond may be forfeited to the re
spondent. The Commission may prescribe the 
terms and conditions under which bonds may 
be forfeited under this paragraph.". 

(f) CONDITIONS APPLICABLE FOR GENERAL 
EXCLUSION ORDERS.- Section 337(g) of such 
Act is amended by adding at the end thereof 
the following new paragraph: . 

"(3) The authority of the Commission to 
issue an exclusion from entry of articles 
shall be limited to persons determined by the 
Commission to be violating this section un
less the Commission determines that-

"(A) a general exclusion from entry of arti
cles is necessary to prevent circumvention of 
an exclusion from entry limited to such per
sons; or 

"(B) there is a pattern of violation of this 
section and it is difficult to identify the per
sons responsible." 

(g) ENTRY UNDER BOND AFTER REFERRAL TO 
PRESIDENT.-Section 337(j)(3) of such Act is 
amended by striking "shall be entitled to 
entry under bond" and all that follows 
through the end period and inserting "shall, 
until such determination becomes final, be 
entitled to entry under bond prescribed by 
the Secretary in an amount determined by 
the Commission to be sufficient to protect 
the complainant from injury. If the deter
mination becomes final, the bond may be 
forfeited to the complainant. The Commis
sion may prescribe the terms and conditions 
under which bonds may be forfeited under 
this paragraph.". . 

(h) DECLARATORY RELIEF.-Section 337 of 
such Act is amended by adding at the end 
thereof the following new subsection: 

"(O) COMPLAINT FOR DECLARATORY RELIEF 
BY OWNER, IMPORTER, OR CONSIGNEE.-In a 
case of actual controversy as to the exist
ence of unfair methods of competition .and 
unfair acts described in subsection (a), upon 
the filing of a complaint for declaratory re
lief under oath by the owner, importer, or 
consignee of an imported article (or part 
thereof), the Commission may declare the 
rights and other legal relations of the par
ties, whether or not further relief is or could 
be sought. A declaration made under this 
subsection shall have the force and effect of 
a final determination of the Commission and 
shall be reviewable as such. In the case of 
unfair acts involving the validity of patents 
as described in subsection (a)(l)(B), such a 
declaration shall be only for the purpose of 
determining whether there is a violation of 
this section and shall not have the effect of 
claim or issue preclusion.". 
SEC. 4. AMENDMENT OF TITLE 28, UNITED 

STATES CODE. 
(a) IN GENERAL.-Chapter 111 of title 28, 

United States Code, is amended by adding at 
the end thereof the following new section: 
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"§ 1659. Stay of certain actiona pending dis

poaition of related proceedintr• before the 
United State• International Trade Commis
sion 
"(a) STAY.-In a civil action involving par

ties that are also parties to a proceeding be
fore the United States International Trade 
Commission pursuant to section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), at the re
quest of a party that is a respondent in the 
proceeding before the Commission (other 
than a respondent to a counterclaim in a 
proceeding for declaratory relief), a district 
court shall stay, until the determination of 
the Commission becomes final, proceedings 
in the civil action with respect to any claim 
that involves the same issues involved in the 
proceeding before the Commission. 

"(b) USE OF COMMISSION RECORD.-After 
dissolution of a stay under subsection (a), 
portions of the record of the proceeding be
fore the United States International Trade 
Commission that bear on issues in a civil ac
tion shall be admissible in the civil action, 
subject to such protective order as the dis
trict court determines necessary and to the 
extent permitted under the Federal Rules of 
Evidence and the Federal Rules of Civil Pro
cedure.". 

(b) CLERICAL AMENDMENT.-The chapter 
analysis for chapter 111 of title 28, United 
States Code, is amended by adding at the end 
the following new item: 
"1659. Stay of certain actions pending dis

position of related proceedings 
before the United States Inter
national Trade Commission.". 

SEC. 5. EFFECTIVE DATE. 
The amendments made by this Act apply 

to complaints filed and investigations initi
ated under section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337) after the date of the en
actment of this Act.• 

ITC TRIAL LA WYERS ASSOCIATION, 
Washington, DC, July 29, 1992. 

Senator JOHN D. (JAY) ROCKEFELLER, IV, SH-
109 HART SENATE OFFICE BUILDING, WASH
INGTON, DC. 

Re Section 337 
DEAR SENATOR ROCKEFELLER: Thank you 

for sharing with our organization your draft 
legislation for amending Section 337 (19 
U.S.C. §1337). For the following reasons, we 
believe your approach will well serve the in
terests of the United States while meeting 
this country's GATT obligations to our trad
ing partners. 

Since the 1974 amendments, in over 330 in
vestigations, Section 337 has proven to be an 
effective tool for enforcing U.S. intellectual 
property rights-many times against mul
tiple offenders-in connection with unfair 
imports into the United States. Over that pe
riod, the four most advantageous aspects of 
these administrative proceedings have been 
the ability to reach multiple parties in one 
forum, efficient foreign discovery, expedi
tious resolution and border enforcement by 
the U.S. Customs Service. While the GATT 
ruling in the Aramid Fibers case found fault 
with Section 337 in four respects, the only 
one of the foregoing advantages of the stat
ute that might be affected by your proposed 
legislation is expedition, and it is by no 
means certain that even this element has to 
be sacrificed. 

While the United States must react to the 
GATT decision, it should not overreact. It 
should not change its patent enforcement 
system. It should not change the focus of 
Section 337 from an import relief statute to 
an alternative form of preliminary injunc
tive relief in connection with imported 

goods. It should not sacrifice the ability to 
obtain expeditious relief in the vast majority 
of cases. It should not trade the flexibility of 
administrative proceedings for the rigidity 
of district court rules. What it should do is 
what your bill proposes-the minimum nec
essary to preserve the advantages of Section 
337 while meeting U.S. international obliga
tions. 

Your bill would retain the principal advan
tages of Section 337 administrative actions 
while preserving the possibility of prelimi
nary injunctive relief for those cases where 
such an extraordinary remedy is warranted. 
Most Section 337 cases, in the future as in 
the past, will not be driven by the need to 
obtain temporary exclusion orders. They will 
remain cases which are brought to the ITC 
because they involve one or more of the fol
lowing elements: multiple offenders, a need 
to obtain effective discovery here and 
abroad, the desire to obtain relief faster than 
that which is available from most district 
courts and the benefit of U.S. Customs Serv
ice enforcement of limited or general exclu
sion orders. Temporary or preliminary relief, 
along with these advantages, will, nonethe
less, continue to be available to those com
plainants who can pass the same test in the 
ITC that they would have to meet to obtain 
a district court preliminary injunction. Al
ternatively, failing to obtain temporary re
lief at the ITC, some parties may simply 
choose to terminate their Section 337 action 
and pursue their remedies in district court. 

Since expedition is the key to Section 337, 
that is the one element that cannot be sac
rificed, as it would be if, for instance, the 
statute were relegated to the district courts. 
Under the separation of powers doctrine, nei
ther Congress nor the President would be in 
a position to dictate to the district courts 
that import-related patent cases be handled 
expeditiously, nor should they, when one 
considers the many competing interest that 
vie for scheduling advantage in the federal 
court system. The only hope for maintaining 
prompt relief in import-related patent cases 
is to keep Section 337 enforcement exclu
sively at the ITC where, because of contin
ued Congressional oversight, pressure can be 
applied if that agency fails to do its job prop
erly. Moreover, unlike the district courts, 
the ITC, because of its responsibilities in the 
fields of antidumping and countervailing du
ties, is very sensitive to the need to protect 
domestic parties against unfair foreign com
petition. It does not take too great an act of 
faith to believe that an agency that is in the 
vanguard of protecting this country's natu
ral advantages would recognize the need to 
provide expeditious relief for the protection 
of intellectual property rights against for
eign infringers. 

Turning to your bill's proposal to create a 
new declaratory judgment action before the 
ITC, the very limited opportunity for and na
ture of this right is apparent. First of all , 
the right to bring such an action would not 
arise unless two conditions are met-there 
must be a specific threat made of an action 
to bar importation, and the rights holder 
must meet the test of a "domestic industry" 
for the ITC to have jurisdiction to adjudicate 
the parties' rights. In other words, not every 
threatened infringement action would give 
rise to an ITC adjudication, nor could a U.S. 
patent holder who is engaged in no domestic 
activity have his patent challenged before 
the ITC. Finally, because res judicata does 
not apply, the adjudication of the patent by 
the ITC will only be for purposes of Section 
337, thus giving the threatened party little 
incentive to choose the ITC over the district 

court as the forum in which to initiate its 
action if it is seeking a dispositive deter
mination of patent rights. 

As we read your proposal, it would allow 
respondents to raise directly related coun
terclaims, not to obtain affirmative relief, 
but rather to bar the imposition of relief 
under Section 337. It would appear that, 
since Section 337 is a trade, not patent stat
ute, a respondent need only be given the op
portunity to prevent the imposition of bor
der relief. In fact, the Aramid Fibers case in
volved a refusal by the ITC to allow respond
ent to raise as a counterclaim its own proc
ess patent in the same field in which it was 
accused. Had both parties' claims been suc
cessful, under your proposed revision to the 
statute, the ITC would simply have been em
powered to deny trade relief to complainant, 
thus properly relegating the dispute to the 
district court as a mutual patent infringe
ment action. The narrow ability to raise di
rectly related counterclaims is likely to be 
of limited value to respondents seeking to 
thwart, since the facts of the Aramid Fibers 
situation were the exception, not the rule. 

The most troubling aspect of the GATT 
ruling is the dual forum issue. That question 
can never be fully solved as long as both a 
trade remedy and an infringement action lie 
against imported goods. However, your legis
lation deals with the underlying inequities 
raised by the dual forum issue, namely, the 
expense and inconvenience of two proceed
ings, whether simultaneous or seriatim. 
While your proposal eliminates simultaneous 
proceedings against respondents, it also 
deals with the cost of multiple actions by 
preserving as much of the ITC record as pos
sible for use by the parties in district court. 

In conclusion, our Association believes 
that your proposed legislation will serve to 
solve the long-standing GATT issue regard
ing Section 337 in a manner that will not 
only be supported by U.S. industry, but will 
bring this country into compliance with its 
international obligations. We would be 
pleased to provide additional information if 
that would be of assistance. 

Sinoerely, 
THOMAS V. HEYMAN, 

President. 

CHAMBER OF COMMERCE OF THE 
UNITED STATES OF AMERICA, 

Washington , DC., September 24, 1992. 
Hon. JOHN D. ROCKEFELLER. IV, 
U.S. Senate, Washington, DC. 

DEAR SENATOR ROCKEFELLER. This letter is 
to advise you of the views of a representative 
cross-section of U.S. business on S. 3172, the 
bill which you introduced on August 11, 1992, 
to amend Section 337 of the Tariff Act of 
1930. These views were developed by the U.S. 
Chamber of Commerce Intellectual Property 
Task Force, a diverse group of 45 member 
companies which has been considering pos
sible amendments to Section 337 since the 
U.S. Government unblocked the GATT Panel 
Report that calls for changes in Section 337. 

The U.S. Chamber of Commerce Federation 
of local and state chambers of commerce, 
businesses, and associations strongly sup
ports Section 337 as a proven and effective 
remedy against the import of goods by those 
who seek to benefit unfairly from American 
inventiveness. On March 23, 1990, the Task 
Force wrote to the Office of the U.S. Trade 
Representative in response to a Federal Reg
ister Notice request and offered suggestions 
for amending Section 337. A copy of that let
ter is attached. The Task Force has reviewed 
S. 3172 since its introduction and has con
cluded that the bill substantially accords 
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with the position the Task Force commu
nicated to the Trade Representative. 

A major concern by industry is that ac
tions under Section 337 continue to be expe
ditiously handled, and we are pleased to note 
that S. 3172 speaks to this issue and calls for 
the International Trade Commission to es
tablish target dates for completion of its in
vestigations under Section 337. We strongly 
recommend that the legislative history for 
S. 3172 emphasize this aspect of the bill and 
give specific indications of the times that 
Congress would consider reasonable for the 
Commission's target dates, which in our 
view should continue to be the 12-month and 
18-month times that are currently required 
under statute. 

In addition, we recommend that any legis
lation to amend Section 337 include enabling 
provisions to make the bill effective only 
upon successful completion of negotiations 
on Trade Related Aspects of Intellectual 
Property Rights (TRIPS) taking place in the 
Uruguay Round of GATT trade talks. In our 
view, U.S. interests would be best served by 
awaiting evidence of responsiveness by our 
GATT partners as reflected in a successful 
conclusion to the intellectual property nego
tiations in the Uruguay Round trade talks. 

If you would like additional information or 
assistance, please contact Wolf Brueckmann 
at (202) 463-5478. 

Sincerely, 
WILLIAM T. ARCHEY. 

Mr. ROCKEFELLER. Mr. President, I 
would like now to turn to the second 
intellectual property rights protection 
bill I will introduce today: the Inter
national Protection of Patent Rights 
Act of 1993. It deals with a very dif
ferent-but certainly no less impor
tant-aspect of the problems faced by 
U.S. companies. This problem is the 
treatment American companies, espe
cially those in the high-technology 
area, receive when they apply for pat
ents in foreign countries and, often, 
even after they obtain patents in these 
countries. 

Along with many Senators, I have 
been concerned for some time about 
this issue. My personal attention has 
focused especially on Japan, but inad
equate patent protection is chronic in 
many countries. To illustrate this 
problem, I will describe my experience 
with Japan. 

Five years ago, I chaired a hearing in 
the Foreign Commerce and Tourism 
Subcommittee in which we looked at 
the effects of Japan's patent system on 
American business. Nine months later, 
I chaired a second hearing on this 
issue, and I was disappointed to learn 
that, in the interim, there had been lit
tle progress in resolving the problems 
examined at our first hearing. Amer
ican and other foreign companies, espe
cially high-technology industries, still 
faced daunting problems with the Japa
nese patent system. This was particu
larly discouraging because there was 
significant cooperation between the 
United States and Japan on intellec
tual property issues in international 
forums such as the Uruguay round, the 
World Intellectual Property Organiza
tion, and trilateral discussions with 
the European Patent Office. 

At both hearings, specific difficulties 
were outlined in detail by witnesses 
representing the U.S. Government, a 
cross-section of American industry, 
and academia. The list of problems was 
long. Let me give several examples. 

It took an average of more than 72 
months to obtain a patent in Japan, 
versus 19 months in the United States. 
The delay in Japan's patent system 
was an open invitation to copying and 
abuse. There were many measures 
Japan could have taken to reduce this 
delay in its issuance of patents, includ
ing greatly increasing the number of 
patent examiners, altering the system 
that allows an applicant to deter exam
ination of his patent for up to 7 years, 
and working with Japanese industry to 
eliminate the filing of unnecessary ap
plications and applications of limited 
value which were clogging the patent 
system. 

Patent claims in Japan were inter
preted very narrowly, thereby allowing 
others to make minor changes in the 
patented invention and avoid liability 
for infringing the original patent. As a 
result, patent flooding by Japanese 
companies continued. This is a practice 
whereby Japanese companies file large 
numbers of applications for improve
ments on an original invention, mak
ing it necessary for the owners of the 
original to cross-license their tech
nology if they want to be able to offer 
their product in the improved manner. 

The Japanese Patent Office per
mitted the use of foreign language 
terms in patent applications only in 
extreme situations. In contrast, the 
U.S. Patent Office, as well as the Euro
pean Patent Office, accepts foreign lan
guage applications and allows appli
cants 2 months to submit translations. 

This is just a sample of the problems 
that concerned me 5 years ago. There 
was a plethora of other areas where im
provements were needed to assure that 
foreign firms were not disadvantaged 
by the practices permitted by the Japa
nese patent system. Many of these 
were listed in an amendment I intro
duced in July 1988, which was agreed to 
unanimously by this body. That 
amendment called on the administra
tion to give this issue higher visibility 
and to use all possible avenues to per
suade the Japanese to correct their 
patent system. 

The United States-Japan Working 
Group on Intellectual Property was 
part of our government-to-government 
trade dialog, part of the administra
tion's effort called for by the Senate 
amendment. Given the significant 
trade implications of the issues at 
hand, I had hoped that the Japanese 
representatives would be prepared to 
negotiate seriously. However, little 
progress on patent issues was made in 
1988 and 1989, and I was very dis
appointed by this lack of results. Japa
nese Government officials failed to rec
ognize the critically important trade 
ramifications of these patent problems. 

Well, Mr. ·President, since 1989 the 
patent process in Japan really hasn't 
changed much. The Japan Patent Of
fice hires a few more patent examiners 
each year-they now have some 900 ex
aminers-but with hundreds of thou
sands of applications per year, the 
backlog is actually growing. For exam
ple, in 1988, the Japan Patent Office re
ceived 339,399 applications-308,908 Jap
anese applicants-but registered only 
55,300 patents; in 1989 it received 351,207 
applications-317,566 from Japanese ap
plicants-but registered only 63,301 pat
ents, and in 1990, the last full year for 
which I have data, the Japan Patent 
Office received 367,590 applications-
333,230 from Japanese applicants-but 
issued only 59,401 patents. 

The Japan Patent Office's delay in 
granting patents, or even examining 
the applications after they are filed, is 
almost as bad as it was in 1989. It still 
takes about 3 years before an applica
tion even gets picked up for examina
tion. Then, once an examiner picks up 
an application, the average time to the 
granting of a patent, according to sta
tistics from the Japanese Government, 
is another 32 months; that is, if there is 
no opposition. However, as the Japan 
Patent Office continues to make appli
cations subject to pre-grant opposition, 
the process is in many cases even slow
er. Overall, this is only a 4-month re
duction from the 72-month average 
pendancy that existed 4 years ago. 
Some U.S. firms have experienced 
delays for up to 10 years, or even 
longer, from the filing date to the 
grant of the patent. 

Furthermore, the term of a patent 
granted in Japan still runs from the fil
ing date, a practice which, because of 
the long delays in examination and 
processing, limits the value of a pat
ent. For example, without an issued 
patent. a company will have a difficult 
or impossible time negotiating licens
ing fees, something important for man
ufacturers of pharmaceuticals and 
microelectronics. For the electronics 
industry, the situation is especially 
bad: The delay in examination and 
processing is often longer than the av
erage life of the products. The majority 
of sales by many U.S. high-technology 
companies is based on products that 
didn't exist 6 years, or even 3 years ear
lier. By the time the Japan Patent Of
fice begins its examination, or by the 
time a patent is granted in Japan, the 
product may no longer have a commer
cial value. 

Great uncertainty for these compa
nies also exists when a competitor has 
filed a patent application for a similar 
product or process. The U.S. company 
may get hit with an infringement law
suit years later, after it no longer sells 
the product. Or, vice versa, the U.S. 
company may not be able to file an in
fringement suit until the product in
volved is no longer being sold, and the 
damage has already been done. Neither 



January 21, 1993 CONGRESSIONAL RECORD-SENATE 985 
company will know for certain whether 
it is in the right or the wrong. With 
this type of uncertainty, further tech
nological development is stymied. 

One of the major causes of the Japan 
Patent Office's huge backlog is the un
necessarily narrow interpretations of 
patent claims it allows. Because of 
this, Japanese companies still have 
hundreds of patent engineers cranking 
out patents that clog the system. 
Under this system, if United States 
companies don't have patent engineers 
and lawyers in Japan-a luxury small 
United States companies cannot af
ford-they find it extremely difficult to 
compete. 

Mr. President, I believe it is time to 
renew legislative efforts in this area. 
The problems we examined in 1988 and 
1989 continue to afflict U.S. companies. 
Another example of this situation was 
brought to my attention just last year. 
It concerns a small, American company 
that has developed a truly innovative 
technology which promises to provide 
many American jobs, American ex
ports, and American profits. This case 
also concerns the threat that this tech
nology will be stolen by a large Japa
nese conglomerate because of the lack 
of effective intellectual property rights 
protection by the Japanese patent sys
tem. 

The American company is Noise Can
cellation Technologies, Inc. [NCTJ of 
Linthicum, MD. NCT controls the basic 
technology that cancels unwanted 
noise through the application of active 
counternoise through its trade secrets, 
proprietary computer software codes, 
and, most important, its patents. It 
owns dozens of patents, except in 
Japan, and has other patent applica
tions pending worldwide. 

In Japan, the Patent Office has re
fused to recognize a key patent that 
has been granted to NCT in the United 
States and every other foreign country 
where NCT has filed a patent applica
tion. I repeat: NCT's innovative tech
nology has been patented in every for
eign country where NCT has filed a 
patent application except Japan. As a 
result, at least one very large Japanese 
automobile company has announced 
plans to market cars with an active 
noise cancellation system in the pas
senger compartment. Although a re
cent patent validity and infringement 
legal opinion found that this system 
infringes three of the patents owned by 
NCT, the Japanese company has made 
no arrangements to pay for its use of 
NCT patents. Current U.S. law gives 
NCT no protection from sales of these 
products outside the United States and 
would provide NCT recourse in the 
United States only after the infringing 
imports have come into the U.S. mar
ket. This is a predicament that United 
States inventors have repeatedly faced 
because of the vagaries of the Japanese 
and other foreign patent systems. 

Why is this an important issue? Just 
a brief description of what this one 

new, U.S.-developed technology does
and what it could mean in terms of 
U.S. jobs, production, exports, and 
profits-will show how important it 
can be to American workers, manufac
turers, and consumers. Applications of 
NCT's patented noise cancellation 
technology include: Selective headsets 
for the military and workplaces that 
eliminate noise but let you hear what 
you want; similar, but much larger sys
tems for vehicle and aircraft passenger 
compartments; quiet mufflers for all 
types of internal combustion engines, 
for automobiles, trucks, industrial ma
chinery, construction equipment, et 
cetera; quieting enclosures for pumps 
and compressors; elimination of in
wire noise signals in communications 
equipment; many military applications 
where noise stealth is important, and 
many others. 

One needs only to think of situations 
where noise is a problem to imagine 
what other applications and their bene
fits could be. Each one of these applica
tions will spawn spinoff products and 
industries that could employ hundreds 
of thousands of workers in the United 
States if the technology is not stolen 
by other countries. 

Some of the benefits are less obvious. 
For example, it has been found that 
substituting NCT's new muffler for the 
existing types can increase the vehi
cle's gas mileage by 3 to 7 percent. This 
means a potential national savings of 
billions of dollars annually to individ
ual Americans, a similar reduction in 
our dependence on foreign oil supplies, 
and an improvement in our environ
ment. 

It is because of this case and many 
other similar ones that Senator MIKUL
SKI, Senator HATCH, Senator WOFFORD, 
and I are introducing today the Inter
national Protection of Patent Rights 
Act of 1993. With standards for ade
quate and effective foreign .patent pro
tection for U.S. companies the legisla
tion we are proposing will use the Spe
cial 301 provisions of the trade law to 
require USTR first to determine which 
countries do not provide adequate pat
ent protection and then to negotiate a 
satisfactory solution. With the Special 
301 specific mandates and strict time
tables, this legislation can, I believe, 
help eliminate the type of problem I've 
just described. I hope all of my col
leagues will support this effort. 

This bill we introduce today is not 
another "shot across the bow" of Japan 
and other countries. The time for 
warnings and patience has passed. With 
the support of this body and of the 
House of Representatives, which passed 
a similar measure last year, we can 
take action now. I urge the Senate to 
take expeditious action on this pro
posal as well. 

Mr. President, I ask unanimous con
sent that the full text of the proposed 
International Protection of Patent 
Rights Act of 1993 be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 149 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. , 

This Act may be cited as the "Inter
national Protection of Patent Rights Act of 
1993" . 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds that--
(!) Several countries (including Brazil, 

India, Indonesia, Japan, Korea, Pakistan, 
Taiwan, and Thailand) maintain patent sys
tems that effectively deny adequate and ef
fective patent protection to United States 
nationals because of-

(A) unreasonable delays in granting or en
forcing patents, 

(B) pre-grant opposition to patent applica-
~on~ . 

(C) unnecessarily narrow interpretations of 
patent claims by the authorities which de
termine patent validity and infringement, 
and 

(D) other policies and practices. 
(2) The lack of adequate and effective pat

ent protection in these countries denies fair 
and equitable market access to United 
States nationals that rely upon intellectual 
property rights protection. 

(b) PURPOSE.- The purpose of this Act is to 
amend the Trade Act of 1974 to respond to 
the actions of countries that do not provide 
adequate and effective patent protection to 
United States nationals. 
SEC. 3. IDENTIFICATION OF FOREIGN COUN· 

TRIES. 
Section 182 of the Trade Act of 1974 (19 

U.S.C. 2242) is amended-
(!) in subsection (a)(l)-
(A) by striking "or" at the end of subpara

graph (A), 
(B) by striking " and" at the end of sub

paragraph (B) and inserting "or", and 
(C) by inserting after subparagraph (B) the 

following new subparagraph: 
"(C) deny adequate substantive standards, 

and''; 
(2) in subsection (b)(l)(A)-
(A) by striking "or" at the end of clause 

(i), 
(B) by inserting "or" at the end of clause 

(ii), and 
(C) by inserting after clause (ii) the follow

ing new clause: 
(iii) deny adequate substantive stand

ards,"; 
(3) by adding at the end of subsection (d), 

the following new paragraph: 
"(4) A foreign country denies adequate sub

stantive standards if the country enforces or 
permits procedures under its patent approval 
system that result in, among other prac
tices-

"(A) patent applications being subject to 
pre-grant opposition, 

"(B) extended deferral (beyond 3 years) of 
patent examination, 

"(C) an inordinately long period of time for 
patent application approval, 

"(D) an inordinately short patent term 
measured either from the date of grant or 
from the date of filing, 

"(E) an inordinate delay in obtaining judi
cial review or unavailability of judicial re
view for patent applications that are denied, 
or 

"(F) unnecessarily narrow interpretations 
of patent claims by the authorities which de
termine patent validity and infringement."; 
and 
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(4) by adding at the end of subsection (e) 

the following new sentence: " Such publica
tion shall include information with respect 
to any act , policy, or practice identified 
under subsection (a) and information wi th 
respect to any action taken (or the r easons 
for not taking action) to eliminate such act , 
policy, or practice. ".• 
• Ms. MIKULSKI. Mr. President, it is 
important for the United States to 
stand up and support the rights of our 
inventors and businesses. A big part of 
this responsibility is protecting our in
tellectual property. America protects 
the rights of innovators because we 
know that encouraging these entre
preneurs is the best way to create the 
jobs and the technology that keep our 
country competitive. 

We do a pretty good job of protecting 
intellectual property rights in our own 
country, but we haven't done enough to 
stand up to other nations that allow 
patented inventions, copyrights, and 
other products to be stolen. This theft 
cos ts our companies billions of dollars 
and thousands of jobs every year, and 
it hi ts our high technology industries 
the hardest. 

That's why I am joining Senator 
ROCKEFELLER, Senator HATCH, and Sen
ator WOFFORD in introducing the Intel
lectual Protection of Patent Rights 
Act. This bill is designed to protect 
American companies who invest their 
resources and their employees' skills to 
develop a new product, and to make 
sure that such a great investment isn't 
lost to foreigners that cherry pick 
American inventions. 

Unfortunately, this has been a very 
serious problem for Maryland compa
nies trying to do business in Japan. 
Three years ago, when I first joined 
with Senator ROCKEFELLER to work on 
this issue, Fusion Systems of Rock
ville, MD, was coming under siege in 
Japan as they tried to protect their 
patents and their products. It became 
clearer to many Senators that the Jap
anese patent law system is problematic 
and threatens American businesses. 

And now, just recently, another 
Maryland company is having very simi
lar problems with patents in Japan. 
This company is facing possible theft 
of its inventions by a big Japanese cor
poration. Unfortunately, it seems the 
Japanese patent system is still stacked 
against this and other innovative 
American businesses. 

This Maryland company can't get 
Japan to issue a patent they need, even 
though that same patent has been 
granted by every other country where 
they applied. Even though the com
pany has made it clear that a Japanese 
company is already infringing on their 
patents, by the time they get any re
course under Japanese law, the United 
States market could be flooded with 
infringing products. 

Unfortunately, the problems this 
Maryland company is facing aren't un
usual in Japan. This is part of the way 
the Japanese patent system works. 

That's why our Government has to 
work on behalf of American businesses 
to get Japan to change that system. 
Senator ROCKEFELLER and I introduce 
our bill to get Japan and other nations 
to treat American companies fairly 
when it comes to patents, and we will 
keep up our fight. 

Our bill requires the U.S. Trade Rep
resentative to use Special 301 provi
sions in American trade law to target 
countries that are the worst violators 
of international patent protection 
laws. Then, USTR will have to nego
tiate a solution to these countries' 
lack of patent protections in a speci
fied time frame, or those countries will 
face retaliation. 

We hope that this bill will get the 
rest of the world to understand the 
value that America places on reward
ing innovation, and let them know we 
are serious about standing up for the 
rights of our businesses and our work
ers.• 

By Mr. KOHL: 
S. 150. A bill to provide for assistance 

in the preservation of Taliesin in the 
State of Wisconsin, and for other pur
poses; to the Committee on Energy and 
Natural Resources. 

TALIESIN PRESERVATION ACT OF 1993 

• Mr. KOHL. Mr. President, last year 
we celebrated the 125th anniversary of 
Frank Lloyd Wright's birth. At that 
time, I was pleased to observe this oc
casion by introducing legislation to en
sure for future generations the contin
ued existence of the embodiment of 
this great American artist's legacy, 
Taliesin in Spring Green, WI. I rise 
today to reintroduce the Taliesin Pres
ervation Act of 1993. I am pleased that 
Congressman SCOTT KLUG will once 
again be introducing the companion 
legislation in the House of Representa
tives. 

Two years ago I had the pleasure of 
making my first visit to Taliesin, 
which is Welsh for "shining brow," the 
national historic landmark complex 
which includes Mr. Wright's home, ar
chitectural school, and studio. Every
thing, from the pattern of the drive
ways and rolling lines of the fields to 
the lighting, furnishings, and collected 
objects inside, is an outstanding prod
uct of Mr. Wright's genius, incorporat
ing his sensitive and innovative re
sponse to environment and changing 
technologies. 

Frank Lloyd Wright's influence on 
architecture in this century will surely 
go on into future centuries, not only 
because the forms themselves are so 
timeless, but because his ideas remain 
so vibrant. However, it was clearly 
demonstrated during my visit that 
after 81 years, Taliesin is definitely 
showing signs of physical deteriora
tion. In response to the need for res
toration and preservation, the Taliesin 
Preservation Commission has been cre
ated to develop and implement pro-

grams to preserve Taliesin and provide 
an environment where an international 
audience can learn more about the 
work, ideas, and accomplishments of 
Frank Lloyd Wright . Substantial fi
nancial commitments have been made 
by the State of Wisconsin and through 
the commission's ongoing private fund
raising efforts to undertake and com
plete this comprehensive plan. 

The legislation I am reintroducing 
today will provide, on a matching 
basis, the additional technical and fi
nancial assistance required for 
Taliesin's restoration, preservation, 
and protection. It will assure that this 
legacy of Frank Lloyd Wright will be 
preserved for the continuing public 
benefit of visitors and scholars from 
around the world, while ensuring the 
continuation of the private ownership 
and management of this preeminent 
site. I believe these dual goals can be 
best achieved through designation and 
recognition of Taliesin as an affiliated 
area of the National Park Service. 

On December 18, 1992, the Wisconsin 
Housing and Economic Development 
Authority adopted a resolution ex
pressing the intent to develop a financ
ing arrangement to raise $8 million to 
assist in the preservation of Taliesin, 
through the issuance of business devel
opment revenue bonds. I believe this to 
be a significant development, because 
the bill that I am introducing today 
would require matching funds from 
State and private sources in order to 
secure the Federal funding assistance 
authorized in the legislation. 

Mr. President, Frank Lloyd Wright 
was truly an American artist. Exam
ples of his legacy can be seen through
out the Nation. Citizens of Wisconsin, 
Illinois, Michigan, New York, New 
Hampshire, Virginia, Iowa, California, 
Pennsylvania, Florida, Arizona, Okla
homa, and Alabama can boast of pub
licly accessible buildings within their 
States which were designed by Frank 
Lloyd Wright. I urge my colleagues to 
join me in cosponsorship of this legis
lation to aid in the preservation of 
Taliesin, the Nation's preeminent ex
ample of the work of this exceptional 
American artist. 

I request unanimous consent that the 
full text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 150 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Taliesin 
Preservation Act of 1993" . 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that the na
tionally significant land, improvements, and 
landscapes in the State of Wisconsin that 
comprise the complex known as "Taliesin"-

(1) was the home and studio of America's 
most important artist of this century, archi-
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tect Frank Lloyd Wright, from 1911 until 
1959; 

(2) was designated as a National Historic 
Landmark on January 7, 1976; 

(3) includes other projects designed by 
Wright, including-

(A) the Romeo and Juliet Windmill, de
signed in 1897; 

(B) the Hillside Home School, designed in 
1901; 

(C) the Tan-y-deri residence, designed in 
1907; 

(D) the Midway Farm, designed in 1937; and 
(E) 600 acres of landscape; 
(4) includes the adjoining-
(A) Unity Chapel, which Wright worked on 

in 1887 for architect Joseph Silsbee; and 
(B) Michels Farm property, which was the 

farm of Wright's uncle Thomas (Jones); 
(5) is the preeminent single site in the 

world for interpreting the life, work, and 
ideas of Wright; and 

(6) can best achieve the goals of the Na
tional Park Service by becoming an affili
ated area of the National Park System, 
while remaining under private ownership and 
management. 

(b) PURPOSE.-The purpose of this Act is to 
provide for the preservation and interpreta
tion by the Secretary of the Interior, acting 
through the Director of the National Park 
Service, of the complex in Wisconsin known 
as the " Taliesin", for the benefit of present 
and future generations. 
SEC. 3. DEFINITIONS. 

As used in this Act: 
(1) OWNER OR OPERATOR.-The term "owner 

or operator" means the owner or operator of 
the Taliesin site. 

(2) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 

(3) TALIESIN SITE.-The term "Taliesin 
site" means the properties described in sec
tion 2. 
SEC. 4. COOPERATIVE AGREEMENT AND PLAN. 

(a) COOPERATIVE AGREEMENT.-
(1) IN GENERAL.- In furtherance of the pur

pose of this Act, and after approving a com
prehensive plan in accordance with sub
section (b), the Secretary may enter into one 
or more cooperative agreements containing 
the provisions described in paragraph (3) 
with the owner or operator to provide assist
ance in accordance with paragraph (2). 

(2) ASSISTANCE.-Pursuant to a cooperative 
agreement described in paragraph (1), in ac
cordance with the comprehensive plan de
scribed in subsection (b), and for the benefit 
of the public, the Secretary may provide 
technical and financial assistance for the 
protection, restoration, and interpretation of 
the Taliesin site. 

(3) PROVISIONS.-Each agreement shall pro
vide that the owner or operator-

(A) shall permit public access to the 
Taliesin site at reasonable times through 
conducted tours that interpret the culturally 
significant portions of the Taliesin site; and 

(B) may make no change or alteration of 
the Taliesin site that is not consistent with 
the comprehensive plan . 

(b) COMPREHENSIVE PLAN.-
(1) PREPARATION AND ADOPTION.-As a con

dition of entering into a cooperative agree
ment under subsection (a), the owner or op
erator shall prepare and adopt a comprehen
sive plan for the continued preservation and 
public use of the Taliesin site and submit the 
plan to the Secretary for approval. 

(2) APPROVAL.-The Secretary shall ap
prove the comprehensive plan if the plan is 
consistent with, and in furtherance of, the 
purpose of this Act. 

(3) AMENDMENT.-The plan may be amend
ed or revised from time to time, but no as-

sistance, financial or otherwise, may be 
made available pursuant to any cooperative 
agreement unless the amendment or revision 
is approved by the Secretary in accordance 
with this subsection. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.- Subject to subsection (b), 
there are authorized to be appropriated 
$8,000,000 to carry out this Act. 

(b) MATCHING FUNDS.-As a condition of 
the availability of funds pursuant to this 
Act, the funds must be supplemented with 
matching non-federal funds on a one-to-one 
basis. The non-federal matching funds shall 
come from both State and private funding 
sources.• 

By Mr. DANFORTH: 
S. 151. A bill to amend title XIX of 

the Social Security Act to permit pay
ments under a State plan to certain 
vaccine manufacturers; to the Commit
tee on Finance. 
SOCIAL SECURITY ACT VACCINE AMENDMENTS OF 

1993 

• Mr. DANFORTH. Mr. President, I am 
pleased to introduce legislation that 
will make vaccines more available to 
low-income preschool children. I am 
appalled by the low immunization 
rates in this country. According to a 
recent Children's Defense Fund report, 
fewer than 60 percent of 2-year-olds are 
fully immunized. In my State, in 1992, 
only 44 percent of 2-year-olds were 
immunized. 

Access to heal th care is one of the 
reasons children are not being immu
nized. This legislation will increase ac
cess to immunizations by encouraging 
private physicians to immunize Medic
aid children in their offices rather than 
referring them to overcrowded public 
clinics. According to the Children's De
fense Fund, 84 percent of pediatricians 
and 66 percent of family practitioners 
reported referring at least some of 
their patients to public clinics for im
munizations. The primary reason for 
the high number of referrals is that 
many physicians find that it is not fi
nancially feasible for them to immu
nize Medicaid patients. Physicians 
must use the vaccine purchased from a 
pharmaceutical company, only to have 
the State slowly reimburse them at a 
fraction of the cost. 

The legislation will remove the dis
incentive by making it easier for 
States and drug companies to establish 
a vaccine replacement program. Under 
this replacement program, physicians 
that immunize Medicaid children will 
be given replacement vaccines rather 
than inadequate reimbursements. The 
State Medicaid offices will pay the 
pharmaceutical company directly for 
the vaccines at substantially reduced 
rates. This is a cost saving program for 
States to the extent that the cost paid 
to the pharmaceutical companies for 
the vaccines is much less than the 
reimbursements. 

The Commonweal th of Virginia was 
successful in getting a waiver of the 
Social Security Act to implement a re
placement program. This was an oner-

ous process. This legislation will make 
it easier for vaccine manufacturers to 
enter into voluntary replacement pro
grams with State Medicaid agencies. It 
will increase access to vaccines while 
also alleviating some of the costs to 
Medicaid. The director of Virginia's 
Department of Medical Assistance 
Services believes that in addition to 
encouraging more physicians to par
ticipate in the replacement program it 
will also save the State about $800,000 
annually. 

Preventive care is of paramount im
portance to all children in our Nation. 
It is inexcusable to allow children to 
suffer and sometimes die from diseases 
that can be prevented by a vaccine. Of 
course, this legislation does not pro
vide universal vaccines to all children, 
only to the neediest. Perhaps we need 
legislation of this sort in the near fu
ture. It is essential that we use every 
opportunity to immunize our chil
dren.• 

Mr. PRESSLER: 
S. 152. A bill to amend the Mount 

Rushmore Commemorative Coin Act to 
conform to the intent of Congress; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

MOUNT RUSHMORE COMMEMORATIVE COIN ACT 
AMENDMENTS OF 1993 

Mr. PRESSLER. Mr. President, 
today I am introducing corrective leg
islation to amend the Mount Rushmore 
Commemorative Coin Act, which Con
gress enacted in 1990. The purpose of 
my legislation is to fulfill the congres
sional intent of the 1990 act. Specifi
cally, this measure will provide needed 
funding to continue the vital renova
tion currently underway at the Mount 
Rushmore National Memorial. I urge 
my colleagues to join me in supporting 
this effort. 

Mount Rushmore attracts more than 
2 million visitors each year. It truly is 
America's Shrine of Democracy. The 
memorial improvements project is im
portant not only to South Dakotans, 
but all Americans, young and old. We 
must ensure Mount Rushmore's preser
vation today for tomorrow's children 
to enjoy. 

Mr. President, a brief legislative his
tory will assist my colleagues in under
standing my intent for introducing this 
technical amendment. The Mount 
Rushmore Commemorative Coin Act 
provided for the minting of 1991 com
memorative coins in recognition of the 
Mount Rushmore Memorial 's golden 
anniversary. Of the total surcharges re
ceived, 50 percent was to be promptly 
paid to the Mount Rushmore Society 
for the improvement and preservation 
project at the memorial. The remain
ing funds would go to the Treasury for 
reducing our national debt. 

Because the preservation project was 
already underway, prompt payment of 
the surcharges to the society was im
perative. To accomplish this goal, the 
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Senate passed a measure I introduced 
during the last Congress making a 
technical change to the timing of the 
surcharge distribution. 

I introduced technical corrective leg
islation in January 1991, long before 
the sale of the coins ended in December 
1991. At that time, it was anticipated 
the surcharges would total up to $37 .5 
million, and the society would receive 
up to $18. 75 million for the preservation 
project. Disappointingly, the total sur
charges realized was only approxi
mately $12 million. 

The Mount Rushmore Society sought 
to finance the Mount Rushmore ren
ovations project mostly through pri
vate contributions. However, proceeds 
from the coin sales were an essential 
funding source. Far short from the so
ciety's coin funding goal, the preserva
tion project faces a funding crisis. 

Mr. President, the measure I am in
troducing today is identical to the bill 
passed by the Senate during the 102d 
Congress. Through the House of Rep
resentatives failed to act on my legis
lation, it accepted a similar provision 
as part of the urban aid bill. Yet, as my 
colleagues know, the urban aid bill was 
not signed into law. 

The actions taken during the 102d 
Congress is compelling evidence of 
strong congressional support for the 
preservation effort underway at Mount 
Rushmore. Therefore, I am hopeful 
that the 103d Congress will act expedi
tiously to approve my legislation. If 
enacted, the Treasury will be directed 
to provide up to the first $18.75 million 
in surcharges to the Mount Rushmore 
Society. 

Mr. President, April 13, 1993 will 
mark the 250th anniversary of the birth 
of Thomas Jefferson, one of four Presi
dents who were immortalized on Mount 
Rushmore as timeless monuments to 
our Nation's freedom and democracy. 
With timely passage of this legislation, 
we can ensure the preservation of 
America's Shrine of Democracy as we 
pay tribute to Democracy's most elo
quent advocate. 

I ask unanimous consent that the bill 
be printed in the RECORD immediately 
following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 152 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DISTRIBUfiON OF SURCHARGES. 

Section 8 of the Mount Rushmore Com
memorative Coin Act (31 U.S.C. 5112 note) is 
amended by striking paragraphs (1) and (2) 
and inserting the following: 

" (1) the first $18,750,000 shall be promptly 
paid by the Secretary to the Society to as
sist the Society's efforts to improve, enlarge, 
and renovate the Mount Rushmore National 
Memorial; and 

" (2) the remainder shall be returned to the 
United States Treasury for purposes of re
ducing the national debt.". 

SEC. 2. RETROACTIVE EFFECT. 
The amendments made by section 1 shall 

be deemed to have the same effective date as 
the Mount Rushmore Commemorative Coin 
Act. Any surcharges paid into the United 
States Treasury prior to the date of enact
ment of this Act in connection with the issu
ance of coins under the Mount Rushmore 
Commemorative Coin Act (which amounts 
have not been otherwise obligated) shall be 
redistributed by the Secretary of the Treas
ury in accordance with the amendments 
made by section 1. 

By Mr. THURMOND: 
S. 153. A bill to amend the Internal 

Revenue Code of 1986 to provide that 
service performed for an elementary or 
secondary school operated primarily 
for religious purposes is exempt from 
the Federal unemployment tax; to the 
Committee on Finance. 

INTERNAL REVENUE CODE OF 1986 SCHOOL 
AMENDMENT ACT OF 1993 

• Mr. THURMOND. Mr. President, I 
rise today to introduce legislation 
which would remove an inequity in the 
current Federal Unemployment Tax 
Act [FUTA] and in the State unem
ployment acts which are directly pat
terned after this act. 

In enacting FUTA, Congress exempt
ed from coverage employees of church
es, and religious organizations oper
ated by churches. The Supreme Court 
in St. Martin Evangelical Lutheran 
Church versus South Dakota held that 
this exemption extends to schools 
which are operated by churches. 

However, no exemption exists in cur
rent law for those elementary or sec
ondary schools which are operated pri
marily for religious purposes, but 
which are not operated by or otherwise 
controlled by a church or association 
of churches. These nonchurch schools 
are as pervasively religious as the 
church-operated schools and would not 
exist except for their religious mission. 
They are, in every way except church 
affiliation, religiously indistinguish
able from the exempt schools. Tech
nically, the nonchurch religious 
schools are not exempt under the terms 
of the statute. 

These non-church-affiliated religious 
schools are not numerous in the United 
States. However, they do constitute 
about 20% of the membership of the 
Protestant evangelical schools in the 
country. There are some Catholic and 
Jewish schools, as well as other Protes
tant schools, which are not operated by 
churches but are governed by religious 
lay boards. 

The tax plight of these schools is 
very threatening to them. In 1979, a 
group of religious schools attempted to 
litigate the issue of nonexemption of 
these schools on constitutional 
grounds, and won a favorable decision 
from the U.S. District Court in Los An
geles. The Supreme Court refused to re
view the case on jurisdictional grounds 
and did not reach the merits. This left 
the schools to pursue litigation in 
State courts. These schools simply do 

not have the major financial resources 
necessary to pursue new litigation in 
hopes of eventually bringing the case 
before the Supreme Court. Such litiga
tion could take years, with no cer
tainty that the Supreme Court would 
hear the case. Therefore, it is impera
tive that we pass exemptive legisla
tion. 

This measure is similar to S. 67 
which I introduced in the 102d Congress 
and is identical to an amendment 
which was unanimously adopted by the 
Senate during consideration of the tax 
technical corrections bill in 1988. Un
fortunately, this provision was dropped 
in conference. I reintroduced this 
measure in the 102d and lOlst Congress; 
however, no action was taken. 

This legislation will enable non
church-operated religious schools, now 
threatened by unemployment com
pensation tax debt, to continue their 
fine service to the country in produc
ing good young citizens. Passage of 
this bill will be welcomed by friends of 
religious liberty. 

In closing, I ask my colleagues to 
give careful consideration to this im
portant measure. I ask unanimous con
sent that the text of the legislation ap
pear in the CONGRESSIONAL RECORD 
immediately following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 153 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXEMPTION FROM UNEMPLOYMENT 

TAX. 
(a) IN GENERAL.-Section 3309(b)(l) of the 

Internal Revenue Code of 1986 (relating to ex
emption from unemployment tax) is amend
ed by inserting before the semicolon at the 
end thereof the following: ", or (C) an ele
mentary or secondary school which is oper
ated primarily for religious purposes, which 
is described in section 501(c)(3), and which is 
exempt from tax under section 501(a)" . 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to serv
ices performed after December 31, 1992.• 

By Mr. DASCHLE (for himself, 
Mr. CONRAD, Mr. GRASSLEY, Mr. 
PACKWOOD, Mr. HARKIN, and Mr. 
BAUCUS): 

S. 155. A bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of certain amounts re
ceived by a cooperative telephone com
pany; to the Committee on Finance. 

TELEPHONE COOPERATIVES ACT OF 1993 

•Mr. DASCHLE. Mr. President, I rise 
to introduce legislation that reaffirms 
the intent of the U.S. Congress, origi
nally expressed in 1916, to grant tax ex
empt status to telephone cooperatives. 
This exemption is now set forth in sec
tion 501(c)(12) of the Internal Revenue 
Code. 

I introduced a similar measure in the 
102d Congress. That bill was included 
with minor changes in H.R. 11, the Rev
enue Act of 1992, which was passed by 
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Congress but vetoed by President Bush. 
The version I introduce today is iden
tical to the provision that was con
tained in H.R. 11 last year. 

Congress has always understood that 
tax exemption is necessary to ensure 
that reliable, universal telephone serv
ice is available in rural America at a 
cost that is affordable to the rural 
consumer. Telephone cooperatives are 
nonprofit entities that provide this 
service where it might otherwise not 
exit due to the high cost of reaching 
remote, sparsely populated areas. 

The facilities of a telephone coopera
tive are used to provide both local and 
long distance communications serv
ices. Perhaps the most important of 
these for rural users is long distance. 
Without these services, both local and 
long distance, people in rural areas 
could not communicate with the world, 
much less with their own neighbors. 
While telephone cooperatives comprise 
only a small fraction of the U.S. tele
phone industry-about 1 percent-their 
services are vitally important to those 
who must rely upon them. 

Under Internal Revenue Code section 
501(c)(12), a telephone cooperative 
qualifies for tax exemption only if at 
least 85 percent of its gross income 
consists of "amounts collected from 
members for the sole purpose of meet
ing losses and expenses." Thus, the 
bulk of the revenues must be related to 
providing services needed by members 
of the cooperative, that is, rural con
sumers. No more than 15 percent of the 
cooperative's gross income may come 
from nonmember sources, such as prop
erty rentals or interest earned on funds 
on deposit in a bank. For purposes of 
the 85 percent test, certain categories 
of income are deemed neither member 
nor non-member income and are ex
cluded from the calculation. The rea
son for the 85 percent test is to ensure 
that cooperatives do not abuse their 
tax exempt status. 

A technical advice memorandum or 
TAM released by the Internal Revenue 
Service has threatened to change the 
way telephone cooperatives character
ize certain expenses for purposes of the 
85 percent test. If the rationale set 
forth in the TAM is applied to all tele
phone cooperatives, the majority will 
lose their tax exempt status. 

Specifically, the IRS now appears to 
take the position that all fees received 
by telephone cooperatives from long 
distance companies for use of the local 
lines must be excluded from the 85 per
cent test and that fees received for bill
ing and collection services performed 
by cooperatives on behalf of long dis
tance companies constitute nonmem
ber income to the cooperative. 

The legislation I am introducing 
today would clarify that access reve
nues paid by long distance companies 
to telephone cooperatives are to be 
counted as member revenues, so long 
as they are related to long distance 

calls paid for by members of the coop
erative. In addition, the legislation 
would indicate that billing and collec
tion fees are to be excluded entirely 
from the 85 percent test calculation. 

Mr. President, it is no secret that 
mere distance is the single most impor
tant obstacle to rural development. In 
the telecommunications industry 
today, we have the ability to bridge 
distances better than ever before. 
Technology in this area has advanced 
at an incredible pace. But, maintaining 
and upgrading the rural telecommuni
cations infrastructure is an exceed
ingly expensive proposition, and we 
must do all we can to encourage this 
development. 

Ensuring that telephone cooperatives 
may retain their legitimate tax exempt 
status is one vital step we can take. I 
believe that providing access to cus
tomers for long distance calls and bill
ing and collecting for those calls on be
half of the cooperative's members and 
the long distance companies are indis
putably part of the exempt function of 
providing telephone service, especially 
to rural communities. The nature and 
function of telephone cooperatives 
have not materially changed since 1916 
and neither should the formula upon 
which they rely to obtain tax exempt 
status. 

At this time, Mr. President, I ask 
that the text of the bill be printed in 
the RECORD in its entirety at the close 
of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 155 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TREATMENT OF CERTAIN AMOUNTS 

RECEIVED BY A COOPERATIVE TELE
PHONE COMPANY. 

(a) NONMEMBER INCOME.-
(1) IN GENERAL.-Paragraph (12) of section 

501(c) of the Internal Revenue Code of 1986 
(relating to list of exempt organizations) is 
amended by adding at the end thereof the 
following new subparagraph: 

"(E) In the case of a mutual or cooperative 
telephone company (hereafter in this sub
paragraph referred to as the 'cooperative'), 
50 percent of the income received or accrued 
directly or indirectly from a nonmember 
telephone company for the performance of 
communication services by the cooperative 
shall be treated for purposes of subparagraph 
(A) as collected from members of the cooper
ative for the sole purpose of meeting· the 
losses and expenses of the cooperative." 

(2) CERTAIN BILLING AND COLLECTION SERV
ICE FEES NOT TAKEN INTO ACCOUNT.-Subpara
graph (B) of section 501(c)(12) of such Code is 
amended by striking "or" at the end of 
clause (iii), by striking the period at the end 
of clause (iv) and inserting ", or'', and by 
adding at the end thereof the following new 
clause: 

"(v) from billing and collection services 
performed for a nonmember telephone com
pany.''. 

(3) CONFORMING AMENDMENT.-Clause (i) of 
section 501(c)(12)(B) of such Code is amended 
by inserting before the comma at the end 

thereof ", other than income described in 
subparagraph (E)". 

(4) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to 
amounts received or accrued after December 
31, 1992. 

(5) No INFERENCE AS TO UNRELATED BUSI
NESS INCOME TREATMENT OF BILLING AND COL
LECTION SERVICE FEES.-Nothing in the 
amendments made by this subsection shall 
be construed to indicate the proper treat
ment of billing and collection service fees 
under part III of subchapter F of chapter 1 of 
the Internal Revenue Code of 1986 (relating 
to taxation of business income of certain ex
empt organizations). 

(b) TREATMENT OF CERTAIN INVESTMENT IN
COME OF MUTUAL OR COOPERATIVE TELEPHONE 
COMPANIES.-

(!) IN GENERAL.-Paragraph (12) of section 
501(c) of such Code (relating to list of exempt 
organizations) is amended by adding at the 
end thereof the following new subparagraph: 

"(F) In the case of a mutual or cooperative 
telephone company, subparagraph (A) shall 
be applied without taking into account re
serve income (as defined in section 512(d)(2)) 
if such income, when added to other income 
not collected from members for the sole pur
pose of meeting losses and expenses, does not 
exceed 35 percent of the company's total in
come. For the purposes of the preceding sen
tence, income referred to in subparagraph 
(B) shall not be taken into account." 

(2) PORTION OF INVESTMENT INCOME SUBJECT 
TO UNRELATED BUSINESS INCOME TAX.-Sec
tion 512 of such Code is amended by adding 
at the end thereof the following new sub
section: 

"(d) INVESTMENT INCOME OF CERTAIN MU
TUAL OR COOPERATIVE TELEPHONE COMPA
NIES.-

"(1) IN GENERAL.-In determining the unre
lated business taxable income of a mutual or 
cooperative telephone company described in 
section 501(c)(12)-

"(A) there shall be included, as an item of 
gross income derived from an unrelated 
trade or business, reserve income to the ex
tent such reserve income, when added to 
other income not collected from members for 
the sole purpose of meeting losses and ex
penses, exceeds 15 percent of the company's 
total income, and 

"(B) there shall be allowed all deductions 
directly connected with the portion of the 
reserve income which is so included. 
For purposes of the preceding sentence, in
come referred to in section 501(c)(12)(B) shall 
not be taken into account. 

"(2) RESERVE INCOME.-For purposes of 
paragraph (1), the term 'reserve income' 
means income-

"(A) which would (but for this subsection) 
be excluded under subsection (b), and 

"(B) which is derived from assets set aside 
for the repair or replacement of telephone 
system facilities of such company." 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to 
amounts received or accrued after December 
31, 1992.• 

By Mr. DASCHLE: 
S. 156. A bill to amend the Internal 

Revenue Code of 1986 to allow the en
ergy investment credit for solar energy 
and geothermal property against the 
entire regular tax and the alternative 
minimum tax; to the Committee on 
Finance. 

ENERGY CREDITS ACT OF 1993 

• Mr. DASCHLE. Mr. President, a suc
cessful national energy policy requires 
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that we shift our reliance away from fi
nite fossile fuels toward the iri.fini te 
supply of renewable alternative tech
nologies. 

To that end, in the 102d Congress I in
troduced legislation that would have 
extended for 5 years the business -en
ergy tax credits set forth in section 46 
of the Interna.l Revenue Code for in
vestments in solar and geothermal en
ergy facilities. At the time, those cred
its were scheduled to expire at the end 
of 1992. In addition, I introduced a bill 
that would have allowed the credits to 
be taken against the alternative mini
mum tax or AMT for those businesses 
subject to its provisions. 

After much hard work, a provision 
making the solar and geothermal en
ergy tax credits permanent was incor
porated into the Energy Policy Act en
acted into law last year. The proposal 
to allow the credits against the AMT, 
however, was not included in that leg
islation. Therefore, today I am reintro
ducing the bill that would permit the 
businesses subject to the AMT to take 
advantage of the credits for investment 
in solar and geothermal energy facili
ties. These energy credits represent a 
small but important contribution to 
developing a broader, more sensible, 
and more reliable national energy 
strategy. We must ensure that the pol
icy behind promoting development of 
these renewable energy sources is not 
thwarted by other provisions in the tax 
code. 

The promotion of renewable energy 
sources is more important now than 
ever before. If recent events in the Per
sian Gulf have demonstrated anything, 
it is that we cannot continue to ignore 
our increasing dependence on imported 
oil. The world's oil supply is going to 
run out. Nothing can change that. 
However, to the extent that we foster 
and encourage the development of solar 
and geothermal technologies, we can 
reduce our reliance on imported oil. 

Moreover, the need to slow the det
rimental effects on our environment of 
traditional sources of energy is as im
portant as energy supply and security. 
Renewable energy sources are the an
swer to this need. I have often spoken 
on the merits of alcohol fuels in this 
regard. Solar and geothermal energy 
have similar potential for the environ
ment. For example, in the solar mode 
of operation, solar technology has no 
combustion-related emissions at all. 
Even when using backup fossil fuel to 
assure reliability, present generation 
solar technology produces far less car
bon dioxide than natural gas, the 
cleanest fossil fuel alternative. Geo
thermal plants also emit substantially 
less carbon dioxide than gas, oil, or 
coal-fired plants for the same electrical 
output. 

Recent investment in solar and geo
thermal technologies is just beginning 
to yield potential return in the form of 
energy security and an improved envi-

ronment. These technologies are not 
yet at the point, however, where they 
are commercially viable. The tax cred
its provide the margin needed to keep 
renewable projects in operation. It 
would be counterproductive not to ex
tend the credits to those businesses 
falling under the AMT, in view of our 
national investment to date and our 
desire to lessen our dependence on im
ported oil. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in its entirety in the RECORD following 
my statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.156 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CHANGES RELATING TO ENERGY 

CREDIT. 
(a) ENERGY CREDIT ALLOWABLE AGAINST 

ENTIRE REGULAR TAX AND ALTERNATIVE MINI
MUM TAX.-

(1) Subsection (c) of section 38 of the Inter
nal Revenue Code of 1986 (relating to limita
tion based on amount of tax) is amended by 
adding at the end thereof the following new 
paragraph: 

"(3) SPECIAL RULES FOR ENERGY CREDIT.
"(A) IN GENERAL.-In the case of a C cor

poration, this section and section 39 shall be 
applied separately-

"(i) first with respect to so much of the 
credit allowed by subsection (a) as is not at
tributable to the energy credit, and 

"(ii) then with respect to the energy cred
it. 

"(B) RULES FOR APPLICATION OF ENERGY 
CREDIT.-

"(i) IN GENERAL.-In the case of the energy 
credit, in lieu of applying the preceding 
paragraphs of this subsection, the amount of 
such credit allowed under subsection (a) for 
any taxable year shall not exceed the net 
chapter 1 tax for such year. 

"(ii) NET CHAPTER 1 TAX.-For purposes of 
clause (i), the term 'net chapter 1 tax' means 
the sum of the regular tax liability for the 
taxable year and the tax imposed by section 
55 for the taxable year, reduced by the sum 
of the credits allowable under this part for 
the taxable year (other than under section 34 
and other than the energy credit). 

" (C) ENERGY CREDIT.-For purposes of this 
paragraph, the term 'energy credit' means 
the credit allowable under subsection (a) by 
reason of section 48(a) ." 

(2) Paragraph (2) of section 55(c) of such 
Code is amended to read as follows: 

"(2) CROSS REFERENCES.-
"(A) For provisions providing that certain 

credits are not allowable against the tax im
posed by this section, see sections 26(a), 
28(d)(2), 29(b)(5), and 38(c). 

" (B) For provision allowing energy credit 
against the tax imposed by this section, see 
section 38(c)(3). " 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31 , 1992.• 

By. Mr. DASCHLE: 
S. 157. A bill to amend the Internal 

Revenue Code of 1986 to increase the 
standard mileage rate deduction for 
charitable use of passenger auto
mobiles; to the Committee on Finance. 

INTERNAL REVENUE CODE OF 1986 AMENDMENT 
ACT OF 1993 

• Mr. DASCHLE. Mr. President, I rise 
to introduce legislation that addresses 
a small, but important_, concern regard
ing the deduction of mileage expenses 
by individuals who volunteer their 
services to help carry out the activities 
of charitable organizations. 

Many individuals who volunteer for 
charitable organizations incur out-of
pocket expenses that are not reim
bursed by the charity. One such ex
pense occurs where an individual uses 
his or her own car to carry out chari
table purpose activities. Examples of 
this are when an individual provides 
transportation to a hospital for veter
ans, delivers meals to the homeless or 
elderly on behalf of a charity, or trans
ports children to Scouting and other 
you th activities. 

In 1984, Congress set a standard mile
age expense deduction rate of 12 cents 
per mile for individuals who use their 
vehicles to carry out the tax-exempt 
goals of charitable organizations. The 
express purpose of the deduction was to 
support the efforts of volunteers, who 
do not receive any charitable deduction 
for the value of their contributed serv
ices, and to take into account the addi
tional out-of-pocket costs of operation 
of a vehicle in doing so. 

At the time that Congress codified 
the standard charitable mileage deduc
tion at 12 cents per mile, the standard 
deduction for mileage expenses in
curred in connection with one's trade 
or business was 20.5 cents for the first 
15,000 miles and 11 cents per mile there
after. Since that time, the U.S. Depart
ment of the Treasury, through the In
ternal Revenue Service, has increased 
the standard mileage rate for business 
travel expenses to 28 cents per mile for 
unlimited mileage. 

Unfortunately, due to an anomaly in 
the Tax Code, the Secretary of the 
Treasury does not have the authority 
to make corresponding increases in the 
standard mileage rate for charitable 
use of one's vehicle. Thus, the standard 
charitable mileage rate remains at 12 
cents per mile today. 

The legislation I am introducing ad
dresses this inconsistency in two ways. 
First, it would increase the standard 
charitable mileage expense deduction 
rate to 16 cents per mile. This would 
restore the ratio that existed in 1984 
between the charitable mileage rate 
and the business mileage rate. 

Second, the legislation would give 
the Secretary of the Treasury the au
thority to make subsequent increases 
in the charitable mileage rate without 
further permission from Congress, just 
as it currently does with the mileage 
rate for business use of a vehicle. The 
intent of this provision of the legisla
tion is to insure that, as increases are 
made in the future to the standard 
business mileage rate, the charitable 
mileage deduction will be increased, as 
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well, so as to maintain the ratio that 
existed between these two mileage 
rates in 1984. 

Mr. President, many charitable orga
nizations today are being forced to 
take on a greater burden than ever be
fore, due to cutbacks over the past 12 
years in Federal programs for veterans, 
the elderly, and other groups in need. 
As a result, these organizations must 
increasingly rely on volunteer assist
ance to provide the services that are 
central to their tax exempt purposes. If 
we can do no more, at the very least we 
in Congress should ensure that helpful 
measures remaining in the law are not 
allowed to erode. 

On behalf of volunteers of every 
stripe, I urge my colleagues to support 
this legislation. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD following my re
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 157 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. INCREASE IN STANDARD MILEAGE 

RATE EXPENSE DEDUCTION FOR 
CHARITABLE USE OF PASSENGER 
AUTOMOBILE. 

(a) IN GENERAL.-Subection (i) of section 
170 of the Internal Revenue Code of 1986 (re
lating to standard mileage rate for use of 
passenger automobile) is amended to read as 
follows: 

"(i) STANDARD MILEAGE RATE FOR USE OF 
PASSENGER AUTOMOBILE.-

"(l) GENERAL RULE.-Except as provided in 
paragraph (2), for purposes of computing the 
deduction under this section for use of a pas
senger automobile, the standard mileage 
rate shall be 16 cents per mile. 

"(2) TAXABLE YEARS BEGINNING AFTER 
1993.-Not later than December 15 of 1993, 
and each subsequent calendar year, the Sec
retary may prescribe an increase in the 
standard mileage rate allowed under this 
section with respect to taxable years begin
ning in the succeeding calendar year." 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1992.• 

By Mr. DASCHLE: 
S. 158. A bill to amend the Internal 

Revenue Code of 1986 to allow a deduc
tion for travel expenses of certain 
loggers; to the Committee on Finance. 

TRAVEL EXPENSE DEDUCTION ACT OF 1993 

•Mr. DASCHLE. Mr. President, I am 
introducing legislation today in my 
continuing effort to address what I feel 
is an unfair ruling by the Internal Rev
enue Service that severely affects a 
certain segment of American workers. 
It is a situation where pure tax policy 
simply is not practical in its applica
tion to everyday life. 

In my State of South Dakota, there 
is a national forest called the Black 
Hills Forest. It is a very large forest of 
some 6,000 square miles. Many of my 
colleagues may be familiar with it. 
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In this forest, there is a thriving log
ging industry that employs many 
South Dakotans. The logging compa
nies that have operations there would 
not be able to do their business with
out the assistance of those who cut the 
logs in the first instance and haul or 
skid them to the trucks that carry the 
logs to the mill. These cutters and 
skidders, and the contractors who em
ploy them, are usually referred to sim
ply as loggers. 

For a logger, traveling to work every 
day is very different from the experi
ence of the average commuter. Loggers 
often travel as much as a couple of 
hours one way to the site where cut
ting is taking place. This may involve 
driving along miles of unpaved forest 
roads. It isn't possible for them to live 
closer to their worksite, not only be
cause of its location, but also because 
that site may change from month to 
month. In addition, loggers must have 
vehicles that are capable of traversing 
rough forest terrain. 

Despite the number of miles the 
loggers must travel to work each day 
and the rough terrain, the IRS has said 
that their expenses of traveling from 
home to the worksite and back again 
are nondeductible commuting ex
penses. This is true regardless of the 
location of the worksite within the for
est and its distance from the individual 
logger's home. For, according to the 
IRS, the entire 6,000-square-mile forest 
is the loggers' tax home or regular 
place of business for purposes of de
ducting mileage expenses. 

Despite the IRS's reasons for taking 
this position, the effect of the rule on 
loggers in the Black Hills is unfair. It 
imposes a hardship on them and fails 
to recognize the special circumstances 
of their jobs. True, other taxpayers are 
not permitted to deduct commuting 
mileage expenses. But other taxpayers 
generally are not forced to travel such 
long distances to and from work each 
day or to drive along dirt forest roads. 

To rectify this situation, I intro
duced legislation in the 102d Congress 
that would have allowed loggers, in the 
Black Hills or elsewhere, to deduct 
their mileage expenses incurred while 
traveling between their homes and the 
cutting site, so long as the mileage is 
legitimately related to their business. 
Although the measure was not included 
in tax legislation last year primarily 
due to revenue concerns, a provision 
requiring the U.S. Department of the 
Treasury to study the issue was passed 
in H.R. 11, the Revenue Act of 1992. Un
fortunately, that legislation was subse
quently vetoed by President Bush. 

Today I am reintroducing the bill 
that I introduced in the 102d allowing 
loggers to deduct their mileage ex
penses incurred while traveling be
tween their homes and the cutting site. 
I urge my colleagues, particularly 
those who have loggers in their State, 
to take a close look at it. This may 

seem a small matter in the scheme of 
what we do here in the Senate, but it 
would restore a measure of fairness to 
loggers who currently are subject to 
the IRS's whims. 

Mr. President, I ask that the full text 
of the bill be printed in the RECORD fol
lowing my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 158 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DEDUCTION FOR TRAVEL EXPENSES 

OF CERTAIN LOGGERS. 
(a) IN GENERAL.-Section 162 of the Inter

nal Revenue Code of 1986 (relating to trade or 
business expenses) is amended by redesignat
ing subsection (m) as subsection (n) and by 
inserting after subsection (1) the following 
new subsection: 

"(m) SPECIAL TRAVEL EXPENSE RULES FOR 
LOGGERS.-

"(l) IN GENERAL.-Notwithstanding sub
section (a)(2) and section 262, in the case of 
an individual, there shall be allowed as a de
duction under this section an amount equal 
to the travel expenses of such individual in 
connection with the trade or business of log
ging (including the miles to and from such 
individual's home) . 

"(2) TRADE OR BUSINESS OF LOGGING.-For 
purposes of this section, the term 'trade or 
business of logging' means the trade or busi
ness of the cutting and skidding of timber." 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1992.• 

By Mr. DOLE (for himself, Mr. 
BURNS, Mr. DURENBERGER, Mr. 
HATCH, Mr. MACK, Mr. MCCAIN, 
Mr. MURKOWSKI, Mr. NICKLES, 
Mr. SHELBY, Mr. SIMPSON, Mr. 
STEVENS, Mr. SMITH, and Mrs. 
KASSEBAUM): 

S. 159. A bill to amend the Internal 
Revenue Code of 1986 to repeal the lux
ury excise tax; to the Committee on Fi
nance. 

LUXURY EXCISE TAX REPEAL ACT OF 1993 

Mr. DOLE. Mr. President, I rise 
today to introduce legislation repeal
ing the luxury excise tax. 

I originally introduced this legisla
tion in 1991-we've been plagued by the 
tax since 1990. This is not a luxury tax 
on the rich, it is a tax on middle Amer
ica. It is a tax on the many Americans 
who have lost their job&--working peo
ple like mechanics, boat builders, parts 
managers. It is a tax on the many busi
nesses that have been shut down. 

Kansas is America's headquarters for 
aircraft manufacturers. According to 
the General Aviation Manufacturers 
Association, the total number of air
craft sold in 1989, 1,535, has dropped to 
899 in 1992. 

But, it's not just the aircraft manu
facturers. The luxury tax continues to 
hurt the sales of cars priced over 
$30,000. In the boating industry, the Na
tional Marine Manufacturers Associa
tion reports one-third of America's 
boat building companies have closed 
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their doors; over 20,000 jobs have been 
lost. While we may have seen a boost in 
retail sales over the recent Christmas 
holidays the damaging impact of the 
luxury tax is obvious to jewelers and 
furriers. A recent economic study 
shows that at least 25,000 jobs were lost 
in the jewelry industry since 1990. 
There continues to be high unemploy
ment in the industry and companies 
continue to go bankrupt. 

In the last go-around, the Ways and 
Means Committee Democrats proposed 
repealing luxury taxes on all products 
except automobiles. The tax is unfair, 
but it is fundamentally unfair to sub
ject one industry to the tax. 

Let's not waste any more time on 
this issue. Many Americans remain out 
of work. I urge my colleagues to join 
me in repealing this worker penalty. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 159 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. REPEAL OF LUXURY EXCISE TAX. 

(a) IN GENERAL.- Chapter 31 of the Internal 
Revenue Code of 1986 (relating to retail ex
cise taxes) is amended by striking sub
chapter A and by redesignating subchapters 
B and C as subchapters A and B, respec
tively. 

(b) CONFIRMING AMENDMENTS.-
(1) The material preceding paragraph (1) of 

section 4221(a) of the Internal Revenue Code 
of 1986 is amended by striking "subchapter A 
or C of chapter 31" and inserting " section 
4051". 

(2) Subsection (a) of section 4221 of such 
Code is amended by striking the last sen
tence. 

(3) Subsection (c) of section 4221 of such 
Code is amended by striking " section 4001(c), 
4002(b), 4003(c), 4004(a). or 4053(a)(6)" and in
serting "section 4053(a)(6)" . 

(4) Paragraph (1) of section 4221(d) of such 
Code is amended by striking "taxes imposed 
by subchapter A or C of chapter 31" and in
serting "the tax imposed by section 4051". 

(5) Subsection (d) of section 4222 of such 
Code is amended by striking "sections 
4001(c), 4002(b), 4003(c), 4004(a), 4053(a)(6)" and 
inserting "sections 4053(a)(6)". 

(6) Section 4293 of such Code is amended by 
striking "subchapter A of chapter 31,". 

(7) The table of subchapters for chapter 31 
of such Code is amended to read as follows: 
"SUBCHAPTER A. Special fuels. 
"SUBCHAPTER B. Heavy trucks and trailers." 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
January 1, 1993. 

By Mr. DOLE (for himself, Mr. 
PACKWOOD, Mr. PRESSLER, Mr. 
DOMENIC!, Mr. DANFORTH, Mr. 
NICKLES, Mr. HATCH, Mr. SIMP
SON, Mr. WALLOP, Mr. MACK, 
Mr. COCHRAN, and Mr. DUREN
BERGER): 

S. 160. A bill to amend the Internal 
Revenue Code of 1986 to promote in
vestment in small businesses by pro
viding Federal tax relief and sim
plification for such businesses and 

their investors; to the Committee on 
Finance. 

SMALL BUSINESS INVESTMENT ACT OF 1993 

Mr. DOLE. Mr. President, I am joined 
today by the distinguished ranking 
members of the Finance Committee 
and the Small Business Committee, 
Senators PACKWOOD and PRESSLER, and 
other Republicans to introduce the 
Small Business Investment Act of 1993. 

Small businesses are the foundation 
of our country's economy. We must 
protect, strengthen, and promote the 
innovation and growth of our small 
businesses. It is their contribution to 
the economy which will help direct our 
country's prosperity. 

This proposal, the Small Business In
vestment Act of 1993 is a start. It is 
aimed at reducing capital costs and ad
ministrative complexity. 

INCREASE CURRENT DEDUCTION FOR CERTAIN 
INVESTMENTS FROM $10,000 TO $25,000 

Small businesses often have trouble 
raising the capital to make their busi
ness a success. Under current law, busi
ness owners are allowed to deduct the 
first $10,000 they invest in equipment 
for their businesses. By increasing the 
expensing of equipment from $10,000 to 
$25,000, we reduce the cost of capital 
and increases cash flow, thereby pro
viding an incentive to increase invest
ment. Expensing also allows small 
businesses to avoid the headaches and 
the costs associated with maintaining 
depreciation schedules. 

ALLOW IMMEDIATE EXPENSING OF NEW 
BUSINESS STARTUP COSTS 

There are many disincentives in 
starting up new businesses. This bill 
would encourage startup activities by 
lowering the after tax cost of starting 
up a small business. The immediate 
wri teoff of up to $2,500 would be per
mitted for frontend costs of organizing 
a new small business. This will lower 
the cost of capital associated with a 
startup business and encourage job cre
ation. 

EXEMPT SMALL BUSINESSES FROM 
ALTERNATIVE MINIMUM TAX 

The complexity of the alternative 
minimum tax [AMT] is staggering to 
many small businesses. Small busi
nesses are less likely to have the so
phisticated accounting systems and ex
pertise that are important in comply
ing with the AMT. This proposal ex
empts qualified small business tax
payers from the AMT. 

INCREASES THE PERMITTED NUMBER OF S 
CORPORATION SHAREHOLDERS FROM 35 TO 50 

S Corporations were designed to help 
small business owners obtain corporate 
benefits without having to deal with 
the Federal tax complexity of tradi
tional corporations. Increasing the 
maximum number of shareholders will 
facilitate the use of S Corps by more 
small businesses. 

ACCOUNTING CHANGES: INFLATION ADJUSTED IN
VENTORY FIFO ACCOUNTING; RELIEF FROM 
CAPITALIZATION RULES; RELIEF FROM COM
PLEX LONG-TERM CONTRACT ACCOUNTING 
RULES 
Many of our current tax accounting 

rules may provide a more accurate 
measure of profits, but they wreck 
havoc on small businesses. The pro
posed changes would lessen the ac
counting burden on small businesses 
letting the owners concentrate on their 
business as opposed to keeping books. 

As I said earlier, this is a start. Any 
economic stimulus package or future 
tax bill must include measures aimed 
at our small business community. 
Combined with other proposals which 
are being developed, we will see greater 
economic growth, higher employment 
and prosperity for all Americans. 

I urge my colleagues to join us in 
this effort. I ask unanimous consent 
that the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 160 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE; AMENDMENT OF 1986 

CODE. 
(a) SHORT TITLE.-This Act may be cited as 

the "Small Business Investment Act of 
1993". 

(b) AMENDMENTS OF 1986 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 
SEC. 2. PURPOSE. 

It is the purpose of this Act to simplify 
Federal tax laws applicable to small busi
nesses. The resulting decrease in operating 
costs and increase in economic return will 
stimulate small business investment and 
create new jobs. 
SEC. 3. EFFECTIVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply to tax
able years beginning after December 31, 1992. 

TITLE I-INVESTMENT INCENTIVES 
SEC. 101. INCREASE IN SMALL BUSINESS 

EXPENSING ALLOWANCE. 
Section 179(b)(l) (relating to dollar limita

tion) is amended by striking "$10,000" and 
inserting "$25,000". 
SEC. 102. ELECTION TO EXPENSE SMALL BUSI· 

NESS START·UP EXPENDITURES. 
(a) GENERAL RULE.-Section 195 (relating 

to treatment of start-up expenditures) is 
amended by redesignating subsections (c) 
and (d) as subsections (d) and (e), respec
tively, and by inserting after subsection (b) 
the following new subsection: 

"(c) ELECTION To EXPENSE.-
"(1) GENERAL RULE.-Notwithstanding sub

section (a), start-up expenditures may, at 
the election of a qualified taxpayer, be al
lowed as a deduction for the taxable year in 
which the active trade or business begins. 
The amount of start-up expenditures allowed 
as a deduction under the preceding sentence 
to any taxpayer shall not exceed $2,500. 

"(2) QUALIFIED TAXPAYER.-A taxpayer is a 
qualified taxpayer if the taxpayer reasonably 
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expects or knows (as of the due date, deter
mined with regard to extensions, for filing 
its return for the taxable year in which the 
active trade or business begins) that the tax
payer's gross receipts for the 12-month pe
riod beginning with the month in which the 
active trade or business begins will not ex
ceed (or has not exceeded) $500,000. 

"(3) IN ADDITION TO ELECTION TO AMOR
TIZE.- If the taxpayer makes an election 
under paragraph (1), start-up expenses that 
exceed $2,500 may, at the election of the tax
payer, be treated as deferred expenses as pro
vided in subsection (b). 

"(4) AGGREGATION RULES.-All persons 
treated as a single employer under sub
section (a) or (b) of section 52 shall be treat
ed as one person for purposes of this sub
section.". 

(b) CONFORMING AMENDMENT.-Paragraph 
(1) of section 195(e) (as redesignated by sub
section (a)) is amended by striking "sub
section (b)" and inserting "subsection (b) or 
(c)". 
SEC. 103. SMALL BUSINESS AMT EXCEPTIONS. 

(a) GENERAL RULE.-Part VI of subchapter 
A of chapter 1 is amended by inserting after 
section 58 the following new section: 
"SEC. 58A. SPECIAL EXCEPTIONS FOR SMALL 

BUSINESSES. 
"(a) GENERAL RULE.-For purposes of this 

part-
"(1) the adjustments listed in subsection 

(b), and 
"(2) the preferences listed in subsection (c), 

shall not be taken into account for any pur
pose in computing alternative minimum tax
able income from any qualified small busi
ness activity of the taxpayer. 

"(b) ADJUSTMENTS NOT TAKEN INTO AC
COUNT BY QUALIFIED SMALL BUSINESS TAX
PAYERS.-The adjustments listed in this sub
section are the adjustments provided by the 
following provisions: 

"(1) Section 56(a)(l) (relating to deprecia
tion). 

"(2) Section 56(a)(2) (relating to mining ex
ploration and development costs). 

"(3) Section 56(a)(3) (relating to long-term 
contracts). 

"(4) Section 56(a)(5) (relating to pollution 
control facilities). 

"(5) Section 56(a)(6) (relating to install
ment sales). 

"(6) Section 56(b)(2) (relating to circulation 
and research expenditures). 

"(7) Section 56(c) (relating to special ad
justments for corporations). 

"(c) PREFERENCES NOT TAKEN INTO AC
COUNT BY QUALIFIED SMALL BUSINESSES.-The 
preferences listed in this subsection are the 
preferences provided by the following provi
sions: 

"(1) Section 57(a)(l) (relating to depletion). 
"(2) Section 57(a)(2) (relating to intangible 

drilling costs). 
"(3) Section 57(a)(4) (relating to bad debts 

reserve). 
"(4) Section 57(a)(7) (relating to acceler

ated depreciation or amortization). 
"(d) DEFINITIONS.-
"(l) QUALIFIED SMALL BUSINESS ACTIVITY.

For purposes of this section, the term 'quali
fied small business activity' means any trade 
or business activity conducted by an individ
ual or by a corporation or partnership if such 
individual or entity (as the case may be) 
meets the $1,000,000 gross r~ceipts test of 
paragraph (3) for all prior taxable years be
ginning after December 31, 1991. 

"(2) $1,000,000 GROSS RECEIPTS TEST.-For 
purposes of paragraph (1)--

"(A) IN GENERAL.-An individual or entity 
meets the $1,000,000 gross receipts test of this 

subsection for any prior taxable year if the 
average annual gross receipts of such person 
or entity for the 3-taxable year period ending 
with such prior taxable year does not exceed 
$1,000,000. 

"(B) AGGREGATION AND SPECIAL RULES.
For purposes of subparagraph (A), aggrega
tion and special rules similar to the rules of 
paragraphs (2) and (3) of section 448(c) shall 
apply in determining whether an individual 
or entity satisfies the $1,000,000 gross re
ceipts test. 

"(e) FRESH START TRANSITIONAL RULES FOR 
AN ACTIVITY THAT CEASES TO BE A QUALIFIED 
SMALL BUSINESS ACTIVITY.-

"(l) IN GENERAL.-If an activity ceases to 
be a qualified small business activity, the 
adjustments and preferences with respect to 
the activity listed in subsections (b) and (c) 
shall be applied in computing alternative 
minimum taxable income for the taxable 
year of the cessation and subsequent taxable 
years by substituting the last day of the last 
taxable year in which the activity was as a 
qualified small business activity for Decem
ber 31, 1986, and December 31, 1989. Any ref
erences to January 1, 1987, or January 1, 1990, 
in sections 56 and 57 shall be treated as if 
such references were to the first day of the 
taxable year in which the activity ceased to 
be a qualified small business activity. 

"(2) EFFECT OF ADJUSTMENTS PRIOR TO THE 
ENACTMENT OF THIS SECTION.-

"(A) IN GENERAL.-ln determining the 
amount of any adjustments or preferences 
with respect to an activity in a taxable year 
in which (or after) the activity ceases to be 
a qualified small business activity, any of 
the adjustments listed in subsection (b) and 
previously taken into account with respect 
to the activity in a taxable year beginning 
on or before December 31, 1992, shall be dis
regarded. 

"(B) FRESH START BASIS.-As of the first 
day of the taxable year in which an activity 
ceases to be a qualified small business activ
ity, the basis of the activity's assets for pur
poses of determining the regular tax shall be 
used in computing the adjustments and pref
erences required under sections 56 and 57. 

"(f) ELECTION TO BE TREATED AS OTHER 
THAN A QUALIFIED SMALL BUSINESS ACTIV
ITY.-An activity may elect to be treated for 
all taxable years as other than a qualified 
small business activity. Such election shall 
be made on or before the due date of the ac
tivity's return (determined without regard 
to extensions) for the later of-

"(1) the first taxable year that the activity 
is a qualified small business activity, or 

"(2) the first taxable year beginning after 
December 31, 1992. 

"(g) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be nec
essary or appropriate to carry out the pur
poses of this section. ". 

(b) CLERICAL AMENDMENT.-The table of 
sections for part VI of subchapter A of chap
ter 1 is amended by inserting after the item 
relating to section 58 the following new item: 

"Sec. 58A. Special exceptions for small busi
nesses." 

SEC. 104. INCREASE IN PERMITI'ED NUMBER OF 
SUBCHAPTER S SHAREHOLDERS. 

Subparagraph (A) of section 1361(b)(l) (de
fining small business corporation) is amend
ed by striking "35" and inserting "50". 

TITLE II-ACCOUNTING PROVISIONS 
SEC. 201. INFLATION-ADJUSTED FIFO INVENTORY 

METHOD FOR CERTAIN SMALL BUSI
NESSES. 

(a) GENERAL RULE.-Subpart D of part II of 
subchapter E of chapter 1 (relating to inven-

tories) is amended by adding at the end 
thereof the following new section: 
"SEC. 475. INFLATION-ADJUSTED FIFO INVEN

TORY METHOD FOR CERTAIN SMALL 
BUSINESSES. 

"(a) GENERAL RULE.-An eligible small 
business may elect to use the inflation-ad
justed FIFO inventory method for purposes 
of valuing all of its inventories. 

"(b) INFLATION-ADJUSTED FIFO INVENTORY 
METHOD OF VALUING INVENTORIES.- For pur
poses of this section-

"( I) IN GENERAL.-The inflation-adjusted 
FIFO inventory method of valuing inven
tories is a method of valuing inventories 
under which-

"(A) the taxpayer maintains its inventory 
under the first-in, first-out method author
ized by section 471 , and 

"(B) cost of goods sold is increased each 
taxable year by an amount computed by 
multiplying the applicable Consumer Price 
Index increase by so much of the total begin
ning of the year FIFO inventory (computed 
in subparagraph (A)) as does not exceed the 
total ending of the year FIFO inventory. 

"(2) APPLICABLE CONSUMER PRICE INDEX IN
CREASE.-The term 'applicable Consumer 
Price Index increase ' means the percentage 
increase (if any) in the Consumer Price Index 
for all-urban consumers published by the De
partment of Labor during the calendar year 
ending with or within the taxable year of the 
taxpayer. 

"(c) ELIGIBLE SMALL BUSINESS.-For pur
poses of this section, a taxpayer is an eligi
ble small business for any taxable year if the 
average annual gross receipts of the tax
payer for the 3 preceding taxable years do 
not exceed $10 ,000,000. For purposes of the 
preceding sentence, rules similar to the rules 
of paragraphs (2) and (3) of section 448(c) 
shall apply. 

"(d) 6-YEAR AVERAGING FOR INCREASES IN 
INVENTORY VALUE.-The beginning inventory 
for the first taxable year for which the meth
od described in subsection (b) is used (and for 
all subsequent years that the method is 
used) shall be valued at cost. Any change in 
the inventory amount resulting from the ap
plication of the preceding sentence shall be 
taken into account ratably in each of the 6 
taxable years beginning with the first tax
able year for which the method described in 
subsection (b) is first used. 

"(e) SPE.CIAL RULES.-For purposes of this 
section-

"(1) ELECTION.-
"(A) IN GENERAL.-The election under this 

section may be made without the consent of 
the Secretary. 

"(B) PERIOD TO WRICH ELECTION APPLIES.
The election under this section shall apply

"(i) to the taxable year for which it is 
made, and 

"(ii) to all subsequent taxable years for 
which the taxpayer is an eligible small busi
ness, unless the taxpayer secures the consent 
of the Secretary to the revocation of such 
election. 

"(2) CHANGES IN METHOD OF ACCOUNTING.
"(A) TAXPAYERS CHANGING FROM LIFO TO 

THE METHOD UNDER THIS SECTION.-ln the case 
of a change from a LIFO method under sec
tion 472 or 474 to an election under this sec
tion-

"(i) beginning inventory shall be restated 
to FIFO as described in subsection (b), and 

"(ii) the difference between restated inven
tory computed in clause (i) and the basis of 
the taxpayer's inventory computed under 
LIFO will be treated as an increase to basis 
of inventory with no corresponding increase 
to income. 
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"(B) TAXPAYERS CHANGING FROM THE METH

OD UNDER THIS SECTION TO LIFO.-A taxpayer 
changing its method of accounting to LIFO 
from the method prescribed in this section-

" (i) may change its m e thod of accounting 
without the consent of the Commissioner, 
provided the taxpayer has not used the LIFO 
method within the past six taxable years, 
and 

" (ii) must comply with section 472 and the 
regulations thereunder regarding the adop
tion of LIFO. 

"(C) TAXPAYERS CHANGING FROM THE METH
OD UNDER THIS SECTION TO FIFO.-A taxpayer 
changing its method of accounting to FIFO 
from the method prescribed in this section 
may change its method of accounting with
out the consent of the Commissioner. 

" (f) REGULATIONS.- The Secretary shall be 
authorized to prescribe regulations nec
essary to carry out the purposes of this sec
tion .". 

(b) CLERICAL AMENDMENT.-The table of 
sections for subpart D of part II of sub
chapter E of chapter 1 is amended by adding 
at the end thereof the following new item: 

" Sec. 475. Inflation-adjusted FIFO method 
for certain small businesses." 

SEC. 202. EXEMPI' SMALL BUSINESS FROM THE 
UNIFORM CAPITALIZATION RULES. 

(a) AMENDMENTS TO SECTION 263A.-
(l) IN GENERAL.- Subsection (c) of section 

263A is amended by adding at the end thereof 
the following new paragraph: 

"(7) TAXPAYERS WITH GROSS RECEIPTS OF 
$10 ,000,000 OR LESS.-

" (A) IN GENERAL.-This section shall not 
apply to any taxpayer if the average annual 
gross receipts of the taxpayer (or any prede
cessor) for the 3-taxable year period ending 
with the taxable year preceding such taxable 
year do not exceed $10,000,000. For purposes 
of the preceding sentence, rules similar to 
the rules of paragraphs (2) and (3) of section 
448(c) shall apply. 

" (B) CHANGES IN ME'I'HOD OF ACCOUNTING.
Except as otherwise provided by the Sec
retary through regulations (or other admin
istrative guidance), a taxpayer changing its 
method of accounting by reason of satisfying 
or failing to satisfy the $10,000,000 average 
annual gross receipts test in subparagraph 
(A) must obtain the consent of the Secretary 
to change its method of accounting.". 

(2) CONFORMING AMENDMENTS.-
(A) Paragraph 2 of section 263A(b) is 

amended to read as follows: 
"(2) PROPERTY ACQUIRED FOR RESALE.-Real 

or personal property described in section 
1221(1) which is acquired by the taxpayer for 
resale." 

(B) Subsection (i)(2) of section 263A is 
amended by striking "in the case of property 
·described in subsection (b)(2)" . 

(b) AMENDMENT TO SECTION 471.-Section 
471 (relating to general rules for inventories) 
is amended by redesignating subsection (b) 
as subsection (c) and inserting after sub
section (a) the following new subsection: 

"(b) COST CAPITALIZATION FOR TAXPAYERS 
WITH GROSS RECEIPTS THAT Do NOT EXCEED 
$1 ,000,000.-

" (1) IN GENERAL.-If a taxpayer's average 
annual gross receipts for its immediately 
preceding three taxable years do not exceed 
$1,000,000 the taxpayer shall not be required 
to include in its inventory costs any indirect 
costs incurred. For purposes of the preceding 
sentence, indirect costs include all costs 
other than direct costs of acquiring or pro
ducing the inventory. For purposes of this 
subsection, rules similar to the rules of para
graphs (2) and (3) of section 448(c) shall apply 
in determining whether a taxpayer has aver-

age annual gross receipts that do not exceed 
$1 ,000,000. 

" (2) CHANGES IN METHOD OF ACCOUNTING.
Except as otherwise provided by the Sec
retary through regulations (or other admin
is trative guidance), a taxpayer changing its 
method of accounting by reason of satisfying 
or failing the $1,000,000 average annual gross 
receipts test in paragraph (1) must obtain 
the consent of the Secretary to change its 
method of accounting for indirect costs 
under paragraph (1)." . 

(c) AMENDMENT TO SECTION 263.-Section 
263 (relating to capital expenditures) is 
amended by adding at the end thereof the 
following new subsection: 

" (j) COST CAPITALIZATION FOR TAXPAYERS 
WITH GROSS RECEIPTS THAT DO NOT EXCEED 
$1,000,000.-If a taxpayer's average annual 
gross receipts for its immediately preceding 
3 taxable years do not exceed $1,000,000, the 
taxpayer shall not be required to capitalize 
any indirect costs incurred in the taxpayer's 
current taxable year to its capital expendi
tures. For purposes of the preceding sen
tence, indirect costs include all costs other 
than direct costs. For purposes of this sub
section, rules similar to the rules of para
graphs (2) and (3) of section 448(c) shall apply 
in determining whether a taxpayer has aver
age annual gross receipts that do not exceed 
$1 ,000,000." . 

(d) EFFECTIVE DATES.-
(!) SPECIAL RULE APPLICABLE TO INVENTORY 

PROPERTY.-
(A) IN GENERAL.-The amendments made 

by subsections (a) and (b) shall apply to tax
able years beginning after December 31 , 1992. 

(B) CHANGE IN METHOD OF ACCOUNTING.-If 
the taxpayer is permitted by the amend
m ents made by this section to change its 
method of accounting with respect to inven
tory for its 1st taxable year beginning after 
December 31, 1992-

(i) such change shall be treated as initiated 
by the taxpayer, 

(ii) such change shall be treated as made 
with the consent of the Secretary, 

(iii) the net amount of adjustments re
quired by section 481 of the Internal Revenue 
Code of 1986 shall be taken into account over 
a period not longer than 3 years. 
In applying clause (iii), however, the Sec
retary may prescribe any other administra
tive procedures (for example , a cut-off meth
od) for effecting the permitted method 
change which would prevent duplications or 
omissions of income or deductions, and thus 
make adjustments under section 481 unneces
sary. 

(2) NONINVENTORY EFFECTIVE DATE.-The 
amendments made by subsection (c) shall 
apply with respect to costs incurred in tax
able years beginning after December 31, 1992. 
SEC. 203. EXEMPTION OF SMALL BUSINESSES 

FROM LONG-TERM CONTRACT 
RULES. 

(a) GENERAL RULE.-
(1) Paragraph (1) of section 460(e) is amend

ed to read as follows: 
" (1) IN GENERAL.-
"(A) Subsections (a), (b), and (c) (1) and (2) 

shall not apply to any home construction 
contract. 

" (B) This section shall not apply to any 
other contract entered into by a taxpayer 
whose average annual gross receipts for the 
3 taxable years immediately preceding the 
taxable year in which such contract is en
tered into do not exceed $10,000,000. 
In the case of a home construction contract 
with respect to which the requirements of 
subparagraph (B) are not met, section 263A 
shall apply notwithstanding subsection (c)(4) 
thereof.". 

(2) The subsection heading for subsection 
(e) of section 460 is amended by striking 
" CONSTRUCTION" . 

(b) AMT EXCEPTION FOR SMALL CONTRAC
TORS.-Paragraph (3) of section 56(a) is 
amended to read as follows: 

" (3) TREATMENT OF CERTAIN LONG-TERM 
CONTRACTS.-In the case of any long-term 
contract entered into by the taxpayer on or 
after March 1, 1986, the taxable income from 
such contract shall be determined under the 
percentage of completion method of account
ing (as modified by section 460(b)). The pre
ceding sentence shall not apply to any con
tract described in section 460(e)(l). " . 

(c) AMENDMENTS TO SECTION 451.-Section 
451 is amended by adding at the end thereof 
the following new subsection: 

"(h) SPECIAL RULE FOR DETERMINING IN
COME FROM A LONG-TERM CONTRACT FOR ELI
GIBLE TAXPAYERS.-

"(!) IN GENERAL.-A taxpayer shall not be 
required to allocate indirect costs to any 
long-term contract entered into during a 
taxable year for which the taxpayer is an eli
gible taxpayer. 

"(2) ELIGIBLE TAXPAYER.-For purposes of 
this subsection, an 'eligible taxpayer' is a 
taxpayer whose average annual gross re
ceipts for the 3 taxable years immediately 
preceding the current taxable year do not ex
ceed $1,000,000. For purposes of the preceding 
sentence, rules similar to the rules of para
graphs (2) and (3) of section 448(c) shall apply 
in determining whether a taxpayer has aver
age annual gross receipts that do not exceed 
$1,000,000. 

"(3) INDIRECT COSTS.-For purposes of this 
subsection, indirect costs are all costs other 
than direct costs. " 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to contracts 
entered into in taxable years beginning after 
December 31, 1992. 

Mr. PRESSLER. Mr. President, I am 
pleased to join today with the Repub
lican leader, the ranking Republican on 
the Finance Committee, Senator PACK
WOOD, and several other of our col
leagues, in introducing the Small Busi
ness Investment Act of 1993. As ranking 
Republican on the Senate Small Busi
ness Committee, I consider the provi
sions of this comprehensive small busi
ness tax reform plan to be vital compo
nents of any economic stimulus pro
gram this Congress may enact. 

The legislation we introduce today is 
designed to simplify the Tax Code for 
small businesses. It would ease the 
Federal tax compliance burden on 
small businesses. At the same time, it 
would create new incentives and im
prove existing incentives contained in 
the Federal Tax Code. These incentives 
would provide additional capital to new 
and existing small businesses. 

Mr. President, entrepreneurs in my 
home State of South Dakota often tell 
me that one of the major hurdles they 
face in getting a small business off the 
ground is the availability of capital. 
Three provisions in this bill-increas
ing the deduction for certain invest
ments from $10,000 to $25,000; allowing 
immediate expensing of new business 
startup costs; and exempting small 
businesses from alternative minimum 
tax provisions-are designed to reduce 
the cost of capital, increase cash flow 
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and lower the after tax cost of starting 
a small business. 

Small businesses also often find their 
attentions diverted and their resources 
limited by complex Federal mandates. 
Two sections of our bill-the alter
native minimum tax exempt.ion; and a 
small business exemption from the 
rules governing long-term contracts
would reduce some of the accounting 
burdens currently faced by our small 
businesses. 

Mr. President, these and other provi
sions in our bill are designed to help 
America's small businesses do what 
they do best-create jobs and stimulate 
the economy. In my home State of 
South Dakota, 95 percent of all busi
nesses are small business. Small busi
nesses employed 74.7 percent of South 
Dakota's private nonfarm workers in 
1990. The Small Business Administra
tion reports that from June 1991 to 
June 1992, small business nationally 
created 173,000 jobs, while firms with 
more than 500 employees lost 235,000 
jobs. Small businesses accounted for 
two out of every three new jobs created 
from 1982 to 1990. 

Clearly, small business is the engine 
that drives America's economy. If en
acted, this bill will help ensure that 
the train of economic recovery in this 
country not only stays on the tracks, 
but picks up steam. 

Mr. DOMENIC!. Mr. President, I rise 
to tell the Senate a little bit about a 
bill that was introduced by Senator 
DOLE, the Republican leader, that I 
joined, and many of my colleague 
joined as original cosponsors. It is 
called the Small Business Investment 
Act of 1993. 

Obviously, back in September 1992, 
with the Presidential campaign in full 
swing, President Bush outlined a pack
age of small business tax initiatives 
that would simplify significantly tax 
compliance for all small business. It is 
history now that he lost the election. 
But this package was so important 
that he directed Treasury Secretary 
Brady to go ahead and work out the de
tails of the new initiatives. That legis
lative package is what we are introduc
ing today. 

Small business, as I see it, is the Ii t
tle engine that could. Each one inde
pendently puffs away, saying, "I think 
I can; I think I can." Some fail, but a 
great majority succeed. Add the mil
lions of small businesses together in 
the American economy and they make 
up three-fourths of the jobs that the 
American people hold today. 

You have new innovations; you have 
the most productive people on Earth. 
And there is no doubt that we need to 
promote the small-business sector to 
ensure future growth and more jobs. 

The National Federation of Independ
ent Business, their foundation, has sur
veys. They talk to small business regu
larly. 

Let me suggest the survey is de
signed to identify problems and prior-

ities. Last year's survey said, of the 75 
potential business problems, the cost of 
health insurance was by far the most 
serious problem for small business. 

We have all been working on that. 
Federal taxes on business income 

rank second. This is a serious worry 
that small business owners have. Yet, 
it proved to be only part of a much 
deeper concern over taxes. Tax issues 
dominate the first 10 problems on their 
list: Taxes on income, to cash flow, to 
workman's compensation, to FICA 
taxes, to tax regulations. 

This package that we introduce 
today focuses on radically simplifying 
compliance under the tax laws. The 
Treasury Department estimates that 
taken together, the initiatives elimi
nate 160 million hours of annual rec
ordkeeping and return preparation 
time by small businesses across this 
country. 

These ini tia ti ves will meaningfully 
reduce capital costs and increase 
return to small businesses. 

This legislation will mean a lot to 
small businesses everywhere, in Vir
ginia, the State where the occupant of 
the Chair resides, to New Mexico. Nine
ty-nine percent of the businesses in my 
State are small businesses, using the 
criteria of this bill and elsewhere in 
the law, under $5 million in sales and 
less than 500 employees. This legisla
tion will mean more new business for
mations, expansion of existing ones, 
higher productivity and new innova
tions. In essence, it means more jobs. 

By Mr. SARBANES: 
S. 161. A bill to provide for an endow

ment grant program to support college 
access programs nationwide, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

COLLEGE ACCESS ACT 

• Mr. SARBANES. Mr. President, I rise 
today to introduce the College Access 
Act, a bill to establish an endowment 
grant program to support college ac
cess programs nationwide. This impor
tant legislation will encourage and en
able public high school students to at
tend institutions of higher education 
throughout the country. It would au
thorize a one-time Federal investment 
of $25 million, an investment which 
would generate a significant level of 
support from the private sector for 
young people who wish to pursue post
secondary education. 

College access programs provide a va
riety of services to disadvantaged 
young people. Specifically, they pro
vide advisors who serve students in 
public high schools, offering assistance 
in addressing student's identified needs 
for financial aid to attend college, and 
for information about the college fi
nancial aid process and academic quali
fications and preparation. Advisors 
also work to provide incentives for stu
dents and to generate interest and mo
tivation in pursuing postsecondary 
education. 

A very important, but often over
looked, service offered through college 
access programs is the underwriting of 
costs of preparing for college, including 
entrance exams, application fees, and 
SAT and ACT preparation courses. Ad
ditional services may include full and 
partial financial grants-especially 
"last dollar" gap financing, assistance 
in selecting and applying to appro
priate colleges, and assistance in ap
plying for financial aid. Further serv
ices may include underwriting the 
costs of entering college, including dor
mitory reservations and college accept
ance fees. College access programs also 
provide continuing mentors for stu
dents who attend college, including re
imbursing students who act as tutors 
and peer counselors while in school. 

An important aspect of college access 
programs is the widespread community 
support they receive-from individuals 
to the business and foundation sectors, 
as well as from cities and, in some 
cases, the State. The success of this ap
proach is very well illustrated by the 
program operated in Baltimore, MD, by 
the CollegeBound Foundation. Estab
lished by the Greater Baltimore Com
mittee, Mayor Kurt Schmoke, and Bal
timoreans United In Leadership Devel
opment [BUILD], assistance provided 
through the CollegeBound Founda
tion's college access program since its 
inception has led to a 24-percent in
crease in the number of Baltimore City 
public high school students taking the 
SATs, a 14-percent increase in the per
centage of students completing Finan
cial Aid forms, and a 77-percent in
crease in the number of students who 
completed college applications. 

A 20 year retrospective study of stu
dents assisted by the oldest college ac
cess program in the Nation, the Cleve
land Scholarship Programs [CSP], 
shows similar results. Nine out of ten 
of the study's participants had at
tended a 4-year college, graduated, or 
gone on to professional or graduate 
school, 77 percent had finished college, 
and more than 1 out of 4 had done some 
postgraduate work. These results are 
especially significant when you con
sider that the largest percentage of 
students served come from families 
whose annual incomes are between 
$5,000 and $14,999. Thirty-one percent 
reported family income between $15,000 
and $24,999, and approximately 10 per
cent come from families with incomes 
of less than $5,000. Clearly, college ac
cess programs are reaching a popu
lation of young people who might oth
erwise never have an opportunity to 
pursue a higher education. 

Mr. President, every society of any 
consequence attaches enormous impor
tance to educating its next generation. 
If a society is to develop to its full 
strength and potential, it is essential 
to develop the talents and skills of the 
young. College access programs, which 
provide services to ensure access to 
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higher education for capable but eco
nomically disadvantaged young people, 
perform an important role in this criti
cal effort. I am very pleased to intro
duce the College Access Act today and 
strongly urge my colleagues to join in 
an effort to ensure its swift passage.• 

By Mr. DASCHLE: 
S. 162. A bill to amend the Internal 

Revenue Code of 1986 to allow Indian 
tribes to receive charitable contribu
tions of inventory; to the Committee 
on Finance. 
INDIAN TRIBES CHARITABLE CONTRIBUTIONS ACT 

OF 1993 

• Mr. DASCHLE. Mr. President, I am 
introducing legislation that would ex
pand the current inventory charitable 
donation rule to include Indian tribes. 
This proposal is short and simple. 

Under current law, companies may 
obtain a special charitable donation 
tax deduction under Internal Revenue 
Code section 170(e)(3) for contributing 
their excess inventory to the ill, the 
needy, or infants. While not limited to 
any particular type of company or in
ventory, this deduction commonly is 
used by food processing companies 
whose excess food inventories other
wise would spoil. Indian tribes have 
had difficulty obtaining these dona
tions, however, because of an ambigu
ity in the law as to whether or not do
nating companies may deduct dona
tions to people on Indian reservations. 

The current language in section 
170(e)(3) requires charitable donations 
of excess inventory to be made to orga
nizations that are described in section 
501(c)(3) of the Code and exempt from 
taxation under section 501(a). While In
dian tribes are exempt from taxation, 
they are not among the organizations 
described in section 501(c)(3). Accord
ingly, it is not clear that a direct dona
tion of excess inventory to an Indian 
tribe would qualify for the charitable 
donation deduction under section 
170(e)(3). 

Ironically, the Indian Tribal Govern
ment Tax Status Act found in section 
7871 provides that an Indian tribal gov
ernment shall be treated as a State for 
purposes of determining tax deductibil
ity of charitable contributions made 
pursuant to section 170. Unfortunately, 
the act does not expressly extend to do
nations made under section 170(e)(3) be
cause that provision technically does 
not include States as eligible donees, 
either. 

Mr. President, it is well documented 
that a disproportionate number of the 
ill and the needy, many of whom are 
infants, can be found on Indian reserva
tions. No one would argue that it is not 
within the intent of section 170(e)(3) to 
allow contributions to these people to 
qualify for the special charitable dona
tion deduction in that section of the 
Code. That is what the bill I am intro
ducing today would do. By allowing 
companies to make qualified contribu-

tions to Indian tribes under section 
170(e)(3), the bill would clearly further 
the intended purpose of both Internal 
Revenue Code section 170(e)(3) and the 
Indian Tribal Government Tax Status 
Act. 

The appropriateness of this measure 
is exhibited by the fact that it was in
cluded in H.R. 11, the Revenue Act of 
1992, which was vetoed by President 
Bush. Moreover, at the time it was 
passed, the measure was supported on 
policy grounds by the Joint Committee 
on Taxation and Finance Committee 
staff. 

I strongly encourage my colleagues 
to take another close look at this bill 
and consider supporting this worthy 
and reasonable measure. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD following my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 162 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CHARITABLE CONTRIBUTIONS OF IN

VENTORY TO INDIAN TRIBES. 
(a) IN GENERAL.-Section 170(e)(3) of the In

ternal Revenue Code of 1986 (relating to spe
cial rule for certain contributions of inven
tory or other property) is amended by adding 
at the end the following new subparagraph: 

"(D) SPECIAL RULE FOR INDIAN TRIBES.-
"(i) IN GENERAL.-An Indian tribe (as de

fined in section 7871(c)(3)(E)(ii)) shall be 
treated as an organization eligible to be a 
donee under subparagraph (A). 

"(ii) USE OF PROPERTY.-For purposes of 
subparagraph (A)(i), if the use of the prop
erty donated is related to the exercise of an 
essential governmental function of the In
dian tribal government, such use shall be 
treated as related to the purpose or function 
constituting the basis for the organization's 
exemption.'' 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1992.• 

By Mr. DASCHLE: 
S. 163. A bill to require the Secretary 

of the Treasury to perform a study of 
the structure, operation, practice, and 
regulation of Japan's capital and secu
rities markets, and their implications 
for the United States; to the Commit
tee on Banking, Housing, and Urban 
Affairs. 

FOREIGN CAPITAL AND SECURITIES MARKETS 
STUDY ACT 

• Mr. DASCHLE. Mr. President, I urge 
my colleagues to join me in supporting 
legislation to address a topic with sig
nificant consequences for the United 
States-the structure, operation, and 
practices of Japan's capital and securi
ties markets. 

The Foreign Capital and Securities 
Markets Study Act, which I introduce 
today, calls on the Secretary of the 
Treasury to conduct a year-long study 
of Japan's capital and securities mar
kets and their implications for the 

United States. The provisions of the 
bill are identical to legislation I intro
duced in the 102d Congress and were in
cluded in H.R. 11, the Revenue Act of 
1992, which was vetoed by President 
Bush. 

The study called for in the legisla
tion will focus on how the structure 
and operation of Japan's capital and 
securities markets provide Japanese 
manufacturers with competitive ad
vantages against their American coun
terparts. The study also will examine 
how these markets, in the way they are 
structured a.nd operated, pose a risk to 
American investments, international 
liquidity, and the stability of inter
national financial markets. The study 
will touch on several topics that have 
been the subject of negotiation be
tween the United States and Japan in 
the Structural Impediments Initiative, 
such as corporate governance and 
cross-shareholding, but which have 
never been studied in the breadth or 
depth proposed in this legislation. 

The time is right for such a study. 
We have watched with interest the re
ports of insider dealings, loss-guaran
tee payments, market manipulation 
and other irregularities emanating last 
summer from Japan. We have seen alle
gations that Nomura Securities, the 
world's preeminent securities house, 

. consorted with and manipulated stock 
prices for Japanese gangsters. We have 
seen disclosures that Japanese securi
ties houses paid more than $1 billion to 
cover the market losses of favored in
siders, which include the world's most 
powerful industrial corporations. 

The Japanese stock market scandals 
of 1991 are reason enough for this legis
lation. In today's global financial mar
kets, a scandal of this proportion has 
international dimensions. We must 
know how the scandals will affect the 
United States economy as a whole, as 
well as American investors, including 
United States pension funds that have 
invested billions in the Japanese mar
kets. 

What may be more important for the 
long-term well-being of the United 
States economy, however, is what the 
scandals reveal about the structure and 
operation of the Japanese capital and 
securities markets. These scandals give 
us a glimpse into the heart of Japan, 
Inc. They call our attention to the 
much broader and fundamental con
tributions of Japan's financial sector 
to that country's remarkable postwar 
economic success. In so doing, the Jap
anese financial scandal has profound 
consequences for the United States, 
reaching from Wall Street in Manhat
tan to Main Street in Aberdeen, SD. 

The consequences are as subtle as 
they are profound; here are some exam
ples of what I mean: 

COST OF CAPITAL 
The structure and operation of Ja

pan's securities and capital markets 
have provided Japanese corporations 
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with access to cheap capital, especially 
during the "go-go" 1980's. This advan
tage over their American competitors 
has allowed Japanese companies to 
pursue aggressive market and pricing 
strategies, modernize plant and equip
ment, conduct extensive research and 
development programs, acquire Amer
ican companies, and make other in
vestments to position themselves for 
global competition in the 1990's. Sony, 
for example, reportedly raised more 
than $6 billion in stock and equity
based bond issues between 1987 and 
1990. Sony's reported cost of capital for 
these funds was estimated to be under 
1 percent. In the same time frame, 
Sony acquired CBS Records and Colum
bia Pictures for a combined total of 
$5. 7 billion. Access to such low-cost 
funds, when American companies are 
paying 10 percent or more, can spell 
the difference between competitive 
success and failure. 

BARRIERS TO TRADE 
The structure and operation of Ja

pan's securities markets also have fa
cilitated barriers to United States ex
ports to Japan. In the well-known 
keiretsu corporate structure, Japanese 
suppliers and their customers develop 
longstanding business relationships 
through reciprocal stable shareholding 
arrangements, interlocking direc
torates, and other mutually beneficial 
stock arrangements. One obligation of 
the arrangement is continued procure
ment from the supplier company, 
which in turn depends heavily upon 
and works intimately with the keiretsu 
customer. Such relationships, forged in 
Japanese securities markets, act to ex
clude American vendors seeking to 
penetrate the Japanese market. 

ANOTHER FINANCIAL SCANDAL 
Japanese banks, including some of 

the largest banks in the world, are con
fronting problems similar to those 
faced by American banks and savings 
and loans. Japan's real estate and secu
rities markets, which have been mar
vels of long-term growth, are depressed 
significantly. This downturn poses a 
two-pronged threat to Japanese banks. 

First, loan losses could soar along 
with surging loan defaults and bank
ruptcies, especially in the real estate 
sector. The Economist magazine 
projects that Japanese bankruptcies 
could reach into hundreds of billions of 
dollars over the next few years, with 
Japanese banks woefully unprepared. 
Loan loss reserves in Japanese banks 
are reported to amount to only three 
trillion yen on 448 trillion yen in out
standing loans. 

Second, Japanese banks rely heavily 
upon securities in their portfolios to 
meet international capital standards. 
With the sharp downturn in the Japa
nese stock market, Japanese banks re
portedly have encountered difficulty in 
meeting those capital standards, and 
have been forced to take remedial ac
tions like curtailing international 
lending activity. 

This scenario seems disturbingly 
similar to our own banking and savings 
and loan debacle. But the implications 
of Japan's financial problems extend 
even further. Japanese banks and fi
nancial institutions play a critical role 
in providing international liquidity, in
cluding, most importantly for us, the 
financing of United States Government 
budget deficits. Serious dislocations in 
the Japanese financial sector could 
have global consequences. 

In light of the magnitude of these 
and other questions concerning the im
plications for the United States of the 
structure and operation of Japan's se
curities and capital markets, this pro
posal is a fair, measured, even cautious 
response. If United States policy in 
this vitally important area is to rest 
on a solid foundation, we must have a 
comprehensive understanding of the 
Japanese financial markets and how 
they affect all Americans. 

Mr. President, I ask that the text of 
the bill be printed in the RECORD in its 
entirety at the close of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 163 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Foreign Cap
ital and Securities Markets Study Act of 
1993". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) Japan's capital and securities markets 

have assumed a global significance; 
(2) growing interaction between the capital 

and securities markets of the United States 
and Japan can affect national policies on ex
change rates, investment, fiscal policy, and 
public debt; 

(3) Japan's capital and securities markets 
have different structures, operations, prac
tices, and regulatory regimes than United 
States markets; 

(4) the different structures, operations, 
practices, and regulatory regimes of Japan's 
capital and securities markets could cause 
significant economic effects in the United 
States; and 

(5) a study by the Secretary of the Treas
ury therefore is required to gain a fuller un
derstanding of the structure, operation, 
practice, and regulation of Japan's capital 
and securities markets and their implica
tions for the United States. 
SEC. 3. STUDY OF CAPITAL AND SECURITIES 

MARKETS. 
(a) IN GENERAL.-The Secretary of the 

Treasury (hereafter referred to as the "Sec
retary") shall conduct a study of the capital 
and securities markets of Japan in accord
ance with subsection (b). Not later than 1 
year after the date of the enactment of this 
Act, the Secretary shall submit a report to 
the Congress on the structure, operation, 
practice, and regulation of Japan's capital 
and securities markets, and their implica
tions for the United States. 

(b) STUDY TOPICS.-ln conducting the study 
required by subsection (a), the Secretary 
shall consider-

(1) with regard to Japan's capital and secu
rities markets-

(A) methods used by Japanese companies 
to raise capital, and the cost of such capital, 
at present and historically; 

(B) Japanese methods of corporate govern
ance, particularly with regard to the effec
tiveness of shareholder meetings, proxy so
licitations, and other methods of shareholder 
participation, the strength of the consumer 
movement in Japan and its implications for 
shareholder rights, techniques used by cor
porate management regarding shareholder 
participation in corporate governance, and 
the general effectiveness of shareholder 
rights in the supervision of corporate man
agers; 

(C) practices and techniques used by Japa
nese securities brokers and dealers; 

(D) the prevalence of loss guarantees and 
similar practices in securities dealing; 

(E) the prevalence of companies having 
common directors, especially directors com
mon to financial institutions and client in
dustrial companies; 

(F) the practice known as "stable 
shareholding" and other reciprocal 
shareholding relationships, especially be
tween vendors and customers; 

(G) the role played by banks and other fi
nancial institutions in capital and securities 
markets, particularly with regard to equity 
participation, participation in corporate 
governance, investment practices, and ade
quacy of collateral; 

(H) the financial strength of Japanese 
banks, including the adequacy of capital and 
loan loss reserves, the impact of current 
trends in securities values on bank capital, 
and the impact of current trends in real es
tate values on bank profitability, loan de
faults, and the adequacy of collateral; 

(I) trends in Japanese real estate and secu
rities values, particularly in relation to sav
ings rates, the adequacy of collateral, loan 
defalcations, bankruptcies, investment in 
the United States, and capital repatriation 
from the United States; 

(J) the adequacy of disclosure require
ments imposed on industrial corporations, 
banks, securities houses, and other financial 
institutions and the extent of compliance by 
such organizations, including disclosure of 
primary bank and reciprocal or similar 
shareholding relationships; 

(K) the use of securities and real estate 
holdings as collateral, and the implications 
of any decline in value of such collateral; 
and 

(L) the adequacy of judicial relief available 
to foreign investors claiming injury under 
Japanese law, including the availability of 
administrative remedies, the sufficiency and 
effectiveness of discovery procedures and the 
timeliness of relief; and 

(2) with regard to the economic effects of 
such markets on the United States-

(A) the magnitude of United States invest
ment in Japanese securities, particularly by 
United States pension funds, and the impli
cations for United States investors of the 
structures, operations, practices, and regula
tions of Japan's capital and securities mar
kets, including the safety of securities in
vestments, the validity of price and volume 
signals on Japanese exchanges, the ability to 
participate in corporate governance, and 
other protections of shareholders' rights; 

(B) the implications for United States se
curities markets, particularly the risk that 
developments in Japan could have con
sequences for the United States; 

(C) the implications for United States cap
ital markets, including international liquid
ity, United States interest rates, Japanese 
investment in the United States, capital re-



998 CONGRESSIONAL RECORD-SENATE January 21, 1993 
patriation to Japan, and domestic capital 
supply; 

(D) the effect on United States macro
economic policies, including interest rate 
policy, exchange rate policy. fiscal policy, 
monetary policy, and public debt policy; 

(E) the implications for the competitive
ness of United States enterprises, including 
the comparative cost of capital, duties to 
shareholders. research and development ex
penditures, and investments in plant and 
equipment; and 

(F) the effectiveness of remedies available 
to United States investors in Japanese secu
rities, and the amount of dealing in Japanese 
securities in the United States, whether di
rectly or indirectly. 

(c) CONSULTATIONS.-The Secretary shall 
consult with the Chairman of the Securities 
and Exchange Commission, the United 
States Trade Representative, and such other 
agencies or persons as the Secretary may 
deem necessary to complete the study and 
report required under this Act. The Sec
retary may consult with agencies of the Gov
ernment of Japan, Japanese exchanges, and 
such other Japanese persons or organizations 
as the Secretary may deem appropriate. 
SEC. 4. DEFINITIONS. 

For purposes of this Act the term "secu
rity" has the same meaning as in section 
3(a)(10) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(10)).• 

By Mr. DASCHLE: 
S. 164. A bill to authorize the adjust

ment of the boundaries of the South 
Dakota portion of the Sioux Ranger 
District of Custer National Forest, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

SIOUX RANGER DISTRICT ACT OF 1993 

• Mr. DASCHLE. Mr. President, today 
I am reintroducing legislation to au
thorize the adjustment of the bound
aries of the Sou th Dakota portion of 
the Sioux Ranger District of Custer 
National Forest. This legislation was 
approved last year by the Energy Com
mittee. Although there was no opposi
tion to the bill, S. 1879, it was held up 
in the final hours of the 102d Congress 
due to an unrelated dispute regarding 
other Energy Committee legislation. I 
am confident it will receive timely 
consideration in the Senate this year. 

Most land exchanges between private 
landowners and the Forest Service are 
authorized in accordance with three ex
isting laws. The one relevant to this 
legislation is the General Exchange 
Act of 1922, which allows for exchanges 
of lands only within the exterior 
boundaries of national forest lands. 
The national forest boundary usually 
lies directly adjacent to federally 
owned lands, and, as a result, lands 
that are outside the boundary cannot 
be exchanged even if they are imme
diately adjacent to the boundary and 
forest land. The legislation I am intro
ducing today would enable the Sec
retary of Agriculture to accept title to 
any lands located within 5 miles of the 
exterior boundaries of the South Da
kota portion of the Sioux Ranger Dis
trict of Custer National Forest. 

Over a period of 50 years, a number of 
boundary extension laws have been 

passed to allow land exchange to in
clude lands adjacent to, but outside, 
national forest boundaries. My legisla
tion would enable the South Dakota 
portion of the Sioux Ranger District to 
conduct the kind of land exchanges 
that the rest of Custer National Forest, 
and a significant number of other na
tional forests, are already entitled to 
conduct. 

Land exchanges have been used as a 
tool by the Forest Service and private 
land owners to increase the manage
ment efficiency of their respective 
holdings, allow consolidation of prop
erty ownership and resolve Forest 
Service management issues such as 
public access and trespass situations. 
The Sioux Ranger District has two 
firm and several tentative land ex
change proposals from private land
owners that involve lands just outside 
the forest boundary. This general 
boundary extension is necessary to 
facilitate these land exchanges. 

Mr. President, I urge my colleagues 
to join me in support of this bill, and 
ask unanimous consent to have the full 
text of the bill printed in the RECORD. 

There being no objection, the bi1.l was 
ordered to be printed in the RECORD, as 
follows: 

S.164 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SIOUX RANGER DISTRICT BOUNDARY 

ADJUSTMENT. 
(a) IN GENERAL.-In accordance with the 

Act entitled "An Act to consolidate national 
forest lands'', approved March 20. 1922 (16 
U.S.C. 485 et seq.), and in exchange for na
tional forest lands in Custer National Forest, 
the Secretary of Agriculture may accept 
title to any lands located within 5 miles of 
the exterior boundaries of the South Dakota 
portion of the Sioux Ranger District of Cus
ter National Forest that are not owned by 
the United States and that are found by the 
Secretary of Agriculture to be chiefly valu
able for national forest purposes. 

(b) INCORPORATION INTO CUSTER NATIONAL 
FOREST.-Upon acceptance of title by the 
Secretary of Agriculture, lands conveyed to 
the United States in accordance with sub
section (a) shall become part of Custer Na
tional Forest.• 

By Mr. WALLOP: 
S. 165. A bill to amend chapter 6 of 

title 5, United States Code, relating to 
regulatory flexibility analysis; to the 
Committee on the Judiciary. 
REGULATORY FLEXIBILITY ANALYSIS ACT OF 1993 
• Mr. WALLOP. Mr. President, jobs, 
jobs, jobs. That was the promise Amer
icans heard echoed all across this coun
try last year from those running for 
the highest office in the land to the 
smallest local election. Those promises 
were well focused. Long-term economic 
growth hinges on growth in our labor 
force and increases in the productivity 
of that labor force. If we cannot sus
tain economic growth, if we do not 
have a healthy job market, then Amer
ica can no longer afford to be the 

steadying presence in foreign affairs, or 
to be the leader in the area of civil 
rights, or in environmental awareness, 
or to stun the world with scientific 
achievements. 

As the 103d Congress convenes and 
the new administration settles into the 
White House, I would like to draw at
tention to one of the biggest obstacles 
to jobs, growth in the labor force, and 
productivity of American businesses 
today. That is the Federal Government 
itself. 

The concept of federalism upon which 
this country was founded has sadly 
gone awry. Instead of recognizing the 
limits of the National Government and 
that some things are best achieved at 
the State and local level, or God forbid, 
by the people themselves, we seem to 
have accepted the notion that the Fed
eral Government must be all things to 
all people, and solve all of America's 
problems from the top down. As a re
sult, we have a Congress that measures 
success by the number of laws it passes 
to regulate all aspects of human exist
ence and agency officials whose impor
tance is determined by the number of 
people working for them, how many 
rules and regulations they produce 
each year, and how many enforcement 
actions are brought against the regu
lated public. 
Ther~ is no doubt that all of this 

started with somebody's good intention 
or that some may even be necessary, 
but where do we stop? The Federal 
Government is the biggest growth in
dustry in this country today and it 
continues to pass laws, and write rules 
and regulations to implement those 
laws, and to cover the country with a 
network of low-level bureaucrats to en
force all these laws, rules, and regula
tions until the cumulative effect is to 
smother the American spirit. There are 
today more government employees in 
America than there are jobs in manu
facturing. 

Alexis DeToqueville, the great 
French philosopher who wrote the clas
sic study of political institutions, "De
mocracy in America," foresaw what 
would happen in his chapter entitled 
"What Sort of Despotism Democratic 
Nations Have to Fear." DeToqueville 
describes a government such as ours as 
a power that, 

* * * covers the surface of society with a 
network of small complicated rules, minute 
and uniform, through which even the most 
original minds and the most energetic char
acters cannot penetrate to rise above the 
crowd. The will of man is not shattered, but 
softened, bent, and guided; men are seldom 
forced by it to act, but they are constantly 
restrained from acting. Such a power does 
not destroy, but it prevents existence; it 
does not tyrannize, but it compresses, ener
vates, extinguishes, and stupefies a people, 
till each nation is reduced to nothing better 
than a flock of timid and industrious ani
mals, of which the government is the shep
herd. 

DeToqueville's vision is especially 
chilling because the government he de-
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scribes is the all too familiar Govern
ment from Washington. 

Mr. President, one of our former col
leagues left the protective fold of Fed
eral Government to join the forces of 
struggling businessmen and he had the 
intestinal fortitude to share with us 
his experience. I have offered this be
fore, but I believe its powerful message 
is once again worthy of note as we 
embark on this new era. 

I would like to include for the 
RECORD an article written by former 
Senator and Presidential contender, 
George McGovern, entitled "A Politi
cian's Dream is a Businessman's Night
mare" dated June 1, 1992. George 
McGovern's Connecticut hotel went 
bankrupt not just because of a slow 
economy, but because the Government 
"set the bar so that it is too high to 
clear." 

McGovern describes how he and other 
businessmen had to live with rules that 
were "all passed with the objective of 
helping employees, protecting the envi
ronment, ra1smg tax dollars for 
schools, protecting our customers from 
fire hazards, etc.'' McGovern never 
doubted the worthiness of any of these 
goals, but he said that: 

The concept that most often eludes legisla
tors is: Can we make consumers pay the 
higher prices for the increased operating 
costs that accompany public regulation and 
government reporting requirements with 
reams of red tape. It is a simple concern that 
is nonetheless often ignored by legislators. 

We ignore his message at America's 
peril. George McGovern is right; the 
problem is not the worthiness of these 
goals. The problem is that too much 
government diminishes their worth and 
restricts the very opportunities and 
protection they were designed to pro
mote. 

How do we prevent a bloated govern
ment from steamrolling over the very 
people it was designed to serve? This is 
my concern. My staff and I have trav
eled the State of Wyoming to hear 
from those who feel the effect first
hand. They wonder, first of all, if Con
gress or the Federal agencies know 
what is happening. Second, they would 
like to see some sort of accountability 
for the actions of Federal employees 
who, by invading their lives, threaten 
their names, and intimidate their fami
lies, and coerce their response. Ameri
cans today are desperately trying to 
serve and appease their Government. 
When we were in school we thought 
that that was the Government's role, 
not the citizen's. 

Mr. President, I am reintroducing 
three bills which are based on the sim
ple but valuable advice of my constitu
ents and I ask that they be included in 
the RECORD following my comments. 
These bills are designed to help free the 
American spirit so that innovation, in
genuity, and resourcefulness are re· 
warded, not thwarted by the Federal 
Government. 

First of all, to ensure that Congress 
does, in fact, know wh,at it is doing, I 
am introducing a sense of the Congress 
resolution which provides that each 
committee which reports a bill that re
quires employers to provide new em
ployee benefits, obtains an objective 
analysis of the impact of the bill on 
employment and international com
petitiveness and includes that analysis 
in the committee report. Congress will 
then have the opportunity to consider 
the consequences of its actions before a 
bill becomes law. 

Second, I am in traducing amend
ments to strengthen the law which en
sures that Federal agencies know what 
they are about. This will help provide 
regulatory relief to small businesses in 
particular. The 1980 Regulatory Flexi
bility Act was based on the premise 
that Federal agencies frequently do not 
recognize the impact their rules will 
have or that small businesses are dis
proportionately and adversely affected 
by Federal regulation compared to 
their larger counterparts. My amend
ments would improve the Regulatory 
Flexibility Act in three ways; by pro
viding for coverage of interpretative 
rules, by providing for judicial review 
and by modifying the definitions to en-' 
sure that indirect effects of regulations 
are considered when an analysis of 
rules is undertaken. 

Under current law no regulatory im
pact analysis is required for rules clas
sified as interpretative. Unfortunately, 
some agencies improperly classify 
rules as interpretative and thus avoid 
having to perform any analysis of its 
impact. My amendment would close 
this loophole by including interpreta
tive rules within coverage of the act. 

Also, there is no meaningful judicial 
review of an agency's decision to cer
tify that a rule does not have a sub
stantial impact on a significant num
ber of entities, even though it may im
pose tremendous burdens. My amend
ment would correct this deficiency. 

Finally, the original Regulatory 
Flexibility Act does not take into ac
count the fact that regulations which 
are imposed on small entities have an 
indirect impact on the customers and/ 
or clients of those entities. My amend
ment would ensure that these are prop
erly considered. 

The last measure I am introducing 
today is designed to help ensure that 
agencies or agency employees who 
abuse the power of their positions are 
held accountable for those actions. 
Low-level bureaucrats have enormous 
control over many aspects of American 
life. They literally hold a person's fu
ture in the palm of their hands because 
of the broad authority which they have 
to issue, withhold or condition permits 
and to levy fines. Ordinary citizen&
businessmen, ranchers, developers, 
even State and county official&-are 
afraid to complain or fight against un
fair agency action out of fear of re-

prisal by Federal bureaucrats. Busi
nessmen are so dependent upon permits 
and the discretion to issue them is so 
immense that bureaucratic delay, yet 
alone inaction, is often enough to put 
someone out of business. My bill is an 
important first step toward protecting 
those in the private sector who have 
blown the whistle against unfair agen
cy action from reprisals by those agen
cies. 

There is more to be done to turn the 
Government from the direction in 
which it is headed. Overregulation and 
governmental redtape are strangling 
business and economic growth, costing 
American taxpayers up to $1.6 trillion 
per year. That is why I plan to con
tinue the Red Tape Award, something I 
instituted last year with several of my 
colleagues in order to expose and 
present an official certificate to the 
most foolish of foolish governmental 
regulations. The symbol for this award 
is the Statue of Liberty bound and 
gagged in redtape. Perhaps humor can 
succeed where common sense has failed 
by serving to highlight just how ridicu
lous and burdensome our Government 
can be. 

You may recall, Mr. President, that 
the first recipient of the Red Tape 
Award was the Occupational Safety 
and Health Administration [OSHA], for 
its ridiculous enforcement of the haz
ardous communication standard. Is
sued in 1983, this standard requires em
ployers to identify chemical hazards in 
the workplace and prepare a material 
safety data sheet [MSDS] on such "haz
ardous" materials as sawdust, sand, 
gravel, fire extinguishers, dishwashing 
liquid, liquid paper, water, and oxygen. 
Fining small businesses for not having 
a MSDS on dishwashing detergent is 
absurd, but that is exactly what hap
pened. 

Clearly, we've got to restore some 
common sense into Government regu
lation. Presenting the less-than-cov
eted Red Tape Award on a regular 
basis, as we plan to do, and thus expos
ing costly and counterproductive regu
lations may help that along. 

Ours was to be a government of the 
people, by the people; not a govern
ment on the people. The three bills, 
along with the Red Tape Award, are 
important steps toward ensuring that 
the enterprising spirit that made this 
country great is not slowly and gently 
crushed until the American people are 
transformed into a flock of timid work
ers envisioned by DeTocqueville. 

I ask unanimous consent a bill and 
an article appear in the RECORD follow
ing my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.165 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
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DEFINITIONS 

SECTION 1. Section 601 of title 5, United 
States Code is amended-

(1) in paragraph (2) by inserting "any rule 
of the Internal Revenue Service" before "or 
any other law, including"; 

(2) in paragraph (5) by striking out "and" 
at the end thereof; 

(3) in paragraph (6) by striking out the pe
riod and inserting in lieu thereof a semicolon 
and "and"; and 

(4) by adding at the end thereof the follow
ing new paragraph: 

"(7) the term 'impact' means effects of a 
proposed or final rule which an agency can 
anticipate at the time of publication, and in
cludes those effects which are directly and 
indirectly imposed by the proposed or final 
rule and are beneficial and negative.". 

INITIAL REGULATORY FLEXIBILITY ANALYSIS 
SEC. 2. Section 603 of title 5, United States 

Code, is amended-
(1) in subsection (a)-
(A) in the first sentence by inserting "as 

defined under section 601(2)" after " any pro
posed rule"; and 

(B) in the second sentence by striking out 
"the impact" and inserting in lieu thereof 
" both the direct and indirect impacts"; 

(2) in subsection (b)(3) by striking out 
"apply" and inserting in lieu thereof "di
rectly apply and an estimate of the number 
of small entities to which the rule will indi
rectly apply"; and 

(3) in subsection (c) in the first sentence by 
inserting before the period "either directly 
or indirectly effected" . 

FINAL REGULATORY FLEXIBILITY ANALYSIS 
SEC. 3. Section 604(a) of title 5, United 

States Code, is amended in the first sentence 
by striking out "under section 553 of this 
title, after being required by that section or 
any other law to publish a general notice of 
proposed rulemaking" and inserting in lieu 
thereof "as defined under section 610(2)". 

JUDICIAL REVIEW 
SEC. 4. Section 611(b) of title 5, United 

States Code, is amended in the second sen
tence by inserting "or a decision made by 
the head of the agency under section 605(b)," 
after "regulatory flexibility analysis".• 

A POLITICIAN'S DREAM IS A BUSINESSMAN'S 
NIGHTMARE 

(By George McGovern) 
It's been 11 years since I left the U.S. Sen

ate, after serving 24 years in high public of
fice. After leaving a career in politics, I de
voted much of my time to public lectures 
that took me into every state in the union 
and much of Europe, Asia, the Middle East 
and Latin America. 

In 1988, I invested most of the earnings 
from this lecture circuit acquiring the lease
hold on Connecticut's Stratford Inn. Hotels, 
inns and restaurants have always held a spe
cial fascination for me. The Stratford Inn 
promised the realization of a longtime dream 
to own a combination hotel, restaurant and 
public conference facility-complete with an 
experienced manager and staff. 

In retrospect, I wish I had known more 
about the hazards and difficulties of such a 
business, especially during a recession of the 
kind that hit New England just as I was ac
quiring the inn's 43-year leasehold. I also 
wish that during the years I was in public of
fice, I had this firsthand experience about 
the difficulties business people face very day. 
That knowledge would have made me a bet
ter U.S. senator and a more understanding 
presidential contender. 

Today we are much closer to a general ac
knowledgment that government must en
courage business to expand and grow. Bill 
Clinton, Paul Tsongas, Bob Kerrey and oth
ers have, I believe, changed the debate of our 
party. We intuitively know that to create 
job opportunities we need entrepreneurs who 
will risk their capital against an expected 
payoff. Too often, however, public policy 
does not consider whether we are choking off 
those opportunities. 

My own business perspective has been lim
ited to that small hotel and restaurant in 
Stratford, Conn., with an especially difficult 
lease and a severe recession. But my business 
associates and I also lived with federal, state 
and local rules that were passed with the ob
jective of helping employees, protecting the 
environment, raising tax dollars for schools, 
protecting our customers from fire hazards, 
etc. While I never have doubted the worthi
ness of any off these goals, the concept that 
most often eludes legislators is: "Can we 
make consumers pay the higher prices for 
the increased operating costs that accom
pany public regulation and government re
porting requirements with reams of red 
tape." It is a simple concern that is nonethe
less often ignored by legislators. 

For example, the papers today are filled 
with stories about businesses dropping 
health coverage for employee. We provided a 
substantial package for our staff at the 
Stratford Inn. However, were we operating 
today. those costs would exceed $150,000 a 
year for health care on top of salaries and 
other benefits. There would have been no 
reasonable way for us to absorb or pass on 
these costs. 

Some of the escalation in the cost of 
health care is attributed to patients suing 
doctors. While for one assess the merit of all 
these claims, I've also witnessed firsthand 
the explosion in blame-shifting and 
scapegoating for every negative experience 
in life. 

Today, despite bankruptcy, we are still 
dealing with litigation from individuals who 
fell in or near our restaurant. Despite these 
injuries, not every misstep is the fault of 
someone else. Not every such incident should 
be viewed as a lawsuit instead of an unfortu
nate accident. And while the business owner 
may prevail in the end, the endless exposure 
to frivolous claims and high legal fees is 
frightening. 

Our Connecticut hotel, along with many 
others, went bankrupt for a variety of rea
sons, the general economy in the Northeast 
being a significant cause. But that reason 
masks the variety of other challenges we 
faced that drive operating costs and financ
ing charges beyond what a small business 
can handle. 

It is clear that some businesses have prod
ucts that can be priced at almost any level. 
The price of raw materials (e.g., steel and 
glass) and life-saving drugs and medical care 
are not easily substituted by consumers. It is 
only competition or antitrust that tempers 
price increases. Consumers may delay pur
chases, but they have little choice when 
faced with higher prices. 

In services, however, consumers do have a 
choice when faced with higher prices. You 
may have to stay in a hotel whole on vaca
tion.but you can stay fewer days. You can 
eat in restaurants fewer times per month, or 
forgo a number of services from car washes 
to shoeshines. Every such decision eventu
ally results in job losses for someone. And 
often these are the people without the skills 
to help themselves-the people I've spent a 
lifetime trying to help. 

In short, "one-size-fits-all," rules for busi
ness ignore the reality of the marketplace. 
And setting thresholds for regulatory guide
lines at artificial levels-e.g .. 50 employees 
or more, $500,000 in sales-takes no account 
of other realities, such as profit margins, 
labor intensive vs. capital intensive busi
nesses, and local market economics. 

The problem we face as legislators is: 
Where do we set the bar so that it is not too 
high to clear? I don't have the answer I do 
know that we need to start raising these 
questions more often. 

By Mr. MOYNIHAN: 
S. 167. A bill to create a bipartisan 

commission to recommend ways to 
strengthen the protection of classified 
information and eliminate the classi
fication of nonsensitive information; to 
the Committee on Governmental 
Affairs. 

PROTECTION AND REDUCTION OF GOVERNMENT 
SECRECY ACT 

•Mr. MOYNIHAN. Mr. President, the 
cold war ends on a pretty note. Across 
the Nation audiences are watching the 
movie "JFK" in which a former intel
ligence officer, sitting on a bench with 
the Washington Monument in view, ex
plains to a district attorney that the 
President of the United States was 
murdered by the military in order to 
keep that war going for what turned 
out to be another three decades. Polls 
would suggest that an overwhelming 
proportion of American citizens believe 
something conspiratorial happened, 
and that whatever it was, the Govern
ment isn't telling. 

Edward A. Shils wrote about all this 
far back in the fifties in his invaluable, 
"The Torment of Secrecy." From Free
masons through Bolsheviks-and now 
to the Central Intelligence Agency-

The exfoliation and intertwinement of the 
various patterns of belief that the world is 
dominated by unseen circles of conspirators, 
operating behind our backs, is one of the 
characteristic features of modern society. It 
is radical in its fundamental distrust of the 
dominant institutions and authorities of 
modern society. 

Sad, of course. But not funny. You 
lose your liberties that way. Madison 
to Jefferson, 1793: Perhaps it is a uni
versal truth that the loss of liberty at 
home is to be charged to provisions 
against danger, real or pretended, from 
abroad. I happen to believe that some
thing of this has happened to us. There 
has been a loss of liberty. By which I 
am not talking about Red scares and 
loyalty oaths. But rather liberty in the 
sense of easiness with ideas, awareness 
of options, sense of opportunities. The 
secrecy system has done this to us. The 
all encompassing, smothering, suffo
cating secrecy system that we built up 
during the cold war and which won't go 
away because its existence is itself a 
kind of secret. 

The new President could do no great
er service to the Nation and to his ad
ministration than to set about an ener
getic, determined, public dismantling 
of said secrecy system. As the system 
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has grown it has become harder and 
harder for Government officials to dis
cuss vital issues of the day with the 
American people. It has become harder 
for colleagues in the scientific commu
nity to discuss research and technical 
breakthroughs with their peers. Mil
lions of Americans working in the Gov
ernment and in defense industries must 
submit themselves and their families 
to the intrusive investigations con
comitant to receiving security clear
ances. Nearly 7 million new documents 
are classified each year-a fact docu
mented by the Information Security 
Oversight Offices [ISOO]. We have cre
ated an office to oversee the offices 
that oversee the classifiers. But the 
ISOO only counts secrets up to top se
cret. The secret is that the real secrets 
have even higher classifications. Per
haps they didn't tell that to the people 
who count the secrets. 

One consequence of having 3 million 
security clearances and 7 million new 
secrets annually is that classified in
formation is published in the papers 
every day. If the United States would 
classify a small volume of truly sen
sitive information it would require far 
fewer security clearances. And, con
sequently, fewer leaks. 

Perhaps most important, however, 
the secrecy system has dulled our 
senses. It cu ts off criticism. And ever 
so slightly it cautioned against seem
ing to be soft. Threat analysis in the 
worst possible condition- there's the 
ticket to promotion. How else to ex
plain the utter failure of the intel
ligence community to predict the col
lapse of the Soviet Union? 

Adm. Stansfield Turner has acknowl
edged this failure. In Foreign Affairs, 
he wrote of the enormity of the intel
ligence community failure to forecast 
the magnitude of the Soviet crisis. 
Adding, " 'I'oday we hear some revision
ist rumblings that the CIA did in fact 
see the Soviet collapse emerging after 
all. Some might, he conceded. But on 
this one, the corporate view missed by 
a mile. 

Owen Harries has written of the 
1980's, that conservatives correctly per
ceived totalitarianism as an unmiti
gated evil that had to be fought at all 
costs. There is an alternative view. It 
is that the cold war institutions put in 
place in the late 1940's gradually mu
tated: From informing policy to mak
ing it. There was nothing conspira'" 
torial about this. Organizations believe 
that way. But we ended up with a 
President who thought we might have 
to hold off the Commies at Harlingen, 
TX. Two days' drive, as Mr. Reagan put 
it, from Nicaragua. And so we became 
the world's largest debtor. Acheson 
spotted it at the time: 

I had the gravest forebodings about this or
ganization [the CIA] and warned the Presi
dent that as set up neither he, the National 
Security Council, nor anyone else would be 
in a position to know what it was doing or to 
control it. 

But then, he had insufficient fore
boding about the National Security 
Council. In short order, it would re
place the State Department in the Ex
ecutive Office Building, and the NSC 
Director would at times displace the 
Secretary of State. 

For what it's worth, in 1970 a task 
force organized by the Defense Science 
Board and headed by Dr. Frederick 
Seitz proposed just this: 

The task force noted that more might be 
gained than lost if our Nation were to 
adopt-unilaterally, if necessary-a policy of 
complete openness in all areas of informa
tion. * * * [A]ll areas. 

But then they decided it wasn't prac
tical. But today it is. We have the free
dom to simultaneously reduce Govern
ment secrecy dramatically and hold 
closer those small number of true na
tional security secrets. 

Mr. President, this is a subject that 
deserves the most immediate atten
tion. For that reason, I am introducing 
today legislation to create a bipartisan 
commission on reducing and protecting 
Government secrecy. I believe that this 
should be one of the earliest national 
security priorities of the first post
cold-war Presidency. 

I send the legislation to the desk and 
ask unanimous consent that the text of 
the legislation be printed in the 
RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 167 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

TITLE I. SHORT TITLE 
SEC. 101. This Act may be cited as the 

" Protection and Reduction of Government 
Secrecy Act" . 
TITLE II: COMMISSION ON PROTECTING 
AND REDUCING GOVERNMENT SECRECY 

SEC. 201. PURPOSE.-It is the purpose of 
this title to establish a study commission 
which will examine the implications of the 
systematic over classification of information 
and to make recommendations to reduce the 
volume of information classified and to 
strengthen the protection of legitimately 
classified information. 

SEC. 202. FINDINGS.-(a) Following World 
War II the United States and the Soviet 
Union engaged in a global conflict known as 
the cold war; 

(b) During the cold war a secrecy system 
developed to enormous proportions, thereby 
limiting the public's access to vital informa
tion and reducing the ability of the public to 
participate with full knowledge in the proc
ess of governmental decisionmaking; 

(c) In 1990 6,797,720 documents were classi
fied and approximately 3 million persons 
held some form of security clearance; 

(d) The burden of managing nearly 7 mil
lion newly classified documents every year 
has led to reduced communication within the 
Government and within the scientific com
munity, reduced communication between the 
Government and the people of the United 
States, tremendous administrative expense 
and the selective and unauthorized public 
disclosure of classified information; 

(e) The requirement that approximately 3 
million persons obtain security clearances 
represents a substantial loss of individual 
privacy which is inconsistent with American 
traditions; 

(f) If a smaller amount of truly sensitive 
information was classified expense, lost pri
vacy and inhibitions on public discussion 
would be reduced and the remaining classi
fied information could be held more se
curely; 

(g) In 1970 a task force organized by the De
fense Science Board and headed by Dr. Fred
erick Seitz concluded that "more might be 
gained than lost if our Nation were to 
adopt-unilaterally, if necessary-a policy of 
complete openness in all areas of informa
tion;" and 

(h) A bipartisan study commission spe
cially constituted for the purpose of examin
ing the consequences of the secrecy system 
will be able to offer comprehensive proposals 
for reform. 

SEC. 203. FUNCTION OF THE COMMISSION.-(a) 
The function of the Commission shall be-

(1) to conduct an investigation into all 
matters in any way related to any legisla
tion, executive order. regulation, practice or 
procedure relating to the access to or the 
classification of information or involving se~ 
curity clearances, including without limita
tion access to classified information under 
the Freedom of Information Act; 

(2) to make such recommendations con
cerning the classification of national secu
rity information as the Commission shall see 
fit, including proposing new legislation. 

SEC. 204. COMPOSITION OF THE COMMIS
SION.-(a) To carry out the purposes of this 
title, there is established a Commission on 
the Protection and Reduction of government 
Secrecy (hereafter referred to in this title as 
the "Commission"). 

(b) The Commission shall be composed of 
the following 12 members: 

(1) Four members appointed by the Presi
dent, two from the executive branch of the 
Government and two from private life; 

(2) Four members appointed by the Presi
dent of the Senate, two from the Senate (one 
from each of the two major political parties) 
and two from private life; and 

(3) Four members appointed by the Speak
er of the House of Representatives, two from 
the House of Representatives (one from each 
of the two major political parties) and two 
from private life. 

(c) The Commission shall elect a Chairman 
and a Vice Chairman from among its mem
bers. 

(d) Seven members of the Commission 
shall constitute a quorum. Any vacancy in 
the Commission shall not affect its powers, 
but shall be filled in the same manner in 
which the original appointment was made. 

(e) Compensation and Travel Expenses. 
(1) COMPENSATION IN GENERAL.-Except as 

provided in paragraph (2), each member of 
the Commission may be compensated at not 
to exceed the daily equivalent of the annual 
rate of basic pay in effect for grade GS-18 of 
the General Schedule under section 5332 of 
title 5, United States Code, for each day dur
ing which that member is engaged in the ac
tual performance of the duties of the Com
mission. 

(2) GOVERNMENT PERSONNEL.-Members of 
the Commission who are full-time officers or 
employees of the United States or Members 
of Congress shall receive no additional pay 
on account of their service on the Commis
sion. 

(3) TRAVEL EXPENSES.-While away from 
their homes or regular places of business in 
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the performances of services for the Commis
sion, members of the Commission shall be al
lowed travel expenses. including per diem in 
lieu of subsistence, in the same manner as 
persons employed intermittently in the Gov
ernment service are allowed expenses under 
section 5703(b) of title 5, United States Code. 

SEC. 205. POWERS OF THE COMMISSION.-(a) 
The Commission, or on the authorization of 
the Commission, any subcommittee or mem
ber thereof, may. for the purpose of carrying 
out the provisions of this title, hold such 
hearings and sit and act at such times and 
places, administer such oaths, and require, 
by subpoena or otherwise, the attendance 
and testimony of such witnesses and the pro
duction of such books, records, correspond
ence, memorandums, papers, and documents 
as the Commission or such subcommittee or 
member may deem advisable. Subpoenas 
may be issued under the signature of the 
Chairman of the Commission, of any such 
subcommittee, or any designated member, 
and may be served by any person designated 
by such Chairman or member. The provisions 
of sections 102 through 104 of the Revised 
Statutes of the United States (2 U.S.C. 192-
194) shall apply in the case of any failure of 
any witness to comply with any subpoena or 
to testify when summoned under authority 
of this section. 

(b) The Commission is authorized to secure 
directly from any executive department, bu
reau, agency, board, commission, office, 
independent establishment, or instrumental
ity information , suggestions, estimates, and 
statistics for the purposes of this title. Each 
such department, bureau, agency, board, 
commission, office, establishment, or instru
mentality is authorized and directed, to the 
extent authorized by law, to furnish such in
formation, suggestions, estimates, and sta
tistics directly to the Commission, upon re
quest made by the Chairman or Vice Chair
man. 

SEC. 206. STAFF OF THE COMMISSION.-(a) 
The Commission shall have power to appoint 
and fix the compensation of such personnel 
as it deems advisable, without regard to the 
provisions of title 5, United States Code, gov
erning appointments in the competitive 
service, and without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. 

(b) The Commission is authorized to pro
cure the services of experts and consultants 
in accordance with section 3109 of title 5, 
United States Code, but at rates not to ex
ceed the daily rate paid a person occupying 

·a position at GS-18. 
SEC. 207. EXPENSES OF THE COMMISSION.

There are authorized to be appropriated such 
sums as may be necessary to carry out the 
provisions of this title.• 

By Mr. GLENN (for himself and 
Mr. AKAKA): 

S. 168. A bill to provide for proce
dures for the review of Federal depart
ment and agency regulations, and for 
other purposes; to the Committee on 
Governmental Affairs. 

REGULATORY REVIEW SUNSHINE ACT OF 1993 

• Mr. GLENN. Mr. President, I rise 
today to introduce the Regulatory Re
view Sunshine Act of 1993. This legisla
tion, which is very similar to a bill I 
introduced in the last Congress, is de
signed to bring greater openness and 
public accountability to the Federal 
regulatory process. 

Regulation is the primary means by 
which our Nation's laws are imple
mented. It is also the means by which 
our businesses and citizens too often 
experience the heavy hammer of big 
government. To serve its beneficial 
purpose, Congress and the courts have, 
over the course of 50 years, developed 
administrative procedures to make the 
Federal agency rulemaking process 
fair, reasonable, and accountable. To 
blunt its burdens, Presidents have 
more recently experimented with regu
latory review requirements to try to 
make Federal rules less burdensome, 
more beneficial, and less costly. 

I, for one, support both develop
ments. Administrative procedures are 
needed to assure the American public 
that Government regulations are draft
ed with public participation and can be 
held up to judicial review. Likewise, 
regulatory review is needed to assure 
the American public that agencies are 
not overzealous or biased, that the 
Federal Government speaks with one 
consistent voice, and that regulations 
only be used where absolutely needed, 
with the most benefit and the least 
cost. 

Unfortunately, over the last decade, 
regulatory review has been used not so 
much to improve rulemaking but to 
control it. In the last 2 years , particu
larly, I have seen how White House 
staff can use regulatory review to give 
special access to friendly interests, to 
secretly pressure agency officials to 
make politically favored decisions, and 
to hide decisions from congressional . 
oversight. This mode of operation, as 
seen in the activities of the Council on 
Competitiveness, is unacceptable. It 
destroys the integrity of the rule
making process and further under
mines the faith of the American people 
in the institutions of government. 

My legislation, almost identical to 
the bill that was reported favorably by 
the Committee on Governmental Af
fairs, with a bipartisan vote, in the 
102d Congress, provides basic public ac
countability requirements to ensure 
that the public has fair notice of what 
proposals are undergoing review, who 
outside of government is trying to 
lobby the review process, and to what 
extent regulatory review affects any 
rulemaking decision. The legislation 
would also impose reasonable time lim
its on regulatory review-OMB officials 
have admitted that they used delay to 
surreptiously stop agency rulemaking. 

The legislation stops at these public 
accountability provisions. As in the 
last Congress, with the last President, 
I believe that the structure of regu
latory review should still be left to the 
President. If we have an assurance of 
public accountability and faithful im
plementation of statutory mandates, I 
think it best to defer to the President's 
design and operation of a central re
view mechanism. If, of course, sunshine 
is not enough, then I will revisit this 
issue. 

I introduce this bill just as a new ad
ministration begins, and before the is
suance of any new regulatory review 
directives. I look forward to working 
with the new administration on this 
issue and hope that my legislation will 
provide a standard by which they may 
evaluate the regulatory review system 
they have inherited and develop a sys
tem of their own. 

I ask unanimous consent that a copy 
and summary of the legislation be 
placed into the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S . 168 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Regulatory 
Review Sunshine Act of 1993". 
SEC. 2. DEFINITIONS. 

For purposes of this Act, the term-
(1) " agency" means an agency as defined 

under section 551(1) of title 5, United States 
Code, and section 552(f) of title 5, United 
States Code; 

(2) " regulatory review" means the evalua
tion , review, oversight, supervision, or co
ordination of agency rulemaking activity by 
a reviewing entity directed by the President 
or his designee to conduct such review on an 
ongoing basis; 

(3) " reviewing entity" means any agency, 
or other establishment in the executive 
branch of the Federal Government estab
lished by the President, which engages, in 
whole or in part in regulatory review; 

(4) " review action" means any action, in
cluding but not limited to a recommendation 
or direction, regarding an agency rule
making activity taken by a reviewing entity; 
and 

(5) " rulemaking activity" m eans any ac
tivity involving a rulemaking as defined 
under section 551(5) of title 5, United States 
Code, and includes activity involving a 
schedule or plan for rulemaking, strategy 
statements, guidelines, policy manuals, 
grant and loan procedures, advance notices 
of proposed rulemaking, press releases and 
other documents announcing or implement
ing regulatory policy that affects the public. 
SEC. 3. DISCLOSURE BY A REVIEWING ENTITY. 

(a) PUBLIC ACCESS.-A reviewing entity 
shall establish procedures, consistent with 
subsection (b), to provide public access to in
formation concerning each agency rule
making activity under its review. Such in
formation shall include a copy of-

(1) all written communications, regardless 
of format , including drafts of all proposals 
and associated analyses, between the review
ing entity and the rulemaking agency; 

(2) all written communications, regardless 
of format, between the reviewing entity and 
any person not employed by the Federal 
Government relating to the substance of an 
agency rulemaking activity; 

(3) a record, including the date, partici
pants, and substance, of all oral communica
tions relating to the substance of an agency 
rulemaking activity, including meetings, be
tween the reviewing entity and any person 
not employed by the Federal Government; 

(4) a written explanation as required by 
section 4(c) and the date of any significant 
review action; and 

(5) any notice of any extensions of review 
under section 6. 
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(b) PROCEDURES.-lnformation described 

under subsection (a) shall be made available 
to the public upon request---

(1) within 14 days of conclusion of review; 
(2) in a manner consistent with the re

quirements of section 552(a) of title 5, United 
States Code; and 

(3) for review, and copying, in a publicly 
accessible reading room during normal busi
ness hours. 
SEC. 4. DISCWSURE TO A RULEMAKING AGENCY 

BY A REVIEWING ENTITY. 
(a) WRITTEN COMMUNICATIONS.-A review

ing entity shall transmit to the rulemaking 
agency, on a timely basis, copies of any writ
ten communications between the reviewing 
entity and any person not employed by the 
Federal Government concerning the sub
stance of a rulemaking activity of that agen
cy. 

(b) ORAL COMMUNICATIONS.- A reviewing 
entity shall disclose to the rulemaking agen
cy. on a timely basis, all oral communica
tions, including meetings, between any per
son not employed by the Federal Govern
ment and the reviewing entity concerning 
the substance of a rulemaking activity of 
that agency. The reviewing entity shall-

(1) advise the rulemaking agency of the 
date , participants, and substance of such 
communications; and 

(2) invite the rulemaking agency head or 
designee to all scheduled meetings involving 
such communications. 

(c) EXPLANATION OF SIGNIFICANT REVIEW 
ACTION.-A reviewing entity shall, in a time
ly manner, provide the rulemaking agency 
with a written explanation of any significant 
review action taken by the reviewing entity 
concerning an agency rulemaking activity. 
SEC. 5. PUBLIC DISCLOSURE BY A .RULEMAKING 

AGENCY. 
(a) STATUS OF REVIEW.-A rulemaking 

agency shall upon request identify a rule
making activity, the date upon which it was 
submitted to a reviewing entity for review, 
and any notice of any extensions of review 
under section 6. 

(b) EXPLANATIONS.-For each proposed and 
final rule, a rulemaking agency shall explain 
in its rulemaking notice any significant 
changes made to such rule as a consequence 
of regulatory review. 

(c) RECORD.- A rulemaking agency shall 
place in the appropriate rulemaking record 
all of the documents received from a review
ing entity as required under section 4. 
SEC. 6. TIME LIMITS FOR REVIEW. 

(a) TIME LIMITS.-Within 60 days after the 
receipt of a rulemaking activity submitted 
to a reviewing entity for review, the review
ing entity shall conclude review of the rule
making activity. The reviewing entity may, 
for good cause explained to the rulemaking 
agency extend the time for review for 30 
days. 

(b) RESOLUTION OF OUTSTANDING ISSUES.-If 
the President, or such other person or entity 
as the President may designate, reviews for 
resolution an issue arising out of a regu
latory review-

(1) the applicable time limits described 
under subsection (a) may be extended, al
though any such issue shall be resolved as 
promptly as practicable; and 

(2) any such review shall be subject to the 
requirements of this Act, except for section 
6(a). 

(C) EXTENSIONS.-A reviewing entity shall 
notify the rulemaking agency of an exten
sion beyond 60 days and provide public no
tice, pursuant to sections 3 and 7. The rule
making agency shall promptly publish a no
tice of any such extension in the Federal 

Register, and shall give public notice pursu
ant to section 5. 
SEC. 7. PUBLIC ACCOUNTING OF REGULATORY 

REVIEW. 
(a) PUBLICATION OF ACCOUNTING.-The Of

fice of Management and Budget shall prepare 
and make available to the public a monthly 
and an annual accounting of regulatory re
view conducted by any and all reviewing en
tities. Such accounting shall include a list of 
all rulemaking activities submitted to a re
viewing entity for review, under review by a 
reviewing entity, or for which a review ac
tion was taken by a reviewing entity during 
the reporting period. 

(b) INFORMATION INCLUDED IN ACCOUNT
ING.-The monthly accounting required 
under subsection (a) shall be prepared and 
made available to the public within 10 work
ing days of the end of each month and shall 
include the name and type of each rule
making activity reviewed, the reviewing en
tity, the rulemaking agency, the date of sub
mission, the status of review, notice of any 
extensions of review under section 6, any re
view action, the date of such action, and the 
authority for review. 

(c) FEDERAL REGISTER PUBLICATION.- Each 
rulemaking agency shall publish in the Fed
eral Register within 10 working days of the 
end of each month a list of all rulemaking 
activities undergoing regulatory review dur
ing the preceding month. Such list shall in
clude the name and type of each rulemaking 
activity, the reviewing entity, the date of 
submission, any review action taken during 
the reporting period, and the date of any 
such action. 
SEC. 8. EXCLUSIONS. 

Oral communications with the President, 
the Vice President, the Administrator of the 
Environmental Protection Agency , the Di
rector of the Office of Management and 
Budget, and the heads of executive depart
ments as defined under section 101 of title 5, 
United States Code, are not covered by this 
Act. 
SEC. 9. EFFECT OF ACT. 

(a) AUTHORIZATION.- Nothing in this Act 
authorizes a reviewing entity to-

(1) review a rulemaking activity; or 
(2) direct an agency to make a decision 

with regard to a rulemaking activity unless 
specifically authorized by law. 

(b) ALTERATIONS.-Nothing in this Act al
ters in any manner-

(1) rulemaking authority vested by law in 
the head of an agency; 

(2) any legally mandated criteria for rule
making; or 

(3) the application of any statutory or judi
cial deadline or the authority of an agency 
to undertake rulemaking activity in an 
emergency situation. 

SUMMARY OF THE REGULATORY REVIEW 
SUNSHINE ACT OF 1993 

This legislation establishes procedures to 
ensure public accountability for presidential 
review of Federal agency rulemaking activ
ity. The bill is very similar to legislation in
troduced in the 102nd Congress (S. 1942) and 
reported favorably by the Governmental Af
fairs Committee by a bi-partisan vote on No
vember 22, 1991 (S. Rpt. 102- 256). 

Sec. 1. Short Title. 
The Act is the "Regulatory Review Sun

shine Act of 1993." 
Sec. 2. Definitions. 
The definitions of "regulatory review," 

" reviewing entity," "review action" and 
" rulemaking activity" reflect the Act's pur
pose to cover any executive branch regu
latory review process created by the Presi
dent or his designee. 

Sec. 3. Disclosure By A Reviewing Entity. 
Reviewing entities must make the · follow

ing information available to the public with
in 14 days of concluding review: 

(1) All written communications between 
the reviewing entity and any non-govern
mental party or the rulemaking agency; 

(2) A summary of substantive oral commu
nications between the reviewing entity and 
any non-governmental party; 

(3) A written explanation of any significant 
review action; 

(4) Notices of any extension of regulatory 
review. 

Sec. 4. Disclosure To A Rulemaking Agen
cy By A Reviewing Entity. 

Reviewing entities must give rulemaking 
agencies: 

(1) Written communications between the 
reviewing entity and any non-governmental 
party; 

(2) A summary of substantive oral commu
nications between the reviewing entity and 
non-governmental parties, and an invitation 
to attend meetings with such parties; and 

(3) A written explanation of significant re
view actions. 

Sec. 5. Public Disclosure By A Rulemaking 
Agency. 

Rulemaking agencies must place materials 
received from a reviewing entity in the rule
making record, identify upon request propos
als under review, and explain in rulemaking 
notices any significant changes made to a 
rule as a result of regulatory review. 

Sec . 6. Time Limits For Review. 
Regulatory review must be concluded with

in 60 days. The reviewing entity may, for 
good cause explained to the rulemaking 
agency, extend its review for 30 days. Also, if 
the President, or his designee, reviews a reg
ulatory review issue, the time limits may be 
extended. Such review is subject to the Act's 
disclosure requirements. 

The reviewing entity must notify the rule
making agency of any extension beyond 60 
days. The rulemaking agency must then pub
lish a notice in the Federal Register. 

Sec. 7. Public Accounting Of Regulatory 
Review. 

OMB will prepare monthly and annual pub
lic accountings of the r egulatory review ac
tivities of all reviewing entities. Each rule
making agency will publish a monthly Fed
eral Register notice of all rulemaking activi
ties under review. 

Sec. 8. Exclusions. 
Oral communications with the President, 

the Vice President, the Administrator of 
EPA, the OMB Director, and the heads of 
Cabinet agencies are not covered by this Act. 

Sec. 9. Effect of Act. 
The Act neither authorizes regulatory re

view nor alters any rulemaking authority, 
criteria, or deadline.• 

By Mr. MOYNIHAN: 
S. 169. A bill to prohibit the solicita

tion or diversion of funds to carry out 
activities forbidden by law; to the 
Committee on Foreign Relations. 

DIVERSION OF FUNDS PROHIBITION ACT 
• Mr. MOYNIHAN. Mr. President, 
Theodore Draper said of the Iran
Contra episode that-

[i]f the constitutional democracy of the 
United States is overthrown, we now have a 
better idea of how this is likely to be done. 

The Iran-Contra affair is often por
trayed as a threat to the Congress, but 
it is not appreciated how severely it 
damaged the Presidency as well. Ron-
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ald Reagan came near to impeachment. 
And George Bush leaves office after, as 
President Clinton put it in his inau
gural, a half-century of service to this 
country, with a lawyer at his side. 
This, in large part, because aides to the 
President liberated themselves from 
the most fundamental of all constitu
tional constraints on the executive 
branch, the congressional power of the 
purse. 

In December 1983 the Reagan ad-min
istration's "Special Interagency 
Group" decided to bring the situation 
in Nicaragua to a head with speedboat 
attacks, minings and other operations. 
These clearly fell within the definition 
of "significant anticipated intelligence 
activities" and yet the Congress was 
not "fully and currently informed" of 
these activities as required by law. The 
Intelligence Committees were ambigu
ously briefed only after the minings 
had occurred. The uproar when the 
minings were publicly disclosed, it led 
within the year to legislation ending 
funding for the Contras. 

From that point forward the search 
began for alternative sources of fund
ing. Those sources included funds solic
ited from foreign states, the use of 
United States property to arrange quid 
pro quos to support forbidden activities 
and, of course, the ill-fated skimming 
of profits from the sale of arms to Iran. 
A policy of illegality mutated into a 
policy of deceit which nearly wrecked 
the Reagan presidency. 

Mr. President, the legislation that I 
am introducing today is offered with 
these events in mind. It makes it a 
crime to circumvent the constitutional 
power of the purse. It protects the 
President by preventing his aides from 
obtaining the means to carry out ac
tivities that violate the law. Our dis
tinguished majority leader summed up 
this legislation in a single sentence: it 
simply says "Obey the law." And the 
Congress has already adopted this bill 
once, only to see it vetoed by President 
Bush. 

Mr. President, we are embarked upon 
a new beginning with a new President. 
It is a hopeful moment. I offer this leg
islation in an effort to support and pro
tect the President and to help safe
guard him from the excesses that so 
nearly wrecked the administrations of 
his predecessors. 

I send the legislation to the desk and 
ask unanimous consent that the text of 
the legislation be printed in the 
RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 169 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
TITLE I: PROHIBITION ON CHANNELING 

OR DIVERTING FUNDS TO CARRY OUT 
ACTIVITIES FOR WHICH UNITED 
STATES ASSISTANCE IS PROHIBITED 
SEC. 101. (a) PROHIBITION.-Whenever any 

provision of United States law expressly re-

fers to this section and expressly prohibits 
all United States assistance, or all assist
ance under a specified United States assist
ance account, from being provided to any 
specified foreign region, country, govern
ment, group, or individual for all or specified 
activities, then no officer or employee of the 
Executive branch may-

(A) receive, accept, hold, control, use, 
spend, disburse, distribute, or transfer any 
funds or property from any foreign govern
ment (including any instrumentality or 
agency thereof), foreign person, or United 
States person; 

(B) use any United States funds or facili
ties to assist any transaction whereby a for
eign government including any instrumen
tality or agency thereof), foreign person or 
United States person provides any funds or 
property to any third party; or 

(C) provide any United States assistance to 
any third party, if the purpose of any such 
act is the furthering or carrying out of the 
same activities, with respect to that region, 
country, government, group, or individual, 
for which United States assistance is ex
pressly prohibited. 

(2) As used within the meaning of para
graph (1), assistance which is provided for 
the purpose of furthering or carrying out the 
same or similar activities for which United 
States assistance is expressly prohibited in
cludes assistance provided under an arrange
ment conditioning, expressly or impliedly, 
action by the recipient to further those ac
tivities. 

(b) PENALTY.-Any person who knowingly 
and willfully violates the provision of sub
section (a)(l) shall be imprisoned not more 
than 5 years or fined in accordance with title 
18, United States Code, or both. 

(C) PRESIDENTIAL NOTIFICATION.-(!) When
ever-

(A) any provision of United States law de
scribed in subsection (a)(l) expressly refers 
to this section and expressly prohibits the 
provision of United States assistance for 
specified recipients or activities, and 

(B) any officer or employee of the Execu
tive branch advocates, promotes, or encour
ages the provision of funds or property by 
any foreign government (including any in
strumentality or agency thereof), foreign 
person, or United States person for the pur
pose of furthering or carrying out the same 
or similar activities with respect to such re
cipients, 
then the President shall notify the Congress 
in a timely fashion that such advocacy, pro
motion, or encouragement has occurred. 
Such notification may be submitted in clas
sified form. 

(2) Nothing in this subsection shall be con
strued as authorizing any action prohibited 
by subsection (a). 

(d) APPLICABILITY.-The provisions of this 
section shall not be superseded except by a 
provision of law enacted on or after the date 
of enactment of the Foreign Relations Au
thorization Act, Fiscal Years 1990 and 1991, 
which specifically repeals, modifies, or su
persedes the provisions of this section. 

(e) CONSTRUCTION.-(!) Nothing in this sec
tion shall be construed to limit-

(A) the ability of the President, the Vice 
President, or any officer or employee of the 
Executive branch to make statements or 
otherwise express his views to any party on 
any subject; 

(B) the ability of an officer or employee of 
the United States to express the publicly 
enunciated policies of the President; or 

(C) the ability of an officer or employee of 
the United States to communicate with any 

foreign country, government, group, or indi
vidual, either directly or through a third 
party, with respect to a prohibition on Unit
ed States assistance covered by subsection 
(a)(l), including the reasons for such prohibi
tions, and the actions, terms, or conditions 
which might lead to the removal of such pro
hibition. 

(2) Nothing in this section shall be con
strued as waiving or otherwis& derogating 
from any other provision of law imposing 
penalties or obligations with respect to any 
of the acts described in subparagraph (A), 
(B), or (C) of subsection (a)(l). 

(f) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "person" includes (A) any nat
ural person, (B) any corporation, partner
ship, or other legal entity, and (C) any orga
nization, association, or other group; 

(2) the term "United States assistance" 
means-

(A) assistance of any kind under the For
eign Assistance Act of 1961; 

(B) sales, credits, and guaranties under the 
Arms Export Control Act; 

(C) export licenses issued under the Arms 
Export Control Act; and 

(D) activities authorized pursuant to the 
National Security Act of 1947 (50 U.S.C. 410 et 
seq.), the Central Intelligence Agency Act of 
1949 (50 U.S.C. 403a et seq.), or Executive 
Order Number 12333 (December 4, 1981), ex
cluding any activity involving the provision 
or sharing of intelligence information; and 

(3) the term "United States assistance ac
count" means an account corresponding to 
an authorization of appropriations for Unit
ed States assistance.• 

By Mr. HOLLINGS (for himself, 
Mr. AKAKA, Mr. BRADLEY, Mr. 
BREAUX, Mr. BROWN, Mr. 
CONRAD, Mr. DANFORTH, Mr. 
DECONCINI, Mr. DURENBERGER, 
Mr. HATCH, Mr. HEFLIN, Mr. 
JOHNSTON, Mr. KOHL, Mr. LAU
TENBERG, Mr. LEVIN, Mr. 
METZENBAUM, Mr. NUNN, Mr. 
REID, Mr. SHELBY, Mr. SIMON, 
Mr. SIMPSON, Mr. THURMOND, 
and Mr. WOFFORD): 

S. 170. A bill to award a Congres
sional Gold Medal in honor of the late 
John Birks "Dizzy" Gillespie; to the 
Committee on Banking, Housing, and 
Urban Affairs. 
DIZZY GILLESPIE CONGRESSIONAL GOLD MEDAL 

ACT 
• Mr. HOLLINGS. Mr. President, I rise 
today in remembrance of John Birks 
"Dizzy" Gillespie who passed away ear
lier this month at the age of 75. 

Dizzy Gillespie was born in Cheraw, 
SC, on October 21, 1917-the same year 
that the first jazz record was re
corded-and in his lifetime captured 
the hearts and ears of people all over 
the world. From his early beginnings 
as that dizzy trumpet player from 
down south to his current status as one 
of the legends of modern jazz, Dizzy 
Gillespie clearly exhibited his astound
ing versatility as a performer, innova
tor, and ambassador of jazz. 

Along with the late Charlie "Bird" 
Parker, Dizzy spearheaded the musical 
drive toward a style known as be-bop-
a fresh harmonic and rhythmic vocabu
lary that transformed jazz. In addition, 
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he was widely heralded for his success
ful experimentation in fusing tradi
tional jazz with Afro-Cuban music. 

But beyond his undeniable talent and 
proficiency, Dizzy Gillespie must also 
be praised for the countless hours that 
he spent sharing his craft with the peo
ples of the world. In 1956, Dizzy was the 
first jazz musician to be appointed by 
the Department of State to tour on be
half of the United States of America. 
After his initial success, this cultural 
statesman continued to criss-cross the 
globe performing the music that so 
many have come to love. 

Mr. President, during the 102d Con
gress, I introduced legislation to honor 
Dizzy Gillespie with the Congressional 
Gold Medal. While 43 Senators joined 
me in cosponsoring this bill, we were 
unable to bring it before the full Sen
ate prior to Congress' adjournment 
sine die. Today, I am reintroducing 
this legislation. I hope that my col
leagues will again join me in honoring 
the enduring legacy that Dizzy Gilles
pie has left for all of us. 

In his autobiography Dizzy Gillespie 
confided that "* * * I would like to be 
remembered as a humanitarian * * * 
maybe my role in music is just a step
ping stone to a higher role. The highest 
role is the role in service to humanity, 
and if I can make that, then I'll be 
happy." As millions around the world 
will continue to attest, he did, indeed, 
make it. I ask unanimous consent that 
the full text of this bill be printed in 
the RECORD at this time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 170 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

The Congress finds that: 
(1) John Birks "Dizzy" Gillespie was one of 

the most recognized and beloved artists in 
the world, admired not only for his unique 
musicianship, but for his ability to reach 
people on a distinctly personal level; 

(2) as a musician, pioneer, innovator, com
poser, arranger, bandleader, raconteur, en
tertainer, and cultural ambassador, Mr. Gil
lespie distinguished himself as one of the im
mortal figures in the history of jazz, "a na
tional American treasure"; 

(3) Mr. Gillespie received the Kennedy Cen
ter Honors, the most prestigious public rec
ognition of an artist's lifetime contributions 
in the performing arts in the United States, 
the Smithsonian Medal from the Smi thso
nian Institution, and the American Society 
of Composers, Authors and Publishers ' 
"Duke" award for his lifetime achievements 
as a musician, composer, and bandleader; 

(4) Mr. Gillespie received many additional 
honors, including the National Medal of 
Arts, presented by President Bush, a 
Grammy Lifetime Achievement Award from 
the National Academy of Recording Arts and 
Sciences, and the Commandant D'Ordre des 
Arts et Lettres, the highest honor in the arts 
in France, presented by the French Minister 
of Culture, Jack Lang, and was crowned a 
traditional African chief, with the title 
"Bashere of Iperu", in Nigeria; 

(5) Mr. Gillespie performed before royalty 
and countless world leaders, including 4 
American Presidents; 

(6) at the personal invitation of President 
Sam Nujoma, Mr. Gillespie performed at the 
State Independence Banquet of Namibia, be
fore the leaders of many countries of the 
world, kings, presidents, prime ministers, 
the Secretary-General of the United Nations, 
Nelson Mandela, and a host of other dig
nitaries; 

(7) Mr. Gillespie was acclaimed as a vision
ary risk taker, whose daring integration of 
ethnic influences added a vibrant and indel
ible dimension to jazz, and to music in all of 
its popular forms ; 

(8) Mr. Gillespie and the late Charlie 
"Bird" Parker pioneered "be-bop" , a new 
and fresh harmonic and rhythmic vocabulary 
that created a musical revolution which 
transformed jazz and dramatically influ
enced 20th century musical culture; 

(9) Mr. Gillespie is universally credited as 
the catalyst who incorporated Afro-Cuban, 
Brazilian, and Caribbean music and rhythms 
into the jazz idiom; 

(10) Mr. Gillespie's third great big band, 
the United Nations Orchestra, which exem
plified the essence of Mr. Gillespie 's univer
sal musical philosophy, enthralled audiences 
in 20 countries on the continents of North 
America, South America, Europe, and Aus
tralia since the band's inception in 1988; 

(11) in 1956, Mr. Gillespie was the first jazz 
artist appointed by the Department of State 
as Cultural Ambassador to tour on behalf of 
the United States , and his resoundingly suc
cessful tours through the Near East, Asia, 
Eastern Europe , and Latin America were 
early landmarks in a lifetime of cultural 
statesmanship by the inimitable jazz master 
on behalf of his country; and 

(12) in January 1989, Mr. Gillespie was 
asked to represent the United States and em
barked on a ground breaking, month-long 
tour in Africa, sponsored by the United 
States Information Agency Arts America 
Program. 
SEC. 2. CONGRESSIONAL GOLD MEDAL. 

(a) PRESENTATION AUTHORIZED.- The Presi
dent is authorized to present, on behalf of 
the Congress, to Mrs. Lorraine Gillespie, in 
memory of her late husband John Birks 
"Dizzy" Gillespie, a gold medal of appro
priate design, in recognition of over half a 
century of musical genius. 

(b) DESIGN AND STRIKING.-For purposes of 
the presentation referred to in subsection 
(a) , the Secretary of the Treasury shall 
strike a gold medal with suitable emblems, 
devices, and inscriptions to be selected by 
the Secretary. 

(C) AUTHORIZATION OF APPROPRIATION.
There is authorized to be appropriated an 
amount not to exceed $25,000 to carry out 
this section. 
SEC. 3. DUPLICATE MEDALS. 

(a) STRIKING AND SALE.- The Secretary of 
the Treasury may strike and sell duplicates 
in bronze of the gold medal struck pursuant 
to section 2 under such regulations as the 
Secretary may prescribe, at a price suffi
cient to cover the cost of such duplicates and 
the gold medal, including labor, materials, 
dies, use of machinery, and overhead ex
penses. 

(b) REIMBURSEMENT OF APPROPRIATION.
The appropriation used to carry out section 
2 shall be reimbursed out of the proceeds of 
sales under subsection (a). 
SEC. 4. NATIONAL MEDALS. 

The medals struck pursuant to this Act are 
national medals for purposes of chapter 51 of 
title 31, United States Code. 

By Mr. GLENN (for himself, Mr. 
BOREN, Mr. BRADLEY, Mr. 
BRYAN, Mr. BUMPERS, Mr. 
COHEN, Mr. DODD, Mr. GRAHAM, 
Mr. JEFFORDS, Mr. KENNEDY, 
Mr. KOHL, Mr. LEAHY, Mr. 
LEVIN, Mr. LIEBERMAN, Ms. MI
KULSKI, Mr. RIEGLE, Mr. LAU
TENBERG, and Mr. SASSER): 

S. 171. A bill to establish the Depart
ment of the Environment, provide for a 
Bureau on Environmental Statistics 
and a Presidential Commission on Im
proving Environmental Protection, and 
for other purposes; to the Committee 
on Governmental Affairs. 
DEPARTMENT OF THE ENVIRONMENT ACT OF 1993 

• Mr. GLENN. Mr. President, I rise 
today to introduce the 1993 Department 
of the Environment Act. This legisla
tion, which I have introduced twice be
fore, would make the Environmental 
Protection Agency a Cabinet-level de
partment. The bill I set before the Sen
ate today is essentially the same pro
posal which was agreed upon by this 
body on October 1, 1991, except that it 
does not contain the private property 
rights amendment added last year by 
Senator SYMMS. 

The United States and the world 
stand at a dangerous but opportune 
crossroad. Here and around the globe 
environmental problems pose signifi
cant threats to the health and safety of 
billions. There is new and growing rec
ognition of the urgent need to address 
the problems of global warming, ozone 
depletion, water, air, and sea pollution, 
and radioactive hazards. Such problems 
are testing the mettle of governments 
to develop innovative, comprehensive, 
and cost-effective solutions that recog
nize the fragility of our ecosystems and 
the vulnerability of our people. 

Mr. President, in the almost 3 years 
since I first introduced legislation to 
elevate the EPA, environmental prob
lems facing our Nation have not im
proved-in some cases they have grown 
more dangerous and complex. The 
waste tanks containing high-level ra
dioactive wastes at the Hanford site in 
Washington State remain a dangerous 
threat to public health and safety. 
Hundreds of Superfund priority list 
sites remain untouched as the endless 
battles of bureaucracy and resources 
wage on. On many fronts, we are still 
struggling to clean our water, air, and 
land. 

Now, more than ever, we need a Cabi
net-level Department of the Environ
ment. I say this because more than one 
pundit has observed over the past year 
that such an elevation is merely a cos
metic and political facelift for an agen
cy that can't seem to get its job done 
in its current status. Well, I don't dis
agree that improvements can be made 
at the EPA. The Governmental Affairs 
Committee, which I chair, held hear
ings last year on management prob
lems at the agency. As this year's ef
fort proceeds I hope to make further 
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refinements and improvements to this 
legislation which reflect what we have 
learned. 

But the fact that the agency can im
prove in no way diminishes the impor
tance of making it Cabinet level. It re
mains a fact of diplomatic life, for ex
ample, that the seriousness with which 
one views another government's con
cerns is influenced by the stature of 
the person who articulates them. A sub 
cabinet EPA sends the wrong signal to 
the rest of the world about the priority 
and leadership given by the United 
States to the cause of global environ
mental protection. Moreover, can any
one truly claim that there should be 
no room at the Cabinet table for the 
agency that bears the enormous re
sponsibility for the basic elements of 
nature that sustain life? Indeed, the 
real and potential impacts on the 
human environment of our fragile 
Earth may be of such magnitude that 
they will require a level of attention 
never before imagined both abroad and 
here at home. The United States must 
provide aggressive leadership toward a 
solution of domestic and global envi
ronmental problems. To do otherwise 
would consign the quality of life of all 
Americans to the decisions of other na
.tions and cede our moral obligation to 
protect the global commons we all 
share. 

At home, a Cabinet-level EPA will be 
more competitive in garnering the re
sources it needs to carry out its bur
geoning responsibilities. The increased 
clout of a Department of the Environ
ment will have beneficial ripple effects 
throughout all of its programs and ac
tivities. 

Along with making EPA a Cabinet
level agency, the bill also establishes a 
Bureau of Environmental Statistics to 
analyze, compile, and publish data nec
essary to shape environmental policies. 
In addition, the legislation authorizes 
the establishment of a Presidential 
Commission on Improving Environ
mental Protection and calls for new 
measures by the United States to pro
mote energy conservation in connec
tion with multilateral foreign assist
ance programs. 

The bill also calls for the convening 
in our country of an international 
meeting on energy efficiency and re
newable resources and urges the estab
lishment of an international green
house gas monitoring program under 
the auspices of the U.N. Environment 
Program and the World Meteorological 
Organization. 

Having had the rare privilege to view 
the Earth in all of its beauty and gran
deur from space, I am struck by how 
thin and fragile the environment is 
that sustains life on our planet. This 
vision, I am gratified to find, is now be
coming widely shared. Through the 
hard work and persistence of people 
who have dedicated their lives to pro
tecting the environment, we now stand 

at the threshold of an important and 
positive change. I am confident that 
the creation of a Department of the 
Environment will strengthen our Na
tion's commitment to help protect this 
delicate and wonderful planet. I am 
looking forward to working with the 
new administration to accomplish this 
early in the session.• 
• Mr. LIEBERMAN. Mr. President, rec
ognizing the urgent need to place the 
environment at the center of the Na
tion's agenda, I' am pleased to join as 
an original cosponsor of the Depart
ment of the Environment Act of 1993. I 
commend and thank Senator GLENN for 
his continued leadership on the bill. 

The fundamental reason for creating 
such a department is that the environ
ment has become a strategic issue that 
demands a coordinated response at the 
highest level of government. As Vice 
President AL GORE and others have 
compellingly argued, at stake are not 
only the health of the Nation's lakes, 
rivers, forests, and wetlands, and the 
quality of life for our citizens, but the 
ecological integrity of the planet. 
Problems like global warming and the 
loss of bioaiversity have brought the 
environment to the top of the inter
national agenda. Domestically, a vari
ety of local and regional problems, in
cluding urban ozone and unacceptable 
lead levels in children, persist in 
threatening our environment and our 
health. These problems are not simple. 
Solving them will require political 
leadership and clear plans of action. 

These plans must integrate environ
mental protection objectives with 
other national objectives. Environ
mental protection is inexorably linked 
with the economy. Over the long term, 
a heal thy economy depends on a pro
ductive work force and a healthy envi
ronment. Environmental regulation 
has returned major economic benefits 
through, for example, reducing health 
care costs, and has spurred a strong do
mestic pollution control industry. The 
Office of Technology Assessment esti
mates that the global market for envi
ronmental goods and services will grow 
to $300 billion by the year 2000. This ex
panding market presents enormous 
economic opportunities for U.S. firms . 
Unfortunately, the United States' ab
sence of a coherent national policy to 
encourage the development of environ
mental technology threatens to leave 
America behind in the emerging world
wide industry. The strategic challenge 
we now face is to design environmental 
programs that further both environ
mental and economic goals. 

A Department of the Environment 
will need to work with other Govern
ment agencies and private institutions 
to achieve environmental goals. It will 
need to employ an array of new policy 
tools that complement the traditional 
command and control environmental 
regulatory scheme. For example, the 
Department must further pollution 

prevention, and strengthen the eco
nomic incentives for reducing pollu
tion. It should also assume a new role 
in promoting the development and 
widespread use of environmentally 
clean technologies. 

The Department of the Environment 
will not be the only important Federal 
factor in environmental policy. Trans
portation and Energy Policy, for exam
ple, will be central to any strategy for 
reducing greenhouse gas emissions. Ag
ricultural policy will continue to have 
a far reaching effect on water quality. 
But the Department of the Environ
ment will be poised to be the central 
player in meeting today's environ
mental challenges. A Cabinet-level De
partment of the Environment will be 
better positioned to provide leadership 
on international issues, promote 
changes in our fundamental approaches 
to environmental protection, and fur
ther consideration of the environment 
within other Government agencies. 

Currently, the Environmental Pro
tection Agency stands alone among its 
Western partners as a sub-Cabinet 
agency. As witnesses have testified re
garding earlier versions of this bill, 
this hampers EPA's effectiveness by 
signaling that the United States does 
not consider the environment to be of 
primary importance. Elevating EPA to 
a Department will correct any 
misimpressions. 

More important, Cabinet status will 
place EPA on equal footing with the 
many other departments that have a 
substantial influence on global, re
gional , and local environmental qual
ity. Policies in these sectors rarely 
have environmental protection as a 
primary goal , but often have an impor
tant effect on the quality of our land, 
sea, and air. In recent years EPA has 
made strides in working with other 
Federal agencies to address environ
mental concerns, but it has only 
cracked the tip of the iceberg. Cabinet 
status will foster policy integration. 

Cabinet status will also give EPA a 
stronger voice as it advances new ap
proaches to environmental protection. 
A Department of the Environment 
could more authoritatively promote 
pollution prevention among individ
uals, firms , and governments. A Cabi
net-level organization will also be bet
ter positioned to strengthen current 
economic incentives for pollution pre
vention, particularly in sectors gov
erned by other Cabinet-level depart
ments. 

This bill elevates the EPA to a Cabi
net-level agency in a straightforward 
manner. It establishes a Commission 
on Improving Environmental Protec
tion and charges it with examining and 
making recommendations on better in
tegrating Federal environmental laws 
that overlap with those in its jurisdic
tion. But it does not change or ques
tion EPA's current mandates. Never
theless, as the leading Federal environ-
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mental institution the EPA must be 
ready to meet new and emerging chal
lenges. 

When Congress established the EPA 
23 years ago, the Agency's mission was 
no less urgent than today. Smog 
plagued our cities, poorly contained 
toxic waste leached into drinking 
water supplies, and in too many com
munities raw sewage poisoned our 
lakes and rivers. But the scope and 
complexity of EPA's tasks are even 
more daunting now. Today's EPA-to
morrow's USDE-will lead the Nation's 
effort to preserve our future. No mis
sion could be more worthy of Cabinet 
status.• 

By Mr. BRYAN (for himself and 
Mr. REID): 

S. 172. A bill to establish the Spring 
Mountains National Recreation Area in 
Nevada, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 

SPRING MOUNTAIN NATIONAL RECREATION ACT 

• Mr. BRYAN. Mr. President, I am 
pleased to introduce today the Spring 
Mountain National Recreation Area 
Act which designates approximately 
316,000 areas of the Toiyabe National 
Forest as a national recreation area. 

The Spring Mountain range is a 
unique natural resource located about 
35 miles west of Las Vegas, NV. It in
cludes the 43,000 acre Mt. Charleston 
Wilderness Area, designated in 1989. 

Mt. Charleston is the third highest 
mountain in Nevada, towering 11,918 
feet above the surrounding desert land
scape. The proposed national recre
ation area contains five vegetative 
zones, a variety of wildlife resources, 
and the beginning of the aquifer that 
serves the Las Vegas area. 

The Spring Mountain Range wildlife 
includes elk, deer, wild turkeys, big
horn sheep, golden eagles, wild horses, 
and burros. It also includes a variety of 
plant species found nowhere else in the 
world, coniferous forests, several camp
ground and picnic areas, as well as a 
ski area. 

By designating this area as a na
tional recreation area, greater re
sources can be dedicated to the con
servation and management of the re
sources, as well as to enhance the pub
lic recreation opportunities that this 
unique area offers for the citizens of 
the nearby urban area with a popu
lation rapidly nearing the 1 million 
mark. 

The legislation directs that the Sec
retary of Agriculture develop within 3 
years a comprehensive management 
plan for the area and authorizes the 
necessary appropriations to carry out 
the recreation and management 
improvements specified in the plan. 

I believe this legislation has great 
merit, and I will urge its early consid
eration and adoption.• 

By Mr. DECONCINI (for himself, 
Mr. HARKIN' Mr. HEFLIN' Mr. 

HOLLINGS, Mr. SHELBY, Mr. 
DASCHLE, Mr. BURNS, Mr. PRES
SLER, Mr. PELL, Ms. MIKULSKI 
and Mr. BRYAN): 

S. 173. A bill to amend title II of the 
Social Security Act to provide for a 
more gradual period of transition 
(under a new alternative formula with 
respect to such transition) to the 
changes in benefit computation rules 
enacted in the Social Security Amend
ments of 1977 as such changes apply to 
workers born in the years after 1916 
and before 1927 (and related bene
ficiaries) and to provide for increases 
in such worker's benefits accordingly, 
and for other purposes; to the Commit
tee on Finance. 

SOCIAL SECURITY ADJUSTMENT REFORM ACT 

• Mr. DECONCINI. Mr. President, I rise 
to introduce the Social Security Ad
justment Reform Act of 1993. I have 
been a longtime supporter of legisla
tion to correct the glaring inequity in 
our Social Security System known as 
the notch problem. In previous Con
gresses dating as far back as the 99th 
Congress, I have cosponsored legisla
tion to address this notch disparity. I 
had expected to cosponsor a bill origi
nally crafted by former Senator Terry 
Sanford. Unfortunately, my dear friend 
and colleague lost his reelection bid 
and could not be here today to lead his 
notch coalition in this new Congress. 
While we have lost our vigilant leader, 
Senator Sanford, our coalition is cer
tainly not giving up the fight. There
fore, Senators HARKIN, HEFLIN, HOL
LINGS, SHELBY, DASCHLE, BURNS, MI
KULSKI, PRESSLER, PELL, BRYAN, and I 
are reintroducing the Sanford Social 
Security Notch Adjustment Reform 
Act of 1993. 

Mr. President, Social Security pay
roll contributions and benefits are 
based upon wages earned. However, be
cause of inflation, increases in benefits 
are needed to maintain an adequate 
standard of living for retirees. In 1977, 
the Congress sought to ensure that 
these increases would occur automati
cally in response to rising prices, rath
er than being dependent upon a man
date from Congress, which might re
flect partisan politics. With this inten
tion, Congress changed the formula 
used to calculate increases so that it 
would be based on prices, rather than 
wages. Economic theory suggested that 
wages tend to rise nearly twice as fast 
as prices. So if increases were based on 
prices, benefit levels would keep pace 
with inflation, but the contributions 
being paid into the trust funds would 
increase faster, keeping pace with wage 
levels. This would ensure the solvency 
of the trust fund. 

Unfortunately, that wage-price eco
nomic theory failed. Wages were rising 
only slightly faster than prices and the 
Social Security pension fund began to 
pay out more than it had available and 
was in danger of bankruptcy. Congress 
soon realized its mistake and in 1977 it 

again adjusted the formula for cal
culating benefits to prevent the Social 
Security trust funds from going broke. 

However, since the 1977 formula pro
vides a lower benefit than the benefit 
provided by the 1972 formula, and since 
activating that change immediately 
would have caused a reduction in bene
fits for people already receiving Social 
Security, Congress provided for a pe
riod of transition to allow time for peo
ple to alter their retirement plans and 
make decisions based on knowledge of 
what their Social Security benefits 
would be. 

To its credit, the 1977 law did prevent 
the Social Security trust funds from 
becoming insolvent. However, the cur
rent debate regarding the notch issue 
is over how much notice must be given 
to individuals before the new benefit 
levels are activated. I have maintained 
that the original transition period, 6 to 
10 years, was far too short to give ade
quate notice to the people who had or 
were in the process of making retire
ment decisions. This short time frame 
has worked to the detriment of .those 
retirees who fall in the notch category 
and receive the middle benefit, but who 
at age 56 to 60 were too close to retire
ment to change decisions they had 
made based on their expected Social 
Security benefits. 

Mr. President, the notch benefit level 
as it exists today is simply not fair. It 
is not fair to honest, hard working 
Americans who responsibly planned for 
their retirement, anticipating certain 
income levels from their Social Secu
rity benefits. We say over and over 
again that Americans must plan and 
save and invest for their future. We 
should not penalize them by turning 
the tables on them and changing the 
rules at what is essentially the last 
minute. 

The legislation I am offering today 
would correct this grossly unfair si tua
tion by enhancing benefit levels during 
the transition years and extending the 
transition period to also protect any
one born between 1922 and 1929. It is a 
fair compromise and it is high time we 
face up to our mistakes and pass this 
important legislation. 

Again, I thank Senator Sanford for 
his leadership on this issue and pledge 
that I will pick up the flag and carry 
on the fight to make his bill a reality. 

Mr. President, I ask unanimous con
sent that the text of my bill be in
serted in the RECORD immediately fol
lowing the conclusion of my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 173 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Social Secu
rity Notch Adjustment Act of 1993". 
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SEC. 2. EXPANSION OF PERIOD OF TRANSIDON; 

NEW ALTERNATIVE FORMULA WITH 
RESPECT TO SUCH PERIOD. 

(a) EXPANSION OF PERIOD OF TRANSITION.
Section 215(a)(4)(B)(i) of the Social Security 
Act (42 U.S .C. 415(a)(4)(B)(i)) is amended by 
striking "1984" and inserting "1989". 

(b) ESTABLISHMENT OF NEW TRANSITIONAL 
FORMULA.-Section 215(a) of such Act (42 
U.S.C. 415(a)) is amended by adding at the 
end the following new paragraph: 

"(8)(A) Paragraphs (1) (except for subpara
graph (C)(i) thereof) and (4) do not apply to 
the computation or recomputation of a pri
mary insurance amount for an individual 
who had wages or self-employment income 
credited for one or more years prior to 1979, 
and who was not eligible for an old-age or 
disability insurance benefit, and did not die, 
prior to January 1979, if in the year for which 
the computation or recomputation would be 
made the individual's primary insurance 
amount would be greater if computed or re
computed under subparagraph (B). 

" (B) The primary insurance amount com
puted or recomputed under this subpara
graph is equal to the sum of the amount 
which would be computed under this sub
section if this paragraph were not applied, 
plus the product (not less than zero) derived 
by multiplying-S 

" (i) the excess of the adjusted old-law ben
efit amount over the new-law benefit 
amount, by 

" (ii) the applicable reduction factor. 
"(C) For purposes of this paragraph, in the 

case of any individual described in subpara
graph (A)-

"(i) The term 'adjusted old-law benefit 
amount' means the amount computed or re
computed under this subsection as in effect 
in December 1978 (for purposes of old-age in
surance benefits in the case of an individual 
who becomes eligible for such benefits prior 
to 1989) or subsection (d) (in the case of an 
individual to whom such subsection applies), 
subject to the amendments made by section 
5117 of the Omnibus Budget Reconciliation 
Act of 1990. 

"(ii) The term 'new-law benefit amount' 
means the amount which would be computed 
under this subsection if this paragraph were 
not applied. 

"(iii)(!) The term 'applicable reduction fac
tor' means the excess of the applicable base 
percentage determined under subclause (II) 
over the applicable early retirement percent
age determined under subclause (Ill). 

"(II) The applicable base percentage deter
mined under this subclause is the percentage 
provided in the following table: 
"If the individual be- The applicable base 

comes eligible for percentage is: 
old-age insurance 
benefits in: 

1979 ........ ................... .. ............ 40 
1980 ................ ..... ..... ... .. .... ...... 37 
1981 .. .............. ..... .. ... ......... ...... 34 
1982 ...................... ........ ....... .... 31 
1983 ......................................... 25 
1984 ......... .... ......... ............. .. .... 20 
1985 ......................................... 15 
1986 .................... .. ................... 10 
1987 ....................................... .. 5 
1988 .................... ................... .. 5. 

"(III) The applicable early retirement per
centage determined under this subclause is 
the product derived by multiplying 5/12 of 1 
percent by the total number of months, be
fore the month in which the individual at
tains the age of 65, for which an old-age in
surance benefit is payable to such individ
ual.". 

(c) APPLICABILITY OF OLD PROVISIONS.
Section 215(a)(5) of such Act (42 U.S.C. 
415(a)(5)) is amended-

(1 ) in subparagraph (A), by striking " sub
ject to subparagraphs (B), (C), (D), and (E), " 
and inserting " subject to subparagraphs (B), 
(C), (D), (E) , and (F),"; and 

(2) by adding at the end the following new 
subparagraph: 

" (F) In applying this section as in effect in 
December 1978 as provided in subparagraph 
(A) in the case of an individual to whom 
paragraph (1) does not apply by reason of 
paragraph (8)-

" (i) subsection (b)(2)(C) shall be deemed to 
provide that an individual 's 'computation 
base years' may include only calendar years 
in the period after 1950 (or 1936 if applicable) 
and ending with the calendar year in which 
such individual attains age 65; and 

" (ii) the 'contribution and benefit base' 
(under section 230) with respect to remunera
tion paid in (and taxable years beginning in) 
any calendar year after 1981 shall be deemed 
to be $29,700.". 

(d) CONFORMING AMENDMENT.- Section 
215(a)(3)(A) of such Act (42 U.S.C. 415(a)(3)(A)) 
is amended in the matter following clause 
(iii) by striking " (4)" and inserting " (4) or 
(8)" . 

SEC. 3. EFFECTIVE DATE AND RELATED RULES. 
(a) IN GENERAL.-Except as provided in 

subsection (c), the amendments made by this 
Act shall be effective as if included in the 
amendments made by section 201 of the So
cial Security Amendments of 1977. 

(b) RECOMPUTATION.-In any case in which 
an individual (under title II of the Social Se
curity Act) is entitled, for the month in 
which this Act is enacted, to monthly insur
ance benefits under such title which were 
computed-

(1) under section 215 of the Social Security 
Act as in effect (by reason of the Social Se
curity Amendments of 1977) after December 
1978, or 

(2) under section 215 of such Act as in ef
fect prior to January 1979 (and subsequently 
amended and modified) by reason of sub
section (a)(4)(B) of such section (as amended 
by the Social Security Amendments of 1977), 
the Secretary of Health and Human Services 
(notwithstanding section 215(0(1)) of the So
cial Security Act) shall recompute such indi
vidual's primary insurance amount so as to 
take into account the amendments made by 
this section. 

(C) PROSPECTIVE APPLICABILITY.-The 
amendments made by this Act shall apply 
only with respect to benefits for months 
after November 1993. 

Mr. SHELBY. Mr. President, I would 
like to express my strong support of 
Senator DECONCINI'S notch correction 
legislation. During my tenure in the 
Senate I have supported numerous ef
forts at notch reform. This will mark 
my fourth Congress in the Senate and 
not coincidentally my fourth cospon
sorship of the so-called notch bill. I 
have shared the frustration of the 
other proponents of notch reform in 
the Senate at our inability to pass a 
notch reform bill. In the spirit of 
change that currently permeates the 
Congress and the Executive, I would 
hope that the Senate finds the will to 
at last act on the notch bill during this 
Congress. Essentially, Mr. President, 
the persistent objection to correcting 
notch discrimination involves the two 
claims that notch reform will break 
the Social Security trust fund and that 
the so-called notch babies are not dis-

criminated against. Both of these argu
ments fall in the light of close scru
tiny. 

When the now infamous notch was 
created in 1977, no one in good faith in
tended to discriminate against those 
retirees born between 1917 and 1921. In 
an attempt to end the explosion in pay
ment rates from the 1972 benefit for
mula, Congress changed the formula in 
1977. However, eligible retirees from 
January 1979 and beyond who were born 
between 1917 and 1921 were placed 
under a transitional formula or the 
1977 formula, depending upon which 
formula provided the higher benefit. 
The result of these changes was to pro
vide higher benefits for those who were 
born in or before 1916 than to those 
born during the notch period. While the 
discrepancy is not inordinately large 
for those who retired at age 62, those 
retiring at age 65 or beyond who were 
born during the notch period receive 
substantially lower benefits than those 
born before 1916. A person born in 1916 
and retiring in 1983 received $716 per 
month in initial benefits. A person 
born in 1917 and retiring in 1983 re
ceived $592 per month in initial benefit 
payments. 

Mr. President, something is seriously 
flawed here. Notch retirees are clearly 
receiving significantly less benefits 
than their counterparts under the old 
formula. Not only is the notch problem 
unfair, but it also punishes individuals 
who worked longer and paid more 
money into the Social Security trust 
fund. As a reward for remaining in the 
workforce until age 65 and paying So
cial Security taxes until retirement, 
the notch retiree receives substantially 
less money than the age 62 retiree or 
the retiree born before 1916. 

Injustice is often present but unrec
ognized. However, when we know of an 
injustice and do not act to correct it, 
we actively discriminate. We have 
known about the notch problem for 
years but have refused to correct it. 
Regardless of whether the notch babies 
were targeted to be cheated in 1977, 
they are clearly being discriminated 
against now. We know about the prob
lem. We recognize the problem's ef
fects. We should fix the problem, Mr. 
President. Anything less is indeed dis
crimination. 

Opponents of notch reform claim 
that correcting the notch would ulti
mately bankrupt or imperil the trust 
fund. Under Senator DECONCINI's for
mula this would not occur. The Social 
Security trust fund will exceed $1.3 
trillion by the year 2000. Because Sen
ator DECONCINI's bill provides for sig
nificant transition period for the cor
rection of the notch disparity, the So
cial Security Administration estimates 
that trust fund growth will fall by 
about $60 billion over 10 years under 
the formula in this legislation. This 
amounts to only $6 billion per year on 
average. Relevant to other entitlement 
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expenditures, $6 billion per year is 
nothing. This bill is a cautious and 
wise approach to correcting the notch 
injustice. The notch bill will in no way 
reduce the fund by a damaging or sig
nificant amount. 

Mr. President, if we were arguing 
over the difference of $100 per month 
when dealing with benefits of $25,000 
per year, then opponents of notch re
form might have a valid objection to 
this bill. However, $100 a month to a 
Social Security recipient scraping by 
on less than $10,000 per year is a for
tune. Let us remember that the vast 
majority of the notch retirees are de
pendent on Social Security as their 
only source of income. Let us remem
ber, Mr. President, that in most cases 
the notch retiree truly needs the extra 
income that this amendment will pro
vide. 

Mr. President, the case here is clear. 
The notch problem is real and it has 
reached the point of neglect and dis
crimination. Every year the Congress 
pays lipservice to notch reform. We tell 
notch retirees that we are determined 
to correct the problem. Then we all co
sponsor legislation to correct the prob
lem. Subsequently, however, the notch 
bill stays in committee and another 
Congress expires. I would hope that we 
are not delaying notch reform in the 
hope that the affected age group dies 
before we are forced to act. 

I hope that we have the will to act 
during this Congress before it is too 
late for the notch babies. I urge my 
colleagues to actively support this leg
islation. 

Mr. HEFLIN. Mr. President, I am 
pleased to join my friend and col
league, Senator DECONCINI, in calling 
for a long-overdue solution to the 
notch problem that is of such concern 
to many of our senior citizens. As I 
travel throughout my State of Ala
bama, one of the issues that I hear 
about most often is the Social Security 
notch problem. This has been the case 
for a number of years. 

The notch problem in the Social Se
curity system is one of which we are 
all well aware, yet is also one in which 
a solution, or even a serious debate, 
continues to elude us. During past Con
gresses, I have sponsored legislation in 
the Senate to correct this problem. Un
fortunately, these bills were never 
brought to the floor for consideration. 
This inaction by the Congress has led 
to a disillusionment among those who 
are so unfairly affected by this prob
lem, and many have justifiably ques
tioned our commitment to finding a 
solution for this inequity. 

Therefore, I take this opportunity to 
not only support the efforts of our col
league from Arizona, but to also reaf
firm my resolve in seeing that the Con
gress finds an equitable solution to the 
notch problem, which is, in effect, un
fair discrimination against a select 
group of citizens simply because of 
their birthdate. 

When the 1977 Social Security meas
ure was passed, a year before I was 
elected to the Senate, a new formula 
was implemented for calculating bene
fits dispensed under the program. In 
order to protect Social Security bene
fits for people already retired or soon 
to reach retirement age, a transitional 
period was established, causing the 
notch baby problem that we now have. 

When Congress changed the Social 
Security formula, it intended to pre
vent the overpayment of benefits to 
some recipients. I do not believe that it 
was the intent of Congress in passing 
the 1977 Social Security amendments 
to create a situation whereby persons 
born between 1917 and 1921 would be pe
nalized for working beyond the age of 
62, particularly inasmuch as the dif
ference in benefits is, as a general rule, 
greater for those who delay retirement 
beyond that age. 

In practice, it was soon realized that 
this new formula created as much as a 
$100 per month disparity between bene
fits paid to one person born December 
31, 1916, and another born January 1, 
1917-only 1 day apart-even if they 
worked on the same job side-by-side, 
earning the same amount of money, for 
the same length of time. This dispar
ity, which exists for all those who were 
born in the so-called notch years be
tween 1917 and 1921, is not fair. Obvi
ously, this comes out to approximately 
a significant $1,200 difference in Social 
Security paid for those workers over 
the course of a year. 

I intend to continue doing what I can 
to correct this obvious discrimination. 
Almost everyone has a parent, friend, 
or acquaintance who was born between 
those years and is subject to this gross 
inequity. Incredibly, my State of Ala
bama, as of the end of 1990, had over 
98,000 retired beneficiaries born during 
the notch years. We cannot sit back 
and allow a computer formula to ran
domly strip the benefits of these people 
who have worked so hard for so long. 

Therefore, it is imperative that we 
amend the formula to close the benefit 
disparity which, understandably, has 
caused widespread concern among citi
zens around the country. The disadvan
tage to those who continue to work 
after age 65 especially must be re
solved. The Social Security system was 
established to provide supplement&.! in
come and piece of mind to our retired 
citizens. Older Americans who have de
voted considerable energy to their ca
reers deserve a fair and reasonable re
turn from the Social Security system 
on the money they have invested. 

I urge each Member of the U.S. Con
gress to join in correcting this inequity 
in the Social Security system. We were 
elected to this body to represent the 
interests of our constituents. Our el
derly and retired citizens deserve to be 
represented by responsible leaders. It is 
time for the U.S. Congress to commit 
itself to providing justice for these 

citizens. Action on this issue has been 
delayed for far too long already. As the 
saying goes, "justice delayed is justice 
denied.'' 

By Mr. MOYNIHAN: 
S. 174. A bill to end certain cold war 

practices; to the Select Committee on 
Intelligence. 

END OF COLD WAR PRACTICES ACT 
• Mr. MOYNIHAN. Mr. President, I rise 
to offer legislation to end two cold war 
practices which are inconsistent with 
the best American traditions: Exclud
ing aliens on the basis of their state
ments and beliefs and the failure of the 
Federal Government to publish the fig
ure for all intelligence expenditures. 

We have made great strides toward 
removing the cold war authority to ex
clude persons from the United States 
based on their beliefs. My legislation 
would strengthen our previous efforts 
and make it unambiguously clear that 
no person should be excluded from the 
United States due to their beliefs. 

My legislation also requires the pub
lication of a single figure for all funds 
spent on intelligence activities. This is 
a requirement of the Constitution, Mr. 
President, which we have neglected be
cause of the cold war and should 
neglect no longer. 

Mr. President, I send my legislation 
to the desk and ask for unanimous con
sent that it be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 174 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
TITLE I- RESTRICTION ON IDEOLOGICAL 

RESTRICTIONS 
SEC. 101. FINDINGS.- The Congress finds 

thaf:r--
(a) During the Cold War the United States 

excluded from entry into the United States 
persons with allegedly " unacceptable" opin
ions; 

(b) Such exclusions are inconsistent with 
the fundamental American principles of free 
speech and the competition of ideas. 

SEC. 102. REPEAL OF IDEOLOGICAL EXCLU
SION AUTHORITY.-Subsection (C) of United 
States Code, Title 8, Section 1182 is amended 
to read-

" (i) IN GENERAL.-An alien whose entry or 
proposed activities in the United States the 
Secretary of State has reasonable ground to 
believe would have a serious adverse foreign 
policy consequences for the United States is 
excludable. 

" (ii) EXCEPTION.-An alien shall not be ex
cludable or subject to restrictions or condi
tions on entry into the United States under 
clause (i) because of the alien's past, current, 
or expected beliefs, statements, or associa
tions, if such beliefs, statements, or associa
tions would be lawful within the United 
States." 

SEC. 103. Nothing in this title requires the 
admission of any alien believed to be a na
tional security threat to the United States. 

TITLE II- PUBLICATION OF TOTAL 
INTELLIGENCE EXPENDITURES 

SEC. 201. FINDINGS.-The Congress finds 
thaf:r--
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(1) Article I, Section 9, Clause 7 of the 

United States Constitution states that "No 
Money shall be drawn from the Treasury, but 
in Consequence of Appropriations made by 
law; and a regular Statement and Account of 
the Receipts and Expenditures of all public 
Money shall be published from time to 
time." 

(2) During the Cold War the United States 
did not provide to the American people a 
"regular Statement and Account of the * * * 
Expenditures" for intelligence activities. 

(3) The failure to provide to the American 
people a statement of the total amount of 
expenditures on intelligence activities pre
vents them from participating in an in
formed, democratic decision concerning the 
appropriate level for such expenditures. 

SEC. 202. Section 1105(a) of Title 31 of the 
United States Code is amended to add at the 
end thereof-"(27) a separate, unclassified 
statement of the aggregate amount of budget 
outlays for the prior fiscal year for national 
and tactical intelligence activities. This fig
ure shall include, without limitation, out
lays for activities carried out under the De
partment of Defense budget to collect, ana
lyze, produce, disseminate or support the 
collection of intelligence.''• 

By Mr. DECONCINI: 
S. 175. A bill to amend the Child Nu

trition Act of 1966 to make the special 
supplemental food program for women, 
infants, and children [WIC] an entitle
ment program, and for other purposes; 
to the Committee on Agriculture, 
Nutrition, and Forestry. 

WIC ENTITLEMENT PROGRAM ACT OF 1993 

• Mr. DECONCINI. Mr. President, for 
the last several years my friend from 
Rhode Island, Senator CHAFEE, and I 
have led the efforts in the Senate to in
crease appropriations for the special 
supplemental food program for women, 
infants, and children [WIC]. As my col
leagues will recall, our effort last year 
sought to increase WIC funding by $400 
million over the prior year's current 
services level in order to maintain on 
schedule for full funding of WIC by 
1995. Despite a record number of co
sponsors for our annual WIC appropria
tions initiative, the enacted appropria
tions level for the fiscal year 1992 for 
WIC was a full $160 million short of the 
target. It is very hard to imagine a 
consensus in this body on a discre
tionary program, but it is even harder 
to imagine that such a consensus could 
be formed and fail to achieve its goal. 

Mr. President, I do not find fault in 
any way with the conferees on the fis
cal year 1993 Agriculture appropria
tions bill. Their task was near impos
sible given an insufficient subcommit
tee allocation to meet all the demands 
upon them, especially in light of con
tinued problems related to crop disas
ter insurance. I sincerely applaud the 
efforts of acting subcommittee chair, 
Senator BUMPERS, and ranking mem
ber, Senator COCHRAN, last year-both 
have consistently done whatever they 
could on behalf of WIC and last year's 
effort was no exception. 

Mr. President, the reason our efforts 
to date have failed to keep pace with 

the WIC full funding schedule by 1995 
are many, the most important of which 
are that the number of new poor at nu
tritional risk are growing faster than 
our ability to serve them. Hence, Sen
ator DASCHLE and I are again calling 
for WIC to be permanently funded as an 
entitlement in fiscal year 1996 to as
sure that our Nation's needy children 
have a fighting chance to live, learn in 
school, and reach their full potential. 

WIC provides critical nutrition and 
health benefits to over 4.7 million low
income pregnant women and young 
children at risk of diet-related health 
problems, but almost as many other 
needy women and children are 
unserved. Tragically, America ranks 
19th in the world in infant mortality. 
Every year 40,000 infants die in the 
United States and another 11,000 babies 
are born with long-term disabilities 
that result from their weakened condi
tion. Unless we act-and act soon-to 
provide full funding for WIC, we will 
lose more American infants in the next 
13 years than we have lost soldiers in 
all the wars fought by this country in 
this century. 

WIC is a Government program that 
works and I have been a leading advo
cate for this program since its incep
tion because it is the right thing to do. 
WIC not only prevents infant mortality 
and low-birthweight, study after study 
has shown WIC is the most cost-effec
tive method to do so. WIC reduces Med
icaid costs: each dollar invested in 
WIC's prenatal component saved be
tween $1.77 and $3.13 in Medicaid costs. 
In addition, studies show that future 
special education costs are reduced 
through WIC's early nutrition inter
vention. 

There is room to improve though. 
WIC has not come close to fulfilling its 
potential. Current funding levels sup
port about 60 percent of the eligible 
women, infants, and children nation
wide. Arizona currently receives fund
ing that enables the WIC Program to 
assist approximately 60 percent of 
those eligible throughout the State, 
but serves only 40 percent of those eli
gible in the urban areas. Nationwide, 
WIC isn't doing any better-nearly 60 
percent of all women, and just over 40 
percent of children eligible for the pro
gram. The bipartisan National Com
mission on Children's report says that 
the Federal Government isn't investing 
enough in WIC and recommends WIC be 
expanded to serve all 8.6 million finan
cially needy pregnant and nursing 
women, and infants and children at nu
tritional risk. To do so will require in
creased annual funding of approxi
mately $1.15 billion, or 44 percent more 
than the $2.6 billion appropriated for 
fiscal year 1992. 

The reality is that we are never 
going to serve all the people who are 
eligible by 1995 if we proceed on the 
current track. We have to get beyond 
the way money is currently budgeted. 

WIC funding tripled during the 1980's
faster than any other nondefense, do
mestic program. However, rising pov
erty rates have all but wiped out the 
earnest efforts which several of my col
leagues and I have made. In 1990 alone, 
the number of children in poverty in 
America rose over 840,000 to 13.5 mil
lion children, many of whom are nutri
tionally at risk. That is why WIC needs 
permanent funding. 

Many child nutrition advocates have 
not agreed with me about setting up an 
entitlement for WIC. They fear that 
other Government programs, including 
other child health and nutrition pro
grams, will unduly suffer from rapid 
expansion of WIC. If that were true, I 
would not embark upon this effort. The 
reality is that WIC can be transformed 
into an entitlement with barely more 
than the short- and long-term savings 
it will produce. We need only to reform 
the Federal budget process to allow 
WIC to be able to recoup the savings it 
creates for Medicare as well as other 
Federal health care and education pro
grams. 

Mr. President, some other funds 
would be needed to fund WIC until the 
savings are realized, but these early 
outlays are insignificant in relation to 
the long-term savings. Even if the 
money was deducted out of the defense 
budget, it still would amount to only a 
fraction of their expenditures. The cost 
of infant mortality is borne by all of 
American society. The lifetime costs of 
caring for just one low-birthweight in
fant can total $400,000. The cost of pre
natal care-care that might prevent 
the low birthweight condition in the 
first place-can be as little as $400. As 
a nation we have a choice. We can pay 
now, or we can pay much more later. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD immediately fol
lowing my remarks. 

Mr. President, I yield the floor. 
'!'here being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows: 

S. 175 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SPECIAL SUPPLEMENTAL FOOD PRO

GRAM. 
(a) IN GENERAL.-Section 17(c)(l) of the 

Child Nutrition Act of 1966 (42 U.S.C. 
1786(c)(l)) is amended-

(1) in the first sentence, by striking 
"may" and inserting "shall"; and 

(2) by inserting after the first sentence 
the following new sentence: "Subject to the 
other provisions of this section, an eligible 
individual shall be entitled to receive the 
full amount of benefits authorized under this 
section.''. 

(b) APPROPRIATION.-Section 17(g)(l) of 
such Act (42 U.S.C. 1786(g)(l)) is amended by 
striking the first sentence and inserting the 
following new sentences: "For purposes of 
providing benefits to all eligible individuals 
in the program and otherwise carrying out 
this section, there are authorized to be ap-
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propriated, and there are appropriated, to 
carry out this section such sums as are nec
essary for fiscal year 1994 and each succeed
ing fiscal year. The Secretary shall make 
available the sums described in the previous 
sentence to carry out this section.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
on October 1, 1993.• 

By Mr. DOLE (for himself, Mr. 
McCAIN, Mr. DANFORTH, Mr. 
GRASSLEY, Mr. DURENBERGER, 
Mrs. KASSEBAUM, Mr. CRAIG, 
Mr. NICKLES, Mr. JEFFORDS, Mr. 
BOND, Mr. PACKWOOD, Mr. 
BURNS, Mr. McCONNELL, Mr. 
WALLOP, Mr. SHELBY, Mr. 
BOREN, and Mr. BAUCUS): 

S. 176. A bill to amend title XVIII of 
the Social Security Act with respect to 
essential access community hospitals, 
the rural transition grant program, re
gional referral · centers, Medicare-de
pendent small rural hospitals, interpre
tation of electrocardiograms, payment 
for new physicians and practitioners, 
prohibitions on carrier forum shopping, 
treatment of nebulizers and aspirators, 
and rural hospital demonstrations; to 
the Committee on Finance. 

MEDICARE AMENDMENTS OF 1993 

Mr. DOLE. Mr. President, these days 
the topic of health care reform is domi
nating many of our political debates-
a topic that also dominated much of 
our recent campaign rhetoric. Just 
about everyone is running around talk
ing about expanding access to health 
care in the United States. I, too, share 
in this concern, as I have throughout 
my career in public life. But, today, 
Mr. President, I am introducing a bill, 
which has bipartisan support, whose 
primary intention is not the expansion 
of health care, but instead the preser
vation of health care in rural areas. 

Mr. President, as many newcomers 
become acquainted with the topic of 
heal th care reform, many Americans 
await action by their Government offi
cials to do something before heal th 
care becomes a privilege enjoyed only 
by a few. This is perhaps nowhere more 
true than in rural areas. 

The legislation I am introducing 
today would make minor and technical 
changes in title 18 of the Social Secu
rity Act to improve the operation of 
the Medicare Program. These provi
sions were included in H.R. 11, the Rev
enue Act of 1992, which was passed by 
both the House and Senate on October 
5, 1992, but later vetoed. 

Mr. President, in addition to preserv
ing access to heal th care in rural areas, 
the provisions in the bill I am intro
ducing today have a time sensitive 
quality in that without rapid action on 
the part of Congress, many of these 
provisions will expire. In some cases 
they already have done so. Many of 
these provisions have allowed rural 
hospitals to provide outreach services 
to rural populations and have enabled 
rural areas to continue to offer vital 

diagnostic, medical, and surgical facili
ties and services to the residents of 
these communities. 

Mr. President, if because of congres
sional inaction, these provisions ex
pire, many rural areas will be forced to 
reconsider the degree and level of serv
ices offered to area residents. In some 
cases, hospitals may have to close their 
doors al together. Citizens in these 
areas would be forced to travel great 
distances to obtain critical health care 
services or be compelled to sacrifice 
health care entirely in some instances. 
Traveling may represent a significant 
hardship for our elderly and disabled 
populations and their families. Fur
thermore, to create a situation where 
individuals must forego services is, 
frankly, poor heal th policy. 

The bill includes a number of provi
sions pertaining to hospital and physi
cian payments: 

Extends the Medicare dependent hos
pital provision for 3 full years and then 
is phased down until such time as the 
urban-rural differential expires. 

The Rural Transition Grant Program 
would be reauthorized for an additional 
3 years. 

Extends the regional referral center 
provision until September 30, 1994. 

The number of States authorized to 
participate in the Essential Access 
Community Hospital Program would be 
increased from seven to nine. 

Repeals provisions that reduced the 
Medicare payment for new physicians 
during their first 4 years of practice. 

Restores payment to physicians for 
EKG interpretations. 

Mr. President, the cost associated 
with EKG interpretations and new phy
sicians would be funded by reducing 
payments for all other physician serv
ices. Both provisions have the support 
of physician groups, including the 
American Medical Association. 

In addition, the bill includes two pro
visions from H.R. 11 that passed both 
the House and Senate, which will re
sult in revenue savings, thereby offset
ting the costs of other provisions. One 
of these involves a change in Medicare 
reimbursement for nebulizers and aspi
rators. These two forms of equipment 
would be removed from the category of 
DME items or. purchase amounts for 
such items would be established. Sepa
rate payments would be made for ac
cessories used in conjunction with 
nebulizers and aspirators. 

The other provision which results in 
revenue savings is a prohibition 
against carrier forum shopping. This 
provision would result in one carrier 
for one or more entire regions to proc
ess all claims within that region. 

Mr. President, this is important leg
islation to the preservation of health 
care services in rural areas. It is budg
et · neutral and has the support of my 
colleagues on both sides of the aisle. 
My hope is that Congress will not delay 
and enact this legislation on a timely 
basis. 

Mrs. KASSEBAUM. Mr. President, I 
am pleased to join my colleague, Sen
ator DOLE, in today introducing legis
lation vital to ensuring access to care 
in our State, Kansas, and across rural 
America. While we in Congress work to 
enact comprehensive health care re
form for all Americans, urban and 
rural, we must keep in place those pro
grams and policies which bridge gaps 
and weaknesses in our current system. 

The legislation we are introducing 
today will help to ensure that rural 
Americans continue to have access to 
high-quality, affordable, community
based care. 

First, the legislation extends the 
Medicare Dependent Rural Hospital 
Program through October 1, 1994. I was 
an early cosponsor and supporter of 
this extension in the last Congress and 
will press hard for its timely enact
ment by this Congress. 

The Medicare Dependent Rural Hos
pital Program is designed to ease the 
fiscal burden of rural hospitals with an 
exceptionally high proportion of Medi
care patients. Kansas has 55 Medicare 
dependent hospitals, second in number 
only to Texas. The failure to extend 
this program would mean a loss of $8.6 
million in improved Medicare pay
ments to struggling Kansas hospitals. 

Second, the measure extends the re
gional referral center status of cur
rently qualified rural hospitals. Re
gional referral centers, of which Kan
sas has five, are large rural hospitals 
which provide more intensive and spe
cialized care than is typical in smaller 
rural hospitals and therefore receive 
higher Medicare payment rates. 

Third, the legislation extends and ex
pands the Rural Health Transition 
Grant Program and the Essential Ac
cess Community Hospital Pilot Pro
gram. These two programs provide in
centives to rural hospitals and commu
nities to develop networks of care and 
focus on unmet health care needs. Last 
year, hospitals in six Kansas commu
nities competed successfully for rural 
health transition grants. Kansas was 
also one of 7 States chosen to partici
pate in the Essential Access Commu
nity Hospital Program, and we now 
have 10 care networks in the State. 

Finally, the legislation repeals provi
sions that reduce Medicare payments 
for new physicians during their first 4 
years of practice and eliminated sepa
rate reimbursement for interpreting 
electrocardiograms Since parity in 
rural and urban physician payments is 
still being phased in, these provisions 
of current law have a particularly hard 
impact on rural physicians. 

The enactment of these modest but 
vital provisions will help to maintain 
access to care in underserved areas of 
rural America while Congress develops 
a comprehensive heal th care plan for 
all Americans. 

Mr. DURENBERGER. Mr. President, 
there is no single issue that unites the 
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concern of rural Americans more than 
access to quality health care. Unfortu
nately, no one piece of legislation will 
solve all the serious problems facing 
hospitals in rural areas. It is one of the 
crucial components of rural quality of 
life, which keeps and attracts people to 
small towns. A major obstacle is the fi
nancial squeeze faced by many rural 
hospitals and physicians because the 
reimbursements from Medicaid and 
Medicare are often much less than the 
cost of the specific medical procedures. 
These inequities are what I have been 
working to resolve during my years in 
the Senate. 

Approximately 'XI percent of the Na
tion's population lives in rural Amer
ica. However, the rural population is 
disproportionately poor, experiences 
significantly higher rates of chronic 
illness and disability and is aging at a 
faster rate than the Nation as a whole. 
In rural areas, the elderly accounted 
for 13.8 percent of the population, but 
22.5 percent of all physician visits. 

The prospective payment system im
plemented by Medicare in 1983 has had 
a negative effect on many rural hos
pitals. Payments to hospitals for their 
Medicare patients have been subject to 
a variety of adjustments, including a 
geographic adjustment which reim
burses rural hospitals at a lower rate 
than urban hospitals. A recent CBO re
port concludes that payments to rural 
hospitals have been much lower, rel
ative to their costs, than payments to 
urban hospitals. And there is a con
stant threat of closure of rural hos
pitals, clinics, and other rural health 
care providers. Since 1986, 14 rural hos
pitals have closed in Minnesota and an
other 8 are identified as high financial 
risk institutions. 

In 1986, we succeeded in reducing the 
unfair Medicare payment differential 
between urban and rural hospitals by 20 
percent. And, in 1987 we were able to 
realize an increase in Medicare pay
ment rates for rural hospitals which 
was two to three times as great as the 
increase for urban hospitals. 

Today, I am pleased to join the dis
tinguished Republican leader as an 
original cosponsor of legislation to ad
dress the needs of rural hospitals and 
correct problems in the OBRA '90 legis
lation which created inequities in EKG 
and new physicians Medicare reim
bursement. Mr. President, each provi
sion included in this legislation passed 
both bodies of Congress last year. Yet, 
they failed to become law because they 
were engulfed by the urban aid package 
which was ultimately vetoed. 

Many of these Medicare provisions 
have been brought up through grass
roots because they deeply affect rural 
States. In 1986, while visiting with staff 
from the Eveleth Hospital, in northern 
Minnesota, an idea was born that was 
translated into legislation. The 
Eveleth staff proposed that the Federal 
Government provide grants to small 

rural hospitals to help assure access to 
high-quality health care in commu
nities that are attempting to cope with 
upheaval on many levels. Many of my 
colleagues joined me in this concept to 
introduce the Rural Health Services 
Transition Act of 1987, which provides 
grants of up to $50,000 per year to 
smaller rural hospitals to help them 
diversify and add new services. 

There is no reason that facilities 
which we have known as hospitals 
can't expand and diversify into these 
new areas as they reduce or phase out 
other services. But, making this kind 
of transition is more difficult for 
smaller, rural hospitals because they 
may lack the time, resources, or staff 
expertise needed to assess community 
needs, and plan, implement, and mar
ket new services. The purpose of this 
legislation was to provide smaller rural 
hospitals with seed money to begin the 
transition to a more diverse health 
service center which can continue to 
provide essential emergency and other 
services which its community now 
depends on. 

As a result, rural health transition 
grants have helped numerous rural hos
pitals. Last year, 12 Minnesota hos
pitals were awarded up to $50,000 over 3 
years. Kanabec Hospital in Mora, MN, 
is working on shifting its focus to pro
vide more outpatient services. Hen
dricks Community Hospital, in western 
Minnesota is putting their money to
ward a renovation project, coordinat
ing additional services between hos
pital and elderly care programs. 

Second, this legislation extends the 
rural referral center classification. On 
October 1, hospitals in rural areas 
meeting certain criteria lost their clas
sification as regional referral centers. 
In Minnesota, rural hospitals are al
ready experiencing a decline in reim
bursement as their classification is re
evaluated. For instance, Rice Hospital 
in Willmar, MN, receives $139.13 less 
per discharge from Medicare. Rural 
hospitals already face many financial 
impediments. Therefore, I urge my col
leagues to work quickly to pass this 
legislation before inaction generates 
irreversible consequences on our rural 
hospitals. 

Mr. President, this legislation pro
vides for the continuation of special 
payments for small rural hospitals 
qualifying as Medicare dependent hos
pitals [MDH's] . MDH status is bene
ficial to 11 Minnesota rural hospitals. 
Another 21 hospitals are eligible. Spe
cifically, this provision would be very 
helpful for the Swift County-Benson 
Hospital in Benson, MN. This provision 
is beneficial because this 31-bed hos
pital's 1982 or 1987 costs are greater 
than the prospective payment rate. 

Also, this bill addresses the Essen ti al 
Access Community Hospital [EACH] 
Demonstration Program created in 
OBRA '89. Currently, there are seven 
States authorized to participate in the 

EACH Program. One aspect of this leg
islation would increase the number of 
States eligible for grants under the 
program to nine. The Riverview 
Healthcare Association in Crookston, 
MN, and the center for rural health at 
the University of North Dakota work 
together to provide an integrated rural 
health network. Therefore, it is my 
hope that this provision will open the 
EACH Program to North Dakota. 

In addition, this bill moves toward 
correcting an inequity in the Medicare 
Program that reduces rates for new 
physicians. This has a severe impact on 
group practices. Both the Mayo Clinic 
and Park Nicollet in Minnesota have 
been impacted by such reductions. 
Group practices were exempt from the 
so-called new physicians reduction 
prior to OBRA '90. However, under cur
rent law, an established physician can 
be treated as a new physician if one 
never independently submitted claims 
for services provided to Medicare bene
ficiaries. This practice ignores the pur
pose of physician payment reform in 
which Medicare reimbursement is 
based on a resource-based relative 
value scale. 

Lastly, Mr. President, I am pleased 
that this legislation includes a provi
sion that I introduced separately last 
year. OBRA '90 prohibited separate 
payment for the interpretation of 
EKG's that are performed or ordered to 
be performed as part of a visit to a phy
sician. This resulted in inequities. 
Therefore, over the past 2 years, I have 
sponsored legislation to reestablish 
separate payment for EKG interpreta
tion. 

Because HCFA was prohibited from 
establishing separate payment for EKG 
interpretation in the Medicare fee 
schedule, it increased the reimburse
ment for office visits and consulta
tions. In other words, it bundled EKG 
reimbursement into the visit and con
sultation billing codes. However, in 
this case, the provision redistributes 
moneys to physicians who never inter
pret EKG's and does not sufficiently 
pay physicians who interpret many 
EKG's. Because the use of EKG's varies 
widely by specialty, it is not currently 
possible to construct a bundled fee for 
office visits that, on average, would 
balance out fairly over time. 

We have created a financial disincen
tive which may discourage physicians 
from interpreting EKG's. We have to 
make a change in the fee schedule to 
eliminate this false economy and de
liver the quality care Medicare pa
tients deserve. 

This bill is no silver bullet which will 
save all rural hospitals. Nor will it cor
rect every inequity in the Medicare fee 
schedule. But, this bill is a strong for
ward step in assisting rural hospitals 
to become stronger heal th service in
stitutions. This bill sends a strong 
message to rural America: Washington 
cares about your problems and wants 
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to help ensure access to quality health 
care. 

I ask unanimous consent that the 
text of the bill be printed in the CON
GRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.176 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCES IN ACT. 

(a) SHORT TITLE.-This Act may be cited as 
the "Medicare Amendments of 1993". 

(b) REFERENCES IN ACT.-Except as other
wise specifically provided, whenever in this 
Act, an amendment is expressed in terms of 
an amendment to or repeal of a section or 
other provision, the reference shall be con
sidered to be made to that section or other 
provision of the Social Security Act. 
SEC. 2. ESSENTIAL ACCESS COMMUNITY HOS

PITAL (EACH) AMENDMENTS. 
(a) INCREASING NUMBER OF PARTICIPATING 

STATES.-Section 1820(a)(l) (42 U.S.C. 1395i-
4(a)(l)) is amended by striking "7" and in
serting "9". 

(b) TREATMENT OF INPATIENT HOSPITAL 
SERVICES PROVIDED IN RURAL PRIMARY CARE 
HOSPITALS.-

(1) IN GENERAL.-Section 1820(f)(l)(F) (42 
U.S.C. 1395i-4(f)(l)(F)) is amended to read as 
follows: 

" (F) subject to paragraph (4) , provides not 
more than 6 inpatient beds (meeting such 
conditions as the Secretary may establish) 
for providing inpatient care to patients re- . 
quiring stabilization before discharge or 
transfer to a hospital, except that the facil
ity may not provide any inpatient hospital 
services-

"(i) to any patient whose attending physi
cian does not certify that the patient may 
reasonably be expected to be discharged or 
transferred to a hospital within 72 hours of 
admission to the facility; or 

"(ii) consisting of surgery or any other 
service requiring the use of general anesthe
sia (other than surgical procedures specified 
by the Secretary under section 1833(i)(l)(A)), 
unless the attending physician certifies that 
the risk associated with transferring the pa
tient to a hospital for such services out
weighs the benefits of transferring the pa
tient to a hospital for such services. " . 

(2) LIMITATION ON AVERAGE LENGTH OF 
STAY.-Section 1820(f) (42 U.S.C. 1395i-4(f)) is 
amended by adding at the end the following 
new paragraph: 

"(4) LIMITATION ON AVERAGE LENGTH OF IN
PATIENT STAYS.- The Secretary may termi
nate a designation of a rural primary care 
hospital under paragraph (1) if the Secretary 
finds that the average length of stay for in
patients at the facility during the previous 
year in which the designation was in effect 
exceeded 72 hours. In determining the com
pliance of a facility with the requirement of 
the previous sentence, there shall not be 
taken into account periods of stay of inpa
tients in excess of 72 hours to the extent 
such periods exceed 72 hours because transfer 
to a hospital is precluded because of inclem
ent weather or other emergency condi
tions.". 

(3) CONFORMING AMENDMENT.-Section 
1814(a)(8) (42 U.S.C. 1395f(a)(8)) is amended by 
striking "such services" and all that follows 
and inserting "the individual may reason
ably be expected to be discharged or trans
ferred to a hospital within 72 hours after ad
mission to the rural primary care hospital.". 

(4) GAO REPORTS.-Not later than 2 years 
after the date of the enactment of this Act. 
the Comptroller General shall submit reports 
to the Congress on-

(A) the application of the requirements 
under section 1820(f) of the Social Security 
Act (as amended by this subsection) that 
rural primary care hospitals provide inpa
tient care only to those individuals whose 
attending physicians certify may reasonably 
be expected to be discharged within 72 hours 
after admission and maintain an average 
length of inpatient stay during a year that 
does not exceed 72 hours; and 

(B) the extent to which such requirements 
have resulted in such hospitals providing in
patient care beyond their capabilities or 
have limited the ability of such hospitals to 
provide needed services. 

(c) DESIGNATION OF HOSPITALS.-
(1) PERMITTING DESIGNATION OF HOSPITALS 

LOCATED IN URBAN AREAS.-
(A) IN GENERAL.-Section 1820 (42 u.s.c. 

1395i-4) is amended-
(i) by striking paragraph (1) of subsection 

(e) and redesignating paragraphs (2) through 
(6) as paragraphs (1) through (5); 

(ii) in subsection (e)(l)(A) (as redesignated 
by subparagraph (A))-

(1) by striking " is located" and inserting 
"except in the case of a hospital located in 
an urban area, is located" 

(II) by striking ". (ii)" and inserting " or 
(ii)" . and 

(III) by striking " or (iii)" and all that fol
lows through " section," ; and 

(iii) in subsection (i)(l)(B). by striking 
"paragraph (3)" and inserting " paragraph 
(2)" . 

(B) NO CHANGE IN MEDICARE PROSPECTIVE 
PAYMENT.-Section 1886(d)(5)(D) (42 u.s.c. 
1395ww(d)(5)(D)) is amended-

(i) in clause (iii)(III) , by inserting " located 
in a rural area and" after "that is" , and 

(ii) in clause (v), by inserting " located in a 
rural area and" after " in the case of a hos
pital". 

(2) PERMITTING HOSPITALS LOCATED IN AD
JOINING STATES TO PARTICIPATE IN STATE PRO
GRAM.-

(A) IN GENERAL.-Section 1820 (42 u.s.c. 
1395i-4) is amended-

(i) by redesignating subsection (k) as sub
section (l); and 

(ii) by inserting after subsection (j) the fol
lowing new subsection: 

" (k) ELIGIBILITY OF HOSPITALS NOT LO
CATED IN PARTICIPATING STATES.-Notwith
standing any other provision of this sec
tion-

"(1) for purposes of including a hospital or 
facility as a member institution of a rural 
health network, a State may designate a 
hospital or facility that is not located in the 
State as an essential access community hos
pital or a rural primary care hospital if the 
hospital or facility is located in an adjoining 
State and is otherwise eligible for designa
tion as such a hospital; 

"(2) the Secretary may designate a hos
pital or facility that is not located in a State 
receiving a grant under subsection (a)(l) as 
an essential access community hospital or a 
rural primary care hospital if the hospital or 
facility is a member institution of a rural 
health network of a State receiving a grant 
under such subsection; and 

"(3) a hospital or facility designated pursu
ant to this subsection shall be eligible to re
ceive a grant under subsection (a)(2).". 

(B) CONFORMING AMENDMENTS.-(i) Section 
1820(c)(l) (42 U.S.C. 1395i-4(c)(l)) is amended 
by striking "paragraph (3)" and inserting 
"paragraph (3) or subsection (k)". 

(ii) Paragraphs (l)(A) and (2)(A) of section 
1820(i) (42 U.S.C. 1395i-4(i)) are each amend
ed-

(I) in clause (i) , by striking " (a)(l)" and in
serting "(a)(l) (except as provided in sub
section (k))". and 

(II) in clause (ii ), by striking "subpara
graph (B)'' and inserting " subparagraph (B) 
or subsection (k)" . 

(d) SKILLED NURSING SERVICES IN RURAL 
PRIMARY CARE HOSPITALS.-Section 1820(f)(3) 
(42 U.S.C. 1395i-4(f)(3)) is amended by strik
ing " because the facility" and all that fol
lows and inserting the following: "because, 
at the time the facility applies to the State 
for designation as a rural primary care hos
pital, there is in effect an agreement be
tween the facility and the Secretary under 
section 1883 under which the facility's inpa
tient hospital facilities are used for the fur
nishing of extended care services, except 
that the number of beds used for the furnish
ing of such services may not exceed the total 
number of licensed inpatient beds at the 
time the facility applies to the State for 
such designation (minus the number of inpa
tient beds used for providing inpatient care 
pursuant to paragraph (l)(F)). For purposes 
of the previous sentence, the number of beds 
of the facility used for the furnishing of ex
tended care services shall not include any 
beds of a unit of the facility that is licensed 
as a distinct-part skilled nursing facility at 
the time the facility applies to the State for 
designation as a rural primary care hos
pital. " . 

(e) P AYMENT FOR OUTPATIENT RURAL PRI
MARY CARE HOSPITAL SERVICES.- Section 
1834(g)(l) (42 U.S.C. 1395m(g)(l)) is amended 
by adding at the end the following: 
"The amount of payment shall be deter
mined under either method without regard 
to the amount of the customary or other 
charge." . 

(f) CLARIFICATION OF PHYSICIAN STAFFING 
REQUIREMENT FOR RURAL PRIMARY CARE Hos
PITALS.-Section 1820(f)(l){H) (42 u.s.c. 1395i-
4(f)(l)(H)) is amended by striking the period 
and inserting the following: ", except that in 
determining whether a facility meets the re
quirements of this subparagraph, subpara
graphs (E) and (F) of that paragraph shall be 
applied as if any reference to a 'physician' is 
a reference to a physician as defined in sec
tion 186l(r)(l).". 

(g) TECHNICAL AMENDMENTS RELATING TO 
PART A DEDUCTIBLE, COINSURANCE, AND 
SPELL OF ILLNESS.-(1) Section 1812(a)(l) (42 
U.S.C. 1395d(a)(l)) is amended-

(A) by striking "inpatient hospital serv
ices" the first place it appears and inserting 
"inpatient hospital services or inpatient 
rural primary care hospital services"; 

(B) by striking "inpatient hospital serv
ices" the second place it appears and insert
ing "such services"; and 

(C) by striking "and inpatient rural pri
mary care hospital services". 

(2) Sections 1813(a) and 1813(b)(3)(A) (42 
U.S.C. 1395e(a), 1395e(b)(3)(A)) are each 
amended by striking "inpatient hospital 
services" each place it appears and inserting 
" inpatient hospital services or inpatient 
rural primary care hospital services" . 

(3) Section 1813(b)(3)(B) (42 u.s.c. 
1395e(b)(3)(B)) is amended by striking "inpa
tient hospital services" and inserting "inpa
tient hospital services, inpatient rural pri
mary care hospital services". 

(4) Section 1861(a) (12 U.S.C. 1395x(a)) is 
amended-

(A) in paragraph (1), by striking "inpatient 
hospital services" and inserting "inpatient 
hospital services, inpatient rural primary 
care hospital services"; and 
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(B) in paragraph (2), by striking "hospital" 

and inserting "hospital or rural primary care 
hospital". 

(h) AUTHORIZATION OF APPROPRIATIONS.
Section 1820(1) (42 U.S.C. 1395i--4(1)), as redes
ignated by subsection (c)(2), is amended by 
striking "1990, 1991, and 1992" and inserting 
"1990 through 1995". 

(i) ' EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 3. REAUTHORIZATION OF RURAL TRANSI

TION GRANT PROGRAM. 
Section 4005(e)(9) of the Omnibus Budget 

Reconciliation Act of 1987 (Public Law 100-
203) is amended by striking "1992" and in
serting "1992 and $30,000,000 for each of fiscal 
years 1993 through 1997". 
SEC. 4. REGIONAL REFERRAL CENTERS. 

(a) EXTENSION THROUGH FISCAL YEAR 
1994.-

(1) IN GENERAL.-Section 6003(d) of the Om
nibus Budget Reconciliation Act of 1989 (42 
U.S.C. 1395ww note) is amended by striking 
"October 1, 1992" and inserting "October 1, 
1994". 

(2) PAYMENT ADJUSTMENT.-
(A) IN GENERAL.-In the case of a hospital 

which would have retained its status as a re
gional referral center during the period de
scribed in subparagraph (B) if the amend
ments made by paragraph (1) had been in
cluded in the enactment of section 6003(d) of 
the Omnibus Budget Reconciliation Act of 
1989 (42 U.S.C. 1395ww note), the Secretary of 
Health and Human Services shall make a 
lump sum payment to such hospital based on 
the difference between the aggregate pay
ments (excluding outlier payments) such 
hospital would have received during such pe
riod if such hospital was classified as a re
gional referral center during such period and 
the aggregate payments (excluding outlier 
payments) such hospital actually received 
during such period. 

(B) DEFINITION.-The period described in 
this subparagraph is the period beginning 
the day after the last day a hospital was 
classified as a regional referral center under 
section 6003(d) of the Omnibus Budget Rec
onciliation Act of 1989 (42 U.S.C. 1395ww 
note) and ending on the date of the enact
ment of the amendments made by paragraph 
(1). 

(b) PERMITTING HOSPITALS TO DECLINE RE
CLASSIFICATION.-

(1) IN GENERAL.-If any hospital fails to 
qualify as a rural referral center under sec
tion 1886(d)(5)(C) of the Social Security Act 
as a result of a decision by the Medicare Geo
graphic Classification Review Board under 
section 1886(d)(l0) of such Act to reclassify 
the hospital as being located in an urban 
area for fiscal year 1993, the Secretary of 
Heal th and Human Services shall-

(A) notify such hospital of such failure to 
qualify, 

(B) provide an opportunity for such hos
pital to decline such reclassification, and 

(C) if the hospital declines such reclassi
fication, administer the Social Security Act 
(other than section 1886(d)(8)(D) of such Act) 
for fiscal year 1993 as if the decision by the 
Review Board had not occurred. 

(2) PAYMENT ADJUSTMENT.-In the case of a 
hospital which declines a reclassification 
under paragraph (l)(C). the Secretary of 
Heal th and Human Services shall make a 
lump sum payment to such hospital for any 
period in which such hospital was reclassi
fied under section 1886(d)(l0) of the Social 
Security Act based on the difference between 
the aggregate payments (excluding outlier 
payments) such hospital would have received 

during such period if such hospital was clas
sified as a regional referral center during 
such period and the aggregate payments (ex
cluding outlier payments) such hospital ac
tually received during such period. 
SEC. 5. MEDICARE-DEPENDENT, SMALL RURAL 

HOSPITALS. 
(a) IN GENERAL.-Section 1886(d)(5)(G) of 

the Social Security Act (42 U.S.C. 
1395ww(d)(5)(G)) is amended-

(1) by amending clause (i) to read as fol
lows: 

"(i) In the case of a subsection (d) hospital 
which is a medicare-dependent, small rural 
hospital, payment under paragraph (l)(A) for 
discharges occurring before October 1, 1994, 
shall be-

"(I) for any cost reporting period beginning 
on or after April 1, 1990, and ending before 
March 31, 1994, the amount determined under 
clause (ii); and 

"(II) for any cost reporting period begin
ning on or after April 1, 1993, the amount de
termined under clause (ii) by substituting '50 
percent' for '100 percent'.", 

(2) by redesignating clauses (ii) and (iii), as 
clauses (iii) and (iv), respectively, and 

(3) by inserting after clause (i) the follow
ing new clause: 

"(ii) The amount determined under this 
clause is the sum of-

"(I) the amount determined under para
graph (l)(A)(iii), and 

"(II) 100 percent of the excess (if any) of
"(aa) the hospital's target amount for the 

cost reporting period, as defined in sub
section (b)(3)(D), over 

"(bb) the amount determined under para
graph (l)(A)(iii).". 

(b) PERMITTING HOSPITALS TO DECLINE RE
CLASSIFICATION.-

(1) IN GENERAL.-If any hospital fails to 
qualify as a medicare-dependent, small rural 
hospital under section 1886(d)(5)(G)(i) of the 
Social Security Act as a result of a decision 
by the Medicare Geographic Classification 
Review Board under section 1886(d)(10) of 
such Act to reclassify the hospital as being 
located in an urban area for fiscal year 1993, 
the Secretary of Health and Human Services 
shall-

( A) notify such hospital of such failure to 
qualify, 

(B) provide an opportunity for such hos
pital to decline such reclassification, and 

(C) if the hospital declines such reclassi
fication, administer the Social Security Act 
(other than section 1886(d)(8)(D) of such Act) 
for fiscal year 1993 as if the decision by the 
Review Board had not occurred. 

(2) PAYMENT ADJUSTMENT.-In the case of a 
hospital which declines a reclassification 
under paragraph (l)(C), the Secretary of 
Health and Human Services shall make a 
lump sum payment to such hospital for any 
period in which such hospital was reclassi
fied under section 1886(d)(10) of the Social 
Security Act based on the difference between 
the aggregate payments (excluding outlier 
payments) such hospital would have received 
during such period if such hospital was clas
sified as a medicare-dependent, small rural 
hospital during such period and the aggre
gate payments (excluding outlier payments) 
such hospital actually received during such 
period. 
SEC. 6. SEPARATE PAYMENT FOR INTERPRETA

TION OF ELECTROCARDIOGRAMS. 
(a) IN GENERAL.-Paragraph (3) of section 

1848(b) (42 U.S.C. 1395w--4(b)) is amended to 
read as follows: 

"(3) TREATMENT OF INTERPRETATION OF 
ELECTROCARDIOGRAMS.-The Secretary-

"(A) shall make separate payment under 
this section for the interpretation of electro-

cardiograms performed or ordered to be per
formed as part of or in conjunction with a 
visit to or a consultation with a physician, 
and 

"(B) shall adjust the relative values estab
lished for visits and consultations under sub
section (c) so as not to include relative value 
units for interpretations of electrocardio
grams in the relative value for visits and 
consultations.". 

(b) ASSURING BUDGET NEUTRALITY.-Sec
tion 1848(c)(2) (42 U.S.C. 1395w--4(c)(2)) is 
amended by adding at the end the following 

·new subparagraph: 
"(E) BUDGET NEUTRALITY ADJUSTMENTS.

The Secretary-
"(i) shall reduce the relative values for all 

services (other than anesthesia services) es
tablished under this paragraph (and, in the 
case of anesthesia services, the conversion 
factor established by the Secretary for such 
services) by such percentage as the Sec
retary determines to be necessary so that, 
beginning in 1996, the amendment made by 
section 6(a) of the Medicare Amendments of 
1993 would not result in expenditures under 
this section that exceed the amount of such 
expenditures that would have been made if 
such amendment had not been made, and 

"(ii) shall reduce the amounts determined 
under subsection (a)(2)(B)(i)(I) by such per
centage as the Secretary determines to be 
required to assure that, taking into account 
the reductions made under clause (i), the 
amendment made by section 6(a) of the Med
icare Amendments of 1993 would not result in 
expenditures under this section in 1993 that 
exceed the amount of such expenditures that 
would have been made if such amendment 
had not been made.". 

(C) CONFORMING AMENDMENTS.-Section 
1848 (42 U.S.C. 1395w--4) is amended-

(1) in subsection (a)(2)(B)(i)(I), by inserting 
"and as adjusted under subsection 
(c)(2)(E)(ii)" after "for 1993"; 

(2) in subsection (c)(2)(A)(i), by adding at 
the end the following: "Such relative values 
are subject to adjustment under subpara
graph (E)(i)."; and 

(3) in subsection (i)(l)(B), by adding at the 
end "including adjustments under subsection 
(c)(2)(E),". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to services 
furnished on or after January 1, 1993. 
SEC. 7. PAYMENTS FOR NEW PHYSICIANS AND 

PRACTITIONERS. 
(a) EQUAL TREATMENT OF NEW PHYSICIANS 

AND PRACTITIONERS.-(1) Section 1848(a) (42 
U.S.C. 1395w--4(a)) is amended by striking 
paragraph (4). 

(2) Section 1842(b)(4) (42 U.S.C. 1395u(b)(4)) 
is amended by striking subparagraph (F). 

(b) BUDGET NEUTRALITY ADJUSTMENT.
Notwithstanding any other provision of law, 
the Secretary of Health and Human Services 
shall reduce the following values and 
amounts for 1993 (to be applied for that year 
and subsequent years) by such uniform per
centage as the Secretary determines to be 
required to assure that the amendments 
made by subsection (a) will not result in ex
penditures under part B of title XVIII of the 
Social Security Act in 1993 that exceed the 
amount of such expenditures that would 
have been made if such amendments had not 
been made: 

(1) The relative values established under 
section 1848(c) of such Act for services (other 
than anesthesia services) and, in the case of 
anesthesia services, the conversion factor es
tablished under section 1848 of such Act for 
such services. 

(2) The amounts determined under section 
1848(a)(2)(B)(i)(I) of such Act. 
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(3) The prevailing charges or fee schedule 

amounts to be applied under such part for 
services of a health care practitioner (as de
fined in section 1842(b)(4)(F)(ii)(I) of such 
Act, as in effect before the date of the enact
ment of this Act). 

(c) CONFORMING AMENDMENTS.-Section 
1848 (42 U.S.C. 1395w-4), as amended by sec
tion 6(c) of this subtitle, is amended-

(1) in subsection (a)(2)(B)(i)(I), by inserting 
"and section 7(b) of the Medicare Amend
ments of 1993" after "(c)(2)(E)(ii)"; 

(2) in subsection (c)(2)(A)(i), by inserting 
"and section 7(b) of the Medicare Amend
ments of 1993" after " under subparagraph 
(E)(i)"; and 

(3) in subsection (i)(l)(B), by inserting " and 
section 7(b) of the Medicare Amendments of 
1993" after "under subsection (c)(2)(E)". 

(d) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply to serv
ices furnished on or after January 1, 1993. 
SEC. 8. PROHIBmON AGAINST CARRIER FORUM 

SHOPPING. 

(a) IN GENERAL.-Section 1834(a)(12) (42 
U.S.C. 1395m(a)(12)) is amended to read as 
follows: 

"(12) USE OF CARRIERS TO PROCESS 
CLAIMS.-

"(A) DESIGNATION OF REGIONAL CARRIERS.
The Secretary may designate , by regulation 
under section 1842, one carrier for one or 
more entire regions to process all claims 
within the region for covered items under 
this section. 

"(B) PROlllBITION AGAINST CARRIER SHOP
PING.-(i) No supplier of a covered item may 
present or cause to be presented a claim for 
payment under this part unless such claim is 
presented to the appropriate carrier. 

"(ii) For purposes of clause (i), the term 
'appropriate carrier' means the carrier hav
ing jurisdiction over the geographic area 
teat includes the permanent residence of the 
patient to whom the item is furnished.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to items 
furnished on or after July 1, 1993. 

(c) CLARIFICATION OF AUTHORITY TO DES
IGNATE CARRIERS FOR OTHER ITEMS AND SERV
ICES.-Nothing in this subsection or the 
amendment made by this subsection may be 
construed to restrict the authority of the 
Secretary of Health and Human Services to 
designate regional carriers or modify claims 
jurisdiction rules with respect to items or 
services under part B of the medicare pro
gram that are not covered i terns under sec
tion 1834(a) of the Social Security Act or 
prosthetic devices or orthotics and prosthet
ics under section 1834(h) of such Act. 
SEC. 9. TREATMENT OF NEBULIZERS AND ASPI

RATORS. 

(a) IN GENERAL.-Section 1834(a)(3)(A) (42 
U.S.C. 1395m(a)(3)(A)) is amended by striking 
"ventilators, aspirators, IPPB machines, and 
nebulizers" and inserting " ventilators and 
IPPB machines". 

(b) PAYMENT FOR ACCESSORIES RELATING TO 
NEBULIZERS AND ASPffiATORS.-Section 
1834(a) (42 U.S.C. 1395m(a)) is amended by in
serting after paragraph (14) the following 
new paragraph: 

"(15) PAYMENT FOR ACCESSORIES RELATING 
TO NEBULIZERS AND ASPIRATORS.-ln the case 
of accessories to be used in conjunction with 
a nebulizer or aspirator for which payment is 
made under this subsection, payment shall 
be made in accordance with paragraph (2) of 
this subsection.". 

(c) EFFECTIVE DATE.- The amendments 
made by this section shall apply to items 
furnished on or after January 1, 1993. 

SEC. 10. EXTENSION OF RURAL HOSPITAL DEM
ONSTRATION. 

Section 4008(i)(l) of the Omnibus Budget 
Reconciliation Act of 1990 is amended by 
adding at the end the following new sen
tence: "The Secretary shall continue any 
such demonstration project until at least De
cember 31, 1995.". 

By Mr. DOLE (for himself, Mr. 
CRAIG, Mr. WALLOP, Mr. 
GRAMM, Mr. SIMPSON, Mr. 
HELMS, Mr. NICKLES, Mr. BOND, 
Mr. MCCONNELL, Mr. STEVENS, 
and Mr. LOTT): 

S. 177. A bill to ensure that agencies 
establish the appropriate procedures 
for assessing whether or not regulation 
may result in the taking of private 
property, so as to avoid such where 
possible; to the Committee on Govern
mental Affairs. 

PRIVATE PROPERTY RIGHTS ACT 
Mr. DOLE. Mr. President, it is an 

honor for me to have been asked by our 
very distinguished former colleague, 
Steve Symms of Idaho, to introduce a 
bill he sponsored in 1991, the Private 
Property Rights Act. 

One might reasonably ask why, in a 
nation in which the rights of property 
owners are supposed to protected from 
the Federal Government under the 
fifth amendment to our Constitution, 
and from State governments by the 
14th amendment, would we need a law 
protecting private property? .The rea
son is, unfortunately, those working in 
government, those who have sworn to 
uphold our Constitution, are not al
ways as vigilant as they need to be. 

There are literally billions of dollars 
in claims filed against the Federal 
Government by landowners who believe 
their private property has been taken 
by the Government without just com
pensation, as is required by the Con
stitution. It is important to note that 
a taking can occur even though title to 
the property remains with the original 
owner and the Government has only 
placed restrictions on its use. 

Fortunately, courts have recognized 
these partial takings are subject to 
just compensation. Unfortunately, the 
only check on the enforcement of the 
Constitution has been through the 
court system, wherein citizens can, at 
the expense of vast amounts of money 
and time, ensure the Government com
plies with the Constitution. Were it not 
so tragic, it might be amusing-we are 
farcing our citizens to spend their 
time, their money, to ensure those who 
are sworn to uphold the Constitution
Government employees-actually do 
so. 

President Ronald Reagan recognized 
this failure of the system and, on 
March 15, 1988, issued Executive Order 
12630 which, in effect, required Federal 
agencies to review regulations before 
they were issued to determine whether 
takings of private property could occur 
thereunder. The order also established 
a set of principles based on the age-old 

law of man that private property own
ership is sacred and should be defended. 
The order told the agencies not to take 
private property-in whole or in part-
unless absolutely necessary. 

The bill I am introducing today 
would accomplish two goals: First, the 
Executive order would become law, and 
second, would require all Federal de
partments and agencies to comply. 
Simple goals really, we are asking the 
Government to uphold the Constitu
tion-we are asking those who have 
sworn to uphold our precious Bill of 
Rights to do so, we are telling the citi
zens, the taxpayers, the landowners 
that finally we will do our job, and 
they can rest assured they will not 
spend their time, their money to en
sure we do our job. 

Mr. President, I ask my colleagues to 
talk with their small business men and 
women, their farmers, their ranchers, 
those who believe in the private prop
erty rights contained in our Constitu
tion, what they think about this most 
appropriate legislation. After doing so, 
I am certain we can move this legisla
tion early in this Congress. 

I ask unanimous consent that the 
text of the bill and additional material 
be printed in the CONGRESSIONAL 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 177 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Private 
Property Rights Act of 1993". 
SEC. 2. DEFINmONS. 

As used in this Act: 
(1) The term "agency" means all executive 

branch agencies, including any military de
partment of the United States Government, 
any United States Government corporation, 
United States Government controlled cor
poration, or other establishment in the Exec
utive Branch of the United States Govern
ment. 

(2) The term " taking of private property" 
means an activity wherein private property 
is taken such that compensation to the 
owner of that property is required by the 
Fifth Amendment to the Constitution of the 
United States. 
SEC. 3. PROTECTION OF PRIVATE PROPERTY. 

No regulation promulgated after the date 
of enactment of this Act by any agency shall 
become effective until the issuing agency is 
certified by the Attorney General to be in 
compliance with Executive Order 12630, as in 
effect in 1991, the language of which is here
by incorporated by reference and enacted 
into public law, to assess the potential for 
the taking of private property in the course 
of Federal regulatory activity, with the goal 
of minimizing such where possible. 
SEC. 4. JUDICIAL REVIEW. 

(a) Judicial review of actions taken pursu
ant to this Act shall be limited to whether 
the Attorney General has certified the issu
ing agency as in compliance with Executive 
Order 12630 or similar procedures, such re
view to be permitted in the same forum and 
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at the same time as the issued regulations 
are otherwise subject to judicial review. 
Only persons adversely affected or grieved by 
agency action shall have standing to chal
lenge that action as contrary to this Act. In 
no event shall such review include any issue 
for which the United States Claims Court 
has jurisdiction. 

(b) Nothing in this section shall affect any 
otherwise available judicial review of agency 
action. 

Mr. WALLOP. Mr. President, I am 
very pleased to join the Republican 
leader Senator DOLE and Senator 
BOREN in the sponsorship of a critical 
piece of bipartisan legislation, the Pri
vate Property Rights Act of 1993. This 
bill will codify Executive Order No. 
12630, the takings order, signed by 
President Reagan in 1988 to protect 
fifth amendment private property 
rights which include ownership, use, 
and transfer of private property of all 
types. The fifth amendment clearly 
states "* * *nor shall private property 
be taken for public use, without just 
compensation.'' 

A taking can occur when Govern
ment action does not invoke the con
demnation power yet infringes on pri
vate property rights. This legislation's 
key provision declares that no Federal 
regulation can take effect until the po
tential for taking private property has 
been assessed. It gives muscle to the 
executive order's demand that agencies 
adopt supplemental guidelines for as
sessing the taking implication of their 
actions. 

The passage of this legislation will 
continue to safeguard property own
er&-it is most critical to the residents 
of my State of Wyoming, where the 
Federal Government holds half of all 
lands, and other western States where 
the Government owns often even more. 

Acreage of Federal lands expanded by 
cessions and purchase are concentrated 
in the American West and dramatically 
diminish the West's control over its 
own destiny. As a result, the West is 
less whole and has more limited oppor
tunities than those States with only 
occasional Federal lands. The Federal 
Government has managed to become 
the de facto manager of all the lands, 
public and private, and controls them 
by rules and regulations that are often 
unwise and ill-advised. This is where 
takings becomes important. 

Those who render preservationist 
agendas for the western States by law 
and regulations have little at stake. If 
they prevail, the healthy, productive 
West will be stripped of the very quali
ties that draw people to it today. This 
Senator strongly opposes the preserva
tionists' agenda, and my position relies 
on the text of the Constitution. 

The basic element at issue on the 
Federal lands is production-do we or 
do we not support production on our 
Federal lands? The other values such 
as recreation and wildlife are benefits 
which result from healthy, productive 
lands. When Government actions sup-

press viable production, the Nation 
must import what we are regulated 
from producing. Jobs are lost, econo
mies are wrecked, and America's abil
ity to compete internationally is im
paired. This is ludicrous. If our ranch
ers and farmers are unable to make a 
living from the land, their capital in
vestments will disappear. Then the 
public will have to dig deep into its 
pockets in order to rebuild the infra
structure. At a time when the primary 
concern is deficit reduction, we cannot 
tolerate actions that reduce the bal
ance of payments on one-third of our 
Nation's land. 

The West, not unlike other regions of 
the country, has unique concerns. It 
has long been a goal of this Senator to 
foster a better understanding of the 
western lifestyle and its related prob
lems which this Congress must address. 
The West is populated with savvy, well
educated, and creative stewards. These 
are the people who have invested their 
lives and their incomes in the land. 
They work at maintaining partnerships 
with the Federal Government at local 
levels as both they and Federal land 
managers strive to balance the differ
ing opinions and competing values. 
These efforts are increasingly thwarted 
by the 29-cent appeal and other obsta
cles orchestrated by some environ
mental groups who are totally disin
terested in balance or solutions. Mil
lions of taxpayer dollars are spent by 
the bureaucracy to ward off a feels
good management system. Rules and 
regulations touted as protecting and 
enhancing the environment most often 
strangle the economic vitality of com
munities. They put at risk not only 
western jobs and the environment, but 
the economic heal th and the food sup
ply of this Nation as well. 

The Framers of the Constitution saw 
the · need to protect private property 
from a hungry Federal Government. 
The U.S. Congress enacted the prin
ciples of multiple-use and sustained 
yield to protect western heritage, pro
duction, cultures, and economies from 
those who would mistakenly turn the 
land into a playground for urban 
sprawl. It is ironic that one need only 
look at the wave of development creep
ing from the highly populated cities of 
the West to understand that there is 
not a more sustainable use and protec
tor of open space than farmers and 
ranchers. 

As we begin this 103d Congress, I in
vite my colleagues and their staffs to 
join those of us in the West for an on
the-ground tour of our imtermingled 
Federal lands. I invite you to come 
view the vastness and complexities of 
our land, learn about wildlife migra
tion routes, and see how the private 
sector keeps the wildlife numbers 
growing: See too where the water flows 
and how that pattern affects access and 
grazing issues, and yes, understand how 
a grizzly bear can control riparian 

areas and how elk, deer, antelope, and 
wild horses determine land use. 

The mosaic of the West is complex 
and interdependent. What seems to be 
is not always the case and wise deci
sions cannot be made without under
standing the whole. This information is 
not found in slick magazines or in Gov
ernment studies. Stewardship and pro
tection of the environment go hand in 
hand. There is a tremendous oppor
tunity in the West to nurture a sus
tainable and traditional way of life 
while, at the same time, protecting the 
environment and providing the rec
reational experiences the Nation 
demands. 

Mr. President, passage of the Private 
Property Act of 1993 will provide for 
better government and better business. 
As this legislation .moves from com
mittee to the Senate and House floor, I 
urge my colleagues to weigh the mat
ter carefully-study it-and approve 
this protection for all of our fifth 
amendment rights. 

By Mr. MOYNIHAN: 
S. 178. A bill to amend chapter 44 of 

title 18, United States Code, to prohibit 
the manufacture, transfer, or importa
tion of .25 caliber and .32 caliber and 9 
millimeter ammunition; to the Com
mittee on the Judiciary. 

S. 179. A bill to tax 9 millimeter, .25 
caliber, and .32 caliber bullets; to the 
Cammi ttee on Finance. 

TAXATION AND RESTRICTIONS ON CERTAIN 
AMMUNITION 

Mr. MOYNIHAN. Mr. President, I rise 
to introduce two bill&-the Violent 
Crime Prevention Act and the Real 
Cost of Ammunition Act. Their pur
poses are to ban or tax those calibers of 
ammunition used disproportionately in 
crime. These bills represent new ap
proaches for protecting U.S. citizens 
from gun violence. I introduced these 
provisions, as S. 51 and as title II of S. 
3373, in the last Congress to ban or tax 
crime rounds. There is a real need for 
these provisions to account for the true 
costs of bullets. Look at the data. 

In 1989, 34,776 people lost their lives 
in the United States from bullets, 
14,464 were murdered, 18,178 committed 
suicide, the rest died from accidents or 
legal intervention-shot by a police
man or such. Although no national sta
tistics are kept on bullet-related inju
ries, studies suggest they are from 2 to 
5 times more frequent than deaths; up 
to 175,000 bullet injuries per year. 

Homicide is the second leading cause 
of death in the 15- to 34-year-old age 
bracket, surpassed only by uninten
tional events like automobile crashes. 
It is the leading cause of death for 
black males aged 15 to 34. The lifetime 
risk of death from homicide in U.S. 
males is 1 in 164, about the same as the 
risk of battle death faced by U.S. serv
icemen from all forces serving in Viet
nam. For black males the lifetime risk 
of death from homicide is 1 in 28, twice 
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the risk of battle death faced by ma
rines serving in Vietnam. Almost all 
homicides are caused by bullets. 

Consider, in 1989 a total of 17 :rn 
black males in the 15- to 34-year age 
group died in the United States. Homi
cides accounted for 6,031 of the total 
deaths; 4,804 were murdered by bullets 
or 80 percent. That same year a total of 
52,148 white males in the 15- to 34-year 
age group died in the United States. Of 
these, homicide accounted for 4,464 of 
the total deaths among these young 
white males; 3,126 were killed by bul
lets, over 75 percent. For black males it 
is pure carnage; 10 times the white 
rate. 

As noted by Susan Baker and her col
leagues in the book "Epidemiology and 
Heal th Policy'' edited by Sol Levine 
and Abraham Lilienfeld: 

There is a correlation between rates of pri
vate ownership of guns and gun-related 
death rates; 

Guns cause two-thirds of family homicides; 
and 

Small easily concealed weapons comprise 
the majority of guns used for homicides, sui
cides and unintentional death. 

Baker states that-
* * * these facets of the epidemiology of 

firearm-related deaths and injuries have im
portant implications. Combined with their 
lethality, the widespread availability of eas
ily concealed handguns for impetuous use by 
people who are angry, drunk, or frightened 
appears to be a major determinant of the 
high firearm death rate in the United States. 
Each contributing ' factor has implications 
for prevention. Unfortunately, issues related 
to gun control have evoked such strong senti
ments that epidemiologic data are rarely em
ployed to good advantage (emphasis added) ." 

Certainly, the strong sentiments 
about gun control have made the sub
ject difficult for the epidemiologists. 
But, it might also be they are looking 
at the wrong interaction. Couldn't we 
focus on the bullets and not the guns, 
avoid some of the strong sentiments 
and even save lives? 

Let's look at our experience with 
con trolling epidemics. Al though the 
science of epidemiology traces its roots 
to antiquity-Hippocrates stressed the 
importance of considering environ
mental influences on human diseases-
the first modern epidemiology study 
was conducted by James Lind in 1747. 
His efforts led to the eventual control 
of scurvy. It wasn't until 1795 that the 
British Navy accepted his analysis and 
required limes in shipboard diets. Most 
solutions are not perfect. Disease is 
rarely eliminated. But might epidemi
ology be applied in the case of bullets 
to reduce suffering? I think so. 

In 1854 John Snow and William Farr 
collected data that clearly showed 
cholera was caused by contaminated 
drinking water. Snow removed the han
dle of the Broad Street pump in Lon
don to prevent people from drawing 
water from this contaminated water 
source and the disease stopped in this 
population. His observations led to a 
legislative mandate that all London 

water companies filter their water by 
1857. Cholera epidemics subsided. Now 
treatment of sewage prevents cholera 
from entering our rivers and lakes, and 
disinfection of drinking water makes 
water distribution systems uninhabit
able for cholera vibrio, identified by 
Robert Koch as the causative agent in 
1883, 26 years after Snow's study. 

In 1900, Walter Reed identified mos
quitos as the carriers of yellow fever. 
Subsequent, mosquito control efforts 
by another U.S. Army doctor, William 
Gorgas, enabled the United States to 
complete the Panama Canal. The 
French failed because their workers 
were too sick from yellow fever to 
work. Now that it is known that yellow 
fever is caused by a virus, vaccines are 
used to eliminate the spread of the dis
ease. 

These pioneering epidemiology suc
cess stories showed the world that 
epidemics require an interaction be
tween three things: the host, the per
son who becomes sick or, in the case of 
bullets, the victim; the agent, the 
cause of sickness or the bullet; and the 
environment, the setting in which the 
sickness occurs or in the case of bul
lets, violent behavior. Interrupt this 
epidemiological triad and you reduce 
or eliminate disease and injury. 

How might this knowledge apply to 
the control of bullet-related injury and 
death? Again, we're talking about 
something different from gun control. 
There is a precedent. In the middle of 
this century it was recognized that epi
demiology could be applied to auto
mobile death and injury. From a gov
ernmental perspective, this hypothesis 
was first adopted in 1959, late in the ad
ministration of Gov. Averell Harriman 
in New York State. In the 1960 Presi
dential campaign I drafted a statement 
on the subject which was released by 
Senator John F. Kennedy as part of a 
general response to enquiries from the 
American Automobile Association. 
Then Senator Kennedy stated: 

Traffic accidents constitute one of the 
greatest, perhaps the greatest of the na tion 's 
public health problems. They waste as much 
as 2 percent of our gross na t ional pr oduct 
every year and bring endless suffering. The 
new highways will do much to control the 
rise of the traffic toll , but by themselves 
they will not reduce it. A great deal more in
vestigation and research is needed. Some of 
this has alr eady begun in connection with 
the highway program. It should be extended 
until highway safety research takes its place 
as an equal of the many similar programs of 
health research which the federal govern
ment supports. 

Experience in the 1950's and early 
1960's, prior to passage of the Motor 
Vehicle Safety Act, showed t ha t traffic 
safety enforcement campaigns designed 
to change human behavior did not im
prove traffic safety. In fac t the death 
and injury toll mounted. I was Assist
ant Secretary of Labor in the mid-
1960's when Congress was developing 
the Motor Vehicle Safety Act, and I 
was called to testify. 

It was clear to me and others that 
motor vehicle injuries and deaths could 
not be limited by regulating driver be
havior. Nonetheless, we had an epi
demic on our hands and we needed to 
do something about it. My friend Wil
liam Haddon, the first Administrator 
of the National Highway Traffic Safety 
Administration, recognized that auto
mobile fatalities were caused by a sec
ond collision. In the first collision the 
automobile strikes some object. When 
energy is transferred to the interior of 
the car, a second collision occurs as the 
driver and occupants strike the steer
ing wheel, dashboard, and other struc
tures in the passenger compartment. 
The second collision is the agent of in
jury to the host, the car's occupant. Ef
forts to make automobiles crashworthy 
follow examples used to control infec
tious disease epidemics. Reduce or 
eliminate the agent of injury. Seat 
belts, padded dashboards, and air bags 
are all specifically designed to reduce, 
if not eliminate, injury caused by the 
agent of automobile injuries, energy 
transfer to the human body during the 
second collision. In fact, we've done 
nothing revolutionary. All of the tech
nology used to date to make cars 
crashworthy, including air bags, was 
developed prior to 1970. 

Experience shows the approach 
worked. Sure it could have worked bet
ter, but it worked. Had we been able to 
totally eliminate the agent, the second 
collision, the cure would have been 
complete. Nonetheless, by just focusing 
on simple, achievable remedies we re
duced the traffic death and injury epi
demic by 30 percent. Let's look at the 
facts again. Motor vehicle deaths de
clined in absolute terms by 13 percent 
from 1980 to 1990 despite significant in
creases in the number of drivers, vehi
cles, and miles driven. Driver behavior 
is changing too. National seat belt 
usage is up dramatically, 60 percent 
now compared to 14 percent in 1984. 
These efforts have resulted in some 
15,000 lives saved and 100,000 injuries 
avoided each year. 

We can apply our experience to the 
epidemic of murder and injury from 
bullets. The environment in which 
these deaths and injuries occur is com
plex. Many factors likely contribute to 
the rise in bullet-related injury. Here is 
an important similarity with the si tua
t ion we faced 25 years ago regarding 
automobile safety. We simply cannot 
do much t o change the environment , 
violent behavior, in which gun-related 
injury occurs, nor do we know how. We 
can, however, do something about the 
agent causing the injury-bullets. Ban 
them! At least the rounds used dis
proportionately t o cause death and in
jury ; t hat is, .25 caliber, .32 caliber, and 
9-millimet er bullets. These three 
rounds compose 13 percent of licensed 
guns in New York City, yet they are in
volved in one-third of all homicides . 
They aren' t used for sport or hunting. 
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They are used for violence. On Decem
ber 17, 1992, Patrick Daly, principal of 
Public School 15 in New York was shot 
and killed as he searched for a missing 
student in the crime ridden Red Hook 
housing project. The murder weapon-a 
9-millimeter gun. Mr. President, if we 
fail to confront the fact that .25 cali
ber, .32 caliber, and 9-millimeter bul
lets are used disproportionately in 
crimes, innocent people like Patrick 
Daly will continue to die. 

I have called on Congress during the 
past several sessions to ban these bul
let calibers. If we do not succeed in 
banning them, then we ought, ·at least, 
to tax them heavily. This would not be 
the first time that Congress has banned 
a particular round of ammunition. In 
1986, the same year this body passed 
the Firearms Owners Protection Act, it 
passed legislation banning the so
called cop-killer bullet. This round, 
jacketed with tungsten alloys, steel, 
brass, or any number of other metals, 
had been demonstrated to penetrate no 
fewer than four police flak jackets and 
an additional five Los Angeles County 
phone books at one time. In 1982, the 
New York Police Benevolent Associa
tion came to me and Representative 
Biaggi and asked us to do something 
about the ready availability of these 
bullets. The result was the Law En
forcement Officers Protection Act, 
which we introduced in 1982, 1983, and 
for the last time during the 99th Con
gress. In the end, with the tacit sup
port of the National Rifle Association 
the measure passed the Congress and 
was signed by the President as Public 
Law 99--408 on August 28, 1986: 

There are some 200 million firearms 
in circulation. The pistol is a simple 

. machine, and with minimal care it re
mains working for centuries. However, 
we have only a 4-year supply of bullets. 
Some 2 billion cartridges are used each 
year. At any given time there are some 
7.5 billion rounds in factory, commer
cial, or household inventory. 

In all cases, except pistol whipping, 
gun-related injuries are not caused by 
the gun but by bullets, the agent in
volved in the second collision. As I've 
said before, would this end the problem 
of handgun killings? No. But it just 
might reduce it. A 30-percent reduction 
in bullet-related deaths, for instance, 
would save over 10,000 lives each year. 
And, prevent up to 50,000 wounds. 

Water treatment efforts to reduce ty
phoid fever in the United States took 
about 60 years. Slow sand filters were 
installed in certain cities in the 1880's, 
and water chlorination treatment 
began in the 1910's. The death rate 
from typhoid in Albany, NY, prior to 
1889 when the municipal water supply 
was treated by sand filtration was 
about 100 fatalities per 100,000 people 
per year. The rate dropped to about 25 
typhoid deaths per year after 1889, and 
dropped again to about 10 typhoid 
deaths per year after 1915 when 

chlorination was introduced. By 1950, 
the death rate from typhoid fever had 
dropped to zero. It will likely take 
longer than 60 years to eliminate bul
let-related death and injury, but we 
need to start with achievable measures 
to break the deadly interactions be
tween people, bullets, and violent 
behavior. 

The bills I introduce today begin the 
process. They begin to control the 
agent of disease, the bullet, through 
banning or taxing those rounds used 
disproportionately in crime-the .25-
caliber, .32-caliber, and 9-millimeter 
rounds. 

More importantly, they recognize the 
epidemic nature of t 'he problem, build
ing on the June 10, 1992 issue of the 
Journal of the American Medical Asso
ciation which is devoted entirely to pa
pers on the subject of violence, prin
cipally violence associated with fire
arms. 

Mr. President, it is time to join the 
medics and control the epidemic of bul
let-related violence. I urge my col
leagues to support these bills and ask 
unanimous consent that their texts be 
printed in the RECORD in full. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S. 178 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the "Violent Crime Prevention 
Act". 

SEC. 2. Section 922(a) of title 18, United 
States Code, is amended by-

(1) striking out "and" at the end of para
graph (7); 

(2) striking out the period at the end of 
paragraph (8) and inserting in lieu thereof a 
semicolon; and 

(3) adding at the end thereof the following: 
"(9) for any person to manufacture, trans

fer, or import .25 or .32 caliber or 9 millime
ter ammunition, except that this paragraph 
shall not apply to-

"(A) the manufacture or importation of 
such ammunition for the use of the United 
States or any department or agency thereof 
or any State or any department, agency, or 
political subdivision thereof; and 

"(B) any manufacture or importation for 
testing or for experimenting authorized by 
the Secretary; and 

"(10) for any manufacturer or importer to 
sell or deliver .25 or .32 caliber or 9 millime
ter ammunition, except that this paragraph 
shall not apply to-

"(A) the sale or delivery by a manufacturer 
or importer of such ammunition for the use 
of the United States or any department or 
agency thereof or any State or any depart
ment, agency, or political subdivision there
of; and 

"(B) the sale or delivery by a manufacturer 
or importer of such ammunition for testing 
or for experimenting authorized by the Sec
retary.''. 

SEC. 3. Section 923(a)(l)(A) of title 18, Unit
ed States Code, is amended to read as fol
lows: 

"(A) of destructive devices, ammunition 
for destructive devices, armor piercing am
munition, or .25 or .32 caliber or 9 millimeter 
ammunition, a fee of $1,000 per year;". 

SEC. 4. Section 923(a)(l)(C) of title 18, Unit
ed States Code, is amended to read as fol
lows: 

"(C) of ammunition for firearms other than 
destructive devices, or armor piercing or .25 
or .32 caliber or 9 millimeter ammunition for 
any firearm, a fee of $10 per year.". 

SEC. 5. Section 923(a)(2) of title 18, United 
States Code, is amended to read as follows: 

"(2) If the applicant is an importer-
"(A) of destructive devices, ammunition 

for destructive devices, or armor piercing or 
.25 or .32 caliber or 9 millimeter ammunition 
for any firearm, a fee of $1,000 per year; or 

"(B) of firearms other than destructive de
vices or ammunition for firearms other than 
destructive devices, or ammunition other 
than armor piercing or .25 or .32 caliber or 9 
millimeter ammunition for any firearm, a 
fee of $50 per year.''. 

SEC. 6. Section 923 of title 18, United States 
Code, is amended by adding at the end there
of the following: 

"(l) Licensed importers and licensed manu
facturers shall mark all .25 and .32 caliber 
and 9 millimeter ammunition and packages 
containing such ammunition for distribu
tion, in the manner prescribed by the Sec
retary by regulation.". 

SEC. 7. Section 929(a)(l) of title 18, United 
States Code, is amended by-

(1) inserting ", or with .25 or .32 caliber or 
9 millimeter ammunition" after "possession 
of armor piercing ammunition"; and 

(2) inserting ", or .25 or .32 caliber or 9 mil
limeter ammunition," after "armor-piercing 
handgun ammunition". 

SEC. 8. This Act and the amendments made 
by this Act shall take effect on the first day 
of the first calendar month which begins 
more than 90 days after the date of enact
ment of this Act. 

s. 179 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That this act may be 
cited as the "Real Cost of Ammunition Act." 
SEC. 101. INCREASE IN TAX ON CERTAIN BUL-

LETS. 
(a) IN GENERAL.-Section 4181 of the Inter

nal Revenue Code of 1986 (relating to the im
position of tax on firearms, etc.) is amended 
by adding at the end the following new flush 
sentence: "In the case of 9 millimeter, .25 or 
.32 caliber ammunition, the rate of tax under 
this section shall be 1,000 percent.". 

(b) EXEMPTION FOR LAW ENFORCEMENT PUR
POSES.-Section 4182 of the Internal Revenue 
Code of 1986 (relating to exemptions) is 
amended by adding at the end the following 
new subsection: 

"(d) LAW ENFORCEMENT.-The last sentence 
of section 4181 shall not apply to any sale 
(not otherwise exempted) to, or for the use 
of, the United States (or any department, 
agency, or instrumentality thereof) or a 
State or political subdivision thereof (or any 
department, agency, or instrumentality 
thereof).". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to sales 
after December 31, 1995. 

By Mr. SPECTER: 
S.J. Res. 4. A joint resolution propos

ing a constitutional amendment to au
thorize the President to exercise a line
item veto over individual items of ap
propriation; to the Committee on the 
Judiciary. 
LINE-ITEM VETO CONSTITUTIONAL AMENDMENT 

Mr. SPECTER. Mr. President, once 
again I introduce a proposed constitu-
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tional amendment to authorize the 
President to veto or reduce individual 
items of appropriation in bills and res
olutions. The line-item veto or reduc
tion authority is a necessary step in 
helping to bring the chronic budget 
deficit under control, and I have long 
supported it. This proposed au~hority 
of the President to veto or reduce spe
cific items of appropriation in large 
spending bills provides a realistic op
portunity to rein in the deficit from 
which we suffer. 

I believe the President now has the 
cons ti tu tional authority to exercise 
the line-item veto, and I co-signed a 
letter authored by Senator DOLE urg
ing President Bush to exercise the line
item veto, but President Bush declined 
on the advice of his counsel. This 
amendment would remove all doubt. 

The budget process has run amok in 
recent years. Most recently, the out
going administration provided infor
mation to indicate that the deficit will 
continue to balloon over the next 4 
years, contradicting previous informa
tion regarding the growth of the defi
cit. And some commentators suggested 
that this recent report understates the 
scope of the problem. A line-item veto 
would provide a valuable institutional 
check on unfettered spending and 
trade-off pork-barrel projects that 
serve not the national interest but 
rather private interests and must 
therefore be bur~ed in lengthy appro
priations bills, out of sight of all but 
the concerned interest groups. 

Currently, the President cannot real
istically control this form of congres
sional excess. The choice is a stark 
one: either the President vetoes an en
tire appropriations bill, putting at risk 
all programs funded in the bill or he 
swallows the relatively small percent
age of pork spending in any bill to fund 
the large number of vital programs. 
The line-item veto gives the President 
a useful tool with which to counter 
this type of wasteful spending. Stand
ing alone, the line-item veto will not 
solve our deficit problem, but it will 
help by allowing the President to stop 
or reduce funding should he deem the 
programs too expensive or unneces
sary. 

I believe that it is preferable to grant 
to the President not only the authority 
to veto completely individual items of 
appropriation, but also to grant him 
enhanced rescission authority. Studies 
in States whose governors exercise 
line-item veto authority suggest that 
while a straight line-item veto, an up 
or down on a specific i tern of appropria
tion, have little effect on spending and 
budget deficits, enhanced rescission au
thority does have a significant effect 
on spending. Therefore, my proposal 
contains both a veto provision and a 
provision to allow the President to re
duce individual items of appropriation. 

Many claim that the line-item veto 
would result in an in tolerable shift of 

power from the Congress to the Execu
tive and undermine the carefully craft
ed balance of power established by the 
Founding Fathers. No one is more sen
sitive than I am to the respective roles 
of the legislature and the executive and 
the need to retain a balance of author
ity between the two branches. While it 
is a peculiarly legislative function to 
decide how much money to spend on 
Government programs and to allocate 
these funds, there is no reason for a 
line i tern veto to be considered any 
more of an infringement on the separa
tion of powers than the President's 
ability to veto bills at all. The veto 
power serves a crucial function in our 
system. As Alexander Hamilton recog
nized in Federalist 73, the veto pro
vides-

An additional security against the 
enaction of improper laws * * * to guard the 
community against the effects of faction , 
precipitancy, or of any impulse unfriendly to 
the public good, which may happen to influ
ence a majority of [the legislative] body. 

The purpose for enacting a line-item 
veto fits squarely within this reason
ing. 

Of course, under the Constitution, 
Congress controls the power of the 
purse. The ultimate authority of the 
Congress to decide how to allocate and 
spend the Federal Government's money 
is protected by my proposal. Under my 

·proposed constitutional amendment, 
Congress could override the President's 
veto or reduction of any specific item 
of appropriation by a simple majority 
vote. This overrride by simple major
ity, rather than by the two-thirds ma
jority needed to override a veto of an 
entire bill, provides adequate protec
tion for congressional spending author
ity. Any item of appropriation that 
cannot command the support of either 
the President or a simple majority of 
the Congress is simply bad policy and 
should not be approved at all. By al
lowing a simple majority vote to over
ride, the proposal allows Congress to 
exercise its authority consistent with 
the general constitutional requirement 
that a simple majority is sufficient to 
enact legislation. Thus, the line-item 
veto is not terribly onerous to congres
sional prerogatives. It merely requires 
Congress to take a second look at par
ticular items of spending. In this re
gard, it forces the entire institution to 
look over spending. Thus, the line-item 
veto as I propose it, will merely reduce 
the power of congressional committees 
and special-interest group lobbyists; it 
will have no significant effect on the 
authority of the Congress as an institu
tion. 

Mr. President, the issue of the line
i tern veto has been pending for several 
years. In the lOlst Congress, the Judici
ary Committee favorably reported two 
different versions of the line-item veto 
amendment, although the full Senate 
never considered either proposal. In the 
102d Congress, no proposal was re-

ported, but proposed statutory en
hanced rescission authority was con
sidered and rejected twice by the Sen
ate. I hope that this year, when the po
litical pressure of divided government 
has been removed, is the year in which 
we finally enact this worthwhile idea. 

As I have said, I do not believe that, 
on its own, a line-item veto will cure 
the deficit. Together with budget re
forms, and greater Executive and con
gressional discipline, the line-i tern 
veto offers hope. Indeed, it is this hope 
that induces me to introduce this pro
posal again. While President Reagan 
and President Bush both supported a 
line-item veto, there was little realis
tic chance of its adoption with a Con
gress controlled by Democrats. With 
the accession of President Clinton, who 
has enjoyed constitutional authority 
to employ a line-item veto as Governor 
of Arkansas and strongly supports the 
line-item veto in principle, I expect 
and hope that a Federal line-item veto 
can finally become part of our fun
damental law and can be used as a 
weapon against out-of-control budget 
deficits. 

We must do something to curb these 
deficits. The American people have 
made it clear that they will not accept 
government as usual. We must put the 
public interest first and the private in
terests of the groups that come begging 
for federal dollars must no longer enter 
into our consideration. The best way to 
thwart the power of private interests is 
to shed light on them, and the line
item veto will enable the President and 
Congress to do just that .. 

I ask unanimous consent that the 
joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 4 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein) , That the following article 
is proposed as an amendment to the Con
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla
tures of three-fourths of the several States 
within seven years after its submission for 
ratification: 

"ARTICLE-

"Section 1. The President may reduce or 
disapprove any item of appropriation in an 
Act or joint resolution. If an Act or joint res
olution is approved by the President, any 
item of appropriation contained therein 
which is not reduced or disapproved shall be
come law. 

" Section 2. The President shall return with 
his objections any item of appropriation re
duced or disapproved to the House in which 
the Act or joint resolution containing such 
item originated. 

"Section 3. The Congress may, in the man
ner prescribed under section 7 of Article I for 
acts disapproved by the President, reconsider 
any i tern reduced or disapproved under this 
article, except that only a majority of each 
House shall be required to approve an item 
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which has been disapproved or to restore an 
item which has been reduced by the Presi
dent to the original amount contained in the 
Act or joint resolution.". 

By Mr. SPECTER: 
S.J. Res. 5. A joint resolution propos

ing a constitutional amendment to re
quire a Federal balanced budget; to the 
Committee on the Judiciary. 

BALANCED BUDGET CONSTITUTIONAL 
AMENDMENT 

Mr. SPECTER. Mr. President, it has 
become commonplace for our Federal 
Government to run a budget deficit in 
every fiscal year. It has also become 
commonplace for Congress to consider 
a proposed balanced budget amend
ment every year. Somehow, we have no 
trouble garnering sufficient votes to 
enact these huge deficits. Thus far, 
however, we have been unable to put 
together sufficient votes to enact the 
balanced budget amendment. No won
der people believe the system does not 
work. 

Congress has come close to passing a 
balanced budget amendment in the 
past. In the 97th Congress, the Senate 
did in fact pass such an amendment, 
but the House did not. In 1986, the Sen
ate failed by one vote to pass a pro
posed balanced budget amendment. In 
the lOlst Congress, the Judiciary Com
mittee favorably reported a proposed 
balanced budget amendment by an 11-3 
vote, but the full Senate never consid
ered the issue. In the 102d Congress, the 
House came within nine votes of pass
ing a proposed balanced budget amend
ment. This is not an issue that will go 
away, and I intend to continue to pur
sue it. To that end, I offer this pro
posed amendment to the Constitution 
to require a balanced budget. 

The last year the Government oper
ated at a surplus was 1969. Since then, 
the problem has gotten worse, cul
minating in the huge budget deficits of 
the past few years. In fiscal year 1989, 
the deficit was $152.5 billion. That fig
ure ballooned to $290.2 billion for fiscal 
year 1992. For the current fiscal year, 
the Office of Management and Budget 
estimates that the deficit will exceed 
$327 billion. Recent estimates by both 
OMB and the Clinton transition team 
suggest that the deficit is only going to 
get worse. The national debt has soared 
to over $4 trillion. 

This chronic deficit has an extremely 
deleterious effect on the economy. It 
sucks up capital that would otherwise 
be available for private investment to 
help the economy grow. The adverse ef
fects of the deficit on the economy be
came a major campaign issue during 
the recent presidential election. Most 
recently, President Clinton's economic 
advisers have been hedging their bets 
about a stimulus package and a middle 
class tax cut promised by candidate 
Clinton because of the scope of the def
icit. 

I strongly believe that there is no do
mestic issue more important to our 

country in the long-term than this def
icit. Given President Clinton's admira
tion for Thomas Jefferson, I suspect he 
agrees with the third President of the 
extreme danger of deficit spending to 
our republican form of government. No 
sharper arrow can be placed in a Presi
dent's quiver to combat these chronic 
deficits than a balanced budget amend
ment. It places the sanction of our fun
damental law on the need for a balance 
between receipts and expenditures. The 
President and all Members of Congress 
take an oath to uphold the Constitu
tion. Requiring a balanced budget in 
the text of the Constitution as a le
gally enforceable provision will force 
us to curb deficit spending. As all par
ties in the political system have shown 
themselves to be unable to withstand 
the vicissitudes of the current political 
system, the answer is to change the 
system. 

The Constitution delimits the powers 
of the respective branches of Govern
ment and defines the processes under 
which the separate branches exercise 
those powers. In so doing, the Constitu
tion and the amendments to it reflect 
certain core values and principles and 
removes them from the vagaries of 
shifting political influences. Deficit 
spending puts at risk many of the bal
anced safeguards intended to limit fac
tional government. It tends to make 
government a spoils system, a trough 
for feeding special interests, and little 
else. This threatens the republican na
ture of our Government as envisioned 
by Madison and other Framers. When 
the fundamental nature of our Govern
ment is at risk, a constitutional 
amendment is the only proper remedy. 
The balanced budget amendment re
flects a necessary value designed to 
preserve the fundamental structural 
values reflected in the Constitution. 

My proposed amendment would re
quire the President to transmit a pro
posed balanced budget to Congress for 
its consideration. This requirement 
puts the initial onus on the President 
to propose a balanced budget. The 
amendment would prohibit deficit 
spending unless three-fifths of the 
whole number of both Houses of Con
gress provide for a specific excess of 
outlays over receipts. Thus, even 
though the amendment would permit 
deficit spending, it would do so only 
upon the approval of a super majority 
of both Houses, and even then the 
scope of the deficit would be limited to 
the amount specifically authorized by 
Congress. The provisions of the amend
ment could be waived by simple major
ity vote in any year in which a declara
tion of war is in effect. 

Obviously, a constitutionally man
dated balanced budget could require 
significant spending cuts and/or reve
nue increases. To require a balanced 
budget too soon would result in severe 
economic dislocation. Therefore, the 
amendment would not take effect until 

the third fiscal year after its ratifica
tion. In light of the period needed for 
ratification, I do not expect the provi
sions of this amendment to become op
erative for several years in addition to 
the three provided for, allowing suffi
cient time for the government to pre
pare for their application. 

I have said before that political will 
is the best answer to the problem of 
our Nation's budget deficit. But we 
who are responsible for representing 
our constituents have focused on the 
deficit now for many years and have 
been unable to come up with a solution 
acceptable to a sufficient majority. 
Our political institutions have failed to 
resolve this problem. When an issue as 
fundamental to our Nation's well-being 
in the future as the deficit proves to be 
politically intractable, the answer 
must be to enshrine the value of bal
anced budget among the core values in 
our Constitution, to remove it from the 
vicissitudes of the political arena. That 
is what a balanced budget amendment 
would achieve. It is an idea whose time 
is overdue, and I hope that Congress 
will approve and send to the States for 
ratification a balanced budget amend
ment this year. 

Mr. President, I ask for unanimous 
consent that a copy of my proposed 
joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 5 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein) , That the following article 
is proposed as an amendment to the Con
stitution of the United States and shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla
tures of three-fourths of the several States 
within seven years after its submission for 
ratification: 

ARTICLE -
" SECTION 1. Total outlays of the United 

States for any fiscal year shall not exceed 
total receipts to the United States for that 
fiscal year, unless three-fifths of the whole 
number of both Houses of Congress by roll
call vote shall provide for a specific excess of 
outlays over receipts. 

" SECTION 2. Prior to each fiscal year, the 
President shall transmit to both Houses of 
Congress a proposed budget for the United 
States Government for that fiscal year in 
which total outlays do not exceed total re
ceipts. 

" SECTION 3. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing. Total outlays shall 
include all outlays of the United States ex
cept for those for repayment of debt prin
cipal. 

" SECTION 4. Upon request of the President, 
the Congress may waive the provisions of 
this article for any fiscal year in which a 
declaration of war is in effect. 

" SECTION 5. The Congress shall have au
thority to enforce the provisions of this arti
cle by appropriate legislation. 

"SECTION 6. This article shall take effect 
with the third fiscal year beginning after its 
ratification. ". 
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By Mr. GRAMM (for himself and 

Mr. DOLE): 
S.J. Res. 6. Joint resolution to pro

vide for a balanced budget constitu
tional amendment; to the Committee 
on the Judiciary. 

By Mr. GRAMM (for himself, Mr. 
LOTT, Mr. COVERDELL, Mr. 
PACKWOOD, Mr. MCCAIN, Mr. 
BOND, Mr. KEMPTHORNE, Mr. 
GORTON, Mr. GRASSLEY, Mr. 
DANFORTH, Mr. HELMS, Mr. 
McCONNELL, Mr. LUGAR, and 
Mr. SMITH): 

S.J. Res. 7. Joint resolution to pro
vide for a balanced budget constitu
tional amendment; to the Committee 
on the Judiciary. 

BALANCED BUDGET CONSTITUTIONAL 
AMENDMENTS 

•Mr. GRAMM. Mr. President, I ask 
unanimous consent that the joint reso
lutions regarding the balanced budget I 
introduced earlier today be printed in 
the RECORD. 

There being no objection, the joint 
resolutions were ordered to be printed 
in the RECORD, as follows: 

S .J . RES. 6 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein) , That the following article 
is proposed as an amendment to the Con
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla
tures of three-fourths of the several states 
within seven years after its submission to 
the states for ratification: 

''ARTICLE-
" SECTION 1. Prior to each fiscal year, Con

gress shall adopt a statement of receipts and 
outlays for such fiscal year in which total 
outlays are not greater than total receipts. 
Congress may amend such statement pro
vided revised outlays are not greater than 
revised receipts. Congress may provide in 
such statement for a specific excess of out
lays over receipts by a vote directed solely 
to that subject in which three-fifths of the 
whole number of each House agree to such 
excess. Congress and the President shall en
sure that actual outlays do not exceed the 
outlays set forth in such statement. 

"SECTION 2. Total receipts for any fiscal 
year set forth in the statement adopted pur
suant to the first section of this Article shall 
not increase by a rate greater than the rate 
of increase in national income in the second 
prior fiscal year, unless a three-fifths major
ity of the whole number of each House of 
Congress shall have passed a bill directed 
solely to approving specific additional re
ceipts and such bill has become law. 

"SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro
posed statement of receipts and outlays for 
such fiscal year consistent with the provi
sions of this Article. 

"SECTION 4. Congress may waive the provi
sions of this Article for any fiscal year in 
which a declaration of war is in effect. 

"SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin
cipal. 

" SECTION 6. The amount of Federal public 
debt as of the first day of the second fiscal 
year beginning after the ratification of this 
Article shall become a permanent limit on 
such debt and there shall be no increase in 
such amount unless three-fifths of the whole 
number of each House of Congress shall have 
passed a bill approving such increase and 
such bill has become law. 

" SECTION 7. Congress shall enforce and im
plement this Article by appropriate legisla
tion. 

"SECTION 8. This Article shall take effect 
for the fiscal year 1999 or for the second fis
cal year beginning after its ratification, 
whichever is later.". 

S.J . RES. 7 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concerning therein), That the following arti
cle is proposed as an amendment to the Con
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla
tures of three-fourths of the several States 
within seven years after its submission to 
the States for ratification: 

' 'ARTICLE--
"SECTION 1. Total outlays for any fiscal 

year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

"SECTION 2. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

" SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

"SECTION 4. No bill to increase revenue 
shall become law unless appro\Ted by a ma
jority of the whole number of each House by 
a rollcall vote. 

"SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

"SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis
lation, which may rely on estimates of out
lays and receipts. 

"SECTION 7. Total receipts shall include all 
receipts of the United States Government ex
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit
ed States Government except for those for 
repayment of debt principal. 

"SECTION 8. This article shall take effect 
beginning with fiscal year 1999 or with the 
second fiscal year beginning after its ratifi
cation, whichever is later.".• 
• Mr. DANFORTH. Mr. President, I 
rise today to announce my cosponsor
ship of the balanced budget amendment 
to the Constitution. I do so out of a 
feeling of frustration at the willingness 
of our government to operate, year 
after year, in deficit. During the 1950's, 
the Federal deficit averaged less than 1 

percent of GNP. By the 1970's the aver
age was 2.3 percent. In the 1980's it dou
bled to 4.1 percent, Last year-fiscal 
year 1992-the deficit was expected to 
reach 6.3 percent of GNP. Our Govern
ment and our Nation are becoming ad
dicted to running our Government in 
deficit. 

Many say that endless deficits are 
not necessarily dangerous. As long as 
the percentage of GNP remains stable, 
the thinking is that the deficits are not 
always problematic. Yet, as the pre
vious statistics demonstrate, the per
centage of GNP is not stable. It is ever 
growing. In addition, the endless accu
mulation of annual deficits reduce long 
run growth because they consume pri
vate savings which would otherwise be 
used for investment. With a tax system 
already heavily biased against savings 
and in favor of consumption, we simply 
cannot afford to eat up the resources 
necessary for healthy, long-term in
vestment. In addition, the growth of 
the national debt is responsible in part 
for the increase in public interest pay
ments, growing from an average of 7.3 
percent of Federal outlays in the 1950's 
to 13.8 percent in 1992. Payment on in
terest of course eats up possible re
sources which could be spent on other, 
more productive uses. 

Thus, we need a huge red light. We 
need to be told to stop. Legislative 
fixes have failed us in this regard. We 
need something larger and more power
ful than simply a statute. Thus, to me, 
this attempt to pass a constitutional 
amendment is symbolic. It is symbolic 
of our willingness to say that deficit 
reduction is an important issue. This 
amendment is certainly better than 
the status quo, where we seem addicted 
to the narcotic of spending more than 
we take in. 

This Nation cherishes and takes seri
ously amendments to our Constitution. 
The willingness to pass an amendment 
of this sort will signal our seriousness 
in grabbing hold of this serious prob
lem. 

Yet, I must admit that I support the 
balanced budget amendment with one 
condition and with one observation. 
The condition is that it is my under
standing that this amendment does not 
put the judicial branch of Government 
into the business of deciding levels of 
taxation or appropriations. It is fun
damental to the tradition of this coun
try that the courts not get into the leg
islative functions of taxing and spend
ing. It is my understanding, and my 
staff has been told, that a section has 
been added to this amendment specifi
cally to take care of this concern. Spe
cifically, the amendment says, "The 
Congress shall enforce and implement 
this article by appropriate legislation." 
I must say that I wish that the amend
ment would say expressly on its face 
that nothing in the amendment em
powers the courts to tax or spend. In 
cosponsoring this amendment, I want 
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to reserve the right at the appropriate 
time to offer an amendment to say just 
that. 

My observation is that this amend
ment does not give us the courage nec
essary to make the hard choices needed 
to balance the budget. This amendment 
states that the Constitution requires 
us to do so, but to implement that con
stitutional mandate, we in Congress 
must be willing to step up to the plate. 
Last June, I introduced a sense of the 
Senate resolution that called on the 
Presidential candidates to discuss the 
issue of deficit reduction and take it 
seriously. Thirty-two Members of the 
Senate opposed it because the resolu
tion said the following: ''The existing 
reckless Federal fiscal policy cannot be 
addressed in a meaningful way without 
including consideration of restraining 
entitlements and increasing taxes." 
This seems self-evident to me, yet even 
mention of the need for these steps 
causes politicians to quake in their 
boots. 

Passage of this amendment will not 
automatically give the House and the 
Senate courage. We must provide that. 
But passage of this amendment will 
show the seriousness of this issue and 
the serious need to address it. We will 
have a constitutional responsibility to 
deal with it. 

One issue I have not yet resolved is 
whether there is a need for more flexi
bility in applying this amendment; I 
mean just that. I do not mean to ham
string the Federal Government for nec
essary expenditures in extraordinary 
times. Accordingly, I will continue to 
review, and ask my staff to prepare, 
provisions that will allow government 
to respond to business cycles and oper
a ting emergencies within the context 
of the amendment. But, I do believe 
that these exceptions must be narrowly 
drawn, and if we choose to exercise this 
flexibility, we must vote for it explic
itly in the face of a mandate to achieve 
a balanced budget. 

With those conditions and observa
tions, I proudly join as a cosponsor of 
this constitutional amendment.• 

By Mr. THURMOND (for himself, 
Mr. DECONCINI, and Mr. SIMP
SON): 

S.J. Res. 8. Joint resolution propos
ing an amendment to the Constitution 
relating to a Federal balanced budget; 
to the Committee on the Judiciary. 

BALANCED BUDGET CONSTITUTIONAL 
AMENDMENT 

Mr. THURMOND. Mr. President, I 
rise today to introduce legislation to 
amend the U.S. Constitution to require 
the Federal Government to achieve and 
maintain a balanced budget. 

This legislation is essentially the 
same as Senate Joint Resolutio.n 9 
which I introduced in the 102d Congress 
and is similar to an .earlier bill in 
March 1986 which received 66 of 67 votes 
needed for Senate approval. Simply 

stated, this legislation calls for a Con
stitutional amendment requiring that 
outlays not exceed receipts during any 
fiscal year. Also, the Congress would be 
allowed by three-fifths vote to adopt a 
specific level of deficit spending. Fur
ther, the Congress could waive the 
amendment during time of war. Fi
nally, the amendment would also re
quire that any bill to increase taxes be 
approved by a majority of the whole 
number of both Houses. 

It is clear that the budget deficit is a 
top priority with the American people. 
Additionally, this legislation would be 
a key step to reduce and ultimately 
eliminate the Federal deficit. The in
terest and attention which this prob
lem has attracted speaks volumes as to 
the need for solutions to our Nation's 
runaway fiscal policy. 

Our Constitution has been amended 
only 27 times in over 200 years. Amend
ment to the supreme law of our land is 
a serious endeavor which should only 
be reserved to protect the fundamental 
rights of our citizens or to ensure the 
survival of our system of government. 

Mr. President, I believe that the very 
survival of our system of government 
is presently being jeopardized by an ir
rational and irresponsible pattern of 
spending which has become firmly en
trenched in Federal fiscal policy over 
the last half-century. As a result, this 
fiscal policy has gone a long way to
ward seriously threatening the lib
erties and opportunities of our present 
and future citizens. 

The Federal debt is over $4 trillion. 
Per capita, the Federal debt is over 
$16,000. This means that it would cost 
every man, woman, and child in Amer
ica $16,000 each to pay off the public 
debt. 

The Federal deficit for fiscal year 
1992 was $290.2 billion. The Office of 
Management and Budget projected the 
deficit for fiscal year 1993 to be $341 bil
lion. In order to solve the deficit prob
lem, congressional spending must be 
addressed. 

I have believed for many years that 
the way to reverse the misguided direc
tion of the fiscal government is by 
amending the Constitution to mandate, 
except in extraordinary circumstances, 
balanced Federal budgets. I know many 
other Members of Congress join me in 
wan ting to establish balanced budgets 
as a fiscal norm, rather than a fiscal 
anomaly. 

Those who oppose a balanced budget 
constitutional amendment and opt in
stead for self-imposed congressional re
straint must face the fact that this re
straint has not been forthcoming. Im
portantly, the Congress has only bal
anced the Federal budget one time in 
the last 30 years. Meanwhile the level 
of annual budget deficits has grown 
enormously over this period of time. 
Continued deficit spending by the Fed
eral Government will undoubtedly lead 
the Nation into more periods of eco-

nomic stagnation and decline. The tax 
burdens which today's deficits will 
place on future generations of Amer
ican workers is staggering. We must re
verse the fiscal course of the Federal 
Government and a constitutional 
amendment is the only effective way to 
accomplish it. It is time for Congress 
to understand the simple fact that a 
government cannot survive by continu
ing to spend more money than it takes 
in. 

Mr. President, the balanced budget 
amendment proposal has the support of 
many of our colleagues in the Con
gress, a Congress which holds diverse 
views on many issues. However, sup
porters of a balanced budget amend
ment share an unyielding commitment 
to restoring sanity to a spending proc
ess which is out of control and hurling 
our Nation headlong toward economic 
disaster. 

I urge my colleagues to support this 
proposal so we may submit this impor
tant constitutional amendment to the 
States for ratification. 

I ask unanimous consent that the 
text of the amendment be printed in 
the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S .J. RES . 8 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla
tures of three-fourths of the several States 
within seven years after its submission to 
the States for ratification: 

''ARTICLE-
"SECTION 1. Total outlays of the United 

States for any fiscal year shall not exceed 
total receipts to the United States for that 
year, unless three-fifths of the whole number 
of both Houses of Congress shall provide for 
a specific excess of outlays over receipts. 

"SECTION 2. Any bill for raising taxes shall 
become law only if approved by a majority of 
the whole number of both Houses of Congress 
by rollcall vote. 

" SECTION 3. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 

" SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing. Total outlays shall 
include all outlays of the United States ex
cept for those for repayrnent of debt prin
cipal. 

" SECTION 5. This article shall take effect 
beginning with fiscal year 1998 or with the 
second fiscal year beginning after the ratifi
cation, whichever is later. " . 

By Mr. THURMOND (for himself 
and Mr. SIMPSON): 

S.J. Res. 9. Joint resolution propos
ing an amendment to the Constitution 
of the United States relating to vol
untary school prayer; to the Commit
tee on the Judiciary . 
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PROPOSED CONSTITUTIONAL AMENDMENT 

RELATING TO VOLUNTARY SCHOOL PRAYER 

Mr. THURMOND. Mr. President, 
today, I am introducing the voluntary 
school prayer constitutional amend
ment. This bill is identical to Senate 
Joint Resolution 73 which I introduced 
in the 98th Congress at the request of 
the President and reintroduced in the 
99th, lOOth, lOlst, and 102d Congresses. 

This proposal has received strong 
support from our colleagues on both 
sides of the aisle and is of vital impor
tance to our Nation. It would restore 
the right to pray voluntarily in public 
schools-a right which was freely exer
cised under our Constitution until the 
1960's, when the Supreme Court ruled 
to the contrary. 

Also, in 1985, the Supreme Court 
ruled an Alabama statute unconstitu
tional which authorized teachers in 
public schools to provide "a period of 
silence * * * for meditation or vol
untary prayer" at the beginning of 
each school day. As I stated when that 
opinion was issued and repeat again, 
the Supreme Court has too broadly in
terpreted the establishment clause of 
the first amendment and, in doing so, 
has incorrectly infringed on the rights 
of those children-and their parents
who wish to observe a moment of 
silence for religious or other purposes. 

Until the Supreme Court ruled in the 
Engel and Abington School District de
cisions, the establishment clause of the 
first amendment was generally under
stood to prohibit the Federal Govern
ment from officially approving, or 
holding in special favor, any particular 
religious faith or denomination. In 
crafting that clause, our Founding Fa
thers sought to prevent what has origi
nally caused many colonial Americans 
to emigrate to this country-an offi
cial, State religion. At the same time, 
they sought, through the free exercise 
clause, to guarantee to all Americans 
the freedom to worship God without 
government interference or restraint. 
In their wisdom, they recognized that 
true religious liberty precludes the 
Government from both forcing and pre
venting worship. 

As Supreme Court Justice William 
Douglas once stated: "We are a reli
gious people whose institutions pre
suppose a Supreme Being." Nearly 
every President since George Washing
ton has proclaimed a day of public 
prayer. Moreover, we, as a nation, con
tinue to recognize the Deity in our 
Pledge of Allegiance by affirming that 
we are a nation "under God." Our cur
rency is inscribed with the motto, "In 
God We Trust". In this body, we open 
the Senate and begin our workday with 
the comfort and stimulus of voluntary 
group prayers; such a practice has been 
recently upheld as constitutional by 
the Supreme Court. It is absurd that 
the opportunity for the same beneficial 
experience is denied to the boys and 
girls who attend public schools. This 
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situation simply does not comport with 
the intentions of the Framers of the 
Constitution and is, in fact, antithet
ical to the rights of our youngest citi
zens to freely exercise their respective 
religions. It should be changed, with
out further delay. 

The Congress should swiftly pass this 
resolution and send it to the States for 
ratification. This amendment to the 
Constitution would clarify that it does 
not prohibit vocal, voluntary prayer in 
the public school and other public in
stitutions. It emphatically states that 
no person may be required to partici
pate in any prayer. The Government 
would be precluded from drafting 
school prayers. This well-crafted 
amendment enjoys the support of an 
overwhelming number of Americans. 
During the 98th Congress, we were only 
11 votes short of the 67 necessary for 
approval in the Senate. 

I strongly urge my colleagues to sup
port prompt consideration and ap
proval of this bill during this Congress 
and ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 9 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is hereby proposed as an amendment to the 
Constitution of the United States, which 
shall be valid to all intents and purposes as 
part of the Constitution if ratified by the 
legislatures of three-fourths of the several 
States within seven years from the date of 
its submission to the States by the Congress: 

" ARTICLE-

"Nothing in this Constitution shall be con
strued to prohibit individual or group prayer 
in public schools or other public institutions. 
No person shall be required by the United 
States or by any State to participate in 
prayer. Neither the United States nor any 
State shall compose the words of any prayer 
to be said in public schools.". 

By Mr. HOLLINGS: 
S.J. Res. 10. Joint resolution propos

ing an amendment to the Constitution 
relative to contributions and expendi
tures intended to affect congressional 
and Presidential elections; to the Com
mittee on the Judiciary. 

PROPOSED CONSTITUTIONAL AMENDMENT 

Mr. HOLLINGS. Mr. President, in his 
inaugural speech yesterday, President 
Clinton issued a historic challenge to 
Congress. He said, "Let us resolve to 
reform our politics, so that power and 
privilege no longer shut down the voice 
of the people." To take up that chal
lenge, the first order of business of the 
103d Congress must be fundamental 
reform of our campaign finance laws. 

Let us also resolve not to repeat the 
mistakes of the past efforts at cam
paign finance reform, which bogged 
down in partisanship as Democrats and 
Republicans each tried to gore the oth
er's sacred cows. Let us cut directly at 

the root of the problem with a simple, 
straightforward, nonpartisan solution: 
a constitutional amendment empower
ing Congress and the States to set sim
ple limits on the amount of money 
spent in campaigns for public office. 

As Prof. Gerald G. Ashdown has writ
ten in the New England Law Review, 
amending the Constitution to allow 
Congress to regulate campaign expend
itures is "the most theoretically at
tractive of the approaches [to reform] 
since, from a broad free speech perspec
tive, the decision in Buckley is mis
guided and has worsened the campaign 
finance atmosphere." Adds Professor 
Ashdown: "If Congress could constitu
tionally limit the campaign expendi
tures of individuals, candidates, and 
committees, along with contributions, 
most of the troubles * * * would be 
eliminated.'' 

Right to the point, in its landmark 
1976 ruling in Buckley versus Valeo, 
the Supreme Court mistakenly equated 
a candidate's right to spend unlimited 
sums of money with his right to free 
speech. In the face of spirited dissents, 
the Court drew a bizarre distinction be
tween campaign spending and cam
paign giving. For first amendment rea
sons, the Court struck down limits on 
campaign spending. But it upheld lim
its on campaign contributions on the 
grounds that "the governmental inter
est in preventing corruption and the 
appearance of corruption" outweighs 
considerations of free speech. 

I have never been able to fathom why 
that same test-"the governmental in
terest in preventing corruption and the 
appearance of corruption"-does not 
overwhelmingly justify limits on cam
paign spending. However, it seems to 
me that the Court committed a far 
graver error by striking down spending 
limits as a threat to free speech. The 
fact is, spending limits in Federal cam
paigns would act to restore the free 
speech that has been eroded by Buck
ley versus Valeo. 

After all, as a practical reality, what 
Buckley says is: Yes, if you have per
sonal wealth, then you have access to 
television, you have freedom of speech. 
But if you do not have personal wealth, 
then you are denied access to tele
vision. Instead of freedom of speech, 
you have only the freedom to shut up. 

So let us be done with this phony 
charge that spending limits are some
how an attack on freedom of speech. As 
Justice Byron White points out, clear 
as a bell, in his dissent, both contribu
tion limits and spending limits "are 
neutral as to the content of speech and 
are not motivated by fear of the con
sequences of the political speech of 
particular candidates or of political 
speech in general." 

Mr. President, every Senator realizes 
that television advertising is the name 
of the game in modern American poli
tics. In warfare, if you control the air, 
you control the battlefield. In politics, 
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if you control the airwaves, you con
trol the tenor and focus of a campaign. 

Probably 80 percent of campaign 
communications take place through 
the medium of television. And most of 
that TV airtime comes at a dear price. 
In South Carolina, you're talking some 
$2,400 for 30 seconds of prime time ad
vertising. In New York City, you're 
talking more than $30,000 for the same 
30 seconds. 

The hard fact of life for a candidate 
is that if you're not on TV, you're not 
truly in the race. Wealthy challengers 
as well as incumbents flush with 
money go directly to the TV studio. 
Those without personal wealth are 
sidetracked to the time-comsuming 
pursuit of cash. 

Buckley versus Valeo created a dou
ble bind. It upheld restrictions on cam
paign contributions, but struck down 
restrictions on how much candidates 
with deep pockets can spend. The Court 
ignored the practical reality that if my 
opponent has only $50,000 to spend in a 
race and I have $1 million, then I can 
effectively deprive him of freedom of 
speech. By failing to respond to my ad
vertising, my cash-poor opponent will 
appear unwilling to speak up in his 
own defense. 

Justice Thurgood Marshall zeroed in 
on this disparity in his dissent to 
Buckley versus Valeo. By striking 
down the limit on what a candidate can 
spend, Justice Marshall said, "It would 
appear to follow that the candidate 
with a substantial personal fortune at 
his disposal is off to a significant head 
start." 

Indeed, Justice Marshall went fur
ther: He argued that by upholding the 
limitations on contributions but strik
ing down limits on overall spending, 
the Court put an additional premium 
on a candidate's personal wealth. 

Justice Marshall was dead right. Our 
urgent task is to right the injustice of 
Buckley versus Valeo by empowering 
Congress to place caps on Federal cam
paign spending. We are all painfully 
aware of the uncontrolled escalation of 
campaign spending. The average cost of 
a winning Senate race was $1.2 million 
in 1980, rising to $2.1 million in 1984, 
and skyrocketing to $3.1 million in 
1986, $3. 7 million in 1988, and up, up, 
and away. To raise that kind of money, 
the average Senator must raise money 
at a rate of nearly $12,000 a week every 
week of his or her 6-year term. Overall 
spending in congressional races in
creased from $403 million in 1990 to $504 
million in 1992-nearly a 20-percent 
increase in 2 years' time. 

This obsession with money distracts 
us from the people's business. At worst, 
it corrupts and degrades the en tir.e po
litical process. Fundraisers used to be 
arranged so they didn't conflict with 
the Senate schedule; nowadays, the 
Senate schedule is regularly shifted to 
accommodate fundraisers. 

I have run for statewide office 16 
times in South Carolina. You establish 

a certain campaign routine, say, shak
ing hands at a mill shift in Greer, visit
ing the big country store outside of 
Bel ton, and so on. Over the years, they 
look for you and expect you to come 
around. They say, "Here he comes 
again. It must be election time." But 
in recent years, those mill visits and 
dropping by the country store have be
come a casualty of the system. There is 
very little time for them. I'm out chas
ing dollars. 

During my 1986 reelection campaign, 
I found myself raising money to get on 
TV to raise money to get on TV to 
raise money to get on TV. It's a vicious 
cycle. The rule was, if you had money, 
I had the time to meet with you. 

After the election, I held a series of 
town meetings across the State. 
Friends asked, "Why are you doing 
these town meetings? You just got 
elected. You've got 6 years." To which 
I answered, "I'm doing it because it's 
my first chance to really get out and 
meet with the people who elected me. I 
didn't get much of a chance during the 
campaign. I was too busy raising 
bucks." I had a similar experience in 
1992. 

I remember Senator Richard Russell 
saying: "They give you a 6-year term 
in this U.S. Senate: 2 years to be a 
statesman, the next 2 years to be a pol
itician, and the last 2 years to be a 
demagogue." Regrettably, we are no 
longer afforded even 2 years as states
men. We proceed straight to dema
goguery right after the election be
cause of the imperatives of raising 
money. 

My proposed constitutional amend
ment would change all this. It would 
empower Congress to impose reason
able spending limits on Federal cam
paigns. For instance, we could impose a 
limit of, say, $700,000 per Senate can
didate in a small State like South 
Carolina-a far cry from the millions 
spent by my opponent and me in 1992. 
And bear in mind that direct expendi
tures account for only a portion of 
total spending. For instance, my 1992 
opponent's direct expenditures were 
supplemented by hundreds of thou
sands of dollars in expenditures by 
independent organizations and by the 
State and locai Republican Party. 
When you total up spending from all 
sources, my challenger and I spent 
roughly the same amount in 1992. 

And incidentally, Mr. President, let's 
be done with the canard that spending 
limits would be a boon to incumbents, 
who supposedly already have name rec
ognition and standing with the public 
and therefore begin with a built-in ad
vantage over any challengers. Non
sense. I hardly need to remind my Sen
ate colleagues of the high rate of elec
toral mortality in the upper Chamber. 
And as to the alleged invulnerability of 
incumbents in the House, I would sim
ply note that more than 25 percent of 
the House membership was replaced in 
the 1992 election alone. 

I can tell you from experience that 
any advantages of incumbency are 
more than counterbalanced by the ob
vious disadvantages of incumbency, 
specifically the disadvantage of defend
ing hundreds of controversial votes in 
Congress. 

I also agree with University of Vir
ginia political scientist Larry Sabata, 
who has suggested a doctrine of suffi
ciency with regard to campaign spend
ing. Professor Sabato puts it this way: 
"While challengers tend to be under
funded, they can compete effectively if 
they are capable and have sufficient 
money to present themselves and their 
messages.'' 

Moreover, Mr. President, I submit 
that once we have overall spending 
limits, it will matter little whether a 
candidate gets money from industry 
groups, or from PAC's, or from individ
uals. It is still a reasonable-sufficient 
to use Professor Sabato's term
amount any way you cut it. Spending 
will be under control, and we will be 
able to account for every dollar coming 
in and every dollar going out. 

On the issue of PAC's, Mr. President, 
let me say that I have never believed 
that PAC's per se are an evil in the 
current system. On the contrary, PAC's 
are a very healthy instrumentality of 
politics. PAC's have brought people 
into the political process: nurses, edu
cators, small business people, senior 
citizens, unionists, you name it. They 
permit people of modest means and 
zero individual influence to band to
gether with others of mutual interest 
knowing that their contribution is 
heard and known. 

For years we have encouraged these 
people to get involved, to participate. 
Yet now that they are participating, 
we turn around and say, "Oh, no, your 
influence is corrupting, your money is 
tainted." This is wrong. The evil to be 
corrected is not the abundance of par
ticipation but the superabundance of 
money. The culprit is runaway cam
paign spending. 

To a distressing degree, elections are 
determined not in the political mar
ketplace but in the financial market
place. Our elections are supposed to be 
contests of ideas, but too often they de
generate into megadollar derbies, 
paper chases through the board rooms 
of corporations and special interests. 

I have been amused by the junior 
Senator from Kentucky's contention 
that we spend too little in our Federal 
campaigns. He has edified the Senate 
and elevated the debate by propound
ing his eloquent "Kibbles 'n' Bits" de
fense; that is, the point that America 
spends more on cat food than it does on 
Federal campaigns. I submit that this 
fact speaks more to the number of 
overfed cats in our Nation than to the 
number of underfunded candidates. 
Moreover, to raise the "Kibbles 'n' 
Bits" banner is, in my opinion, one 
more unfortunate example of vulgar, 
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marketplace values run amok. Federal 
offices are not like cat food; they 
should not be up for sale. 

Mr. President, I repeat, campaign 
spending must be brought under con
trol. The constitutional amendment I 
have proposed would permit Congress 
to impose fair, responsible, workable 
limits on Federal campaign expendi
tures. 

Such a reform would have four im
portant impacts. One, it would end the 
mindless pursuit of ever-fatter cam
paign war chests. Two, it would free 
candidates from their current obses
sion with fundraising and allow them 
to focus more on issues and ideas; once 
elected to office, we wouldn't have to 
spend 20 percent of our time raising 
money to keep our seats. Three, it 
would curb the influence of special in
terests. And four, it would create a 
more level playing field for our Federal 
campaigns-a competitive environment 
where personal wealth does not give 
candidates an insurmountable advan
tage. 

Finally, Mr. President, a word about 
the advantages of the amend-the-Con
stitution approach that I propose. Re
cent history amply demonstrates the 
practicality and viability of this con
stitutional route. Certainly, it is no co
incidence that alf five of the most re
cent amendments to the Constitution 
have dealt with Federal election issues. 
In elections, the process drives and 
shapes the end result. Election laws 
can skew election results, whether 
you're talking about a poll tax depriv
ing minorities of their right to vote, or 
the absence of campaign spending lim
its giving an unfair advantage to 
wealthy candidates. These are profound 
issues which go to the heart of our de
mocracy, and it is entirely appropriate 
that they be addressed through amend
ment of the Constitution. 

And let's not be distracted by the ar
gument that the amend-the-Constitu
tion approach will take too long. Take 
too long? We have been dithering on 
this campaign finance issue since early 
1970, and we haven't advanced the ball 
a single yard. It has been 20 years now, 
and no legislative solution has done 
the job. 

The last five constitutional amend
ments took an average of 17 months to 
be adopted. There is no reason why we 
cannot pass this joint resolution, sub
mit it to the States for a vote, and rat
ify the amendment in time for it to 
govern the 1994 election. Indeed, the 
amend-the-Constitution approach 
could prove more expeditious than the 
alternative legislative approach. Bear 
in mind that the various public financ
ing bills that have been proposed would 
all be vulnerable to a Presidential 
veto. In contrast, this joint resolution, 
once passed by the Congress, goes di
rectly to the States for ratification. 
Once ratified, it becomes the law of the 
land, and is not subject to veto. 

And, by the way, I reject the argu
ment that-if we were to pass and rat
ify this amendment-Democrats and 
Republicans would be unable to ham
mer out a mutually acceptable formula 
of campaign-expenditure limits. A 
Democratic Congress and Republican 
President did exactly that in 1974: we 
set reasonable, bipartisan limits, by 
law. We did it in 1974, and we can cer
tainly do it again. 

Mr. President, this joint resolution 
will address the campaign finance mess 
directly, decisively, and with finality. 
The Supreme Court has chosen to ig
nore the overwhelming importance of 
media advertising in today's cam
paigns. In Buckley versus Valeo, it pre
scribed a bogus "if you have the money 
you can talk'' version of free speech. In 
its place, I urge passage of this joint 
resolution, the freedom of speech in po
litical campaigns amendment. Let us 
ensure equal freedom of expression for 
all who seek Federal office. 

By Mr. SARBANES (for himself, 
Mr. GLENN, Mr. D'AMATO, Mr. 
KENNEDY, Mr. DASCHLE, Mr. 
DORGAN, Mr. HOLLINGS, Ms. MI
KULSKI, Mr. HATCH, and Mr. 
STEVENS): 

S.J. Res. 11. Joint resolution to des
ignate May 3, 1993, through May 9, 1993, 
as "Public Service Recognition Week"; 
to the Committee on the Judiciary. 

PUBLIC SERVICE RECOGNITION DAY 

Mr. SARBANES. Mr. President, I rise 
today to introduce a rf'"'-olution des
ignating the week of M&.~ 3-9, 1993, as 
"Public Service Recognition Week." I 
have introduced similar resolutions in 
previous Congresses to honor the pub
lic servants who so diligently and 
faithfully serve · our Nation at the 
State, local, and Federal level. 

The 9 million city and county work
ers, 4 million State employees, and 5 
million Federal civilian and military 
employees who serve the public per
form some of our Nation's most critical 
and important tasks. These are the 
men and women who defend our Nation 
and educate our children. They keep 
our food and drinking water safe and 
come to our aid should fire, flood, or 
other disasters strike our homes and 
communities. They work to find new 
treatments for cancer and AIDS, and to 
develop new technologies to improve 
and enhance our lives. 

Their collective mission is integral 
to preserving our heal th, safety, and 
standard of living, yet public servants 
are rarely recognized for their efforts 
unless there is a disruption in the level 
of service to which the public is accus
tomed. Consequently, theirs is a thank
less job; and one which they have had 
to perform under increasingly adverse 
conditions. · 

Today, government at every level is 
bound by severe fiscal constraints. The 
recent recession, and continued weak 
economic performance, have exacer-

bated budgetary pressures and forced 
governments to cut back or eliminate 
basic services. States and municipali
ties have been particularly hard hit 
and forced to lay off thousands of em
ployees. Those who have not been laid 
off are asked to provide the same serv
ices with fewer available resources. In 
fact, the fiscal crisis has been such 
that last Congress, I introduced legisla
tion to provide emergency grants and 
loans to State and local governments 
to assist them in meeting urgent public 
needs. 

I regret some in government have 
seized upon public employees' vulner
ability in these tough economic times 
and attacked and denigrated them pub
licly. For more than a decade, public 
employees, especially at the Federal 
level, have confronted budget cuts 
which if not aimed at their very liveli
hood, targeted their pay or pensions or 
health benefits. Yet, despite what has 
been a hostile political and economic 
climate, public employees continue to 
perform their duties in an effective and 
efficient manner. In fact, a Congres
sional Budget Office [CBO] study found 
that for most of the last decade, gov
ernment productivity has grown at a 
rate nearly twice that of the private 
sector. 

Yesterday, the Nation embraced a 
new President and with him hopes for 
positive and dramatic change. It is my 
own hope that this change will encom
pass the relationship between those we 
elect to lead our country and the mil
lions whose duty it is to carry out this 
mission every day, thereby enabling a 
new relationship and partnership to be 
born-one that is positive, cooperative, 
and necessarily more productive. 

As we eagerly seek to engage 'the 
major challenges before us-the prob
lems afflicting our economy, our 
health care system, and the safety of 
our streets-we must remember the 
millions of public servants who quietly 
attend to the people's work in Social 
Security and employment offices, in 
VA hospitals and heal th clinics, and in 
fire halls and police stations across our 
50 States. As John F. Kennedy so suc
cinctly put it in 1961, it is they who 
"conduct our generation's most impor
tant business, the public's business." 

Mr. President, perhaps more than in 
any year I have served in the Congress, 
it is important this year to tell the 
millions who so dutifully serve our Na
tion that their contributions and com
mitment do not go unnoticed. By set
ting aside a week as "Public Service 
Recognition Week", we make a small 
but meaningful statement to public 
servants throughout the land-that 
their work, so often unrecognized, is 
vital and important and that we as in
dividuals and as a nation depend on it 
each and every day. I am most pleased 
to introduce this resolution on this 
special and historic day, and I urge my 
colleagues to join me in working for its 
swift passage. 
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By Mr. DECONCINI (for himself House is 26 years, and in the Senate 20 

and Mr. EXON): 
S .J . Res. 12. Joint resolution propos

ing an amendment to limit congres
sional terms; to the Committee on the 
Judiciary. 

PROPOSED CONSTITUTIONAL A MENDMENT TO 
LIMIT CONGRESSIONAL TERMS 

Mr. DECONCINI. Mr. President, I rise 
today with my distinguished colleague 
Senator EXON to introduce legislation 
to limit the terms of office of Members 
of Congress. Since 1977, when I first 
came to the U.S. Senate, I have intro
duced legislation to limit the tenure of 
Members of Congress. I believe such 
legislation is necessary to restore the 
fundamental principles of representa
tive government. 

My legislation will limit Senators to 
two 6-year terms and Representatives 
to six 2-year terms, limiting all Mem
bers to 12 years in office. Terms being 
served by standing Members of Con
gress would not count against the limi
tation. Thus, all current Members will 
be eligible for the full number of terms 
allowed under the amendment. 

The idea for term limits is not new. 
It was first raised by our Founding Fa
thers during the Constitutional Con
vention in 1787 which laid it aside as 
entering too much into detail. Support 
for term limits has come from a bipar
tisan list of leaders including Abraham 
Lincoln, Harry Truman, Dwight D. 
Eisenhower, and John F. Kennedy. 

After Franklin Roosevelt served an 
unprecedented four terms as President, 
many Members of Congress and the 
public were concerned about what they 
saw as the possible beginning of a new 
monarchy. This fear was resolved with 
the passage of the 22d amendment in 
1951, limiting Presidents to two terms. 
This amendment, however, did nothing 
about the problem of Representatives 
and Senators turning their elected 
terms into nearly indefinite stays in 
office. 

Term limits are needed to reinject 
democracy into the political process. I 
believe they will assure a consistent in
flux of new Members bringing new 
ideas and innovative plans. A Congress 
invigorated by frequent infusions of 
new blood would be more responsive , 
more democratic and more focused on 
solving the problems facing this coun
try. It would assure a consistent and 
systematic means of renewal and rota
tion of Members and would allow more 
citizens the opportunity to serve in 
Congress. 

Term limits also would guard against 
the effects of the seniority system, 
which places considerable power in the 
hands of Members solely based on their 
years of service. Currently, Members of 
Congress who have served the longest 
are rewarded by committee assign
ments and chairmanships, from which 
they can provide special benefits to 
home State interests. The average ten
ure of a committee chairman in the 

years. 
Limiting congressional t erms would 

enhance competition for Members and 
increase political opportunities for mi
norities and women. It may also give 
Congress the political courage needed 
to take stands on controversial issues, 
like our budget deficit. 

Public support for term limits is 
strong. State initiatives to limit terms 
passed in all 14 States where it was 
placed on the ballot. Some 21 million 
people in these States voted to place 
limits on the tenure of Federal office 
holders. Furthermore, a Gallup Poll 
commissioned in 1991 revealed that 70 
percent of the American people support 
term limits for Members of Congress. 

Despite these efforts on the State 
level to limit terms, a constitutional 
amendment is needed. The constitu
tionality of the State initiatives is 
questionable and is unlikely to be re
solved for at least 2 years. In addition, 
I believe all States should be subject to 
the same limits. States complying with 
a limit on terms would be at a great 
disadvantage under the current con
gressional seniority system. 

Obviously term limits alone are not 
the answer to all the problems our 
Government currently faces. However, 
growing voter apathy is undoubtedly 
tied to the public's feeling of being 
shut out of the workings of their Gov
ernment. Term limitations, enacted in 
conjunction with campaign finance re
form, would be an important step to
ward restoring public confidence in the 
Federal Government, rather than gov
ernment being the target of their ridi
cule and scorn. 

Mr. EXON. Mr. President, I am 
pleased today to join Senator DENNIS 
DECONCINI, as I have during the last 
two Congresses, as an original cospon
sor of a constitutional amendment to 
impose term limits on Federal offi
cials. 

My longstanding support for Federal 
term limits has now been supplemented 
by a sense of urgency. Fifteen States 
now have term limits for Federal offi
cials. Fourteen of the fifteen States 
just passed them in November and Col
orado passed its version in 1990. All 15 
States call for 12-year limits on U.S. 
Senators. Regarding terms for U.S. 
House Members in these 15 States, 
their limits vary from 6 to 12 years. 

The legislation being introduced 
today calls for 12-year terms for each 
of these two offices. We believe this is 
the best approach and a workable com-
promise. 

My sense of urgency stems from the 
need for fairness through uniformity 
for the States as they are represented 
in the House and Senate. Over time, 
States which have instituted term lim
its on their own will be at a severe dis
advantage with respect to States which 
do not have such restrictions on their 
Senators and Congressmen. Further-

more, only 23 States have the initiative 
process. Until we get some fairness and 
uniformity for all States, we are head
ed for a train wreck. 

Mr. President, the voters of my own 
State of Nebraska spoke loud and clear 
for term limits in November by a vote 
of 68 to 32 percent. Despite my opposi
tion to unilateral action by individual 
States on this issue, I nevertheless 
pledged the very next day to redouble 
my efforts for Federal term limits 
across the board. My action today is 
the first step in fulfilling that pledge. 

There is great controversy regarding 
the constitutionality of States impos
ing term limits on their own Members 
of Congress. I am certain that the 
courts will resolve this question in due 
course. However, regardless of how the 
courts eventually rule, this constitu
tional amendment needs to be passed 
by Congress and moved forward to the 
States for ratification. 

I look forward to working with Sen
ator DECONCINI and moving aggres
sively to pass this important legisla
tion. 

By Mr. THURMOND: 
S.J. Res. 13. Joint resolution propos

ing an amendment to the Constitution 
of the United States; to the Committee 
on the Judiciary. 

PROPOSED CONSTITUTIONAL AMENDMENT 

Mr. THURMOND. Mr. President, 
today I am introducing a proposed 
amendment to the Constitution which 
would require Federal judges and cer
tain other officer:" of the United States 
to forfeit their offices upon conviction 
of a felony. 

I believe that the citizens of the 
United States will agree that those 
who have been convicted of felonies 
should not be allowed to continue to 
occupy positions of trust and respon
sibility in our Government. Neverthe
less, under current constitutional law 
it is possible for certain officers of the 
United States to continue to receive a 
salary even after being convicted of a 
felony. It they are unwilling to resign, 
the only method which may be used to 
remove them from the Federal payroll 
is impeachment, a process which can 
occupy a great deal of valuable time 
and resources of the Congress. 

Currently, the Congress has the 
power to impeach officers of the Gov
ernment who have committed treason, 
bribery, or other high crimes and mis
demeanors. However, when a court has 
found an official guilty of a serious 
crime, it should not be necessary for 
Congress to then essentially re-try the 
official before he or she can be removed 
from the Federal payroll. 

The constitutional amendment which 
I am introducing will provide that any 
officer of the United States who is ap
pointed by the President and confirmed 
by the Senate, upon conviction of a fel
ony and exhaustion of all direct ap
peals, shall be removed from office and 
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shall lose all salary and benefits aris
ing from service in such office. 

Mr. President, I urge my colleagues 
to carefully consider this proposal and 
ask that it be printed in the RECORD at 
the conclusion of my remarks. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 13 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment of the Con
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution if ratified by the legisla
tures of three-fourths of the several States 
within seven years after its submission to 
the State for ratification: 

' 'ARTICLE-

"Any officer of the United States ap
pointed by the President with the advice and 
consent of the Senate, upon conviction of a 
felony, shall forfeit office and all preroga
tives, benefits, or compensation thereof." . 

By Mr. THURMOND: 
S.J. Res. 14. Joint resolution to des

ignate the month of May 1993 as "Na
tional Foster Care Month"; to the 
Committee on the Judiciary. 

NATIONAL FOSTER CARE MONTH 

Mr. THURMOND. Mr. President, I am 
pleased to introduce today a Senate 
joint resolution which would designate 
May of 1993 as "National Foster Care 
Month." 

It is acknowledged that a family en
vironment with loving and caring par
ents is the ideal situation for children. 
However, in the United States there 
are hundreds of thousands of foster 
children who, through no fault of their 
own, have been deprived of this normal 
home relationship involving love, shel
ter and other needs that are the basic 
necessities of all children. Foster par
ents volunteer their time, energy, and 
material resources 24 hours a day, 7 
days a week, to help enable these chil
dren to develop into mature, respon
sible, and productive adults. 

Our Nation's foster parents have a 
long and proud tradition of reaching 
out to those children who need them 
most. We need to publicly recognize 
these efforts and call attention to the 
vital needs of all foster children in the 
United States. Acknowledgment of the 
valuable contributions of foster care 
parents will provide for greater public 
awareness of and community support 
for these Americans. 

Mr. President, I urge my colleagues 
to join me in supporting this resolu
tion. 

I ask unanimous consent that the 
text of this resolution be printed at the 
end of my remarks. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 14 
Whereas there are more than 100,000 li

censed foster families in the United States 

who temporarily provide guidance, emo
tional support, food , shelter, and nurture to 
children who cannot remain in their own 
home; 

Whereas foster parents devotedly and un
selfishly open their home and family life to 
children in need; 

Whereas foster parents are a vital part in 
permanency planning to protect the best in
terests of a foster child; 

Whereas foster parents work cooperatively 
with human service agencies and biological 
parents to strengthen family life; 

Whereas foster parents must have the com
mitment of the national, State and local 
communities in terms of funding, support, 
and training; and 

Whereas the National Foster Parent Asso
ciation holds its annual training conference 
during the month of May 1993: Now, there
fore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the month of May 
1993, is designated as "National Foster Care 
Month" . The President is requested to issue 
a proclamation calling on the people of the 
United States to observe such month with 
appropriate ceremonies and activities. 

By Mr. THURMOND (for himself 
and Mr. SIMPSON): 

S.J. Res. 15. Joint resolution propos
ing an amendment to the Constitution 
of the United States to allow the Presi
dent to veto items of appropriation; to 
the Committee on the Judiciary. 

PROPOSED CONSTITUTIONAL AMENDMENT 
RELATIVE TO LINE-ITEM VETO 

Mr. THURMOND. Mr. President, I 
rise today to introduce a proposed con
stitutional amendment which would 
give authority to the President to dis
approve specific items of appropriation 
on any act of joint resolution submit
ted to him. This authority is com
monly referred to as line-item veto. 

Too often during debate on the budg
et, the discussion focuses on ways to 
enhance revenues. The Congress must 
address runaway spending if we are 
truly going to establish a sound fiscal 
policy for this Nation. 

The Federal debt exceeds $4 trillion 
and payment of interest on the debt is 
the second largest item in the budget. 
The budget deficit for fiscal year 1992 
was over $290 billion. The Office of 
Management and Budget projects the 
deficit for fiscal year 1993 to possibly 
reach $341 billion. We must take 
strong, disciplinary action to ensure 
fiscal responsibility. 

The Congress regularly enacts appro
priations measures, totaling billions 
and billions of dollars. Too often there 
are items tucked away in these bills 
that represent millions of dollars and 
they would have very little chance of 
passing on their own merit. Yet, the 
President has no discretion to weed out 
these unnecessary expenditures and 
must approve or disapprove the bill in 
its entirety. 

Presidential authority for line-item 
veto is a badly needed fiscal tool which 
would provide a valuable means to re
duce and restrain excessive appropria
tions. 

Forty-three Governors currently 
have, in one form or another, the power 
to reduce or eliminate items or provi
sions in appropriation measures. Sure
ly, the President should have the same 
discretionary authority that 43 Gov
ernors now have to check unbridled 
spending. 

It is my hope that this Congress will 
swiftly approve line-item veto and send 
a clear message to the American people 
that we are making a serious effort to 
set our Nation's fiscal house in order. 

I urge my colleagues to support this 
proposal and our efforts to make it 
part of our Constitution. 

Mr. President, I ask unanimous con
sent that this proposal be printed in 
the RECORD following my remarks. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 15 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, (two-thirds of each House 
concurring therein) , That the following article 
is proposed as an amendment to the Con
stitution, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three
fourths of the several States within seven 
years after the date of its submission to the 
States for ratification: 

" ARTICLE-

"The President may disapprove any item 
of appropriation in any Act or joint resolu
tion. If an Act or joint resolution is approved 
by the President, any item of appropriation 
contained therein which is not disapproved 
shall become law. The President shall return 
with his objections any item of appropria
tion disapproved to the House in which the 
Act or joint resolution containing such item 
originated. The Congress may, in the manner 
prescribed under section 7 of article I for 
Acts disapproved by the President, recon
sider any item of appropriation disapproved 
under this article .". 

By Mr. PELL: 
S.J. Res. 17. Joint resolution propos

ing an amendment to the Constitution 
of the United States relative to the 
commencement of the terms of the of
fice of President, Vice President, and 
Members of Congress; to the Cammi t
tee on the Judiciary. 

PROPOSED CONSTITUTIONAL AMENDMENT 
RELATIVE TO COMMENCEMENT OF TERMS 

Mr. PELL. Mr. President, today, Jan
uary 21, 1993, the day after the 52d in
auguration of the President of the 
United States, has finally arrived. It 
seems like an eternity since last No
vember when the American public 
chose Bill Clinton to be our 42d Presi
dent. Since that time, we have commit
ted troops to a country halfway across 
the globe, the economy has taken a dif
ferent course, we have engaged once 
again in military operations in the 
Persian Gulf, and rather than being 
hard at work on legislative proposals, 
we are just getting them introduced. 
We have been in a holding pattern 
since early October when the final push 
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prior to the election began. While some 
time is necessary for the transfer of 
power and the changing of the guard, 
the amount of time we take to do so is 
too long and unnecessary. 

To address this, I am introducing 
once again a constitutional amend
ment which would shorten the Presi
dential transition period. This amend
ment would change the Presidential in
auguration date from January 20 to De
cember 10 and the congressional swear
ing-in date to December 1, necessary 
because of the need of Congress to ver
ify the results of the electoral college. 
By doing so, we will accelerate the 
changeover and thereby permit quicker 
action on the voters' mandate deliv
ered in the election, create a more sen
sible budgetmaking process, and great
ly lessen the opportunity for exploi
tation by foreign countries of the un
certainty which currently surrounds 
our protracted transition of power. 

The current inauguration date was 
set in 1933, when it was determined 
that advances in election result ver
ification and travel permitted moving 
it up from Ma.rch 4, the date set by our 
Founding Fathers when travel and the 
conduct of elections were a much less 
easy affair. It also became evident that 
the delay unnecessarily prevented the 
newly elected President Roosevelt 
from promptly implementing programs 
to deal with the Depression. 

In a similar manner, there is no rea
son not to advance the inauguration 
date today. Election results are now 
known within hours of the closing of 
the polls and travel to Washington 
from the most distant parts of the 
country can be completed in a day. No 
mechanical impediment today exists to 
the prompt installation of our elected 
officials. 

But the current policy is more than 
simply outdated for functional reasons: 
It presents substantial potential for 
harm. Domestically, it delays the con
sideration and implementation of new 
programs mandated by the election. It 
presents an opportunity for hostile 
rulemaking by agency officials who 
will soon be leaving their posts. Worst 
of all, it results in the absurdity of 
having the budget for the next fiscal 
year prepared by the outgoing adminis
tration while the incoming administra
tion will face a 2-week deadline to 
amend it to include their policy pre
rogatives. A shorter transition would 
address these problems. 

Internationally, foreign governments 
are unsure about who speaks for the 
United States and may be able to take 
advantage of the muddled chain of 
command in Washington. I believe that 
a clear example of such has been played 
out during this transition with the 
mischief that is being carried out in 
the Middle East by Saddam Hussein. 
Fortunately, the United States and the 
international community have been 
able to respond in a cohesive fashion to 

the Iraqi violations of the U.N. terms 
which ended the Persian Gulf conflict. 
It has also been abundantly evident, 
however, that while waiting for the 
Clinton administration to take over, 
there existed a potential state of policy 
limbo and possible confusion in the 
mind of an adversary as to who had the 
final word in dealing with this si tua
tion. Such an awkward situation is un
necessary. By shortening the transi
tion period, we would greatly reduce 
the potential for this kind of mischief. 

For these reasons and more, the time 
has come to shorten the Presidential 
transition. I submit for the RECORD an 
article I wrote on this proposal which 
appeared in the Los Angeles Times on 
December 15 last year. I also include a 
copy of an editorial written by Arthur 
Schlesinger which appeared in the Wall 
Street Journal on December 3, 1992, 
and an article from the January 18, 
1993, issue of Investor's Business Daily 
which references this proposal. I also 
include a story from the Washington 
Post in which President Bush makes 
the obvious and straightforward point 
that "the interregnum is too long, too 
ungenerous and too long.'' 

It is my hope that as the Senate con
templates proposals to reform our po
litical process and make it more re
sponsive to the people, action will be 
taken on this amendment and we will 
end this outdated and unnecessary 
practice. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Los Angeles Times, Dec. 15, 1992] 
WE VOTE, THEN WE WAIT-MUCH Too LONG 

(By Claiborne Pell) 
Dec. 10 should have been Inauguration 

Day. 
If it had been, President Clinton would 

have his Cabinet in place, his budget team 
would be at work on next year's budget and 
the new Congress would be sworn in and 
ready to work on legislation proposed by our 
new President. The federal government 
would then be poised to carry out the elec
tion mandate delivered by voters in early 
November. 

Instead, it has been more than a month 
since election Day and action in Washington 
has come to a halt while the transition be
tween the Bush and Clinton administrations 
grinds on with press conferences, introduc
tory White House visits, Cabinet appoint
ment speculation, policy summits and, with 
the exception of the situation in Somalia, a 
time-out called in American dealings in 
world affairs. 

The simple fact is that the length of our 
current transition period is by no means re
quired for the operation of our system of 
government, yet it presents a constant po
tential for trouble in both domestic and 
world affairs. 

The current inauguration date, Jan. 20, 
was moved from March 4 in 1933 by the 20th 
Amendment to the Constitution. Times con
tinue to change, and there is no reason not 
to have the inauguration on Dec. 10. Beyond 
being an outdated functional policy, keeping 
our government in limbo for 21h months pre
sents substantial potential for harm: 

It delays immediate work on new programs 
mandated by the election and it presents an 
opportunity for hostile rulemaking by agen
cy officials who will soon be stepping down 
from their posts. 

It results in the absurd procedure of having 
Lhe outgoing administration prepare the 
budget for the next fiscal year only to have 
it amended within two weeks by the incom
ing administration. 

It creates uncertainty internationally be
cause foreign governments are unsure about 
who speaks for the country a nd can take ad
vantage of the muddled chain of command in 
Washington. 

In this election in particular, a clear man
date for change and for immediate action on 
our nation's ills was given by the voters on 
Election Day. They asked for this change 
after listening to, and often enduring, an in
tense, year-long discussion of the issues and 
the candidates' prospective solutions. 

Having made their choice, voters are enti
tled to have their will carried out speedily 
by the officials they have chosen. But our 
current 10-week transition period thwarts 
any speedy action on the Election Day man
date. 

The question, is why not change the sched
ule of events? There has been significant 
clamor over the past few years to make our 
government more responsive to the people. 
Here is one common-sense proposal that will 
cost nothing and will contribute substan
tially to governmental responsiveness and 
efficiency. 

[From the Washington Post, Nov. 18, 1992] 
BUSH FINDS TRANSITION AN "UNGENEROUS" 

TIME 

If the Constitution allowed abdication, 
President Bush would probably hand over 
the Oval Office to Bill Clinton today and be 
done with it, so sour is he already on the 
lifestyle of a figurehead president. 

"I've concluded that the interregnum is 
too long, too ungenerous and too long," Bush 
said Monday night of the transition he has 
endured for only two of its scheduled 10 
weeks, "but we are determined to finish 
this." 

The problem is, there is not much to fin
ish. 

Having endured the vice presidency for 
eight years, Bush has had experience in hav
ing no real job. According to White House 
aides, he accepts it. He just does not much 
like what one aide called "the endless 
endings with no startings." 

White House press secretary Marlin 
Fitzwater said yesterday much of what 
makes up " the normal life of the presidency" 
is already gone, leaving Bush with " desk 
work. It's not the most exciting duty on 
earth. " 

Much of what the public sees of the presi
dency-pictures of meetings with foreign 
leaders; the opening of Cabinet meetings; 
meeting with business, social or religious 
leaders-is not occurring. "You really drop 
all the ceremonial things," Fitzwater said, 
because most of the groups, organizations 
and leaders want to meet with the incoming, 
not the outgoing, president. 

Another big chunk of the presidency is pol
icy debates, and with little policy to be 
made, there are few debates. 

"We all kind of wish the transition lasted 
two days rather than two months," 
Fitzwater said. "But we all recognize that he 
[Clinton] needs this time to assemble his 
team and prepare" and that federal govern
ment business, from regulatory actions to 
date-sensitive actions required by law or cus
tom must go on. 
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The Office of Management and Budget is 

preparing a 100-page budget summary, rather 
than the full fiscal budget normally re
quired, whose main utility will be to give the 
Democrats baseline numbers from which to 
launch their economic and fiscal programs. 
The Council of Economic Advisers is prepar
ing its required report on the economy; the 
Council on Environmental Quality is prepar
ing its report. 

Bush is considering some sort of public 
summing up but has not decided what it 
should be. Presidents have used their final 
say for memorable speeches (Dwight D. Ei
senhower's address on the military-indus
trial complex) or written reports on their 
presidencies (Jimmy Carter). Bush has not 
made up his mind what to do or how, but it 
most likely would center on the Cold War's 
end and the safer world his grandchildren 
have inherited. 

Bush touched on that Monday night, when 
he crossed the street to the Blair House to 
receive a diplomatic award. The White House 
announced the event was closed to the press, 
but a United Press International reporter 
got permission from the sponsors to attend 
and recorded the president in a moment of 
salute to how governmental power is trans
ferred. 

"I think that when the history books are 
written, it will be seen that we made dra
matic strides toward world peace and toward 
improving relations in so many parts of the 
world," Bush said. "And that is the great 
satisfaction that I have as I draw to a 'Close, 
with two months left that are laborious." 

The campaign, Bush said, is over, and he 
contended it was no rougher than campaigns 
in this century have been. "The gloves came 
off and we went at it hard and that's the way 
I like it, the way it ought to be, and if The 
Washington Post doesn't like it, too damn 
bad," he said. 

The gears of government "are beginning to 
shift" to Clinton. he said, " as they should." 
This smooth transition is something Ameri
cans take for granted, he said, but they 
should recognize as "special ... the stabil
ity that comes from one administration 
handing off the torch to the other." 

The next ceremonial step of that handoff 
will occur today in what is still Bush's White 
House. The president, with hundreds of re
porters and photographers gathered in the 
Rose Garden to record the event, will emerge 
from the Oval Office to walk down to the 
driveway to greet President-elect Clinton 
and take him to the gleaming white col
onnade alongside the Oval Office. 

The white-columned setting that faces the 
Rose Garden has been the scene of much 
Bush history, meetings with Mikhail Gorba
chev and Boris Yeltsin, handshakes with 
Mother Teresa and rock stars, greetings of 
leaders from small nations and from winning 
sports teams. They all have posed with Bush 
on the colonnade and so too will Clinton 
today. And then the two will go alone, with
out aides, into the Oval Office. 

[From the Wall Street Journal, Dec. 3, 1992] 
SHORTEN THE PRESIDENTIAL TRANSITION 

(By Arthur Schlesinger, Jr.) 
"I've concluded," President Bush said the 

other day, "that the interregnum is too 
long." He is right, and maybe it is time to do 
something about it. The present transition is 
not only too long; it is also too elaborate and 
too expensive and, in certain circumstances, 
too risky. Do we really need 11 weeks to 
carry out the shift from one president to the 
next? 

Actually, until 60 years ago, the transition 
lasted four months. This was reasonable 

enough in the days before the railroad and 
the airplane. It took time and trouble then 
for legislators to get to Washington. But 
there remained the void between the old ad
ministration and the new, that ambiguous 
time when one authority slowly fades away 
and another awaits anointment. Could the 
government really afford those four months 
of paralysis every four years? 

Most of the time in earlier days, it could. 
But in 1916 the election fell in the midst of 
World War I. President Woodrow Wilson 
feared the international consequences of ex
ecutive impotence and prepared a contin
gency plan in case he lost (as in fact he near
ly did). 

'THE GRAVEST DANGERS' 

If the Republican candidate, Charles Evans 
Hughes, won, Mr. Wilson said, "During those 
four months I would be without such moral 
backing from our nation as would be nec
essary to steady and control our relations 
with other governments ... and yet the ac
credited spokesman would be without legal 
authority to speak for the nation. Such a sit
uation would be fraught with the gravest 
dangers." If he lost, President Wilson said, 
he would therefore appoint Mr. Hughes to be 
secretary of state; then Mr. Wilson and his 
vice president would resign, and Mr. Hughes, 
under the succession law of the time, would 
become president without delay. 

The interregnum between the defeat of 
Herbert Hoover and the accession of Frank
lin D. Rossevelt came at the bottom of the 
Depression in another time of emergency. By 
then people were conscious of the dangers of 
floating in the void, and that great Nebraska 
senator, George W. Norris, finally persuaded 
the nation to accept the 20th Amendment, 
which moved Inauguration Day back to Jan. 
20 from March 4 and cut the interval of float
ing to 10 or 11 weeks. 

The 20th Amendment was an important 
step in the modernization of the presidency. 
But did it go far enough? No other democ
racy suffers through a protracted twilight 
period when one administration painfully ex
pires, the next waits impatiently to take 
over and the nation and the world wonder 
anxiously who's in charge. "Two weeks into 
the transition, with another nine to go," 
writes the Economist, "Washington is in 
danger of losing its tenuous grip on reality." 

In Britain a prime minister who has lost 
an election moves out of 10 Downing Street 
in a couple of days and the successor moves 
right in. "The only operation to which I can 
compare the Whitehall drill for a change in 
government," wrote R.H.S. Crossman, the 
Labor minister and student of the British 
Constitution, "is the hospital drill for re
moving a corpse from the ward and replacing 
it with a new patient." All other democ
racies that I know about transfer power with 
similar expedition. In Washington, however, 
the corpse lies in state for 21h months while 
the successors quarrel over the inheritance. 

Still worse, the process by which power is 
transferred in the U.S. has been inflated into 
a formidable and costly operation. Under 
that mischievous statute, the Presidential 
Transition Act of 1963, the Reagan transition 
in 1980--81 hired 1,500 people and occupied a 
10-story office building. What could those 
1,500 people have done? Mr. Clinton will re
ceive $3.5 million for his transition, and re
ports are that the transition staff doesn't 
consider this enough and plans to collect 
more funds from the private sector-not a 
very good idea. 

This bureaucratic orgy baffles those of us 
who remember that for nearly two centuries 
presidents managed to succeed each other 

without making a Cecil B. DeMille produc
tion of it. As late as the 1960 transition, John 
Kennedy set up one small group headed by 
Clark Clifford and Richard Neustadt to con
sider government organization, another 
small group headed by Sargent Shriver to re
cruit personnel, and a number of expert task 
forces to deal with substantive questions in 
major areas of decision. The transition from 
Eisenhower to Kennedy took place with 
speed and efficiency, and it cost the taxpayer 
precisely nothing. 

Life is surely not all that more com
plicated today. Nor can one believe that 
swarms of eager beavers roaming around 
Washington, promoting themselves, body 
checking competitors and turning out re
ports that no one will read, will increase ei
ther speed or efficiency. I am glad to see that 
Prof. Neustadt, the inadvertent cause of the 
Presidential Transition Act, confesses re
sponsibility in the New York Times and 
throws himself on the mercy of the court. 
The first step in restoring rationality to the 
transition would be the repeal of that trou
blemaking law. For, if people are given $3.5 
million to spend, they will find ways to 
spend it. 

The second step would be to take a hard 
look at the constitutional amendment, long 
since proposed by Sens. Claiborne Pell and 
Charles Mathias, moving the inauguration 
date· back to Nov. 20 from Jan. 20. This 
amendment would reduce the postelection 
interval of national paralysis. It would 
eliminate the need for the lame-duck presi
dent to submit a pointless budget that his 
successor is bound to discard. It would pre
vent departing administrations from making 
agreements and issuing executive orders de
signed to thwart or embarrass the new 
crowd. It would relieve Washington of the de
pressing sight of an administration that is 
dead but not permitted down. 

Maybe Nov. 20 does not leave enough time 
for the president-elect to rest up the cam
paign, for election passions to and for final 
decisions to be made. Maybe the second week 
of December, by that time most new cabinet 
members are seen anyway, would be a better 
date for inauguration. But let us further 
mode the presidency by bringing it up to 
speed of the electronic age. 

THE GREAT OBJECTION 

The great objection is that the chance 
would not leave an incoming administration 
enough time for calm consideration of poli
cies and appointments. The British situa
tion, it is pointed out, is different because 
the opposition already has an election mani
festo and a "shadow government," because 
cabinet nominees are of known quantities se
lected from members of Parliament and be
cause political appointees hold fewer top 
jobs-and public servants more-than in the 
U.S. 

But a new president should certainly have 
his policies pretty well in hand by the time 
of the election. As for recruitment of John 
Macy Jr., former chairman of the Civil Serv
ice Commission and a respected expert on 
public administration, testified before the 
Senate Judiciary Committee some years ago 
in favor of the Pell-Mathias approach, made 
it clear that he did not regard the appoint
ments problem a very strong argument 
against shortening time interregnum. 

For that matter, why would it not be a 
good idea for presidential candidates to be 
forced to think before the election about the 
programs they intend to present to Congress 
and the people they might want to bring into 
their administration? The discipline of ad
vance planning would be a salutary reminder 
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for those who occupy the White House that 
winning the election is only the prelude to 
governing the Nation. 

THE PRESIDENT'S LONG GOODBYE-IS 21h 
MONTHS Too LONG OF A TRANSITION PERIOD? 

(By Paul Sperry) 
The White House interregnum-the long 

transition period between U.S. presidencies-
has been both a blessing and a curse for 
President-elect Clinton. 

On the one hand, he has had time to con
veniently alter his campaign's economic 
blueprint, including tabling plans for fiscal 
pump-priming and tax breaks, to adjust to 
new indications of economic strength. 

And he has had a chance to review-and re
verse-his position on allowing asylum to 
Haitian refugees. 

But, outside of good economic news, other 
recent developments have proven less advan
tageous as well as potentially dangerous. 

And it's this precarious downside that has 
some analysts calling for a truncated version 
of the 21h month transition period. President 
Bush also has called for a shorter transition. 

"The current transition is not only too 
long (but) in certain circumstances, too 
risky," Pulitzer-winning historian Arthur 
Schlesinger said recently. 

Like a kicker going in cold to decide a 
close football game, Clinton will imme
diately inherit an incendiary situation in the 
Persian Gulf from the outgoing president. 

Instead of having his hand on the throttle, 
Clinton has watched from the back seat. He 
has received second-hand intelligence about 
the renewed conflict with Iraq: The outgoing 
president's security advisers have informed 
the incoming president's appointed security 
advisers who, in turn, have informed Clinton. 

The seeming split in command has created 
the appearance of two governments. 

After U.S. forces struck targets in south
ern Iraq on Wednesday, Americans watched 
back-to-back press conferences. One was held 
in Washington and one in Little Rock, Ark. 
One was handled by a spokesman for the 
president, the other by a spokesman for the 
president-elect. 

The White House asserts that Clinton has 
been duly apprised of decisions as they have 
unfolded. Bush, in fact, has spoken directly 
to Clinton. 

But Bush is still the one calling the shots. 
In a few days, he'll be handing over the 

controls to a new president who, though 
competent, has no hands-on experience in 
national security matters. 

Some defense analysts expressed less con
cern about Clinton's nerve than about the 
public's apparent perception of duality in 
government. 

"I've been a little troubled by talk of there 
being two administrations," said John 
Luddy, a defense policy expert at the Wash
ington-based Heritage Foundation. 

Nonetheless, Clinton's foreign policy team 
will be installed in the throes of an unre
solved, volatile conflict-one over which 
Clinton had no role in shaping. Clinton will 
quickly get a heavy dose of realpolitik, 
whether he's ready or not. 

But Luddy says that if Iraqi leader Saddam 
Hussein tried to take advantage of a per
ceived period of impotence or disunity in the 
U.S. government, "it hasn't worked." 

"He shows a real lack of understanding of 
our system," he added. "The Clinton team 
was briefed extensively. I'm not sure there's 
a systemic problem." 

David Ochmanek, a Rand Corp. defense an
alyst, agrees, adding that Clinton has said he 
will support Bush's policy and will probably 
err on the side of being hawkish. 

"I don't see a potential for a policy prob
lem developing in the hand-off," he said. 

DANGEROUS WINDOW? 

But others blame the long interregnum for 
giving dictators like Saddam the oppor
tunity to miscalculate U.S. weakness. At 
more than 11 weeks, it leaves a window wide 
open for such unexpectedly dangerous devel
opments. 

The kind of nerve-racking transition hap
pening now is rare. 

The lame-duck period has, for the most 
part, historically lived up to its name. Presi
dents usually bow out quietly, without en
acting much new domestic policy. Engaging 
a foreign enemy in fresh military combat is 
doubly rare. 

White House spokesman Marlin Fitzwater, 
upon answering reporters' questions Wednes
day, said the current chain of events was un
precedented. 

In fact, President Nixon inherited an un
finished war from President Johnson in 1968. 

But, unlike Clinton, Nixon had prior in
volvement in foreign policy decisions, as vice 
president under President Eisenhower in the 
1950s. 

The issue of the U.S. interregnum has been 
debated since World War I, when President 
Wilson feared the international ramifica
tions of a potential changing of the guard. 
The controversy blew over when Wilson won 
re-election. 

But the 1932 election, at the nadir of the 
Great Depression, brought the controversy 
to a head. The then four-month float be
tween presidencies was deemed too long * * * 

First, he backpedaled on his promise to 
kickstart what he thought to be a moribund 
economy with the fiscal stimulus plan that 
included spending on new highways, a high
speed rail and a national computer network. 

Recent robust gains in chief economic indi
cators, combined with negative reaction 
from inflation-sensitive markets, prompted 
Clinton to rethink his plans. 

Then, the Bush administration's report 
this month of a larger-than-expected federal 
deficit gave Clinton reason to pull back his 
celebrated campaign promise of a tax break 
for the middle class. 

He said the deficit is now projected as "$50 
billion bigger five years from now than it 
was thought to be in August and over $100 
billion bigger than it was thought to be in 
the spring when I put together" the Clinton 
campaign booklet "Putting People First," 
which proposes the tax cut. 

Moreover, his appointed economic staff 
now favors a hike in the federal gas tax to 
help offset the deficit. 

Last, Clinton has had a sudden change of 
heart regarding Haitian refugees. 

When the Constitution was written in the 
18th Century, transportation and commu
nication were so slow that it would have 
been almost impossible for officials elected 
in November to reach the capital in shorter 
time. But, within decades, rail and other new 
technologies made such a large cushion obso
lete. 

So, Congress proposed the 20th Amend
ment, which moved the president's inaugural 
day to Jan. 20 from March 4. The " lame 
duck" amendment was ratified in 1933. 

But many today think the interval cut 
didn't go far enough. The advent of elec
tronic media and jet travel calls for a new 
review, they argue. 

In 1981, Sen. Claiborne Pell, D-R.I., and 
former Sen. Charles Mathias, R-Md., first in
troduced a bill moving the inauguration date 
back to Nov. 20 from Jan. 20. A revised bill, 
moving the date back to Dec. 10 instead, will 

be reintroduced this week, an aide to Pell 
said. 

"Do we really need 11 weeks to carry out 
the shift from one president to the next?" 
asked Schlesinger, a professor at City Uni
versity of New York. 

Bush would answer that with an emphatic 
"no." 

"I've concluded" the visibly weary and sad 
president said in late November, "that the 
interregnum is too long." 

This White House interim, which combines 
a Middle East flare-up with a Washington 
outsider who has no military experience, has 
enlivened the debate. 

"All I can say is, I'm glad they moved it 
(the inaugural date) up from March," said 
Richard Brody, a Stanford University politi
cal analyst. 

At the same time, Brody adds, there are 
benefits to the existing system. 

Yes, he says, some domestic appointments 
could be sped up, but the new president needs 
that protracted period to set up a new power 
base-particularly if the incumbent party is 
defeated. 

The British system moves its defeated 
prime minister out of 10 Downing Street 
within days of the election. However, the 
Parliament maintains a "shadow govern
ment" that smooths the transition. 

Clinton has tapped-some would say 
milked-a tacit advantage of the long inter
regnum policy revision. 

Over the roughly 75 days since forcibly re
turning to that country those fleeing to the 
U.S. He said it was cold-hearted and sent the 
wrong message to suffering foreigners. 

But now he supports the policy, agreeing 
that it would place a strain on southern 
Florida's infrastructure. 

At the same time, the long transition has 
allowed Clinton time to test the political 
waters, political analysts say it may not be 
to his advantage in the long run. 

"There is an advantage to it, but all the 
public is seeing is the atmospherics of his 
policy changes," Brody said. "Middle-class 
tax cut today. Haitians tomorrow. And 
something else the next day." 

He added, "The press already has the idea 
that this guy waffles." 

While Clinton "revisits" his campaign 
promises, he may have to revisit his whole 
promise to focus on domestic issues. 

Bush's decree that the U.S. and its allies 
will no longer issue warnings to Saddam to 
answer future provocations puts Clinton in 
the eye of the storm Wednesday. 

" I don't think this is the type of world he 
or his advisers thought they'd inherit," 
Luddy said. " He will be considerably dis
tracted by world events as soon as he takes 
office." 

LAME DUCKS 

1993: Bush-Clinton-Pell-Mathias bill , re
vised to move the inauguration date to Dec. 
10, will be reintroduced. 

During transition, Bush orders air strikes 
on Iraq in response to U.N. violations. Clin
ton is briefed. 

1981: Carter-Reagan-Pell-Mathias bill first 
introduced. Bill would move inauguration 
day to Nov. 20. 

1968: Johnson-Nixon-Concern over chang
ing party command during Vietnam War a 
campaign issue. 

1933: Hoover-FDR---"Lame Duck" Amend
ment cut interregnum from four months to 
10 weeks. 

By Mr. COATS: 
S.J. Res. 18. Joint resolution propos

ing an amendment to the Constitution 
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of the United States to limit the terms 
of office for Members of Congress; to 
the Committee on the Judiciary. 

CONGRESSIONAL TERM LIMITS 
Mr. COATS. Mr. President, I rise 

today to reintroduce legislation I be
lieve will go a long way toward reform

. ing the Congress and restoring the 
American people's trust in their insti
tutions of government. 

In recent years, the Senate Select 
Committee on Ethics has become 
known as the graveyard of investiga
tions. It should be clear to all of us, as 
it is to the American people, that Con
gress is incapable of policing itself. 
Only a nonpartisan outsider can en
force the ethical and legal standards 
that Americans expect. 

For this reason, I am reintroducing 
legislation to abolish the Ethics Com
mittee and establish an independent 
commission with authority to appoint 
outside counsel to review alleged viola
tions of Senate ethics rules. This legis
lation will end congressional self-polic
ing and provide the Senate with the 
same kind of scrutiny applied to the 
executive branch. 

Americans not only want their rep
resentatives to be more accountable to 
the law, they want them to be more ac
countable to the people. The instru
ment many have chosen to reach this 
end is term limits. This is another area 
where Congress must reform itself if it 
is to deserve public trust. 

The overwhelming passage of term
limi t initiatives in the 14 States in 
which they were on the ballot in No
vember is a clear indication of a grow
ing national movement. Indeed, Ameri
cans favor limiting the terms of their 
elected officials by a margin of 2 to 1. 

Today, I am reintroducing my bill 
proposing a constitutional amendment 
to limit Re pre sen ta ti ves to six full 
terms and Senators to two full terms 
in office. This is a limit. But I believe 
it would be a source of liberation- the 
liberation of a Congress that could con
centrate on policy, not the demands of 
a career or the opinions of special in
terests. 

In the aftermath of the recent elec
tion, one thing is clear- Americans de
mand change in the way that Congress 
does business. That change, to be 
meaningful, must transform the way 
Congress polices itself and the way it 
views the terms and objects of its serv
ice. If the Congress wants to recover 
lost credibility, I believe these two 
measures are essential. 

I ask unanimous consent that the 
joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S .J. RES. 18 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the following article 
is proposed as an amendment to the Con-

stitution of the United States, to be valid 
only if ratified by the legislatures of three
fourths of the several States within seven 
years after the date of its submission by the 
Congress: 

"ARTICLE-
" SECTION 1. No person may serve any por

tion of a term as Representative if, taking 
into account only service on or after the 
date on which this section takes effect, at 
the completion of that term the person 
would have served as a Representative for 
more than six full terms (not including any 
part of a partial term to which the person 
may have been elected or appointed). 

"SECTION 2. No person may serve any por
tion of a term as Senator if, taking into ac
count only service on or after the date on 
which this section takes effect, at the com
pletion of that term the person would have 
served as a Senator for more than two full 
terms (not including any part of a partial 
term to which the person may have been 
elected or appointed). 

"SECTION 3. This article shall take effect at 
noon of the first January 3 that occurs more 
than one year after the date of adoption of 
this article and on which terms of Represent
atives begin.". 

By Mr. AKAKA (for himself and 
Mr. INOUYE): 

S.J. Res. 19. A joint resolution to ac
knowledge the lOOth anniversary of the 
January 17, 1893, overthrow of the 
Kingdom of Hawaii, and to offer an 
apology to native Hawaiians on behalf 
of the United States for the overthrow 
of the Kingdom of Hawaii; to the Select 
Committee on Indian Affairs. 
THE lOOTH ANNIVERSARY OF THE OVERTHROW OF 

THE KINGDOM OF HAWAII 
• Mr. AKAKA. Mr. President, with 
President Bill Clinton's inauguration 
yesterday, America embarked on a new 
beginning filled with hope for its fu
ture. For native Hawaiians this is a 
time of mournful remembrance, how
ever, as this week marks the lOOth an
niversary of the January 17, 1893, over
throw of the Kingdom of Hawaii's last 
ruling monarch- Queen Liliuokalani. 

The resolution I reintroduce today 
acknowledges the centennial of the 1893 
overthrow, and offers an official apol
ogy on behalf of the United States for 
its complicity in this event. But most 
importantly, it promotes reconcili
ation efforts between the United States 
and the native Hawaiian people. 

While this resolution passed the Sen
ate and received broad support from 
the House during the 102d Congress, it 
did not reach the House floor before ad
journment. Consequently, I am reintro
ducing this resolution today to con
tinue educating my colleagues on this 
important event in Hawaii 's history 
which has had a profound impact on 
my kindred people. 

The deprivation of Hawaiian sov
ereignty which began a century ago 
has had devastating effects on the 
health, culture, and society of native 
Hawaiians, with consequences that are 
evident throughout the islands today. 

Long neglected by the United States, 
native Hawaiians have literally fallen 

in the cracks when it comes t 'o Federal 
policy toward native Americans. Yet 
history will show that native Hawai
ians are indeed descendants of the ab
original people who, prior to the arriv
al of the first Westerners in 1778, occu
pied and exercised sovereignty in the 
area that now constitutes the State of 
Hawaii. 

History will show that the Kingdom 
of Hawaii was a highly organized, civ
ilized, and sovereign nation from the 
unification of the Hawaiian Islands 
under King Kamehameha I in 1810 until 
the overthrow of its last monarch, 
Queen Liliuokalani, in 1893. History 
will show that for close to 70 years, be
tween 1826 and 1893, the United States 
recognized the independence of the 
Kingdom of Hawaii and extended full 
and complete diplomatic recognition to 
the Hawaiian Government. History will 
show that without the active support 
and intervention by U.S. diplomatic 
and military representatives, the over
throw of Queen Liliuokalani on Janu
ary 17, 1893, would have failed for lack 
of popular support and insufficient 
arms. In his message to Congress re
garding these events, President Grover 
Cleveland called the overthrow an act 
of war, committed with the participa
tion of a diplomatic representative of 
the United States and without author
ity of Congress, and acknowledged that 
by such acts the government of a 
peaceful and friendly nation was over
thrown. The acts of villainy that oc
curred a century ago have never been 
remedied, and no official apology has 
ever been made by the United States to 
the native Hawaiian people. 

The resolution I reintroduce today 
simply seeks to provide the foundation 
for improved relations between the 
Federal Government and the native 
Hawaiian people. With the centennial 
of the 1893 overthrow, and the inau
guration of a new President who prom
ises new hope for native Hawaiians and 
all Americans, we have at hand an 
opportunity for reconciliation.• 

SENATE CONCURRENT RESOLU
TION 4--AUTHORIZING THE 
PRINTING OF "SENATORS OF 
THE UNITED STATES: A HISTORI
CAL BIOGRAPHY 
Mr. MITCHELL (for himself and Mr. 

DOLE) submitted the following concur
rent resolution; which was considered 
and agreed to: 

S . CON. RES. 4 
Whereas informed research on the history 

and operations of the United States Congress 
depends on full access to existing scholarly 
studies of its former members, as well as to 
their published papers and other writings; 
and 

Whereas no recent compilation of these 
significant research resources presently ex
ists: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That there shall be 
printed as a Senate document, the book enti-
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tled "Senators of the United States: A His
torical Bibliography" prepared by the Senate 
Historical Office under the supervision of the 
Secretary of the Senate. 

SEC. 2. Such document shall include illus
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number of 
copies, there shall be printed 5,000 copies for 
the use of the Office of the Secretary of the 
Senate. 

SENATE CONCURRENT RESOLU
TION 5--AUTHORIZING THE 
PRINTING OF "GUIDE TO RE
SEARCH COLLECTIONS OF 
FORMER UNITED STATES SEN
ATORS" 
Mr. MITCHELL (for himself and Mr. 

DOLE) submitted the following concur
rent resolution; which was considered 
and agreed to: 

S. CON. RES. 5 
Whereas informed research on the United 

States Congress depends heavily on access to 
the office files, personal papers, oral history 
interview transcripts, and associated memo
rabilia of its former members; 

Whereas the Senate in 1983 and the House 
of Representatives in 1988 have published 
well-received guides to these materials; and 

Whereas thousands of new entries have 
been added to the Senate's 1983 edition and 
supplies of this award-winning reference 
guide have been exhausted: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That there shall be 
printed as a Senate document, the book enti
tled "Guide to Research Collections of 
Former United States Senators" prepared by 
the Senate Historical Office under the super
vision of the Secretary of the Senate. 

SEC. 2. Such document shall include illus
trations, and shall be in such style, form, 
manner. and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number of 
copies, there shall be printed 5,000 additional 
copies for the use of the Office of the Sec
retary of the Senate. 

SENATE CONCURRENT RESOLU
TION &-AUTHORIZING THE 
PRINTING OF "SENATE ELEC
TION, EXPULSION, AND CENSURE 
CASES'' 
Mr. MITCHELL (for himself and Mr. 

DOLE) submitted the following concur
rent resolution; which was considered 
and agreed to: 

S. CON. RES. 6 
Whereas the United States Constitution, in 

Article I, section 5, provides that "Each 
House shall be the Judge of the Elections, 
Returns and Qualifications of its own Mem
bers" and that "Each House may * * * pun
ish its Members for disorderly Behaviour, 
and, with the Concurrence of two thirds, 
expel a Member"; 

Whereas the Senate has sought faithfully 
to exercise these constitutional require
ments of self-discipline through its more 
than two-hundred-year history; 

Whereas the Senate, beginning in 1885, has 
periodically published compilations of its 

election, expulsion, and censure cases for the 
guidance of members and the American peo
ple; and 

Whereas the most recent edition is now 
twenty years out of date: Now, therefore, be 
it 

Resolved by the Senate (the House of Rep
resentatives concurring), That there shall be 
printed as a Senate document, the book enti
tled " Senate Election, Expulsion, and Cen
sure Cases" prepared by the Senate Histori
cal Office under the supervision of the Sec
retary of the Senate. 

SEC. 2. Such document shall include illus
trations. and shall be in such style, form , 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number of 
copies, there shall be printed with suitable 
binding 3,000 copies for the use of the Senate, 
to be allocated as determined by the Sec
retary of the Senate. 

SENATE CONCURRENT RESOLU
TION 7-RELATIVE TO IMPACT 
STATEMENTS ON LEGISLATION 
Mr. WALLOP submitted the follow-

ing concurrent resolution; which was 
referred to the Committee on Rules 
and Administration: 

S. CON. RES. 7 

Resolved by the Senate (the House of Represent
atives concurring), That it is the sense of the 
Congress that each committee of the Con
gress that reports legislation that requires 
employers to provide new employee benefits 
shall secure an objective analysis of the im
pact of the legislation on employment and 
international competitiveness and include 
an analysis of the impact in the report of the 
committee on the legislation. 

SENATE RESOLUTION 11-REL
ATIVE TO BOSNIA-HERCEGOVINA 

Mr. DECONCINI (for himself, Mr. 
D'AMATO, Mr. LIEBERMAN, Mr. DOLE, 
Mr. LUGAR, and Mr. PRESSLER) submit
ted the following resolution; which was 
referred to the Committee on Foreign 
Relations: 

S. RES. 11 
Whereas Bosnia-Hercegovina is a sovereign 

and independent state, a member of the 
United Nations. and a participating State of 
the Conference on Security and Cooperation 
in Europe; 

Whereas the leaders of Bosnia-Hercegovina 
have committed themselves to practice tol
erance and to live together in peace with 
neighboring states in keeping with the Char
ter of the United Nations and to promote 
human rights and democracy pursuant to the 
Helsinki Final Act; 

Whereas the people of Bosnia-Hercegovina 
have been and remain the target of armed 
aggression by Serbia and Serbian-backed 
forces; 

Whereas the loss of life and human suffer
ing in Bosnia-Hercegovina has reached an 
unprecedented scale in post-World War II Eu
rope; 

Whereas the war and "ethnic cleansing" in 
Bosnia-Hercegovina has uprooted more than 
1.5 million people, contributing to the larg
est refugee problem in Europe since World 
War II; 

Whereas the people of Bosnia-Hercegovina 
have been subjected to organized, system-

atic, and premeditated war crimes and geno
cide, including willful killings, rape , forced 
impregnation, abuse of civilians in detention 
centers, deliberate attacks on non-combat
ants, "ethnic cleansing" through forcible ex
pulsion and deportation of civilians, and tor
ture of prisoners; 

Whereas the United Nations Security 
Council has reaffirmed that persons who 
commit or order the commission of grave 
breaches of the Geneva Conventions are indi
vidually responsible · in respect to such 
breaches; 

Whereas the International Committee of 
the Red Cross and other international hu
manitarian organizations have not been 
granted unimpeded and continuous access to 
all camps, prisons and detention centers in 
Bosnia-Hercegovina as called for by the 
United Nations Security Council; 

Whereas efforts by United Nations humani
tarian organizations and others to secure the 
effective and unimpeded delivery of humani
tarian supplies to all victims of the war in 
Bosnia-Hercegovina have been repeatedly 
blocked; 

Whereas numerous diplomatic efforts to 
achieve a peaceful solution to the war in 
Bosnia-Hercegovina have failed to bring 
about a cessation of hostilities; 

Whereas the United Nations Security 
Council has demanded that neighboring 
states respect the territorial integrity of 
Bosnia-Hercegovina; 

Whereas irregular forces have failed to dis
band, disarm, or place their weapons under 
effective international monitoring; 

Whereas Article 51 of the Charter of the 
United Nations provides for the right of indi
vidual and collective self-defense if an armed 
attack occurs against a member state; 

Whereas Bosnia-Hercegovina's right to de
fend itself against attack by well armed 
forces has been thwarted by the existing 
international arms embargo; 

Whereas incursions of the airspace of 
Bosnia-Hercegovina by hostile military air
craft continue to occur in violation of the es
tablishment of a "no-fly" zone by the United 
Nations Security Council; 

Whereas United Nations Security Council 
resolutions on a "no-fly" zone, the transfer 
of all heavy weapons to international con
trol , the delivery of humanitarian assist
ance, and access to all camps, prisons and de
tention centers in Bosnia-Hercegovina have 
not been fully implemented or enforced: 
Now, therefore, be it 

Resolved, That the United States should 
act, without delay, to uphold Bosnia
Hercegovina's right to self-defense as pro
vided for under Article 51 of the Charter of 
the United Nations and to seek the imme
diate lifting of the international arms em
bargo as it applies to that country, thus ena
bling Bosnia-Hercegovina to obtain defensive 
weapons: Be it further 

Resolved, That the United States should as
semble a multinational coalition to-

(1) immediately enforce the existing UN 
"no-fly" zone over the territory of Bosnia
Hercegovina, including through the use of 
military air force, if required; 

(2) ensure that irregular forces in Bosnia
Hercegovina either withdraw, or be subject 
to the authority of the Government of 
Bosnia-Hercegovina, or be disbanded and dis
armed with their weapons placed under effec
tive international monitoring. In the event 
that such steps are not taken by irregular 
forces immediately, every effort, including 
the use of military air force, should be made 
to neutralize heavy arms in the hands of 
such forces; 
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(3) ensure the immediate, effective and 

unimpeded delivery of humanitarian aid to 
all civilian populations in Bosnia
Hercegovina, in keeping with international 
commitments, including through the use of 
military force, if required; 

(4) ensure unimpeded access to all camps, 
prisons and detention centers in Bosnia
Hercegovina by the International Committee 
of the Red Cross and other international hu
manitarian organizations and facilitate the 
release of all detainees from such facilities: 
Be it further 

Resolved, That the United States should
(1) seek an increase in the number of refu

gees from Bosnia-Hercegovinia permitted to 
enter the U.S. and other European countries; 
and 

(2) work to ensure that those responsible 
for war crimes and crimes against humanity 
in Bosnia-Hercegovina are held accountable 
by an international criminal tribunal. 

Mr. DECONCINI. Mr. President, is 
there anyone among us who has looked 
into the eyes of a Bosnian recently re
leased from a Serbian concentration 
camp and not choked in horror at the 
depth of the human tragedy which we 
and the rest of the world are allowing 
to continue in Bosnia-Hercegovina 
today? Listen to the personal accounts 
of men and women who have been vic
timized during the course of the war 
there and you quickly recognize the 
haunting patterns of genocide. 

I traveled to Macedonia and Croatia 
recently with Representative FRANK 
MCCLOSKEY where we met with refu
gees from Bosnia-Hercegovina, includ
ing recently released detainees. Their 
stories document organized, system
atic, and premeditated war crimes per
petrated against innocent civilians, in
cluding children. 

The reports recall willful killings, 
rape, forced impregnation, abuse of ci
vilians in detention centers, deliberate 
attacks on noncombatants, ethnic 
cleansing through forcible expulsion 
and mass killings, and torture of pris
oners. The accounts sound frighten
ingly familiar, harkening back to the 
darkest days of Nazi Germany. "War 
turned into genocide" is the how 
Bosnian President Alija Izetbegovic re
cently described the armed aggression 
and human suffering inflicted on the 
people of his country. 

The bold cries "never again" made in 
the past have today muted a policy of 
appeasement which has become gro
tesque in its hypocrisy. 

Elie Wiesel, himself a camp survivor, 
in accepting the Nobel Peace Prize, 
said "Neutrality helps the oppressor, 
never the victim. Silence encourages 
the tormentor, never the tormented." 
He continued "Wherever men or women 
are persecuted because of their race, 
religion, or political views, that place 
must-at the moment-become the 
center of the universe." 

Some may take comfort in expres
sions of outrage, indignation, and dis
gust. But the horrors of Bosnia have 
gone on for too long now to make these 
nothing more than meaningless words. 

Our diplomatic negotiations have be
come simply an exercise in more words. 
And, words without action equal si
lence. Our silence can now only add 
further to the torment of those who 
once believed in world humanity but 
now know the horrible reality of our 
complicity in the living hell they are 
being subjected to. 

For our statements betray how much 
we do know. We cannot claim igno
rance. We cannot take refuge behind 
pleas of ignorance this time. 

Our failure to act upon our words and 
commitments equals the type of neu
trality which, Wiesel reminds us, helps 
the oppressors. As if this were not bad 
enough, we now hear expressions of 
thanks to an accused war criminal. 
Thanks for what? 

The world community has looked for 
every excuse not to act decisively. It 
has engaged in an endless series of 
talks which we all pray will bring 
peace but which we know in our hearts 
are only helping the aggressor unless 
and until we back up our negotiating 
rhetoric with force instead of more 
meaningless words. President 
Izetbegovic decrying the fact that the 
world "has done very little, or nothing, 
close to nothing" to come to his coun
try's aid said "we cannot endure much 
longer." 

While it is too late to save those who 
have perished, it is not too late to 
act-to back up our words with action. 

The resolution which I introduce 
today along with Senators D'AMATO, 
LIEBERMAN, DOLE, and LUGAR is a call 
to action. It is an attempt to address 
the most pressing concerns. It is based, 
in large part, upon elements of resolu
tions already adopted by the U .N. Se
curity Council and the General Assem
bly. Resolutions which have not been 
fully implemented or enforced. 

As former Secretary of State George 
Shultz recently remarked, "resolutions 
without follow-through are empty 
threats, and nobody takes them seri
ously.'' 

Our resolution provides for that 
much needed followthrough: 

The immediate lifting of the inter
national arms embargo as it applies to 
Bosnia-Hercegovina in keeping with 
that country's right to self-defense as 
provided for under article 51 of the 
charter of the United Nations. 

It calls upon the United States to as
semble a multinational coalition for 
the following purposes: 

Enforcement of the existing U.N. no
fly zone over the territory of Bosnia
Hercegovina including through the use 
of military air force, if required. 

Ensure that irregular forces in 
Bosnia-Hercegovina either withdraw, 
or be subject to the authority of the 
Government of Bosnia-Hercegovina, or 
be disbanded and disarmed with their 
weapons placed under effective inter
national monitoring. In the event that 
such steps are not taken by irregular 

forces immediately, every effort, in
cluding the use of military air force, 
should be made to neutralize heavy 
arms in the hands of such forces. 

The immediate, effective, and 
unimpeded delivery of humanitarian 
aid to all civilian populations in 
Bosnia-Hercegovina, in keeping with 
international commitments including 
through the use of military force, if re
quired. 

Unimpeded access to all camps, pris
ons, and detention centers in Bosnia
Hercegovina by the International Com
mittee of the Red Cross and other 
international humanitarian organiza
tions, facilitating the release of all de
tainees from such facilities. 

In addition, it calls upon the United 
States to: 

Seek an increase in the number of 
refugees from Bosnia-Hercegovina per
mitted to enter the United States and 
other European countries. 

Work to ensure that those respon
sible for war crimes and crimes against 
humanity in Bosnia-Hercegovina are 
held accountable by an international 
criminal tribunal. 

I urge my colleagues to answer this 
call to action and lend their support to 
this resolution. 

If we will not act then let us remain 
truly silent. For more words will only 
add to the pain, will only add to the 
suffering. Let history be the judge if we 
choose to remain neutral, choose to re
main silent. 

Thank you, Mr. President. 
Mr. President, I send to the desk the 

resolution and ask for its proper refer
ral. 

Mr. DOLE. Mr. President, will the 
Senator from Arizona yield? 

Mr. DECONCINI. Yes. 
Mr. DOLE. Mr. President, I congratu

late the Senator from Arizona for his 
statement, one I concur in fully. I be
lieve the RECORD will reflect I am a 
sponsor of the resolution. 

Mr. DECONCINI. The Senator is cor
rect. 

Mr. DOLE. I thank the Senator for 
his leadership. 

The PRESIDENT pro tempore. The 
resolution will be received and appro
priately referred. 

Mr. PRESSLER. Mr. President, I am 
pleased to join with the Senator from 

·New York and the Senator from Ari
zona to introduce a resolution, which 
calls upon the United States and the 
world community to take decisive ac
tion in Bosnia-Hercegovina. 

For the past 9 months, we have been 
witnesses to the greatest systematic 
violation of basic human rights in 
more than a generation. Despite world
wide pledges that the atrocities of the 
holocaust or the Armenian genocide 
will stand alone and never be repeated, 
the people of Bosnia-Hercegovina now 
share a tragic kinship with the survi
vors of this century's darkest chapters. 

The facts are staggering. Wanton 
killing, rape, violent abuse in deten-
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tion centers, attacks on innocent 
Bosnians, torture of prisoners, and of 
course ethnic cleansing, which is the 
forced expulsion of civilians from their 
homelands. The violence has claimed 
the lives of more than 200,000 citizens. 
Ethnic cleansing has uprooted more 
than 1.5 million people, creating a refu
gee problem of biblical proportions. 
There appears to be no limit to the de
gree of violence-the senseless geno
cide-imposed by Serbia and Serbian
backed forces. 

Over the past month, the United Na
tions has worked diligently to seek a 
peace agreement among the warring 
factions. Just yesterday, Bosnian Serbs 
agreed to a peace plan offered by 
former Secretary of State Cyrus Vance, 
and former British Foreign Secretary, 
Lord Owen. On the surface, the Serbs 
approval of the peace plan can be seen 
as a victory for the people of Bosnia
i t represents a movement a way from 
the Serbs' desire to carve a separate, 
Serb state within the boundaries of 
Bosnia-Hercegovina. 

However, Mr. President, let there be 
no misunderstanding. Approval of the 
peace agreement does not end the need 
for stronger international pressure 
against ·the Serbs. There is no cease
fire. Sarajevo is still plagued by sounds 
of gunfire. Hundreds of thousands of 
Bosnian Moslems remain displaced 
from their homelands. Maps of the 10 
provinces under the plan have still to 
be drawn and agreed to by the partici
pants. 

At best, we have a commitment to 
peace. Peace itself remains far off on 
the horizon. 

A strong commitment by the United 
States and our allies-in concert with 
the United Nations-to stand with the 
people of Bosnia is essential if the 
quest for peace is to remain on track. 
Furthermore, any peace that is 
achieved does not mean we let pass the 
atrocities instigated by Serbian lead
ers. Peace must not cement tyrannical 
gains, or reward aggression. Peace 
must not dismantle rights to self-de
termination. Peace must not pardon 
war crimes. Peace is no substitute for 
justice. They stand hand in hand. 

The United States Senate has stood 
strongly in support of a greater multi
national presence to restore order in 
Bosnia, achieve a peace, and punish the 
tyrants. Last year, 74 Members of this 
body approved a resolution I cospon
sored, which called for decisive action 
by the President and the United Na
tions. I stand here today to urge my 
colleagues to renew the commitment 
made last year. 

The resolution we are introducing 
today calls for strong steps to put a 
stop to Serb aggression. Specifically, it 
calls for the immediate lifting of the 
arms embargo as it applies to Bosnia
Hercegovina. It calls for the United 
States to assemble a multinational co
alition to enforce the existing no-fly 

zone; transfer heavy arms in Bosnia to 
U.N. control; coordinate the delivery of 
humanitarian aid; and gain access to 
detention centers for international re
lief organizations, such as the Red 
Cross. It calls on the United States to 
seek an increase in the number of 
Bosnian refugees permitted to enter 
the United States and Europe. 

Finally, our resolution calls on this 
Nation to work to ensure that war 
criminals are held accountable by an 
international war crimes tribunal. This 
last point is absolutely necessary. The 
United Nations was created in part to 
uphold international justice. There 
have been a number of efforts to estab
lish procedural rules and guidelines for 
an international war crimes tribunal, 
but they have been unsuccessful. The 
tragedy in the former Yugoslavia 
should renew our efforts to establish an 
international justice system. Recently, 
I wrote an article that appeared in the 
Christian Science Monitor that calls 
for the creation of a war crimes tribu
nal modeled after 'the tribunal estab
lished in Nuremburg. I ask unanimous 
consent that a copy of this article ap
pear in the RECORD at the conclusion of 
my remarks. 

Mr. President, this resolution is no 
more than a statement of resolve. The 
ball is in our new President's court. 
The question of whether real peace will 
be achieved-one that recognizes the 
political and human rights of all citi
zens and ethnic groups within the 
former Yugoslavia-rests largely with 
the President. By passing this resolu
tion, we can send a message that the 
Senate stands behind him in the dif
ficult decisions that face him. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Christian Science Monitor] 
JUSTICE MUST BE DEMANDED FOR " ETHNIC 

CLEANSING'' CRIMES 

(By Larry Pressler) 
It is hard to recall a time when headlines 

did not proclaim, virtually on a daily basis, 
some new war atrocity in the former Yugo
slavia. The situation has received extensive 
debate in the United States Congress, the 
United Nations, and in other forums, and 
added " ethnic cleansing" to our vocabulary. 

But more questions than answers have re
sulted from this worldwide deliberation. How 
long will the war continue? How many more 
will die or be forced from their homes? Will 
the newly imposed maritime blockage 
against Serbia help Bosnians? Will the kill
ing and purging spill over from Bosnia into 
Kosova, making ethnic Albanians (90 percent 
of the population of Kosova) the next target 
of Serbian-backed ethnic cleansing? 

One vitally important question has not re
ceived much attention: Will those guilty of 
war crimes in the former Yugoslavia eventu
ally be punished? It is not too early to con
sider this question. An affirmative answer by 
a unified world community might bring the 
atrocities to an end. The Bosnian govern
ment estimates that more than 40,000 indi
viduals are dead or missing and more than 2 
million have been driven from their homes
the greatest tide of refugees in Europe since 

World War II. Atrocities are reported on both 
sides, but Serbian atrocities appear to far 
outweigh those committed by Muslims and 
Croats. 

We must send a strong message that these 
actions will not go unpunished. On Aug. 11, 
1992, the US Senate endorsed such a message 
by a 74-22 vote. During Senate debate on the 
resolution, I referred to this as a " defining 
moment" in US foreign policy. How we han
dle this situation will tell the world much 
about America's role in the post-cold-war 
world. 

Among its provisions, the resolution on 
the former Yugoslavia called for the conven
ing of a war crimes tribunal. On Oct. 6, the 
UN Security Council adopted Resolution 780, 
requesting the secretary-general to establish 
a commission of experts to analyze war 
crimes information submitted by countries 
and human rights organizations. The com
mission also would conduct its own inves
tigations into alleged violations of the Gene
va Conventions and other violations of inter
national humanitarian law committed in the 
former Yugoslavia. The resolution allows the 
UN secretary-general to recommend " further 
appropriate steps. " 

What are further appropriate steps? Per
haps the most famous instance in which indi
viduals were held responsible for war crimes 
was the Nuremberg Trials. On Aug. 8, 1945, 
the Allied Powers London Agreement was 
signed, creating an International Military 
Tribunal . 

The UN General Assembly adopted Resolu
tion 95(1) on Dec. 11, 1946, noting the agree
ment and annexed charter establishing the 
tribunal and affirming "the principles of 
international law recognized by the Charter 
of the Nuremberg Tribunal and the judgment 
of the Tribunal." Later, the UN's Inter
national Law Commission would formulate 
seven principles of international war crimes 
law which evolved from the Nuremberg expe
rience. 

Unfortunately, while work has continued 
in this area over the years, a comprehensive 
regulation of crimes against peace , war 
crimes, and crimes against humanity has not 
yet evolved. This does not mean that the 
work of the newly created UN Commission of 
Experts will be in vain. The world can still 
use the UN to pass judgment on the crimi
nals of the former Yugoslavia. 

Another avenue open to a world commu
nity seeking justice in the former Yugo
slavia may be the Convention on the Preven
tion and Punishment of the Crime of Geno
cide. The Genocide Convention was first 
adopted in 1948. Yugoslavia is a signatory to 
the convention and thus bound by its provi
sions. The convention defines genocide as the 
intentional destruction of any national, eth
nic, racial , or religious group, in whole or in 
part, by killing its members, causing them 
serious physical or mental harm, imposing 
conditions of life calculated to bring about 
their physical destruction, imposing meas
ures intended to prevent births, or transfer
ring children from one group to another. 

The convention renders punishable the ac
tual commission of any of these acts, as well 
as conspiracy, incitement, attempt, and 
complicity in connection with any of them. 

How is the convention enforced? The main 
sanction lies in the undertaking of its par
ties to enact legislation to implement the 
convention. Each party is then responsible 
for providing for the punishment of offenders 
by national courts of the state within the 
territory on which the genocide has been 
committed. However, it is possible for ac
cused individuals to be tried by an inter
national tribunal agreed to by the parties. 
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Few are yet willing to call what is happen

ing in the former Yugoslavia "genocide" as 
it is historically understood. However, if the 
UN Commission of Experts verifies reports of 
ethnic cleansing and of torture, starvation, 
and execution in detention camps, it is hard 
to imagine how such activities would not fall 
within the scope of activities punishable 
under the Genocide Convention. In the end, 
justice must be served for the crimes being 
committed in the former Yugoslavia. 

Mr. D'AMATO. Mr. President, I rise 
today to join my colleagues, Senators 
DECONCINI, DOLE, LUGAR, and 
LIEBERMAN, in submitting a resolution 
calling for a number of United States 
actions designed to alleviate the suffer
ing of the Bosnian people and hopefully 
show the Serbs the futility of further 
war. 

Since April 1992, Serbia has waged a 
war of annihilation against Bosnia. Be
fore that, it attacked Croatia. Now, 
menacingly it threatens J{osova. Serbia 
is unwilling to stop its wars of aggres
sion and stop the killing. Because Ser
bia will not stop, my colleagues and I 
are introducing a resolution that urges 
the following steps: The lifting of the 
United Nations arms embargo on 
Bosnia; the enforcement of the no-fly 
zone over that nation; the use of air 
power to neutralize the heavy guns of 
the Serbian forces; the use of force, if 
necessary to deliver humanitarian sup
plies; unimpeded access to the Serbian 
detention camps and prisons; an in
crease in the number of Bosnian refu
gees admitted to the United States and 
European countries; and the convening 
of a war crimes tribunal to punish all 
those guilty of the horrible crimes of 
which we have seen evidence. 

Each of these steps are necessary to 
deter the Serbs from continuing the 
ethnic cleansing and mass rape that 
has been the central part of their wars 
against their neighbors. While they 
have ravaged Croatia and Bosnia, they 
must not be allowed to continue or ex
pand their conquests. They must un
derstand that there will be a price for 
their violence. Their aggression must 
not go unchecked. 

In this light, the Serbs must not be 
allowed to take their killing machine 
on the road south into Kosova. Serbia 
threateningly hovers over Kosova, to 
make good on its claim of absolute sov
ereignty over the land-a land that is 
not theirs. Their acts of harassment, 
arbitrary arrests, and job dismissals 
are unjustified acts of occupation. As 
bad as they are, however, ethnic 
cleansing in Kosova would be totally 
unpermissible and should be met with 
force. 

Action must be taken, and I com
mend my colleagues for putting forth 
this important resolution. I urge oth
ers to join us in trying to stop the 
bloodshed in Bosnia. 

SENATE RESOLUTION 12-REL
ATIVE TO GATT NEGOTIATIONS 
Mr. PRESSLER (for himself, Mr. 

HEFLIN, and Mr. WALLOP) submitted 
the following resolution; which was re
ferred to the Committee on Finance: 

S. RES.12 
Whereas in 1986, negotiations on an inter

national agreement to reform the General 
Agreement on Tariffs and Trade (hereafter in 
this resolution referred to as "GATT") began 
in Punta del Este, Uruguay, with a targeted 
conclusion date of December 1990; 

Whereas the United States and other major 
agricultural exporting nations insisted from 
the start on significant reductions in the 
subsidy programs operated by the European 
Community under its Common Agricultural 
Policy; 

Whereas in December 1990, after the Euro
pean Community decided against reducing 
the subsidy programs of its Common Agri
cultural Policy, no international agricul
tural subsidy reduction agreement was 
reached; 

Whereas in November 1991, the European 
Community indicated some willingness to 
reduce its export subsidies during the GATT 
negotiations; 

Whereas in November 1992, the European 
Community agreed to certain reductions in 
its export subsidies; 

Whereas American agriculture has a long 
tradition of supporting international efforts 
to achieve more open markets and fairer 
rules governing world agricultural trade; 

Whereas the support of United States 
farmers and ranchers for multilateral and 
other trade negotiations depends on the suc
cess of the Uruguay Round GATT negotia
tions in achieving agricultural subsidy re
ductions in the European Community; and 

Whereas any agreement under the GATT 
that is not supported by American farmers 
and ranchers would not be acceptable to the 
Congress: Now. therefore, be it 

Resolved, That it is the sense of the Senate 
that any agreement regarding proposed 
changes to the GATT must-

(1) achieve the elimination or substantial 
reduction of export subsidies as a means of 
disposing of agricultural surpluses in the 
world market; 

(2) achieve new and expanded foreign mar
ket opportunities for United States farm 
products; 

(3) ensure the European Community does 
not offset possible reductions in its agricul
tural export subsidies by adopting programs, 
such as variable levies or tariffs, which have 
the effect of substantially limiting United 
States agricultural exports to the European 
Community; 

(4) not limit the United States ability to 
exercise its rights under the GATT to elimi
nate unfair trade barriers in the future; and 

(5) achieve a sound agreement governing 
sanitary and phytosanitary regulations. 

Mr. PRESSLER. Mr. President, dur
ing the 102d Congress I introduced a 
resolution to establish U.S. Senate pol
icy that meaningful reforms with re
spect to agricultural subsidies must be 
achieved in the GATT negotiations. 
Today, I join several of my colleagues 
in reintroducing that resolution. 

By meaningful, we mean that any 
new GATT Agreement must ensure fair 
trade opportunities for American farm
ers and ranchers. Growth in exports is 
the key to a better future for U.S. agri-

culture. We must expand world market 
opportunities for U.S. farmers and 
ranchers. 

A new agreement also would shape 
significantly the future economic 
growth of the world's developing and 
lesser developed countries. The conces
sions afforded those countries could de
termine their future economic growth 
and potential for development. This 
could be significant for the United 
States, since 40 percent of U.S. agricul
tural trade is with the world's develop
ing and lesser developed countries. 
Some of the largest consumers of U.S. 
farm products once were economically 
less-developed countries. 

Mr. President, the Uruguay round of 
GATT negotiations to establish new 
trading rules in agriculture have been 
focused on three areas: Internal sup
port, market access, and export com
petition. The arduous negotiations of 
the past 6 years have resulted in cer
tain agreements being reached, and 
now the talks are entering their final 
stretch. If we are to have a successful 
conclusion to the Uruguay round, the 
United States must continue to insist 
that measurable improvements be 
made in each of these areas. 

The Uruguay round originally was 
scheduled to be concluded in December 
1990. At that time, the United States 
was calling on the European Commu
nity [EC] to reduce its domestic agri
cultural subsidies by 75 percent and its 
export subsidies by 90 percent over a 
10-year period. This demand marked a 
retreat from the original U.S. position 
of total elimination of all agricultural 
subsidies. Still, the EC balked and 
walked away from the negotiations. 

In December 1991, efforts again were 
made to reach a consensus agreement. 
Though the United States continued to 
insist on its modified position, discus
sion centered on a 36-percent reduction 
in export subsidies and a 20-percent re
duction in domestic subsidies over a 6-
year period. Expectations were high 
and many believed that a breakthrough 
was near. I was concerned that the 
United States might back down on 
some demands simply to reach a new 
agreement. Fortunately, that did not 
occur. 

Mr. President, at that time, I wrote 
the President and the U.S. Trade Rep
resen ta ti ve urging them not to back 
down from our demands that Europe 
cease to practice agricultural protec
tionism. No consensus was reached, 
and GATT Director General Arthur 
Dunkel proposed a draft final agree
ment embracing a 36-percent reduction 
in export subsidies and 20-percent re
duction in domestic subsidies over a 6-
year period. The so-called Dunkel pro
posal is now the center of negotiations 
on agricultural trade in the Uruguay 
round. 

The recent threat of United States 
retaliation to counter the European 
Community's GATT-illegal oilseed re-
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gime forced some movement on the 
part of the European Community. The 
agreements made in November 1992 of
fered renewed hope for concluding the 
talks. However, since November, con
cerns over market access in the Euro
pean Community for United States ag
ricultural products have been raised. In 
fact, close examination of the agree
ments reached to date could actually 
result in fewer agriculture exports to 
the EC. Mr. President, this cannot be 
allowed to happen. I will oppose any 
GATT rules that hurt American farm
ers and ranchers. 

According to industry sources, elimi
nation of EC agricultural supports, 
such as variable levies and export sub
sidies, could boost U.S. farm exports in 
all markets between $4 and $5 billion, 
while at the same time reduce U.S. im
ports about $2 billion. Among key com
modities, U.S. grain exports could rise 
about $1.8 billion, with imports drop
ping $22 million. Meat and egg exports 
could increase $1.3 billion, while im
ports could fall almost $2.4 billion. 

Mr. President, the effect of such 
gains would be substantial. Every bil
lion dollars' worth of agricultural ex
ports means 26,000 new jobs here in the 
United States 

Allowing the EC to continue its pro
tectionist agricultural subsidy pro
grams means that South Dakota farm
ers and ranchers would continue to 
face unfair foreign competition. Every 
farmer and rancher in South Dakota 
knows that higher grain, dairy, and 
meat prices depend on better access to 
foreign markets. EC export subsidies 
deprive our farmers and ranchers of bil
lions of dollars in foreign sales. 

A new GATT Agreement that mean
ingfully addresses the problem of EC 
agricultural subsidies would increase 
the U.S. share of world export markets 
in grains and meats. Such an agree
ment likely would result in little 
change in Government supports and 
higher market prices for most U.S. 
commodities. World prices for most ag
ricultural commodities likely would be 
higher than under a continuation of 
current policy. Reducing export sub
sidies and import barriers would in
crease world demand. U.S. taxpayers, 
and U.S. grain, oilseed, and livestock 
producers, would benefit from mean
ingful GATT reforms. 

Mr. President, the Dunkel proposal 
submitted in December 1991 does not go 
far enough. U.S. farmers and ranchers 
currently are forced to compete on an 
uneven playing field. It would remain 
uneven under the Dunkel proposal. 
Therefore, our negotiators must work 
to level this playing field by insisting 
on further concessions from the EC. 

The drama of the negotiation process 
will continue and any final agreement 
probably will be reached in an llth
hour deal. Unless a significant reduc
tion in agricultural subsidies-at both 
the export and domestic levels-is 

achieved, the Uruguay round of GATT 
negotiations will be doomed to failure. 

SENATE RESOLUTION 13-REFORM 
OF THE RULES OF THE SENATE 
Mrs. KASSEBAUM (for herself, Mr. 

INOUYE, Mr. DASCHLE, Mr. DODD, Mr. 
LUGAR, Mr. McCAIN, Mr. PELL, Mr. 
GORTON, Mr. SIMON, Mr. COHEN, and Mr. 
NUNN) submitted the following resolu
tion; which was referred to the Com
mittee on Rules and Administration: 

S. RES. 13 
Resolved, That rule XXV of the Standing 

Rules of the Senate is amended to read as 
follows: 

"STANDING COMMITTEES 

"l. The following standing committees 
shall be appointed at the commencement of 
each Congress, and shall continue and have 
the power to act until their successors are 
appointed, with leave to report by bill or 
otherwise on matters within their respective 
jurisdictions: 

"(a)(l) Committee on National Priorities, to 
which committee shall be referred all con
current resolutions on the budget (as defined 
in section 3(a)( 4) of the Congressional Budget 
Act of 1974) and all other matters required to 
be referred to committee under titles III and 
IV of that Act, and messages, petitions, me
morials, and other matters relating thereto. 

"(2) Such committee shall have the duty
"(A) to report the matters required to be 

reported by committee under titles III and 
IV of the Congressional Budget Act of 1974; 

"(B) to make continuing studies of the ef
fect on budget outlays of relevant existing 
and proposed legislation and to report the re
sults of such studies to the Senate on a re
curring basis; 

"(C) to request and evaluate continuing 
studies of tax expenditures, to devise meth
ods of coordinating tax expenditures, poli
cies, and programs with direct budget out
lays, and to report the results of such studies 
to the Senate on a recurring basis; and 

"(D) to review, on a continuing basis, the 
conduct by the Congressional Budget Office 
of its functions and duties. 

"(b)(l) Committee on Agricultural Policy, 
to which committee shall be referred all pro
posed legislation, messages, petitions, me
morials, and other matters relating pri
marily to the following subjects: 

"l. Agricultural economics and research. 
"2. Agricultural extension services and ex

periment stations. 
"3. Agricultural production, marketing, 

and stabilization of prices. 
"4. Agriculture and agricultural commod-

ities. 
"5. Animal industry and diseases. 
"6. Crop insurance and soil conservation. 
"7. Farm credit and farm security. 
"8. Food from fresh waters. 
"9. Inspection of livestock, meat, and agri

cultural products. 
"10. Pests and pesticides. 
"11. Plant industry, soils, and agricultural 

engineering. 
"12. Rural development, rural electrifica

tion, and watersheds. 
"(2) There shall also be referred to such 

committee all proposed legislation, mes
sages, petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (b)(l), ex
cept as provided in subparagraph (a). 

"(c)(l) Committee on Defense Policy, to 
which committee shall be referred all pro
posed legislation, messages, petitions, me
morials, and other matters relating pri
marily to the following subjects: 

"l. Aeronautical and space activities pecu
liar to or primarily associated with the de
velopment of weapons systems or military 
operations. 

"2. Common defense. 
"3. Department of Defense, the Depart

ment of the Army, the Department of the 
Navy, and the Department of the Air Force, 
generally. 

"4. Maintenance and operation of the Pan
ama Canal, including administration, sanita
tion, and government of the Canal Zone. 

"5. Military research and development. 
"6. National security aspects of nuclear en

ergy. 
"7. Naval petroleum reserves, except those 

in Alaska. 
"8. Pay, promotion, retirement, and other 

benefits and privileges of members of the 
Armed Forces, including overseas education 
of civilian and military dependents. 

"9. Selective Service system. 
"10. Strategic and critical materials nec

essary for the common defense. 
"(2) There shall also be referred to such 

committee all proposed legislation, mes
sages, petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (c)(l), ex
cept as provided in subparagraph (a). 

"(d)(l) Committee on Commercial Policy, to 
which committee shall be referred all pro
posed legislation, messages, petitions, me
morials, and other matters relating pri
marily to the following subjects: 

"l. Coast Guard. 
"2. Coastal zone management. 
"3. Communications. 
" 4. Construction and maintenance of high-

ways, and highway safety. 
"5. Inland waterways, except construction. 
" 6. Interstate commerce. 
"7. Marine and ocean navigation, safety, 

and transportation, including navigational 
aspects of deepwater ports. 

"8. Marine fisheries . 
"9. Merchant marine and navigation. 
"10. Nonmilitary aeronautical and space 

sciences. 
"11. Oceans, weather, and atmospheric ac

tivities. 
"12. Regulation of consumer products and 

services, including testing related to toxic 
substances, other than pesticides. 

"13. Regulation of interstate common car
riers, including railroads, buses, trucks, ves
sels, pipelines, and civil aviation. 

"14. Science, engineering, and technology 
research and development and policy. 

"15. Sports. 
"16. Standards and measurement. 
"17. Transportation. 
"18. Transportation and commerce aspects 

of Outer Continental Shelf lands. 
"19. Regional economic development. 
"20. Financial aid to commerce and indus

try. 
"21. Public works, bridges, and dams. 
"(2) There shall also be referred to such 

committee all proposed legislation, mes
sages, petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (d)(l), ex
cept as provided in subparagraph (a). 
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"(e)(l) Committee on Economic Policy, to 

which committee shall be referred all pro
posed legislation, messages, petitions, me
morials, and other matters relating pri
marily to the following subjects: 

"1. Bonded debt of the United States, ex
cept as provided in the Congressional Budget 
Act of 1974. 

"2. Deposits of public moneys. 
"3. Revenue measures generally, except as 

provided in the Congressional Budget Act of 
1974. 

"4. Revenue measures relating to the insu
lar possessions. 

"5. Banks, banking, and financial institu
tions. 

"6. Deposit insurance. 
"7. Federal monetary policy, including the 

Federal Reserve System. 
"8. Issuance and redemption of notes. 
"9. Money and credit, including currency 

and coinage. 
"(2) There shall also be referred to such 

committee all proposed legislation, mes
sages, petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (e)(l), ex
cept as provided in subparagraph (a). 

"(f)(l) Committee on Energy Policy, to 
which committee shall be referred all pro
posed legislation, messages, petitions, me
morials, and other matters relating pri
marily to the following subjects: 

"1. Coal production, distribution, and utili-
zation. 

"2. Energy policy. 
"3. Energy regulation and conservation. 
"4. Energy-related aspects of deepwater 

ports. 
"5. Energy research and development. 
"6. Extraction of minerals from oceans and 

Outer Continental Shelf lands. 
"7. Hydroelectric power, irrigation, and 

reclamation. 
"8. Mining education and research. 
"9. Mining, mineral lands, mining claims, 

and mineral conservation. 
"10. Naval petroleum reserves in Alaska. 
"11. Nonmilitary development of nuclear 

energy. 
"12. Oil and gas production and distribu

tion. 
"13. Solar energy systems. 
"(2) There shall also be referred to such 

committee all proposed legislation, mes
sages, petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (f)(l), ex
cept as provided in subparagraph (a). 

"(g)(l) Committee on Environmental Pol
icy, to which committee shall be referred all 
proposed legislation, messages, petitions, 
memorials, and other matters relating pri
marily to the following subjects: 

"1. Air pollution. 
"2. Environmental aspects of Outer Con

tinental Shelf lands. 
"3. Environmental effects of toxic sub

stances, other than pesticides. 
"4. Environmental policy. 
"5. Environmental research and develop

ment. 
"6. Fisheries and wildlife. 
"7. Flood control and improvements of riv

ers and harbors, including environmental as
pects of deepwater ports. 

"8. Noise pollution. 
"9. Nonmilitary environmental regulation 

and control of nuclear energy. 

"10. Ocean dumping. 
"11. Solid waste disposal and recycling. 
"12. Water pollution. 
"13. Water resources. 
"14. Forestry, and forest reserves and wil

derness areas. 
"15. National parks, recreation areas, wild 

and scenic rivers, historical sites, military 
parks and battlefields, and on the public do
main, preservation of prehistoric ruins and 
objects of interest. 

"16. Public lands and forests, including 
farming and grazing thereon, and mineral ex
traction therefrom. 

"(2) There shall also be referred to such 
committee all proposed legislation, mes
sages. petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (g)(l), ex
cept as provided in subparagraph (a). 

"(h)(l) Committee on Foreign Policy, to 
which committee shall be referred all pro
posed legislation, messages, petitions, me
morials, and other matters relating pri
marily to the following subjects: 

"l. Acquisition of land and buildings for 
embassies and legations in foreign countries. 

"2. Boundaries of the United States. 
"3. Diplomatic service. 
"4. Foreign economic, military, technical, 

and humanitarian assistance. 
"5. Foreign loans. 
"6. International activities of the Amer

ican Red Cross and the International Com
mittee of the Red Cross. 

"7. International aspects of nuclear en
ergy, including nuclear transfer policy. 

"8. International conferences and con
gresses. 

"9. International law as it relates to for
eign policy. 

"10. International Monetary Fund and 
other international organizations estab
lished primarily for international monetary 
purposes. 

"11. Intervention abroad and declarations 
of war. 

"12. Measures to foster commercial inter
course with foreign nations and to safeguard 
American business interests abroad. 

"13. Trusteeships of the United States, in
cluding territorial possessions of the United 
States. 

"14. Oceans and international environ
mental and scientific affairs as they relate 
to foreign policy. 

"15. Protection of United States citizens 
abroad and expatriation. 

"16. Relations of the United States with 
foreign nations generally. 

"17. Treaties and executive agreements. 
"18. United Nations and its affiliated orga

nizations. 
"19. World Bank group, the regional devel

opment banks, and other international orga
nizations established primarily for develop
ment assistance programs. 

"20. Foreign trade promotion, export, and 
export controls. 

"21. Interoceanic canals generally, unless 
otherwise provided. 

"22. Customs and ports of entry and deliv
ery. 

"23. Reciprocal trade agreements. 
"24. Tariffs and import quotas, and mat

ters related thereto. 
"25. Organization and management of 

United States nuclear export policy. 
"(2) There shall also be referred to such 

committee all proposed legislation, mes
sages, petitions, memorials, and other mat-

ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (h)(l), ex
cept as provided in subparagraph (a). 

"(i)(l) Committee on Governmental Policy, 
to which committee shall be referred all pro
posed legislation, messages. petitions. me
morials, and other matters relating pri
marily to the following subjects: 

"1. Archives of the United States. 
"2. Budget and accounting measures, ex

cept as provided in the Congressional Budget 
Act of 1974. 

"3. Census and collection of statistics, in
cluding economic and social statistics. 

"4. Congressional organizations, except for 
any part of the matter that amends the rules 
of order of the Senate. 

"5. Federal Civil Service. 
"6. Government information. 
"7. Intergovernmental relations. 
"8. Municipal affairs of the District of Co

lumbia. 
"9. Organization and reorganization of the 

executive branch of the Government. 
"10. Postal Service. 
"11. Status of officers of the United States, 

including their classification, compensation, 
and benefits. 

"12. Renegotiation of governmental con
tracts. 

"13. Public buildings and improved grounds 
of the United States generally, including 
Federal buildings in the District of Colum
bia. 

"(2) There shall also be referred to such 
committee all proposed legislation, mes
sages, petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (i)(l), ex
cept as provided in subparagraph (a). 

"(j)(l) Committee on Judicial Policy, to 
which committee shall be referred all pro
posed legislation, messages, petitions, me
morials, and other matters relating pri
marily to the following subjects: 

''l. Apportionment of Representatives. 
"2. Bankruptcy, mutiny, espionage, and 

counterfeiting. 
"3. Civil liberties. 
"4. Constitutional amendments. 
"5. Federal courts and judges. 
"6. Holidays and celebrations. 
''7. Immigration and naturalization. 
"8. Interstate compacts generally. 
"9. Judicial proceedings, civil and crimi

nal, generally. 
"10. Local courts in the territories and pos

sessions. 
"11. Measures relating to claims against 

the United States. 
"12. National penitentiaries. 
"13. Patent Office. 
"14. Patents, copyrights, and trademarks. 
"15. Protection of trade and commerce 

against unlawful restraints and monopolies. 
"16. Revisions and codification of the stat

utes of the United States. 
"17. State and territorial boundary lines. 
"(2) There shall also be referred to such 

committee all proposed legislation, mes
sages, petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (j)(l), ex
cept as provided in subparagraph (a). 

"(k)(l) Committee on Social Policy, to 
which committee shall be referred all pro-
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posed legislation, messages, petitions, me
morials, and other matters relating pri
marily to the following subjects: 

"l. Measures relating to education, labor, 
health, and public welfare. 

"2. Arts and humanities. 
"3. Biomedical research and development. 
"4. Child labor. 
"5. Domestic activities of the American 

Red Cross. 
"6. Equal employment opportunity. 
"7. Gallaudet College, Howard University, 

and Saint Elizabeth's Hospital. 
"8. Handicapped individuals. 
"9. Labor standards. 
"10. Mediation and arbitration of labor dis

putes. 
"11. Occupational safety and health, in-

cluding the welfare of miners. 
"12. Private pension plans. 
"13. Public health. 
"14. Railroad retirement program. 
"15. Regulation of foreign laborers. 
"16. Student loans. 
"17. Wages and hours of labor. 
"18. Food stamp programs. 
"19. Human nutrition. 
"20. School nutrition programs. 
"21. Public housing. 
"22. Nursing homes including construction. 
"23. National social security. 
"24. Public health programs, including 

health programs under the Social Security 
Act. 

"(2) There shall also be referred to such 
committee all proposed legislation, mes
sages, petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (k)(l), ex
cept as provided in subparagraph (a). 

"(1)(1) Committee on Native American Pro
grams, to which committee shall be referred 
all proposed legislation, messages, petitions, 
memorials, and other matters relating pri
marily to Native Americans generally, and 
Native American Programs. 

''(2) There shall also be referred to such 
committee all proposed legislation, mes
sages, petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (1)(1), ex
cept as provided in subparagraph (a). 

"(m)(l) Committee on Senior American 
Programs, to which committee shall be re
ferred all proposed legislation, messages, pe
titions, memorials, and other matters relat
ing primarily to senior Americans generally, 
and to the Older Americans Act. 

"(2) There shall also be referred to such 
committee all proposed legislation, mes
sages, petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (m)(l), 
except as provided in subparagraph (a). 

"(n)(l) Committee on Veteran American 
Programs, to which committee shall be re
ferred all proposed legislation, messages, pe
titions, memorials, and other matters relat
ing primarily to the following subjects: 

"l. Compensation of veterans. 
"2. Life insurance issued by the Govern

ment on account of service in the Armed 
Forces. 

"3. National cemeteries. 
"4. Pensions of all wars of the United 

States, general and special. 

"5. Readjustment of servicemen to civilian 
life. 

"6. Soldiers and sailors civil relief. 
"7. Veterans' hospitals, medical care and 

treatment of veterans. 
"8. Veterans' measures generally. 
"9. Vocational rehabilitation and edu

cation of veterans. 
"(2) There shall also be referred to such 

committee all proposed legislation, mes
sages, petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (n)(l), ex
cept as provided in subparagraph (a). 

"(o)(l) Committee on Entrepreneurial 
American Programs, to which committee 
shall be referred all proposed legislation, 
messages. petitions, memorials, and other 
matters relating to the Small Business Ad
ministration. 

"(2) Any proposed legislation reported by 
such committee which relates to matters 
other than the functions of the Small Busi
ness Administration shall, at the request of 
any standing committee having jurisdiction 
over the subject matter extraneous to the 
functions of the Small Business Administra
tion, be considered and reported by such 
standing committee prior to its consider
ation by the Senate; and likewise measures 
reported by other committees directly relat
ing to the Small Business Administration 
shall, at the request of the Committee on 
Entrepreneurial American Programs for its 
consideration of any portions of the measure 
dealing with the Small Business Administra
tion, be considered and reported by this com
mittee prior to its consideration by the Sen
ate. 

"(3) There shall also be referred to such 
committee all proposed legislation, mes
sages, petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraphs (o)(l) 
and (o)(2), except as provided in subpara
graph (a). 

"(p)(l) Committee on Senate Rules, to 
which committee shall be referred all pro
posed legislation, messages, petitions, me
morials, and other matters relating pri
marily to the following subjects: 

"l. Administration of the Senate office 
buildings and the Senate wing of the Capitol, 
including the assignment of office space. 

"2. Congressional organization relative to 
rules and procedures, and Senate rules and 
regulations, including floor and gallery 
rules. 

"3. Corrupt practices. 
"4. Credentials and qualifications of mem

bers of the Senate, contested elections, and 
acceptance of incompatible offices. 

" 5. Federal elections generally, including 
the election of the President, Vice President, 
and members of Congress. 

"6. Government Printing Office, and the 
printing and correction of the Congressional 
Record, as well as those matters provided 
under rule XI. 

" 7. Meetings of the Congress and attend
ance of the members. 

"8. Payments of money out of the contin
gent fund of the Senate or creating a charge 
upon the same (except that any resolution 
relating to substantive matter within the ju
risdiction of any other standing committee 
of the Senate shall first be referred to such 
committee). 

"9. Presidential succession. 
"10. Purchase of books and manuscripts 

and erection of monuments to the memory of 
individuals. 

"11. Senate Library and statuary, art, and 
pictures in the Capitol and Senate office 
buildings. 

"12. Services to the Senate, including the 
Senate restaurant. 

"13. United States Capitol and congres
sional office buildings, the Library of Con
gress, the Smithsonian Institution (and the 
incorporation of similar institutions), and 
the Botanic Gardens. 

"(2) There shall also be referred to such 
committee all proposed legislation, mes
sages, petitions, memorials, and other mat
ters relating to the appropriation, or to the 
rescission of the appropriation, of revenue 
for the support of Government programs, 
projects, or activities relating primarily to 
the subjects specified in paragraph (p)(l), ex
cept as provided in subparagraph (a). 

"2. (a) Except as otherwise provided by 
paragraph 4 of this rule, the Leadership Com
mittee, known as the Committee on National 
Priorities, shall consist of not less than 28 
Senators nor more than 33 Senators. 

"(b) Except as otherwise provided by para
graph 4 of this rule, each of the following 
standing committees shall consist of not 
more than the number bf Senators set forth 
in the following table on the line on which 
the name of that committee appears: 

"LEGISLATIVE POLICY COMMITTEES 
''Committee: 

Agricultural Policy ............. . . 
Defense Policy ................ .... .. . 
Commercial Policy .. .... ..... ... . . 
Economic Policy ....... ... ......... . 
Energy Policy ....................... . 
Environmental Policy .......... . 
Foreign Policy ...................... . 
Governmental Policy ............ . 
Judicial Policy ..................... . 
Social Policy ...................... .. . 

Members 
17 
17 
17 
17 
17 
17 
17 
17 
17 
17 

"(c) Except as otherwise provided by para
graph 4 of this rule, each of the following 
standing committees shall consist of not 
more than the number of Senators set forth 
in the following table on the line on which 
the name of that committee appears: 
"LEGISLATIVE PROGRAM COMMITTEES 
" Committee: 

Native American Programs ... 
Veteran American Programs 
Senior American Programs ... 
Entrepreneurial American 

Members 
9 

11 
19 

Programs . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 
"(d) Except as otherwise provided by para

graph 4 of this rule, each of the following 
committees and standing committees shall 
consist of the number of Senators set forth 
in the following table on the line on which 
the name of that committee appears: 

''ADMINISTRATIVE COMMITTEES 
"Committee: 

Senate Rules ... .... .... ... ..... ...... . 
Senate Ethics ........ ..... ...... ... . . 
Senate Intelligence ............ ... . 

Members 
15 
6 

15 
"3. (a) Notwithstanding the provisions of 

paragraph 4, and except as otherwise pro
vided by this paragraph-

"(1) each Senator shall serve on no more 
than two committees listed in subparagraph 
2(b). 

"(2) each Senator serving as either a chair
man or a ranking member of any committee 
listed in subparagraph 2(b) shall serve on the 
committee listed in subparagraph 2(a). 

"(3) each Senator serving as either a chair
man or a ranking member of any committee 
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listed in subparagraph 2(c) shall also serve 
on the committee listed in subparagraph 
2(a). 

"(4) in addition to those Senators serving 
on the committee listed in subparagraph 2(a) 
by virtue of their serving as chairman or 
ranking member of a committee listed in 
subparagraph 2(b), not more than 5 Senators 
shall be appointed by the majority leader of 
the Senate to serve on the committee listed 
in subparagraph 2(a) for the purpose of mak
ing the overall balance of majority and mi
nority members on the committee the same 
as the relative balance between the majority 
and minority members of the Senate. 

"(5) service by a Senator on any committee 
listed. in subparagraph 2(c) shall not limit 
the ability of such Senator to serve on any 
other committee or standing committee. 

"(b) By agreement entered into by the ma
jority leader and the minority leader, the 
membership of one or more standing com
mittees may be increased temporarily from 
time to time by such number or numbers as 
may be required to accord to the majority 
party a majority of the membership of all 
standing committees. Members of the major
ity party in such numbers as may be re
quired for that purpose may serve as mem
bers of three standing committees listed in 
subparagraph 2(b) . No such temporary in
crease in the membership of any standing 
committee under this subparagraph shall be 
continued in effect after the need therefore 
has ended. No standing committee may be 
increased in membership under this subpara
graph by more than two members in excess 
of the number prescribed for that committee 
by paragraph 2(b). 

"(c) No Senator shall serve at any one time 
as chairman of more than one subcommittee 
of each standing committee of the Senate. 

"4. Notwithstanding any provision of rule 
XXIV of the Standing Rules of the Senate, 
the appointment of committees or standing 
committees as prescribed by this title shall 
be on the basis of each Senator's continuous 
service in the Senate, except that such ap
pointment shall be in accordance with the 
following limitations: 

"(a) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on Ag
riculture, Nutrition, and Forestry or who 
were serving on the Subcommittee on Agri
culture, Rural Development, and Related 
Agencies of the Committee on Appropria
tions may serve on the Committee on Agri
cultural Policy. 

"(b) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Armed Services or who were serving on the 
Subcommittee on Defense or the Sub
committee on Military Construction of the 
Committee on Appropriations may serve on 
the Committee on Defense Policy. 

"(c) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Commerce, Science, and Transportation or 
who were serving on the Subcommittee on 
Transportation and Related Agencies of the 
Committee on Appropriations may serve on 
the Committee on Commercial Policy. 

"(d) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on Fi
nance or the Committee on Banking, Hous
ing and Urban Affairs may serve on the Com
mittee on Economic Policy. 

"(e) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on En-

ergy and Natural Resources or who were 
serving on the Subcommittee on Energy and 
Water Development of the Committee on Ap
propriations, may serve on the Committee 
on Energy Policy. 

"(f) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on En
vironment and Public Works or who were 
serving on the Subcommittee on Interior and 
Related Agencies of the Committee on Ap
propriations may serve on the Committee on 
Environmental Policy. 

"(g) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Foreign Relations or who were serving on 
the Subcommittee on Foreign Operations of 
the Committee on Appropriations may serve 
on the Committee on Foreign Policy. 

"(h) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Governmental Affairs or who were serving on 
the Subcommittee on Treasury, Postal Serv
ice, and General Government or the Sub
committee on too District of Columbia or on 
the Subcommittee on HUD-Independent 
Agencies of the Committee on Appropria
tions may serve on the Committee on Gov
ernmental Policy. 

"(i) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on the 
Judiciary or who were serving on the Sub
committee on Commerce, Justice, State, the 
Judiciary, and Related Agencies o(the Com
mittee on Appropriations may serve on the 
Committee on Judicial Policy. 

"(j) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Labor and Human Resources or who were 
serving on the Subcommittee on Labor, 
Health and Human Services, Education, and 
Related Agencies of the Committee on Ap
propriations, may serve on the Committee 
on Social Policy. 

"(k) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Rules and Administration or who were serv
ing on the Subcommittee on Legislative 
Branch of the Committee on Appropriations 
may serve on the Committee on Senate Pol
icy. 

"(l) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Select Committee 
on Indian Affairs may serve on the Commit
tee on Native American Programs. 

"(m) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Veterans' Affairs may serve on the Commit
tee on Veteran Programs. 

"(n) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Special Commit
tee on Aging may serve on the Committee on 
Senior American Programs. 

"(o) Only those Senators who on the day 
preceding the effective date of this title were 
serving as members of the Committee on 
Small Business may serve on the Committee 
on Senior American Programs. 

"5. Upon the effective date of this title, the 
Select Committee on Ethics shall become 
the Committee on Senate Ethics, and the Se
lect Committee on Intelligence shall become 
the Committee on Intelligence Oversight. 
However, the membership, functions, and du
ties of such committees shall remain un
changed.". 

SEC. 2. Paragraphs 1, 2, 3, 4, 6, and 7 of rule 
XVI of the Standing Rules of the Senate are 
repealed, and paragraphs 5 and 8 are renum
bered as paragraphs "l" and "2", respec
tively, 

SEC. 3. Subparagraph (b) of paragraph 4 of 
rule XVII of the Standing Rules of the Sen
ate is amended by striking out "(except the 
Committee on Appropriations)". 

SEC. 4. Rule XXVI of the Standing Rules of 
the Senate is amended-

(a) by striking out "(except the Committee 
on Appropriations)" in each instance where 
it appears, 

(b) by striking out "(except the Committee 
on Appropriations and the Committee on the 
Budget)" in each instance where it appears, 
and inserting in lieu thereof the following 
"(except the Committee on National Prior
ities)", 

(c) by striking out "The prohibition con
tained in the preceding sentence shall not 
apply to the Committee on Appropriations or 
the Committee on the Budget." in subpara
graph 5(a) and inserting in lieu thereof "The 
prohibition contained in the preceding sen
tence shall not apply to the Committee on 
National Priorities.", 

(d) by striking out the last sentence of sub
paragraph lO(b), and 

(e) by striking out "(except those by the 
Committee on Appropriations)" in subpara
graph ll(b). 

SEC. 5. The provisions of this resolution 
shall take effect on the first day of the first 
Congress following the date of enactment. 

Mrs. KASSEBAUM. Mr. President, I 
am sending forward to the desk this 
afternoon legislation on behalf of my
self and Senators INOUYE, DASCHLE, 
DODD, LUGAR, MCCAIN, PELL, GORTON, 
SIMON' COHEN' and NUNN. 

Yesterday, during President Clin
ton's inaugural address, he spoke to 
change. And I think I have just the 
right remedy that will help us address 
that, particularly here in the U.S. Sen
ate. 

The Republic certainly spoke to its 
frustration about the process of gov
ernment in the fall election. And be
cause of that, I am sure reform will be 
a popular topic in this Congress. 

But we must choose our reforms 
carefully and judge them not by their 
popularity, but by their benefit to this 
institution and to the role it plays in 
the constitutional system. I believe we 
should focus intently on one goal: to 
make Members of this body strictly ac
countable for our choices. We should 
begin at the most basic level, because 
tinkering will squander our mandate 
with little benefit. 

For those reasons, this bipartisan 
group of Senators is introducing-re
introducing, I should say-this fun
damental reform that I long have be
lieved essential to strengthening the 
accountability in this Chamber. We 
have proposed this far-reaching reform 
at the budget and appropriations proc
ess and committee system in each of 
the past three Congresses. 

So, Mr. President, as you can tell, it 
has taken a while to get it off the 
ground. But hope springs eternal here, 
and I believe this may be just the right 
opportunity to seize the moment. This 
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year, we believe that the national po
litical climate has underscored the 
merits and the timeliness of these 
ideas. 

Just briefly, Mr. President, this leg
islation recognizes or reorganizes the 
budget and appropriations process and 
reduces overlapping committee juris
dictions. 

Today, the budget cycle begins with 
the Budget Committee, exerting de 
facto control over policy priorities in 
the Senate by drafting and enforcing 
the budget resolution. The cycle ends 
with the Appropriations Committee re
setting the priorities within the budget 
parameters. Sandwiched in the middle 
are the policy committees, whose 
chairmen and ranking members, de
spite their policy expertise, have little 
direct voice in setting overall national 
priorities. We select leaders, but deny 
them the power to lead. 

Mr. President, without going through 
all-because of time limitations-of 
the delineating of this legislation, I do 
hope, because we have a special com
mission now in both the House and the 
Senate delegated to address reform in 
this the 103d Congress, that this can be 
something that can provide some pa
rameters and some guidelines for seri
ous discussion. 

I think we harbor no illusions that 
this legislation is perfect. Our intent is 
to start the debate, and we welcome 
any proposals our colleagues may have. 
But we do firmly believe this: The most 
worthwhile reforms will not be cos
metic, but will seek to improve the 
Senate's basic work of setting public 
priorities and allocating public money 
to achieve them. 

If we make ourselves more account
able in that process, I suspect many re
lated problems will resolve themselves. 

I ask unanimous consent, Mr. Presi
dent, that a summary of the bill's pro
visions be included at this point in the 
RECORD. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
SENATE COMMITTEE AND PROCEDURAL REFORM 

PURPOSE 

To revise the Senate committee structure 
to give leaders of standing committees more 
influence in setting overall national prior
ities and to consolidate authorizing and ap
propriating responsibilities. Also to reduce 
overlapping committee jurisdictions and bol
ster the accountability of Senators and com
mittees for fiscal decisions. 

A leadership committee will establish na
tional policy priorities. Restructured legisla
tive committees, known as either policy 
committees or program committees, will be 
responsible for implementing policy prior
ities. Each legislative committee will be re
sponsible for authorizations and appropria
tions for programs, projects, and activities 
within its jurisdiction. 

LEADERSHIP COMMITTEE 

The Committee on National Properties 
Like the current Committee on the Budg

et, the Committee on National Priorities 
(leadership committee) will establish overall 
policy direction for the Senate by setting 
spending priorities for legislative commit
tees through its jurisdiction over the Budget 
Act and its responsibility for reporting and 
enforcing annual budget resolutions . 

In contrast to the existing structure, 
chairmen and ranking minority members of 
legislative committees will serve on the 
Committee on National Priorities and will, 
therefore, have direct influence in setting 
policy priorities and spending levels for the 
Senate legislative agenda. Broad policy deci
sions will flow from the leadership level to 
the legislative level, where they will be 
transformed into legislative programs. 

LEGISLATIVE COMMITTEES 

Legislative committees would be of two 
types: legislative policy committees and leg
islative program committees. 

A. Legislative Policy Committees 
Legislative policy committees would have 

legislative, oversight, and appropriations re
sponsibilities for substantive areas of na
tional policy and for national programs of 
importance to the Senate. These committees 
would perform both the authorization and 
appropriations functions for programs within 
their jurisdiction. Their exercise of the ap
propriations function, however, must con
form to the national policy decisions of the 
leadership committee. Legislative policy 
committees would be: 

Committee on Agricultural Policy 
The jurisdiction of the Committee on Agri

cultural Policy would include all existing re
sponsibilities of the Committee on Agri
culture, except those relating to nutrition 
and forest lands. 

Those eligible for initial membership on 
the committee would include current mem
bers of the Committee on Agriculture and 
current members of the Subcommittee on 
Agriculture, Rural Development, and Relat
ed Agencies of the Committee on Appropria
tions. 

Committee on Commercial Policy 
The jurisdiction of the Committee on Com

mercial Policy would include all existing re
sponsibilities of the Committee on Com
merce, Science, and Transportation except 
those relating to interoceanic canals. It also 
would have responsibility for highway pro
grams and for regional economic develop
ment. 

Those eligible for initial membership on 
the committee would include current mem
bers of the Committee on Commerce, 
Science, and Transportation and the Sub
committee on Transportation and Related 
Agencies of the Committee on Appropria
tions. 

Committee on Defense Policy 
The jurisdiction of the Committee on De

fense Policy would include all existing re
sponsibilities of the Committee on Armed 
Services. 

Those eligible for initial membership on 
the committee would include current mem
bers of the Committee on Armed Services 
and the Subcommittee on Defense and on 
Military Construction of the Committee on 
Appropriations. 

Committee on Economic Policy 
The jurisdiction of the Committee on Eco

nomic Policy would include all areas relat
ing to revenue and bonded debt currently 

under the jurisdiction of the Committee on 
Finance and all areas relating to banking, 
monetary policy. coinage, and the Federal 
Reserve currently under the jurisdiction of 
the Committee on Banking, Housing, and 
Urban Affairs. 

Those eligible for initial membership on 
the committee would include current mem
bers of the Committee on Finance, the Com
mittee on Banking, Housing, and Urban Af
fairs, and the Committee on the Budget. 

Committee on Energy Policy 
The jurisdiction of the Committee on En

ergy Policy would include all current respon
sibilities of the Committee on Energy and 
Natural Resources except those relating to 
national parks, wilderness lands, historical 
lands in general, public lands, and territorial 
possessions of the United States. 

Those eligible for initial membership on 
the committee would include current mem
bers of the Committee on Energy and Natu
ral Resources and the Subcommittee on En
ergy and Water Development of the Commit
tee on Appropriations. 

Committee on Environmental Policy 
The jurisdiction of the Committee on Envi

ronmental Policy would include current 
Committee on the Environment areas of ju
risdiction except those relating to highways, 
public buildings, public works, and regional 
economic development. In addition, the com
mittee would have responsibility for forest 
lands, public lands, national parks, and his
torical and scenic areas. 

Those eligible for initial membership on 
the committee would include current mem
bers of the Committee on the Environment 
and the Subcommittee on Interior and Relat
ed Agencies of the Committee on Appropria
tions. 

Committee on Foreign Policy 
The jurisdiction of the Committee on For

eign Policy would include all current areas 
of responsibility of the Committee on For
eign Relations plus responsibility for foreign 
trade, including reciprocal trade agreements. 
export promotion and export controls, inter
oceanic canals, territorial possessions and 
trusteeships of the United States, and U.S. 
nuclear export policy. 

Those eligible for initial membership on 
the committee would include current mem
bers of the Committee on Foreign Relations 
and the Subcommittee on Foreign Oper
ations of the Committee on Appropriations. 

Committee on Governmental Policy 
The jurisdiction of the Committee on Gov

ernmental Policy would include all areas 
currently under the jurisdiction of the Com
mittee on Governmental Affairs, plus respon
sibility for renegotiation of government con
tracts. public buildings, and improved 
grounds of the United States. 

Those eligible for initial membership on 
the committee would include current mem
bers of the Committee on Governmental Af
fairs, plus members of the Subcommittee on 
Treasury, Postal Service, and General Gov
ernment of the Committee on Appropria
tions. 

Committee on Judicial Policy 
The jurisdiction of the Committee on Judi

cial Policy would include all current respon
sibilities of the Committee on the Judiciary. 

Those eligible for initial membership on 
the committee would include current mem
bers of the Committee on the Judiciary and 
the Subcommittee on Commerce, State, Jus
tice, and Related Agencies of the Committee 
on Appropriations. 

Committee on Social Policy 
The jurisdiction of the Committee on So

cial Policy would include all current respon-
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sibilities of the Committee on Labor and 
Human Resources except the discretionary 
spending programs under the Older Ameri
cans Act, plus responsibility for nutrition 
programs, including school nutrition and 
food stamp programs, public and private 
housing, Social Security and railroad retire
ment, and health programs under the Social 
Security Act. 

Those eligible for initial membership on 
the committee would include current mem
bers of the Committee on Labor and Human 
Resources and the Subcommittee on Labor, 
Health and Human Services, Education, and 
Related Agencies of the Committee on Ap
propriations. 

B. Legislative Program Committees 
Legislative program committees would 

have legislative, oversight, and appropria
tions responsibilities for specific program 
areas of national concern. These committees 
would perform both the authorization and 
appropriations functions for programs within 
their jurisdiction. Their exercise of the ap
propriations function, however, must con
form to the national program decisions of 
the leadership committee. Legislative pro
gram committees would be: 

Committee on Native American Programs 
The jurisdiction of the Committee on Na

tive American Programs would include all 
existing responsibilities of the Select Com
mittee on Indian Affairs. The committee 
would become a standing committee. 

The initial membership on the committee 
would be composed of all current members of 
the Select Committee on Indian Affairs. 
Committee on Veteran American Programs 
The jurisdiction of the Committee on Vet

eran American Programs would include all 
existing responsibilities of the Committee on 
Veterans Affairs. 

The initial membership of the committee 
would be composed of all current members of 
the Committee on Veterans Affairs. 

Committee on Senior American Programs 
The jurisdiction of the Committee on Sen

ior American Programs would include all ex
isting responsibilities of the Special Com
mittee on Aging, plus legislative responsibil
ity for all discretionary spending programs 
under the Older Americans Act. The commit
tee would become a standing committee. 

The initial membership of the committee 
would be composed of all current members of 
the Special Committee on Aging. 

Committee on Entrepreneurial American 
Programs 

The jurisdiction of the Committee on En
trepreneurial American Programs would in
clude all existing responsibilities of the 
Committee on Small Business. 

The initial membership of the committee 
would be composed of all current members of 
the Committee on Small Business. 

ADMINISTRATION COMMITTEES 

Administrative committees have basically 
nonlegislative functions. The chairmen and 
ranking members of administrative commit
tees would not serve on the leadership com
mittee-unless such service should happen to 
be as an at-large member. 

Committee on Senate Rules 
Serves the same function as the Commit

tee on Rules and Administration, with mem
bers drawn from that committee. 

Committee on Senate Ethics 
Serves the same function as the Commit

tee on Ethics, with members drawn from 
that committee. 

Committee on Intelligence 
Ser•Jes the same function as the Cammi t

tee on Intelligence, with members drawn 
from that committee. 

COMMITTEE CHAIRMEN 

Chairman and ranking-member status 
would be based on seniority, as would the in
tegration of the entire membership of each 
new committee. Those selected to chair leg
islative committees would, consistent with 
provisions of the rules of the Senate allowing 
for election of . committee chairmen, be the 
senior-ranking chairman and ranking mem
ber of the merged committees and sub
committees forming each new committee. 

COMMITTEE ASSIGNMENTS 

Leadership Committee 
All chairmen and ranking members of leg

islative policy committees and legislative 
program committees would automatically be 
accorded membership on the leadership com
mittee. In addition, a specified number of 
members of the Senate at large would be ap
pointed to the committee to bring party bal
ance on the committee to correspond with 
party balance in the Senate. 

Legislative Policy Committees 

Committee assignments would be based on 
prior committee service with members al
lowed to select the committees on which 
they desire to serve, subject to the limita
tions below and to the maximum committee 
membership limitation of 17 senators for 
each legislative policy committee. 

Legislative Program Committees 
Committee assignments would be based on 

prior committee service with the member
ship of predecessor committees transferring 
in total to each new legislative program 
committee. 

COMMITTEE MEMBERSHIP LIMITATIONS 

Members could serve on no more than two 
legislative policy committees. Service on ei
ther a legislative program committee or an 
administrative committee would not limit a 
member's ability to serve on any other com
mittee. 

SENATE RESOLUTION 14-APPOINT
ING THE CHAIRMAN OF THE 
COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS AND THE 
CHAIRMAN OF THE COMMITTEE 
ON FINANCE 

Mr. MITCHELL submitted the fol
lowing concurrent resolution; which 
was considered and agreed to: 

S. RES. 14 

Resolved, That the Senator from Montana, 
Max Baucus, be and he is hereby, appointed 
chairman of the Committee on Environment 
and Public Works; and 

That the Senator from New York, Daniel 
Patrick Moynihan, be and he is hereby, ap
pointed chairman of the Committee on Fi
nance. 

SENATE RESOLUTION 15-MAKING 
AN APPOINTMENT TO THE COM
MITTEE ON FINANCE 

Mr. MITCHELL submitted the fol
lowing concurrent resolution; which 
was considered and agreed to: 

S. RES. 15 
Resolved, That the Senator from North Da

kota, Mr. Conrad, be appointed to the Com-

mittee on Finance in lieu of his appointment 
to the Committee on Energy and Natural Re
sources. 

SENATE RESOLUTION 16-MAKING 
AN APPOINTMENT TO THE COM
MITTEE ON COMMERCE, 
SCIENCE, AND TRANSPORTATION 
AND THE COMMITTEE ON 
ENERGY AND NATURAL 
RESOURCES 

Mr. MITCHELL submitted the fol
lowing concurrent resolution; which 
was considered and agreed to: 

S. RES.16 
Resolved, That the Senator from Texas, Mr. 

Krueger, is hereby appointed to serve as a 
member of the Committee on Commerce, 
Science, and Transportation, and the Com
mittee on Energy and Natural Resources. 

SENATE RESOLUTION 17-AMEND
ING THE STANDING RULES OF 
THE SENATE 

Mr. MITCHELL submitted the fol
lowing concurrent resolution; which 
was considered and agreed to: 

S. RES. 17 
Resolved, That paragraph 4 of rule XXV of 

the Standing Rules of the Senate as amend
ed, is amended by inserting "(A)" after 
"(h)(l)" and by inserting the following new 
paragraph thereafter: 

"(B) A Senator who during the One Hun
dred and Third Congress serves on the Com
mittee on Environment and Public Works, 
the Committee on Finance, and the Commit
tee on Agriculture, Nutrition and Forestry, 
and who serves as chairman of a committee 
listed in paragraph 2, may serve as chairman 
of two subcommittees of all committees list
ed in paragraph 2 of which he is a member.". 

SENATE RESOLUTION 18-AMEND
ING THE STANDING RULES OF 
THE SENATE 

Mr. MITCHELL submitted the fol
lowing resolution; which was consid
ered and agreed to: 

S. RES.18 
Resolved, That paragraph 3 of rule XXV of 

the Standing Rules of the Senate is amended 
for the One Hundred and Third Congress as 
follows: 

(a) In subparagraph (a) strike "19" after 
"Small Business" and insert in lieu thereof 
"21", and 

(b) In subparagraph (c) strike "10" after 
"Indian Affairs" and insert in lieu thereof 
"18". 

SEC. 2 Notwithstanding the provisions S. 
Res. 400,- the Committee on Intelligence shall 
have 17 members solely for the duration of 
the One Hundred and Third Congress." 

SENATE RESOLUTION 19-MAKING 
MAJORITY PARTY APPOINT
MENTS TO SENATE COMMITTEES 

Mr. MITCHELL submitted the fol-
lowing resolution; which was consid
ered and agreed to: 

S. RES. 19 
Resolved, That the following shall con

stitute the majority party's membership on 
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the committees for the One Hundred and 
Third Congress, or until their successors are 
chosen: 

Committee on the Budget: Mr. Sasser 
(Chairman), Mr. Hollings, Mr. Johnston, Mr. 
Riegle, Mr. Exon, Mr. Lautenberg, Mr. 
Simon, Mr. Conrad, Mr. Dodd, Mr. Sarbanes, 
Mrs. Boxer, and Mrs. Murray. 

Committee on Rules and Administration: 
Mr. Ford (Chairman) , Mr. Pell, Mr. Byrd, Mr. 
Inouye, Mr. DeConcini, Mr. Moynihan, Mr. 
Dodd, Mrs. Feinstein, and Mr. Mathews. 

Committee on Small Business: Mr. Bump
ers (Chairman), Mr. Nunn, Mr. Levin, Mr. 
Harkin, Mr. Kerry of Massachusetts, Mr. 
Lieberman, Mr. Wellstone, Mr. Wofford, Mr. 
Heflin, Mr. Lautenberg, Mr. Kohl, and Ms. 
Moseley-Braun. 

Committee on Veterans' Affairs: Mr. 
Rockefeller (Chairman), Mr. DeConcini, Mr. 
Mitchell, Mr. Graham, Mr. Akaka, Mr. 
Daschle, and Mr. Campbell. 

Special Committee on Aging: Mr. Pryor 
(Chairman), Mr. Glenn, Mr. Bradley, Mr. 
Johnston, Mr. Breaux, Mr. Shelby, Mr. Reid, 
Mr. Graham, Mr. Kohl, Mr. Feingold, and Mr. 
Krueger. 

SENATE RESOLUTION 20-RE-
APPOINTING THE DEPUTY SEN
ATE LEGAL COUNSEL 

Mr. MITCHELL (for himself and Mr. 
DOLE) submitted the following resolu
tion; which was considered and agreed 
to: 

S. RES. 20 
Resolved, That the reappointment of Ken

neth U. Benjamin, Jr. to be Deputy Senate 
Legal Counsel, made by the President pro 
tempore of the Senate this day, shall be ef
fective January 3, 1993, and the term of serv
ice of the appointee shall expire at the end of 
the One Hundred and Fourth Congress. 

SENATE RESOLUTION 21-AUTHOR
IZING REPRESENTATION BY THE 
SENATE LEGAL COUNSEL 

Mr. MITCHELL (for himself and Mr. 
DOLE) submitted the following resolu
tion; which was considered and agreed 
to: 

S . RES. 21 
Whereas, the parties in Willey v. Riley, et 

al., No. LA 18962, pending in the Iowa district 
court for Linn County, seek the deposition 
testimony of Senator Grassley; 

Whereas, by Rule VI of the Standing Rules 
of the Senate, no Senator shall absent him
self from the service of the Senate without 
leave; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
Members of the Senate with respect to re
quests for testimony made to them in their 

official capacities: Now, therefore, be it Re
solved, That Senator Grassley is authorized 
to testify at a deposition in Willey v. Riley, et 
al., Case No. LA 18962 (Iowa D. Ct.), except 
when his attendance at the Senate is nec
essary for the performance of his legislative 
duties, and except concerning matters for 
which a privilege should be asserted. 

SEC. 2. The Senate Legal Counsel is author
ized to represent Senator Grassley in connec
tion with his testimony in the case of Willey 
v. Riley , et al. 

SENATE RESOLUTION 22-MAKING 
MINORITY PARTY APPOINT
MENTS TO CERTAIN COMMIT
TEES 

Mr. DOLE submitted the following 
resolution; which was considered and 
agreed to: 

S . RES. 22 
Resolved, that the following shall con

stitute the minority party's membership on 
the following committees for the 103d Con
gress, or until their successors are chosen: 

Committee on the Budget: Mr. Domenici, 
Mr. Grassley, Mr. Nickles, Mr. Gramm, Mr. 
Bond, Mr. Lott, Mr. Brown, Mr. Gorton, and 
Mr. Gregg. 

Committee on Rules and Administration: 
Mr. Stevens, Mr. Hatfield, Mr. Helms, Mr. 
Warner, Mr. Dole, Mr. McConnell , and Mr. 
Cochran. 

Committee on Small Business: Mr. 
Pressler, Mr. Wallop, Mr. Bond, Mr. Burns, 
Mr. Mack, Mr. Coverdell , Mr. Kempthorne , 
Mr. Bennett, and Mr. Chafee. 

Committee on Veterans' Affairs: Mr. Mur
kowski, Mr. Specter, Mr. Simpson, Mr. Thur
mond, and Mr. Jeffords. 

Special Committee on Aging: Mr. Cohen, 
Mr. Pressler, Mr. Grassley, Mr. Simpson, Mr. 
Jeffords, Mr. McCain, Mr. Durenberger, Mr. 
Craig, Mr. Burns, and Mr. Specter. 

SENATE RESOLUTION 23-REL-
ATIVE TO THE APPOINTMENT OF 
INDEPENDENT COUNSELS TO IN
VESTIGATE ETHICS VIOLATIONS 
IN THE SENATE 

Mr. COATS submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra
tion: 

S. RES. 23 
Resolved, 

SECTION 1. INDEPENDENT ETlilCS COMMISSION. 
(a) ESTABLISHMENT.- There is established a 

commission to be known as the Independent 
Ethics Commission of the Senate (referred to 
as the "Ethics Commission" ). 

(b) MEMBERSHIP.-(!) The Ethics Commis
sion shall be comprised of 8 members ap
pointed in accordance with paragraph (2). 

(2) The majority leader and the minority 
leader shall each appoint to the Commission 
at the beginning of a Congress-

(A) 1 member who is a retired judge of a 
Federal or State court; 

(B) 1 member who is a former member of 
the Senate; and 

(C) 2 members who are private citizens and 
are not employees of the United States. 

(c) TERMS.-(l)(A) A member of the Com
mission shall serve a term of 2 years and 
may be reappointed for 2 additional terms. 

(2) In the case of the death or resignation 
of a member of the Commission a successor 

shall be appointed in the same manner as the 
member was appointed to serve until the end 
of the term of that member. 

(d) REMOVAL.-A member of the Commis
sion may be removed only by resolution of 
the Senate. 

(e) DUTIES.-lt shall be the duty of the 
Commission to-

(1) receive requests for review of an allega
tion described in section 2(b); 

(2) make such informal preliminary inquir
ies in response to such a request as the Com
mission deems to be appropriate; 

(3) if, as a result of those inquiries, the 
Commission determines that a full investiga
tion is not warranted, submit a report pursu
ant to section 2(e); and 

(4) if, as a result of those inquiries, the 
Commission determines that a full investiga
tion is warranted, appoint an independent 
counsel pursuant to section 3. 

(f) COMPENSATION OF MEMBERS.-(!) Each 
member of the Commission shall be com
pensated at a rate equal to the daily equiva
lent of the annual rate of basic pay pre
scribed for level IV of the Executive Sched
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
the performance of the duties of the Com
mission. 

(2) The members of the Commission shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author
ized for employees of agencies under sub
chapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services for the Commission. 

(g) STAFF.-(1) The Commission may, with
out regard to the civil service laws and regu
lations, appoint, and terminate an executive 
director and such other additional personnel 
as are necessary to enable the Commission 
to perform its duties. 

(2) The Commission may fix the compensa
tion of the executive director and other per
sonnel without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code, relating to clas
sification of positions and General Schedule 
pay rates, except that the rate of pay for the 
executive director and other personnel may 
not exceed the rate payable for level V of the 
Executive Schedule under section 5316 of 
that title. 

(3) Any Federal Government employee may 
be detailed to the Commission without reim
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(4) The Commission may procure tem
porary and intermittent services under sec
tion 3109(b) of title 5, United States Code , at 
rates for individuals that do not exceed the 
daily equivalent of the annual rate of basic 
pay prescribed for level V of the Executive 
Schedule under section 5316 of that title. 

(5) Except at a time when additional per
sonnel are needed to assist the Commission 
in its review of a particular request for re
view under section 2, the total number of 
staff personnel employed by or detailed to 
the Commission under this subsection shall 
not exceed 5. 

(h) INAPPLICABILITY OF THE FEDERAL ADVI
SORY COMMITTEE ACT.-The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the Commission. 
SEC. 2. REVIEW OF ALLEGATIONS OF IMPROPER 

MISCONDUCT AND VIOLATIONS OF 
LAW. 

(a) DEFINITIONS.- As used in this section, 
the term "officer or employee of the Senate" 
means-
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(1) an elected officer of the Senate who is 

not a member of the Senate; 
(2) an employee of the Senate, any com

mittee or subcommittee of the Senate, or 
any member of the Senate; 

(3) the Legislative Counsel of the Senate or 
any employee of his office; 

(4) an Official Reporter of Debates of the 
Senate and any person employed by the Offi
cial Reporters of Debates of the Senate in 
connection with the performance of their of
ficial duties; 

(5) a member of the Capitol Police force 
whose compensation is disbursed by the Sec
retary of the Senate; 

(6) an employee of the Vice President if 
such employee's compensation is disbursed 
by the Secretary of the Senate; and 

(7) an employee of a joint committee of the 
Congress whose compensation is disbursed by 
the Secretary of the Senate. 

(b) REQUEST FOR REVIEW.-Any person may 
present to the Commission a request to re
view and to consider the propriety of ap
pointing an independent counsel to inves
tigate an allegation of-

(1) improper conduct that may reflect upon 
the Senate; 

(2) a violation of law; 
(3) a violation of the Senate Code of Offi

cial Conduct (rules XXXIV, XXXV, XXXVII, 
XXXVIII, XXXIX, XL, XLI, and XLII of the 
Standing Rules of the Senate); or 

(4) a violation of a rule or regulation of the 
Senate, 
relating to the conduct of a person in the 
performance of his or her duties as a mem
ber, officer, or employee of the Senate. 

(C) SWORN STATEMENT.-A request for re
view under subsection (b) shall be accom
panied by a sworn statement, made under 
penalty of perjury under the laws of the 
United States, of facts within the personal 
knowledge of the person making the state
ment alleging improper conduct or a viola
tion described in subsection (b). 

(d) PUBLIC DISCLOSURE.-(1) The contents 
of a request for review and sworn statement 
submitted under subsections (b) and (c), all 
proceedings of the Commission, and all facts 
that come to the knowledge of the Commis
sion during its inquiries shall be made avail
able to the public except as provided in para
graph (2). 

(2) The Commission may withhold informa
tion from public disclosure if the Commis
sion, in its sole discretion, determines that 
the public interest in disclosure is out
weighed by-

(A) harm that may be caused to the rep
utation of a person; or 

(B) prejudice that may be caused to the 
rights of a person. 

(e) DETERMINATION NOT To APPOINT INDE
PENDENT COUNSEL.-(1) If, after making pre
liminary inquiries, the Commission deter
mines not to appoint an independent counsel 
pursuant to section 3, the Commission shall 
submit to the members of the Senate a re
port that-

(A) states findings of fact made as a result 
of the inquiries: 

(B) states any conclusions that may be 
drawn with respect to whether there is sub
stantial credible evidence that improper con
duct or a violation of law may have oc
curred; and 

(C) states its reasons for concluding that 
further investigation is not warranted. 

(2) After submission of a report under para
graph (1), no action may be taken in the Sen
ate to impose a sanction on a person who was 
the subject of the Commission's inquiries on 
the basis of any conduct that was alleged in 
the request for review and sworn statement. 

(3) If the Commission determines that any 
part of a sworn statement presented to it 
under subsection (c) may have been a false 
statement made knowingly and willfully, the 
Commission may refer the matter to the At
torney General for prosecution. 
SEC. 3. INDEPENDENT COUNSEL. 

(a) APPOINTMENT .-(1) If, after making pre
liminary inquiries, the Commission deter
mines that-

(A) there is substantial credible evidence 
that improper conduct or a violation de
scribed in section 2(b) may have occurred; 
and 

(B) in view of the seriousness of the allega
tion and other relevant considerations, a full 
investigation of the alleged misconduct or 
violation is warranted, 
the Commission shall appoint an independ
ent counsel to conduct an investigation. 

(2)(A) The Commission shall appoint as 
independent counsel a person who has appro
priate experience and who undertakes to 
conduct the investigation in a prompt, re
sponsible, and cost-effective manner and to 
serve to the extent necessary to complete 
the investigation. 

(B) The Commission may not appoint as 
independent counsel a person who holds any 
office of .profit or trust under the United 
States. 

(b) COMPENSATION.-An independent coun
sel shall receive compensation at the per 
diem rate equal to the annual rate of basic 
pay payable for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code. 

(C) SCOPE OF INVESTIGATION.-(1) At the 
time that the Commission appoints an inde
pendent counsel, the Commission shall de
scribe with specificity in the appointment 
the subject matter with respect to which the 
investigation shall be conducted. 

(2) The Commission may enlarge the sub
ject matter with respect to which an inves
tigation shall be conducted-

(A) at the recommendation of the inde
pendent counsel, based on facts that come to 
the knowledge of the independent counsel 
during an investigation; or 

(B) in response to a request for review and 
sworn statement alleging new facts that is 
presented to the Commission by any person 
prior to the conclusion of an investigation. 

(d) GENERAL AUTHORITIES.-(1) An inde-
pendent counsel may-

( A) make such expenditures; 
(B) hold such hearings; 
(C) require by subpoena or otherwise the 

attendance of such witnesses and the produc
tion of such correspondence, books, papers, 
documents, or other records of any kind; 

(D) administer such oaths; 
(E) take such testimony orally or by depo

sition; and 
(F) employ and fix the compensation of 

such assistant counsel, investigators, tech
nical assistants, consultants, and clerical 
staff as the independent counsel deems ad
visable. 

(2) An independent counsel may procure 
the temporary services (not in excess of 1 
year) or intermittent services of consultants 
by contract as independent contractors or by 
employment at daily rates of compensation 
not in excess of the per diem equivalent of 
the highest rate of compensation that may 
be paid to a regular employee of the Com
mittee on Rules and Administration. 

(e) USE OF SERVICES, FACILITIES, INFORMA
TION, AND EMPLOYEES.-(1) With the consent 
of the department or agency concerned, an 
independent counsel may-

(A) use the services, facilities, and infor
mation of any department or agency of the 
United States; and 

(B) employ on a reimbursable basis or oth
erwise the services of such personnel of such 
a department or agency as the independent 
counsel deems advisable. 

(2) With the consent of the committee, sub
committee, or office concerned, an independ
ent counsel may use the services, facilities, 
and information of any committee, sub
committee, or office of the Senate when the 
independent counsel determines that to do so 
is necessary and appropriate. 

(f) OPPORTUNITY To BE HEARD.-An inde
pendent counsel shall provide a person that 
is the subject of an investigation notice of 
the investigation and a full opportunity to 
respond orally and in writing and submit evi
dence in response to allegations made con
cerning the person. 

(g) REPORT AND RECOMMENDATION.-(1) At 
the conclusion of an .investigation, an inde
pendent counsel shall submit to the members 
of the Senate a report that-

(A) states findings of fact made in the in
vestigation; 

(B) states any conclusions that may be 
drawn with respect to whether improper con
duct or a violation of law has occurred; and 

(C) recommends an appropriate sanction 
for any improper conduct or violation of law 
that is found to have occurred. 

(2) A sanction recommended by an inde
pendent counsel in a report under paragraph 
(1) may include-

(A) in the case of improper conduct or a 
violation of law by a Member of the Senate, 
censure , expulsion, or recommendation to 
the appropriate party conference regarding 
the Member's seniority or position of respon
sibility; and 

(B) in the case of improper conduct or a 
violation of law by an officer or employee of 
the Senate, suspension or dismissal from em
ployment by the Senate. 

(3) At any time at which an independent 
counsel finds facts that give reason to be
lieve that a violation of law has occurred, 
the independent counsel shall report those 
facts to the appropriate Federal or State law 
enforcement authorities. 

(h) SENATE ACTION.-After a report is sub
mitted under subsection (g), any member of 
the Senate may introduce a resolution pro
posing that the Senate adopt the report of 
the independent counsel with or without 
modification and impose an appropriate 
sanction. 

(i) PAYMENT OF EXPENSES.- Expenses of the 
Commission and compensation and expenses 
of an independent counsel shall be paid out 
of the contingent fund of the Senate. 
SEC. 4. TRANSFER OF FUNCTIONS TO THE COM· 

MITTEE ON RULES AND ADMINIS
TRATION. 

(a) AMENDMENT OF RULE XXV.-Paragraph 
l(n) of rule XXV of the Standing Rules of the 
Senate is amended-

(1) by striking " and" at the end of clause 
(2)(A); 

(2) by striking the period at the end of 
clause (2)(B) and inserting"; and"; 

(3) by adding at the end of clause (2) the 
following new subclauses: 

"(C} administer the reporting requirements 
of title I of the Ethics in Government Act of 
1978 (5 U.S.C. App.); 

"(D) recommend to the Senate, by report 
or resolution, such additional rules or regu
lations as the committee determines to be 
necessary or desirable to ensure proper 
standards of conduct by members, officers, 
and employees of the Senate in the perform
ance of their duties and the discharge of 
their responsibilities; 

"(E) issue interpretative rulings explaining 
and clarifying the application of any law, the 
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Code of Official Conduct, or any rule or regu
lation of the Senate within its jurisdiction; 

"(F) render an advisory opinion, in writing 
within a reasonable time , in response to a 
written request by a Member or officer of the 
Senate or a candidate for nomination for 
election, or election to the Senate, concern
ing the application of any law, the Senate 
Code of Official Conduct, or any rule or regu
lation of the Senate within its jurisdiction 
to a specific factual situation pertinent to 
the conduct or proposed conduct of the per
son seeking the advisory opinion; 

"(G) in its discretion render an advisory 
opinion in writing within a reasonable time 
in response to a written request by any em
ployee of the Senate concerning the applica
tion of any law, the Senate Code of Official 
Conduct, or any rule or regulation of the 
Senate within its jurisdiction to a specific 
factual situation pertinent to the conduct or 
proposed conduct of the person seeking the 
advisory opinion; 

"(H) perform the functions assigned to the 
Select Committee on Standards and Conduct 
of the Senate in section 6 of Public Law 93-
191 (2 U.S.C . 502); and 

" (!) be deemed to be an 'employing agency' 
under section 7342(a)(6)(B) in place of the Se
lect Committee on Ethics."; and 

(4) by adding at the end the following new 
clauses: 

"(3)(A) Notwithstanding any provision of 
the Senate Code of Official Conduct or any 
rule or regulation of the Senate, a person 
who relies on any provision or finding of an 
advisory opinion rendered under clause (2) 
(F) or (G) and who acts in good faith in ac
cordance with the provisions and findings of 
such an advisory opinion shall not, as a re
sult of any such act, be subject to any sanc
tion by the Senate. 

"(B) An advisory opinion rendered under 
clause (2) (F) or (G) may be relied on by-

"(i) any person involved in the specific 
transaction or activity with respect to which 
the advisory opinion is rendered if the re
quest for the advisory opinion included a 
complete and accurate statement of the spe
cific factual situation; and 

"(ii) any person involved in any specific 
transaction or activity which is indistin
guishable in all its material aspects from the 
transaction or activity with respect to which 
the advisory opinion is rendered. 

" (C) An advisory opinion rendered under 
clause (2) (F) or (G) shall be printed in the 
Congressional Record with appropriate dele
tions to assure the privacy of the individual 
concerned. Before rendering an advisory 
opinion the committee shall, to the extent 
practicable, provide any interested party 
with an opportunity to transmit written 
comments to the committee with respect to 
the request for such advisory opinion. The 
advisory opinions issued by the committee 
shall be compiled, indexed, reproduced, and 
made available on a periodic basis. 

"(D) A brief description of a waiver grant
ed under section 102(a)(2)(B) of title I of Eth
ics in Government Act of 1978 (5 U.S.C. App.) 
or paragraph 1 of rule :XXXV shall be made 
available upon request in the committee of
fice with appropriate deletions to assure the 
privacy of the person concerned. 

" (4)(A) The responsibilities of the Commit
tee on Rules and Administration under 
clause (3) (C), (D), (E), (F), (G), (H), and (!) 
and under the Senate Code of Official Con
duct shall be administered by a Subcommit
tee on Ethics comprised of an equal number 
of members of the major political parties. 

"(B) A determination made or action taken 
by the Subcommittee on Ethics may be 
modified by-

"(i) the Committee on Rules and Adminis
tration by a vote of the majority of the 
members of each of the major political par
ties; or 

"(ii) resolution of the Senate.". 
(b) AMENDMENT OF SENATE CODE OF OFFI

CIAL CONDUCT.- Rules xxxv. XXXVII, and 
XLI of the Standing Rules of the Senate are 
amended-

(!) by striking "Select Committee on Eth
ics" each place it appears and inserting 
"Committee on Rules and Administration"; 
and 

(2) by striking "Select Committee" each 
place it appears and inserting "Committee 
on Rules and Administration". 
SEC. 5. ABOLISHMENT OF SELECT COMMI'ITEE 

ON ETHICS. 
Effective on the date that the initial 8 

members of the Commission take office, the 
following resolutions are repealed: 

(1) Senate Resolution 338, 88th Cong., 2d 
Sess., 100 Cong. Rec. 16939 (1964). 

(2) Senate Resolution 223, 96th Cong., 1st 
Sess., 125 Cong. Rec. 22471 (1979). 

(3) Senate Resolution 290, 96th Cong., 1st 
Sess., 125 Cong. Rec. 33623 (1979). 

(4) Senate Resolution 425, 97th Cong., 2d 
Sess., 128 Cong. Rec. 20820 (1982). 

SENATE RESOLUTION 24--PROS
ECUTION FOR CRIMES AGAINST 
HUMANITY IN BOSNIA-HERCE
GOVINA 
Mr. DANFORTH (for himself and 

Mrs. KASSEBAUM) submitted the follow
ing resolution; which was referred to 
the Committee on Foreign Relations: 

S. RES. 24 
Whereas mass rapes of Bosnian women at 

the hands of the Serbs is now taking place in 
the former Yugoslavia; 

Whereas the United Nations Security 
Council cited "massive, organized and sys
tematic detention and rape" when it unani
mously voted to condemn " atrocities com
mitted against women, particularly Muslim 
women, in Bosnia and Herzegovina" on De
cember 18, 1992; 

Whereas this behavior comports with the 
Serbian policy of "ethnic cleansing", the 
most sadistic and genocidal violence to in
fect Europe since World War II; 

Whereas rape, humiliation, starvation and 
murder have been inflicted on Muslim girls 
as young as seven years old; 
· Whereas the press reports the existence of 
Serbian "rape camps" in Bosnia with up to 
100 prisoners; 

Whereas the Nuremberg International 
Military Tribunal (IMT) held that, for pur
poses of international criminal law, the indi
vidual is a subject of international law; 

Whereas the IMT also held that "inter
national law imposes duties and liabilities 
upon individuals as well as upon 
states .... "; 

Whereas the 1907 Hague regulations, the 
1929 Geneva Convention, and the Genocide 
Convention establish crimes against human
ity as punishable international crimes 
whether or not committed in execution of a 
crime against peace or a war crime; and 

Whereas the 1949 Geneva Conventions and 
subsequent protocols designate certain ag
gravated breaches as universal and extra
ditable offenses within the criminal jurisdic
tion of each contracting party: Now, there
fore, be it 

Resolved, That the Senate hereby-
(!) declares its desire that criminal pro

ceedings, under the principle of universality, 

be brought against all persons suspected of 
responsibility for war crimes and crimes 
against humanity, including mass rape, in 
Bosnia; and 

(2) calls on all parties to the applicable 
international conventions-

(A) to identify alleged offenders of crimes 
against humanity, including mass rape, in 
Bosnia; and 

(B)(i) to submit such offenders for prosecu
tion before its own courts; or 

(ii) to extradite them to another contract
ing party or an international tribunal, if the 
requesting party has jurisdiction and suffi
cient grounds for prosecution. 
•Mr. DANFORTH. Mr. President, war 
in the Balkans has involved some of 
the most sadistic and genocidal vio
lence to infect Europe since World War 
II. Now the press reports a new crime 
against humanity: the perpetration of 
mass rapes of Muslim women. Some are 
as young as 7 years old. 

The U .N. Security Council voted to 
condemn "atrocities committed 
against women, particularly Muslim 
women in Bosnia and Herzegovina" on 
December 18, 1992. 

The Senate must also go on record 
condemning this new and grotesque di
mension to the policy of ethnic cleans
ing. 

The Senate should declare its desire 
that criminal proceedings be brought 
against all persons suspected of respon
sibility for war crimes against human
ity, including mass rape in Bosnia. 

It is time for all parties to commit to 
the identification of alleged offenders 
of crimes against humanity, including 
mass rape, in Bosnia and to agree to 
prosecute them or extradite them to 
those willing and able to do so. 

I have therefore introduced, on behalf 
of myself and Senator KASSEBAUM a 
resolution urging criminal prosecution 
of persons committing such crimes. I 
hope it will be acted upon expedi
tiously by the Senate.• 

NOTICES OF HEARINGS 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. NUNN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per
manent Subcommittee on Investiga
tions of the Committee on Govern
mental Affairs, will hold hearings on 
Oversight of the Insurance Industry: 
Blue Cross-Blue Shield-National Cap
ital Area. 

These hearings will take place on 
Tuesday, January 26 at 11 a.m. and 
Wednesday, January 27 at 9 a.m., in 
room 342 of the Dirksen Senate Office 
Building. For further information, 
please contact John Sopko of the sub
committee staff at 224-3721. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit-



January 21, 1993 CONGRESSIONAL RECORD-SENATE 1045 
tee on Commerce, Science, and Trans
portation, be authorized to meet dur
ing the session of the Senate on Janu
ary 21, 1993, at 10 a.m. on pending com
mittee business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate Thursday, 
January 21, 1993, at 9:45 a.m. to conduct 
the committee's organizational meet
ing which is to be immediately fol
lowed by a hearing on the nomination 
of Laura Tyson to be chairperson of the 
Council of Economic Advisers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Energy and Natural Resources 
be authorized to meet during the ses
sion of the Senate, 10 a.m., January 21, 
1993, to consider the nomination of 
Bruce Babbitt for the Secretary of the 
Interior. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, January 21, 1993, to con
tinue a hearing on the nomination of 
Zoe Baird to be U.S. Attorney General. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Thursday, January 21 at 10 a.m. 
and 2 p.m. to hold a hearing on Dr. 
Madeleine K. Albright to be the U.S. 
Representative to the United Nations 
with the rank of Ambassador. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

CATHOLIC RELIEF SERVICES' ·50TH 
ANNIVERSARY 

•Mr. SARBANES. Mr. President, I rise 
today to bring to our colleagues' notice 
the 50th anniversary of Catholic Relief 
Services, one of the world's finest and 
most effective organizations bringing 
food, medicine, education and, most of 
all, hope for the people of the develop
ing world. 

Founded in 1943 by the Catholic Bish
ops of the United States, and now 
maintaining its headquarters in Balti-

more, Catholic Relief Services has 
grown to become the second largest 
international relief and development 
agency in the United States. It main
tains offices in 43 of the world's poorest 
countries and funds projects in 31 other 
countries. 

Moving beyond providing free food 
and emergency relief services, Catholic 
Relief Services has been in the fore
front of developing strategies and 
methods to help attain sustainable de
velopment. Working to build the capac
ity of indigenous organizations, Catho
lic Relief Services provides funding, 
guidance and support to help people re
spond to the development needs within 
their own communities. 

Mr. President, on Monday, January 
25, the Most Reverend James A. Grif
fin, president and chairman, and the 
board of directors of Catholic Relief 
Services will celebrate the 50th anni
versary of the founni_ng of this out
standing organizatic,11. The principal 
celebrant of the Liturgy will be the 
Most Reverend William H. Keeler, 
Archbishop of Baltimore and president 
of the National Conference of Catholic 
Bishops and the U.S. Catholic Con
ference. 

I ask that a brief history of Catholic 
Relief Services, whose apt motto is 
"Giving Hope to a World of Need," be 
printed in the RECORD. 

The history follows: 
CATHOLIC RELIEF SERVICES 

Catholic Relief Services (CRS) was founded 
in 1943 by the Catholic Bishops of the United 
States to assist the poor and disadvantaged 
outside this country. The plight of war refu
gees was the first mission of the newly cre
ated organization, in those days known as 
War Relief Services. 

By the mid-1950s, the role of CRS began to 
expand. The U.S. Government was beginning 
to allocate surplus food for distribution to 
the needy in the Third World, and CRS be
came involved in the distribution chain. 
Through special programs, CRS used this 
surplus U.S. food to expand its assistance to 
the poor. By the end of the 1950s, CRS had 
programs in 55 countries. 

While working to provide immediate relief 
assistance in the Third World, CRS began to 
look for ways to assure a better future for 
those it served. Without hope, CRS staff 
knew that the lives of the poor would never 
improve. They would remain trapped in the 
cycle of poverty. 

This philosophy to bring change, to pro
vide more than just free food, became the 
driving force behind the agency. CRS be
lieved that development could bring lasting 
solutions to the problems that had left so 
many of the world's poor on the brink of dis
aster. But finding the ways to ensure devel
opment meant taking risks, and CRS accept
ed the challenge. 

The agency h~s been in the vanguard of 
those developing the methods to break 
through the barriers to sustainable develop
ment. Since this is key for CRS, the agency 
is working to build the capacity of indige
nous organizations, particularly within the 
structure of the Catholic Church, to respond 
to the emergency and development needs 
within their own community. 

Today, in a continuing effort to discharge 
its trust on behalf of the poorest of the poor, 

CRS expends more than $260 million annu
ally. It is the second largest international 
relief and development agency in the United 
States, and it maintains offices in 43 of the 
world's poorest countries. In addition, CRS 
funds projects in 31 other countries. 

Financial support for CRS comes from di
verse sources. The largest are private indi
viduals, groups, corporations and founda
tions; followed by the United States Govern
ment; international organizations; and for
eign governments. Support also comes in 
many forms. Cash and commodities are the 
largest, but CRS also receives medicines and 
other items. 

CRS is administered by a Board of Bishops 
selected by the U.S. Bishops, and is staffed 
by men and women committed to the Catho
lic Church's apostolate of helping those in 
need.• 

CELEBRATING D.W. NEWCOMER'S 
SONS 100 YEARS OF SERVICE 

• Mr. BOND. Mr. President, I rise 
today to offer congratulations to D.W. 
Newcomer's Sons as they celebrate 
their 100-year anniversary of service to 
Kansas City. There are very few busi
nesses in Kansas City that can boast of 
such a high standard of service. The 
care and concern shown by the New
comer's has long been a trademark. 

Family owned businesses are part of 
the foundation of the commerce that 
has put the United States on top. The 
attention that the Newcomer's Sons 
shows to the citizens of Kansas City 
both professionally and privately has 
earned them a prestigious reputation. I 
have known the Newcomers to be one 
of the fine corporate citizens in Kansas 
City. Kansas Citians are justifiably 
proud of the tradition Newcomers has 
set. I wish D.W. Newcomer's Sons con
tinued success for the next 100 years.• 

ANNOUNCEMENT OF THE 1993 
CONGRESS-BUNDESTAG STAFF 
EXCHANGE 

• Mr. DECONCINI. Mr. President, since 
1983, the United States Congress and 
the West German Parliament, the Bun
destag, have conducted an annual ex
change program in which staff mem
bers from both countries observe and 
learn about the workings of each oth
er's political institutions and convey 
the views of members from both sides 
on issues of mutual concern. 

This exchange program is one of sev
eral sponsored by both public and pri
vate institutions in the United States 
and Germany to foster better under
standing of the institutions and poli
cies of each country. 

This year will mark the third ex
change with a reunified Germany and a 
parliament consisting of members from 
both the East and West. Ten staff 
members from the United States Con
gress will be selected to visit Germany 
from April 26 to May 7. They will spend 
most of the time attending meetings 
conducted by members of the Bundes
tag, Bundestag party staffers, and rep-
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resentatives of political, business, aca
demic, and media institutions. They 
also will spend a weekend in the dis
trict of a Bundestag member. 

A comparable delegation of German 
staff members will come to the United 
States in late June for a 3-week period. 
During the Fourth of July recess, they 
will attend similar meetings here in 
Washington and visit the districts of 
Members o! Congress. 

The Congress-Bundestag Exchange is 
highly regarded in Germany. Accord
ingly, U.S. participants should be expe
rienced and accomplished Hill staffers 
so that they can contribute to the suc
cess of the exchange on each side of the 
Atlantic. The Bundestag sends senior 
staffers to the United States and a 
number of them take time to meet 
with the U.S. delegation. The United 
States endeavors to reciprocate. 

Applicants should have a demon
strable knowledge of European events. 
Applicants need not be working in the 
field of foreign affairs, although such a 
background can be helpful. The com
posite United States delegation should 
exhibit a range of expertise in issues of 
mutual concern to Germany and the 
United States, such as, but not limited 
to trade, security, the environment, 
immigration, economic development, 
heal th care, and other social policy 
issues. 

In addition, U.S. participants are ex
pected to help plan and implement the 
program for the Bundestag staffers 
when they visit the United States. 

Participants should expect to assist 
with the planning of topical meetings 
in Washington. In addition, they are 
expected to host one or two staff people 
in their Member's district over the 
Fourth of July, or arrange for such a 
visit in another Member's district. 

Participants will be selected by a 
committee composed of U.S. Inform-a
tion Agency personnel and past partici
pants of the exchange. 

Senators and Representatives inter
ested in having members of their staff 
apply for participation in this year's 
program should advise them to submit 
only a resume and cover letter in 
which they state why they believe they 
are qualified, the positive contribu
tions they will bring to the delegation, 
and some assurances of their ability to 
participate during the time stated. Ap
plications may be sent to Bob Maynes 
or Bill Fessler, Officer of Senator DEN
NIS DECONCINI, 328 Hart Building' by 
Monday, February 15.• 

TRIBUTE TO MIKE HALLORAN, 
DEDICATED HIBERNIAN 

• Mr. D'AMATO. Mr. President, I rise 
today to honor a man who, like so 
many others who came to this country, 
gave up his homeland for an unknown 
prospect. Mike Halloran came to this 
country from Clonbur, County Galway, 
Ireland, in 1956. 

Soon after his arrival in the United 
States, Mike Halloran began working 
for AT&T, where he continues to work 
after 36 years. He is married to the 
former Maureen Armstrong of 
Cloonacool, County Sligo, Ireland. 
They have resided in Woodlawn, NY, 
for 22 years, where they have raised 
four fine sons. 

Mike Halloran has been a member of 
the Ancient Order of Hibernians, Bronx 
County Division 7, for the past 12 
years. for the past 3 years, as president, 
he has proudly and honorably served 
the Ancient Order of Hibernians. He 
has been devoted to the betterment of 
mankind, which sets an example for 
others. 

Irish immigrants have gone on to be
come noted artists, scientists, authors, 
businessmen, engineers, public offi
cials, and regular, hard-working Amer
icans. I am extremely proud of the con
tributions made by the children of Ire
land and their descendants to this 
great country. Mike Halloran is one of 
many great Irish people to serve this 
country. 

I call upon my colleagues to rise with 
me today and praise Mike Halloran, 
who has set an example for all who be
come involved in the community. Isa
lute Mike Halloran and his family for 
their efforts and commitment to the 
Ancient Order of Hibernians, Bronx 
County Division 7.• 

THE HARD CHOICE 
• Mr. SIMON. Mr. President, the road 
to economic recovery is marked by 
hard choices. As a new administration 
arrives in Washington, one of the most 
difficult issues it will confront will be 
whether to endorse a short-term in
crease in deficit spending to stimulate 
the economy. 

At last month's economic conference 
in Little Rock, those advocating fiscal 
stimulus at the expense of deficit re
duction seemed to hold the upper hand. 
Nevertheless, as a Chicago Tribune edi
torial later observed, a few strong 
voices urged a more long-term view. 
For example, economist Henry Aaron 
of the Brookings Institute has called 
the deficit a "slow, wasting disease," 
one that little by little eats away at 
the economic foundation of our Nation. 
For Aaron, fiscal stimulus must be 
linked to economic discipline. As he 
says, "Any new Government programs 
should be paid for by cutting spending 
or raising taxes, not by borrowing." 

I am heartened by recent reports 
that the new administration plans to 
press forward with a deficit reduction 
package. The truth of the matter is 
that we no longer have the luxury of 
continuing our profligate ways. As the 
Tribune editorial rightly concludes, it 
is time to make the difficult decision
" to concentrate on long-term prob
lems, especially reducing the deficit." 

I ask that the Chicago Tribune edi
torial be printed in the RECORD. 

-The editorial follows: 
CLINTON GETS ONE CLEAR DEFICIT WARNING 

Economics, someone once said, is the study 
of choice. Unfortunately , it doesn't spell out 
what to choose; it merely helps you under
stand the consequences or your choices. 

In his two-day national economic con
ference, President-elect -Clinton showed off 
his knowledge of public policy issues and got 
an earful of advice and recommendations 
from a diverse, impressive array of econo
mists, business leaders and social activists. 

If Clinton has made up his mind on the de
tails of the economic plan he 'll present to 
Congress next month, he didn' t let on. But 
he was refreshingly candid in conceding that 
he faces difficult choices. 

One of the hardest will be whether to try 
to simulate economic growth in the short 
run, even if it means increasing the federal 
budget deficit . 

" This is a very tough call," he said. "This 
is the major economic policy decision we're 
going to have to make. What we have to de
cide is what to do, how much and when." 

As in most of the conference of more than 
320 handpicked participants, Clinton heard 
from sympathetic supporters, many of whom 
helped shape the broad outlines of the can
didate's economic plan. 

Economist James Tobin said he favors a 
S60 billion program of tax cuts and increased 
government spending in the first year to en
sure greater job creation. Forget about re
ducing the deficit for two years, he said. 
Allan Sinai, a Wall Street economist, said he 
would start a stimulus program "right 
away, " although he favors a package of just 
$20 billion to $30 billion so as not to roil the 
financial markets. 

Yet there are many economists, most of 
whom weren' t invited to Little Rock, who 
argue there's no need for short-term stimu
lus. With the economy showing increasing 
signs of a gradual recovery, an attempt to 
jump-start growth now could be damaging. 

No one told Clinton he shouldn't do it, but 
Henry Aaron came the closest. The Brook
ings Institution economist advised the presi
dent-elect to wait until he had seen the num
ber of December unemployment and fourth
quarter economic growth; then, he said, any 
short-term stimulus should be " small or 
shelved. " 

The top priority, Aaron correctly pointed 
out, should be reducing the deficit , which he 
labeled a " slow, wasting disease" that will 
reduce the nation's wealth by $2.5 trillion 
over the next decade if it isn' t addressed. 
Then Aaron went further: " Any new govern
ment programs should be paid for by cutting 
other spending or raising taxes, not by bor
rowing. " 

If only for Aaron's comments, the summit 
was worth the cheerleading and puffery. Now 
it 's up to Clinton to make the hard choice-
to concentrate on long-term problems, espe
cially reducing the deficit.• 

OPPORTUNITY HOUSING PROJECT, 
PUTNAM COUNTY, IN 

• Mr. LUGAR. Mr. President, I rise 
today to honor the Opportunity Hous
ing project of Putnam County, IN, and 
its leader, Charles Dana Chandler. 

Several years ago, community lead
ers in Putnam County realized that the 
county faced a problem of inadequate 
low-income housing. The primary con
cern was for the single-parent family 
with an entry level income and two or 
more children. 
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In June 1989, concerned citizens of 

Putnam County formed a nonprofit or
ganization called Opportunity Housing 
that dedicated itself to developing 50 
rental properties for low-income fami
lies in Putnam County. 

With a volunteer staff and funding 
from local businesses, charities and in
dividuals, the program helped to sta
bilize the housing of area poor, freeing 
up their resources for other necessities. 
By the close of this past year, Oppor
tunity Housing had developed 50 safe 
and affordable rental units for dis
advantaged families. 

The Opportunity Housing Program 
and its leader, Mr. Chandler, are to be 
commended for their ini tia ti ve and 
diligence in taking responsibility for 
the needs of their community. Oppor
tunity Housing, Inc. can serve as a 
shining example for other communities 
seeking to improve housing opportuni
ties throughout the country.• 

MORTON GROVE'S SANDY AND 
HOLLY GAIL 

• Mr. SIMON. Mr. President, I am 
pleased to note that two of my con
stituents were recently honored for 
their tireless efforts on behalf of State 
of Israel Bonds. They are Sanford 
"Sandy" and Holly Gail of Morton 
Grove, IL, a suburb of Chicago. 

They were presented a special award 
at a State of Israel Bonds brunch held 
on November 8, 1992, at the Northwest 
Suburban Jewish Congregation [NSJC] 
in Morton Grove, where Sandy serves 
as president. Over $226,000 was raised 
for Israel Bonds at the brunch. 

Re pre sen ting Israel Bonds was Dr. 
Michael Bar-Zohar, a former member 
of the Israeli Parliament and a current 
member of the Israeli Labor Party 
Central Committee. Among his many 
accomplishments is a three-volume 
biography of David Ben-Gurion. 

The Gails are active and accom
plished members of their community. 
Sandy is a member of the board of gov
ernors of the State of Israel Bonds ef
fort in Chicago. He is a member of Is
rael Bonds' Prime Minister's Club, 
NSJC Men's Club board and the North 
Suburban Synagogue council. He also 
serves on the Environmental Commis
sion of the village of Morton Grove, IL. 
Sandy is a graduate of the University 
of Illinois-Urbana and a certified public 
accountant. He also received a juris 
doctor degree from Chicago's De Paul 
University and master of laws in tax
ation degree from John Marshall Law 
School, also located in Chicago. He is a 
partner in the Chicago law firm of Bell, 
Boyd & Lloyd. 

Holly is a past president of the NSJC 
Sisterhood and has also served as its 
circle vice president and hospitality 
vice president. While serving as the sis
terhood president, she also held the po
sition of chairperson of the congrega
tion's school board. She is a long-time 

member of the congregation's board of 
trustees and has served on various syn
agogue committees. She has a long 
record of leadership on behalf of State 
of Israel Bonds. She is a graduate of 
Chicago's Roosevelt University and 
today manages a clothing store. 

Their son, Larry, 22, is a recent hon
ors graduate of the University of Illi
nois-Urbana and plans to study at He
brew University in Jerusalem in 1993 
before entering law school. Their 
daughter, Michelle, 20, a past Israel 
Bonds ambassador's ball presentee, a 
junior at Stanford University, is cur
rently studying at Stanford's overseas 
campuses in Florence, Italy and 
Oxford, UK. 

Again, my sincerest congratulations 
to Sandy and Holly for their efforts on 
behalf of State of Israel Bonds and 
their Morton Grove community.• 

SUPPORTING THE RIGHT OPPOSI-
TION GROUPS IN IRAN AND IRAQ 

• Mr. McCAIN. Mr. President, we have 
an enduring commitment to encourage 
democracy and human rights through
out the world. We also cannot ignore 
the fact that both Iraq and Iran are 
major potential threats to a region 
with 60 percent of the world's proven 
oil reserves, and because of that, to the 
world's economic stability and world 
peace. 

At this point in time, Iraq is still 
dominated by a vicious dictator who 
has proven his lack of concern for his 
own people on countless occasions, who 
has invaded a friendly neighbor whose 
assistance kept his regime alive during 
the Iran-Iraq war, and who forced the 
United Nations and the United States 
into the first major conflict of the 
post-cold-war era. He is daily using 
force against Iraq's Shi'ite population 
in the south, and his military forces 
present a constant threat to Iraq's 
Kurds in the North. His regional mili
tary ambitions are not ended and he 
continues to struggle to preserve the 
capability to deploy weapons of mass 
destruction. 

The situation in Iran is only margin
ally better. The replacement of Kho
meini by Rafsanjani has brought a 
pragmatist to power and not a mod
erate. Iran does preserve some ele
ments of democracy and the rule of 
law, and has allowed its citizens more 
commercial freedom than Iraq. There 
are some indicators that a policy of en
couraging normal civilian trade and 
diplomatic relations could encourage 
these positive trends. 

But, we can have no illusions. Iran 
has taken aggressive steps to dominate 
the islands in the gulf. It continues to 
produce chemical weapons, and develop 
biological and nuclear weapons. It has 
acquired long-range missiles from 
North Korea. It is seeking to rebuild 
modern military forces, and has bought 
submarines from Russia and antiship 

missiles from the PRC in an effort to 
expand its ability to threaten the flow 
of oil in the gulf. 

Iran is still guilty of constant abuse 
of human rights. It does not permit 
many forms of legitimate political dis
sent. Its use of "Islamic Law" abuses 
Islam and the rule of law, and cannot 
be separated from the growing corrup
tion of its clergy. Iran has encouraged 
racial and religious conflict in the 
Sudan. It is operating in Somalia. It is 
encouraging religious violence in na
tions like Egypt, Lebanon, and Algeria. 

There is no question that we have 
every ethical, moral, and strategic rea
son to encourage Iraqi and Iranian 
democratic movements, to halt the 
arms buildup in Iraq and Iran, and to 
do everything we can to pressure Iraq 
and Iran to adopt the rule of law and 
protect the human rights of all their 
citizens. 

This said, it still is not true that the 
"enemy of our enemy is our friend." 
This may be a Middle Eastern proverb, 
but political wisdom has scarcely 
proved proverbial during the history of 
the Middle East. We must not fall into 
the trap of taking sides between au
thoritarian movements, or confusing 
the loser in the violent quarrels be
tween extremists in Iraq or Iran with 
the def enders of democracy and human 
rights. 

Anyone can use the rhetoric of de
mocracy. Anyone can hide behind the 
flag of human rights. Anyone can at
tempt to exploit our opposition to the 
current regimes in Iraq and Iran, and 
our ethical and moral beliefs. This is 
particularly true in two countries 
filled with political, ethnic, and reli
gious turmoil and without real demo
cratic traditions. It is particularly true 
because Iran is actively arming and en
couraging Iraqi groups that oppose 
Saddam Hussein, and Saddam Hussein 
is actively arming Iranian groups that 
oppose Rafsanjani. 

We must be extremely careful not to 
support terrorism in the name of 
antiterrorism, Iranian or Iraqi front 
groups in the name of democracy, or 
extremist opposition groups in the 
name of human rights. We must not 
take sides between factions, and we 
must not encourage violence in the 
name of democracy. 

This is why I have written William 
Sessions, the Director of the FBI ask
ing for an update of a 1987 report that 
I received from Senate security on the 
People's Mujahedin of Iran [PMOI]. 

This group has become a major lob
bying group. It has lobbied members of 
this body and the House. It has lobbied 
the President elect and his wife. It has 
conducted funding ra1smg efforts 
throughout the United States, and it is 
actively lobbying members of the Ira
nian-American community. 

The report I have received, however, 
raises serious questions about the real 
nature of the PMOI. It indicates that 



1048 CONGRESSIONAL RECORD-SENATE January 21, 1993 
the PMOI is derived from a violent left 
wing group that carried out the assas
sination of American officers and civil
ians in Iran before the fall of the Shah. 
Similarly, a recent report by the Con
gressional Research Service raises 
similar questions about the PMOI. The 
State Department refuses to meet with 
this group because of its heritage of 
extremism. 

I am not going to take sides in Ira
nian or Iraqi politics, nor do I intend to 
become involved in the complex in
fighting between Iranian groups in 
exile. I do believe, however, that we 
must not start the new Clinton admin
istration with a new Irangate. This 
body must not become the tool of any 
political group that can accurately be 
charged with any of the following her
itage, belief, or actions: 

Attacks on American citizens, other 
foreigners, and Iranian citizens and of
ficials during the time of the Shah. 

Involvement in a civil war in which 
it took a strong anti-American and 
anti-Western stance, was a more ex
treme leftwing movement than Iran's 
Tudeh Communist Party, and regularly 
used terrorism and assassination dur
ing the struggle for power following 
the Shah. 

Involvement in a Saddam Hussein 
funded and supported military move
ment attacking Iran during the Iran
Iraq War, and in maintaining such a 
military movement on Iraqi soil during 
and after the invasion of Kuwait. 

Continuing involvement in a low 
level struggle of terrorism and counter
terrorism with the Rafsanjani govern
ment in Iran. 

Continuing to accept funds, support, 
bases, and arms from the Saddam Hus
sein government in Iraq. 

Soliciting political support and funds 
from the Congress, American citizens, 
and Iranian exiles on United States soil 
under the guise of being a democratic 
coalition and human rights advocate 
when it remains an extreme leftist 
group whose secret agenda opposes 
American values and the security of 
Israel. 

The only way that any or all of these 
charges can be resolved is for the FBI 
to provide an unclassified report that 
comprehensively addresses each of 
these points. Listening to Iranian po
litical groups, however, well meaning, 
can only reiterate the claims, charges, 
and countercharges regarding the 
PMOI. I do not intend to become in
volved in such a debate, and I encour
age my colleagues to avoid it. 

If the FBI finds that the PMOI is in
nocent on all the above counts, then it 
deserves our support as a legitimate 
democratic movement. It should be 
free of the kind of indirect charges 
made by the State Department and 
other executive agencies, that do not 
provide formal charges, but indicate 
that it may be associated with Iraq, 
with violence, with attacks on Ameri-

cans, and with terrorism. No group op
erating in American politics should be 
forced to live in limbo, or in a climate 
where U.S. officials informally criticize 
it, if it is innocent. 

If the facts are uncertain, then the 
Congress, the American people, the 
media, and Iranian exiles in America 
deserve to know the truth about such 
uncertain ties, and make their own 
judgments. 

If the PMOI is guilty of any or all of 
these charges, then we must not treat 
it as a legitimate opposition to Iran's 
current government until it has fun
damentally changed its character and 
leadership. 

Mr. President, I will ask permission 
to include the reply I receive from the 
FBI in the RECORD as soon as I receive 
it. I now ask unanimous consent that 
the 1987 report I received from Senate 
Security, the Congressional research 
report on the PMOI, and several letters 
and newspaper articles relating to this 
issue be printed in the RECORD follow
ing my remarks. I also encourage mem
bers to directly contact Senate secu
rity for further data on these issues. 

Mr. President, I also wish to point 
out that an important precedent is in
volved here. We must never do any
thing to abridge the First amendment 
rights of any group, foreign or domes
tic. We must continue the struggle for 
democracy and human rights. We must 
encourage and support every group 
that truly advocates freedom and the 
rule of law that opposes any regime 
that denies such progress, whether it is 
Iran, Iraq, or anywhere else in the 
world. 

But, Mr. President, we cannot afford 
to have a situation where groups can 
lobby Congress and the American peo
ple in the name of democracy, human 
rights, freedom, and the rule of law 
whose true nature is very different or 
who have undisclosed ties to foreign 
governments, those who use violence, 
and those who use terrorism. We can
not afford to allow such groups to raise 
funds in the United States without the 
Congress and the American people 
knowing their true nature. 

We have strong rules designed to deal 
with this situation by requiring Ameri
cans who lobby for foreign countries to 
register with the U.S. Government. At 
the same time, we lack a mechanism 
that requires the State Department 
and FBI to maintain a list of groups 
with suspect ties to foreign govern
ments, movements with a history of at
tacking United States and other na
tionals, movements with ties to mili
tary or terrorist movements, or which 
covertly advocate violence, extremist 
ideologies, or which otherwise use the 
first amendment in ways that abuse 
the very causes they claim to defend. 

This is also a case where the Execu
tive branch cannot hide behind the 
need for national security. First, it is 
possible to summarize the results of 

U.S. Government investigations with
out disclosing sensitive sources and 
methods. We have seen this confirmed 
in countless government reports which 
provide such data when it is convenient 
to support a given policy or program. 

Second, groups which really defend 
the causes we believe in deserve to be 
free of indirect charges or innuendo. 
We must never cloud the reputation of 
any group with indirect charges that 
cannot be answered or justified. 

Third, we are already living in a 
postcold war era filled with groups 
with conflicting agendas that all use 
the rhetoric of the postcold war era, 
but many of which repackage them
selves without having .forsworn vio
lence, extremism, or attacks on the 
things we believe in. We must be able 
to distinguish the true nature of for
eign groups, or groups with foreign 
ties, if we are to support the groups 
that really do advocate freedom and 
human rights, we must know the na
ture of the wolves who wear freedom's 
flag . 

Mr. President, let me conclude by 
asking President Clinton to examine 
this issue as he takes office, and to 
charge the Director of the FBI and his 
new Secretary of State with examining 
this issue, and either providing imme
diate unclassified reporting on such 
groups or recommendations as to what 
new laws may be required to deal with 
this issue. 

Let me also urge my colleagues to be 
extremely careful in dealing with 
groups like the PMOI until the facts 
are known and the record is clear, and 
American human rights groups to · pay 
as careful attention to foreign political 
organizations as they do to the abuses 
of foreign governments. 

The material follows: 
U.S. SENATE, 

Washington, DC, December 15, 1992. 
William S. Sessions, 
Director, Federal Bureau of Investigation, 

Washington, DC. 
DEAR MR. SESSIONS: I am concerned that 

the People 's Mujahedin-E-Khalq is playing 
an active role in lobbying the U.S. Congress, 
and in presenting its views on Iran, under 
conditions where members have no way to 
learn the history of this organization. I am 
particularly concerned with its history of vi
olence against American citizens, its role in 
terrorism, and its financial ties to Iraq. 

Back in 1987, the FBI developed an open 
source review of this group which provides 
strong indications that the People's 
Mujahedin-E-Khalq is a terrorist movement 
that has participated in the assassination of 
American citizens and receives most of its 
funds from Iraq. I have attached a copy of 
the report to this letter. 

I would be grateful if you could have your 
staff review this report, and provide me with 
an updated version that could be circulated 
to members of the Senate and House. If pos
sible, I would like to have such an update no 
later than January 15, 1993, so that the re
port could be circulated to members of the 
new Congress when it comes back into ses-
sion. 

Sincerely, 
JOHN MCCAIN, 

U.S. Senator. 
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THE MUJAHEDIN-E-KHALQ: AN OPEN SOURCE 

REVIEW, DECEMBER 1, 1987 
PREFACE 

This synopsis of the background, evo-
1 u ti on, structure, and ideology of the 
Mujahedin-E-Khalq organization incor
porates information taken only from public 
source documents and is not provided as a 
detailed analytical profile of the organiza
tion. The data used within the study has 
been taken from scholarly books, various 
newspaper and magazine articles, MEK lit
erature, and other available sources. These 
include: 

Abrahamian, Ervand. Iran Between Two 
Revolutions. Princeton University Press, 
Princeton, 1982. 

Chu bin, Shahram. "Leftist Forces in Iran." 
Problems of Communism, July-August, 1980. 

Irfani, Suroosh. Revolutionary Islam in Iran. 
Zed Books, London, 1983. 

Mackenzie, Richard. "Trying to Win a Few 
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PRINCIPAL FINDINGS 
Mujahedin-E-Khalq (MEK) is an Islamic, 

left-wing organization which became the 
leading opponent of the Khomeini regime in 
Iran by 1981. It has won increasing support 
from Iranians who are dissatisfied with the 
Shia fundamentalist policies of the Islamic 
Republic of Iran. 

Founded in 1963 by disaffected young mem
bers of the Liberation Movement of Iran, the 
MEK began terrorist operations within Iran 
in mid-1971 with efforts to disrupt the Shah's 
celebration of the 2500 year anniversary of 
the Persian monarchy. 

Although the MEK played an important 
role during the upheaval that brought Kho
meini to power, the clerics consistently ex
cluded them from a political role after the 
revolution. In mid-1980 MEK leaders re
sponded by gradually increasing pressure 
against the Khomeini regime and in May 
1981, launched a violent campaign to subvert 
the regime. 

Led by Massaud Rajavi, the MEK formed a 
partnership with exiled Iranian president 
Bani Sadr, and developed the National Coun
cil of Resistance (NCR). The NCR functioned 
basically as a government in exile-it coordi
nated military operations in northwest Iran, 
orchestrated political and diplomatic mis
sions, recruited new members, and solicited 
funding and weapons. 

Currently headquartered in Baghdad, Iraq, 
the MEK include approximately 10,000 well
armed and highly disciplined soldiers and 
has shown that it can bring out crowds of 
over 100,000 people for demonstrations, both 
within Iran and abroad. 

For politically expedient reasons, the MEK 
presently assumes various titles. Some of 
the most commonly used ones include: The 
MEK, the Organization of the Peoples 
Mujahedin of Iran (PMOI), The NCR, Iran 
Relief Fund (IRF), and the Muslim Iranian 
Students Society (MISS). In the same vein, 
the MEK has also misrepresented itself as 
ideologically akin to the Muslim Afghan 
Mujahedin freedom fighters . 

I. BACKGROUND AND HISTORY 
A. The MEK Before the 1979 Iranian Revolution 

The founders of the MEK were disaffected 
young members of the Liberation Movement 
of Iran. The Movement grew out of various 
intellectual groups opposed to the Shah 
Pahlavi during the 1950s. It advocated peace
ful means to create a new regime that would 
combine a constitutional monarchy with 
West European-style socialism. The move
ment's leaders hoped to reconcile religious 
and secular opposition groups with a pro
gram based upon Shia ideals, modern Iranian 
cultural values, and 20th century political 
and economic theories. Members included 
both students and clerics. 

The Shah's repression of opposition dem
onstrations in 1963 alienated the more mili
tant younger members, many of whom were 
also irritated by the personal rivalries 
among some of the older members. Some 
longstanding relationships with Movement 
leaders persisted, however, such as those be
tween the militants (the future MEK leaders) 
and the late Ayatollah Taleqani and Mehdi 
Bazargan. These relationships between MEK 
members and clerics frequently proved fatal 
to many clerics while Khomeini sought to 
consolidate power in 1979. 

The original MEK leaders appear to have 
been profoundly influenced by the religious 
fanaticism of fundamentalist Iranian clerics 
and the anti-Shah revolutionary groups 
(Fedayeen -E- Khalq, Paykar, Tudeh mili
tants) they supported. They were also im
pressed by the Marxist-Leninist theories and 
vocabulary then popularized by inter
national revolutionary literature. 

The young militants (led by nine Tehran 
University graduates) formed a secret discus
sion group that eventually became a sepa
rate organization called the Sazeman-e 
Mujahedin-e Khalq-e Iran (The Organization 
of Crusaders of the Iranian People). Its three 
basic tenets were: 

Islam is a dynamic and revolutionary reli
gion that can be interpreted through Marxist 
dialectics. 

Armed struggle is the only effective tactic 
in the struggle against imperialism. 

Other Iranian opposition movements have 
failed because they have lacked an effective 
Marxist structure. 

The Mujahedin organization slowly ex
panded, almost entirely in urban areas
Tehran, Isfahan, Shiraz, and Tabriz, all of 
which were among the home towns of the 
group's founding members. For the first five 
years the group's leadership concentrated on 
developing their ideology and creating the 
groundwork for armed opposition. 

In the late 1960s, the group helped to set up 
a public hall in Tehran to broaden the reach 
of their ideas. Conservative Shia clerics lo
cated in Qum were outraged at the "revision
ist" form of Islam being taught at the hall, 
but the more moderate clerics from the 
Tehran Divinity School were willing to 
speak there. 

The Shah's security service, Sazeman 
Amniyat Va Etela'at Keshvar (SA V AK), in
vestigated the hall and apparently concluded 
that it represented a welcome irritant to the 
traditional clergy, not a threat to the Shah's 
regime. Only in 1973, after SA V AK made the 
connection between Mujahedin criminal ac
tivity (bombings and assassinations) and the 
operation of the hall, was the hall closed 
down. 

The hall provided a forum for Dr. Ali 
Shariati, the young " prophet" of Iranian so
cialism. The group's recruitment effort was 
helped significantly by its association with 
Shariat!, whose pamphlets and taped talks 

were enormously popular among Iranian stu
dents. 

MEK concepts were similar to, but not 
identical with, Shariati's. While they both 
espoused the creation of a classless society 
whose duty would be to fight "world impe
rialism, international Zionism, colonialism, 
exploitation, racism, and multinational cor
porations," they differed over the nature of 
the political leader of the society. While 
Shariati opined that an Islamic jurist would 
be the proper leader, the MEK strongly be
lieved that such a regime should be con
trolled by the "aware masses." As a foot
note, Shariati included the Iranian clergy as 
an oppressor class along with landlords and 
capitalists, while the MEK did not. 

The MEK began its violent activities with
in Iran in mid-1971 with efforts to disrupt the 
Shah's celebration of the 2500 year anniver
sary of the Persian monarchy. The group's 
plans failed miserably. Scholarly research 
suggests that a captured MEK member gave 
information under torture which led to the 
arrest of about seventy of his comrades. Ac
cording to a former SAVAK official, a 
SA V AK penetration of the group about the 
same time led to the arrest, imprisonment, 
death, and execution of many other mem
bers, including all the MEK's founding mem
bers. 

A brother of one of the founding members 
then took over the group. It was during this 
period that Massaud Rajavi (the current 
leader of the group) became influential, ac
cording to his MEK biography, although he 
was imprisoned by the end of 1971. When the 
second MEK leader was killed in 1974, the or
ganization fell largely under the control of 
three young militants whose disagreements 
over the importance of Marxism in MEK ide
ology created a degree of philosophical dis
harmony within the organization. 

The group's new leaders-most of whom 
were later either killed or imprisoned by Ira
nian security forces-began to publish an un
derground newspaper called ,Jungal (The 
Jungle) in the early 1970s. During this pe
riod, the MEK profited from an order issued 
by the Ayatollah Khomeini, then in exile in 
Iraq, that called on all faithful Muslims to 
support the group. Khomeini then began to 
relay money from pious Shias to the MEK. 
The organization also began to receive large 
amounts of money from wealthy mer
chants-some of whom were relatives of 
MEK members. 

By late 1973, MEK leaders had developed a 
deeper interest in Marxist theory and were 
reading extensively in Asian and Latin 
American revolutionary writings and also 
early Soviet publications. In mid-1974 the 
group began sending agitators to Iranian 
shops and factories. Some of the group's 
leaders then began to talk openly of the ne
cessity of incorporating Marxist theory into 
MEK ideology. 

MEK perpetrated bombings and assassina
tions, after the aborted maiden effort in 1971, 
resumed in 1972. The organization's targets 
included U.S. military advisors stationed in 
Iran. For example, the MEK claimed respon
sibility for the assassination of U.S. Air 
Force Brigadier General Harold Price in 1972, 
the assassination of U.S. Air Force Lieuten
ant Colonel Lewis Hawkins in 1973, the assas
sination of U.S. Air Force Colonel Paul 
Schaeffer in 1975, and the assassination of 
U.S. Air Force Lieutenant Colonel Jack 
Turner, also in 1975. 

The MEK also targeted U.S. civilians asso
ciated with defense projects (five killed in 
1976), and numerous Iranian security offi
cials. The group also claimed responsibility 
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for the bombings of air and oil company of
fices in Iran. These attacks were well exe
cuted and were designed to attract increased 
attention to the anti-Shah opposition, 
frighten U.S. residents, and make SA VAK 
appear vulnerable. 

In 1975, Massaud Rajavi (then imprisoned 
for anti-Shah activities) was accepted as the 
MEK's leader and chief idealogue. Under his 
reign, the group continued its full commit
ment to armed struggle. One prominent jour
nalist who was in Iran at that time, wrote 
that "MEK publications have openly boasted 
of the assassinations of five U.S. servicemen 
in Iran during its campaign of destabiliza
tion [of the Shah's regime] . Rajavi is be
lieved to have ordered those assassinations 
himself.'' 

By early 1976, MEK losses in violent oper
ations had become severe enough to compel 
the group to reconsider its tactics. The orga
nization began to limit its violent activity 
and instead began to concentrate on recruit
ing new members. After some time (a few 
months), the MEK eventually decided to 
focus its recruitment efforts toward the stu
dent ranks. 

By the beginning of 1978, the group had 
recuperated sufficiently. A young and dedi
cated new crop of members had been re
cruited, largely under the guise of " true 
Islam," an MEK invention which consisted of 
a theological model in which Marxist-Len
inist concepts are superimposed on Islamic 
terminology. the MEK's new recruits (3,000 
to 5,000 individuals at the onset of the revo
lution) provided the group with the nec
essary impetus which was instrumental dur
ing the 1979 Iranian Revolution. 

In January, 1979, the MEK's leaders met in 
Tehran and drafted an eighteen-point resolu
tion, entitled the Minimum Expectation Pro
gram (MEP). The organization's clandestine 
publication, Mojahed, as well as other news
papers, published the full text of the MEP. 
This document is significant for a number of 
reasons: first, it was written when MEK lead
ers believed that the group was destined for 
political power in Iran; second, it was adopt
ed by a representative sampling of MEK 
members; and finally, it highlighted the 
group's political philosophy. More than any 
other document, the MEP is widely believed 
to be an honest effort by the MEK to put for
ward their program for reorganizing Iran's 
political system. 

B. The MEK During the 1979 Iranian 
Revolution 

By 1979, the MEK had found that it would 
be politically wise to " latch on" to the enor
mously popular Shia fundamentalist move
ment headed by Ayatollah Khomeini. As it 
turned out, the MEK proved to be an ex
tremely valuable asset to Khomeini through
out the entire revolution. 

Although the organization's appeal among 
the Iranian "masses" was minimal, the MEK 
became the "military" arm of the anti-Shah 
movement. Together with other opposition 
leftist groups (including the Fedayeen and 
Paykar), the MEK engaged in murder, arson, 
and acts of general sabotage which contrib
uted to the weakening of the Iranian politi
cal system's capability to resist the opposi
tion. 

Most notable of the MEK's military oper
ations during the revolution was the assault 
on the Farahabad military base outside 
Tehran. The assault on this base, which 
housed a headquarters element of the Ira
nian Air Force, eventually led to the neu
tralization of the entire Iranian military. 

The MEK was also intimately involved in 
the takeover of the American Embassy in 

Tehran in 1979. Eyewitnesses and MEK docu
ments indicate that the MEK led the assault 
on the Embassy and then pleaded with Kho
meini not to engage in dialogue with the 
United States Government, nor release the 
American hostages seized during the action. 
In fact, cong:ressional testimony indicates 
that Rajavi insisted to Khomeini that there 
was much more to gain by holding the hos
tages than by releasing them. 

C. The MEK From 1979 to the Present 
After the Iranian revolution, the MEK de

manded to have a share in the new Iranian 
Government. However, Khomeini apparently 
feared the MEK's military power and grew 
distrustful of the organization. Influential 
Shia clerics under Ayatollah Beheshti's lead
ership were strongly opposed to any political 
participation by the group. 

By the beginning of 1981, it became obvious 
to the MEK that Khomeini was excluding the 
group from any political power in the newly 
created Islamic Republic of Iran (a theoc
racy, a form of government despised by the 
MEK). That, and the tremendous turmoil 
within the newly created Islamic Republic 
(including clerical factionalism and the Iran
Iraq war) created a situation perceived to be 
favorable for the MEK to openly challenge 
the Khomeini regime. 

In June, 1981, in a devastating miscalcula
tion, Rajavi ordered his followers into open 
combat in the streets of Tehran. They were 
subsequently routed by Khomeini's forces . 
Shortly thereafter, Rajavi and his entourage 
fled Iran for Paris, France. 

Between 1981 and 1984, and possibly with 
the help of Iraqi Government funds , Rajavi 
and exiled Iranian President Bani Sadr es
tablished, in Paris, the NCR. During this pe
riod, the NCR functioned primarily as a gov
ernment in exile, coordinating military oper
ations in Iran, orchestrating political and 
diplomatic missions, recruiting new mem
bers, and soliciting funding and weapons. 

Rajavi did not believe that his presence in 
Paris would inhibit MEK activity within 
Iran. Indeed, MEK " military" actions in 1981 
increased dramatically and grew more vio
lent. For example, in August the MEK 
bombed the offices of the Prime Minister, 
killing both President Rajavi and Premier 
Bahonar. Throughout the summer and fall of 
1981, Bani Sadr claimed that he had ordered 
the MEK to assassinate Khomeini, but that 
Rajavi refused because he did not want to 
make a martyr of him. It may be noted that 
while many of the Iranian political leaders 
who were killed by MEK operatives in 1981 
traveled frequently (at least from home to 
their offices), Khomeini never leaves his resi
dence . 

In the spring of 1984, Rajavi and Bani Sadr 
became embroiled in a public dispute over 
whether the NCR should accept formal Iraqi 
Government support. In April, 1984, Bani 
Sadr, who was opposed to Rajavi's frequent 
Iraqi Government contacts, announced that 
he was dissolving the NCR and forming his 
own Iranian political opposition organiza
tion. Rajavi however, has continued to refer 
to the MEK as the NCR when representing 
the group during fund-raising and recruit
ment activities. 

Between 1984 and 1986, the MEK expanded 
its recruitment and fund-raising capability. 
MEK cells were developed throughout Eu
rope, the Middle East, and the United States. 
Referring to themselves as various Iranian 
opposition organizations, MEK members 
raised millions of dollars, recruited thou
sands of people (the vast majority of them 
being young Iranian students), began to pub
lish a newsletter, Iran Liberation, and politi
cally lobbied foreign governments. 

The group also increased its military ac
tivities in northwest Iran, especially the re
gion known as Kurdistan. According to 
international press reports, statements at
tributed to Iranian Government officials, 
and MEK literature; the military operations 
conducted by the MEK during this period re
sulted in little damage to the Iranian re
gime. Those operations usually originated 
from MEK camps on the Iraqi side of the 
Iran-Iraq border, and primarily consisted of 
" hit and run" raids on various secluded and 
lightly protected facilities such as frontier 
guard posts. 

In late 1986, the French Government (under 
Iranian Government pressure) apparently in
sisted that Rajavi and his entourage leave 
France. At that time, the French Govern
ment was trying to improve diplomatic rela
tions with Iran, yet Khomeini insisted that 
before relations could improve, France would 
have to extradite Rajavi to Iran. This com
plicated matters for the French Government 
because France was supporting Iraq in the 
Iran-Iraq war. Consequently, in lieu of extra
dition, the French Government made it clear 
to Rajavi that he was no longer welcome in 
France. 

Whether or not Rajavi left France for that 
reason or because he desired to move his 
base of operations closer to the Iran-Iraq 
border (the official MEK explanation), the 
MEK was relocated in Iraq by the end of 1986. 
By 1987, MEK had established base camps on 
the Iran-Iraq border, conducted massive 
military exercises (involving up to 10,000 
troops), and was conducting overnight cross 
border attacks on Iranian targets. 

The MEK's publishing, recruitment, and 
fund-raising capabilities had improved dra
matically by 1987. MEK support cells (rep
resenting themselves as the PMOI, 
Mujahedin, NCR, MISS, and IRF) had been 
established in virtually every nation in 
Western Europe, Canada, and the United 
States. 

Primarily targeting idealistic young Ira
nian students, these MEK support cells had 
raised by 1987. millions of dollars, had suc
cessfully orchestrated major demonstrations 
in cities throughout the United States, Can
ada, Europe, and the Middle East and had ob
tained large amounts of weapons, ammuni
tion, spare parts, and other military supplies 
from various sympathetic Governments (pri
marily Iraq), and had gained the support of 
many prominent politicians-including over 
2,000 American national and local level legis
lators. 

II. THE MEK TODAY 

A . Military Operations 
During 1987, MEK leaders have publicly 

claimed credit for many military incursions 
into Iran. Asserting that the organization's 
military force, the Iranian National Libera
tion Army (INLA), consists of 10,000 soldiers; 
group leaders have frequently published news 
bulletins which highlight recent clashes with 
Iranian troops. For example, a recent issue 
of Iran Liberation informs readers that the 
INLA has caused the death of more than 3,000 
Iranian troops since January. 

The INLA's current targets appear to be 
Iranian military convoys, communication 
installations, and lightly defended border 
communities. The tactics employed by the 
group predominately entail nighttime raids 
over the border in small units, shooting or 
capturing Iranian sentries, holding the tar
geted area until early morning, and· finally 
blowing-up the target before returning to 
Iraq. 

While MEK's reporting of the cir
cumstances surrounding these raids are very 
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likely exaggerated, there has been enough 
independent and reliable information which 
indicates that the MEK is frequently con
ducting military raids into Iran. Officials 
within the Iranian Government have also 
been substantiating some of those reports , 
however, the Iranians seem to be more con
cerned about the terrorist activity (" random 
bombings in civilian and public places" ) in 
cities throughout Iran which are attributed 
to the MEK. 

B. Political and Diplomatic Endeavors 
Outside the United States and Canada, the 

MEK officially represents itself as the NCR 
of Iran. The NCR of Iran is most frequently 
used by the group when its delegations visit 
the United Nations or take part in other 
international forums. For example, an NCR 
of Iran delegation attended the 44th Italian 
Socialist Party Congress in April, 1987, and 
another met with the leadership of the Brit
ish Labor Party in the spring of 1987. 

Within the United States and Canada, the 
MEK politically represents itself as the 
PMOI. The PMOI currently operates an of
fice on Wisconsin Avenue in Washington D.C. 
Under the PMOI label, MEK members regu
larly lobby U.S. Senators and Congressman 
for political support. The PMOI also appears 
to organize anti-Khomeini demonstrations-
one of which took place in Washington on 
June 19. This demonstration involved about 
2,000 people and was well organized. 

C. Funding and Recruitment 
The MEK raises funds and recruits mem

bers as the IRF and the MISS. Since at least 
1984, MEK members have been going door to 
door soliciting "charitable" contributions on 
behalf of the IRF in the Washington D.C. 
area and in twelve states elsewhere around 
the country. The U.S. Department of State 
(USDS) in a 1987 public source report cited 
that the IRF, which is based on K Street, 
Northwest in Washington, is not only affili
ated with the MEK. but is in fact a front 
name for the group. 

The IRF has been successful in its fund 
raising efforts. Washington Post staff writer, 
Molly Sinclair, wrote in 1985 that registra
tion papers filed by the IRF in Maryland and 
in Virginia disclosed that the organization 
collected $97,230 from American contributers 
during the year that ended in September, 
1984. 

MEK members representing themselves as 
the MISS are also involved in fund raising 
activities, however, these efforts appear to 
be limited to college and university students 
around the world. The group solicits dona
tions from sympathetic students-Iranian 
and others. The MISS may also be involved 
in recruiting activities for the MEK. While 
the USDA publicly regard the MISS as a 
front name for the MEK, it appears that the 
MISS may provide a communication link be
tween MEK headquarters in Baghdad and 
Iranian students who are scattered through
out the world. MISS chapters located in col
leges and universities throughout the United 
States, appear to be primarily involved in 
distributing MEK literature and conducting 
seminars. 

D. Propaganda 
The MEK's main propaganda organ in the 

United States is Iran Liberation. Billed as 
the "news bulletin of the Peoples Mujahedin 
of Iran," the six-page newsletter informs 
readers of MEK-related political dynamics, 
military operations, and various atrocities 
committed by the Khomeini regime. The 
newsletter, which cites a Wisconsin Avenue, 
Washington, D.C. address, is handed out at 
PMOI, !RF, and MISS activities within the 

United States. With a nominal donation (un
specified amount) forwarded to the listed ad
dress. a subscriber is somewhat regularly ap
praised of news that the MEK deems impor
tant. 

All propaganda published and distributed 
by the various MEK groups (PMOI, IRF, 
MISS) contain terminology, photographs, 
and names which easily link them to each 
other and to the MEK. For example, most is
sues of the PMOI's Iran Liberation contain 
numerous reference to MEK leader Massaud 
Rajavi and his wife, as well as describe MEK 
military activity. The same is true for IRF 
and MISS literature. Both groups distribute 
Iran Liberation, hand out pamphlets which 
depict Rajavi, and espouse traditional MEK 
political philosophy. 

The PMOI and the IRF routinely distribute 
pamphlets which describe many unsubstan
tiated human rights violations committed by 
the Khomeini regime. Photographs of tor
tured and executed Iranians, articles regard
ing the murder of Iranian women and chil
dren, and stories about the Khomeini re
gime's support of international terrorism are 
some of the most common topics. 

III . INTERNATIONAL STRUCTURE 

A. Biographies of Prominent Members 
Massaud Rajavi 

The forty-year-old Rajavi has been the 
leader of the MEK since 1975. According to 
his official MEK biography. he joined the 
group in 1966 and was responsible for organiz
ing its ideological instruction program. Born 
in either Mashdad or Tabas, Iran, Rajavi 
graduated from Tehran University with a de
gree in political science (he joined the MEK 
while he attended the university). In 1970 he 
went to Lebanon and Jordan for training by 
the Palestine Liberation Organization. 

Rajavi was arrested by SAVAK in 1971 (for 
anti-government activities) and was sen
tenced to life imprisonment. From 1975, he 
remained the only surviving high-level MEK 
official, and until 1978, he led the group from 
prison. Released in 1978 under one of the 
Shah's amnesties, Rajavi subsequently took 
full control of the organization. Possibly re
siding in Gavaneh, Iraq (on the Iran-Iraq bor
der), Rajavi appears to control the MEK's 
military, political, funding, and recruitment 
activities. 

Rajavi is currently married to his third 
wife. Official MEK biographies state that his 
first wife , Ashraf, was killed by Khomeini 
military forces during a raid on the Rajavi 
residence in February 1982. Rajavi then mar
ried Firouzeh, the daughter of Bani Sadr. 
That marriage failed when Firouzeh filed for 
divorce after Bani Sadr disassociated himself 
from the NCR. In 1985, Rajavi married 
Maryam (then a co-leader of the MEK). 

Ali Safavi 
Safavi is the MEK's official representative 

to the United States. Thirty-four years old, 
Safavi appears to be the person charged with 
the responsibility of convincing the Amer
ican public and politicians that the Kho
meini regime is in political, military, and 
economic difficulty, and that Massaud 
Rajavi is the only alternative. An Iranian 
exile, Safavi is a sociologist who studied for 
his doctorate at the University of Michigan. 

Shahin Gobadi 
Gobadi was the MEK's spokesman during 

the anti-Khomeini demonstration which the 
group held on June 19, 1987, in Washington, 
D.C. 

Hamid Boka'i 
Boka'i is predominately pictured and de

scribed in MEK literature as a "Mojahedin 
representative for International relations." 

Ahmad Foroughi 
Foroughi has frequently been pictured and 

described in MEK newsletters as a member of 
the NCR of Iran international delegation. 

Mohammad-Hossein Naghdi 
Naghdi has also frequently been pictured 

and descr>ibed in MEK literature as a Member 
of the NCR of Iran international delegation. 

B. Organizational Structure 

There is not a large amount of available 
data regarding the organizational structure 
of the MEK. However, a review of MEK lit
erature, as well as the small number of inde
pendent books and articles which have been 
published on the group, indicates that some 
linkages can be made. There appears to be 
little doubt that MEK headquarters is lo
cated within Iraq, in either Baghdad or 
Gavaneh. The MEK's National Resistance 
Council appears to function as the par
liament of the organization. 

MEK presence in European and North 
American nations is usually in the form of 
the PMOI, IRF, and MISS. The PMOI offices 
appear to serve as the official linkage be
tween MEK headquarters and the host coun
try (similar to an ambassadorial relation
ship). The PMOI officer usually represents 
the organization to the press, to legislators, 
and to heads of state. PMOI offices are lo
cated in cities of countries which contain the 
seat of government. 

MISS chapters, which are located on col
lege campuses throughout Europe and North 
America, probably function as the linkage 
between MEK headquarters and Iranian stu
dents. Because the MEK relies heavily on 
student support (both financial and mili
tarily) the MISS may have direct political 
access to MEK national headquarters. MISS 
chapters may also perform intelligence func
tions for MEK headquarters, monitoring 
both pro-Khomeini and pro-monarchist sup
porters-as well as identifying potential re
cruits. 

The IRF seems to serve as the MEK's 
"grass roots" level fund-raising operation. 
Based in small offices, IRF members operate 
door-to-door in neighborhood communities 
soliciting donations. Even though the IRF 
may be a valuable source of revenue for the 
group, there is no indication that the IRF is 
directly connected to MEK headquarters. It 
is plausible to assume that the IRF operates 
under the direction of the PMOI. 

The following graphic may portray the bu
reaucratic structure of the MEK. 

[Graph not reproducible in the Record.] 
While the above reflects a cursory com

mand and control structure, it should be 
noted that a great deal of flexibility may 
exist. For example, the INLA may be partly 
controlled by the National Resistance Coun
cil. Also, the PMOI and the MISS may not be 
linked. The possibility that the IRF and the 
MISS are linked cannot be ruled out. Be
cause these groups are basically one organi
zation, members may interchange roles. 

IV . IDEOLOGY 

A. Influence of Marxism and Shia Islam 
Marxism and Shia Islam have had a pro

found effect on the development of MEK ide
ology from the group's inception in the mid-
1960s. The founding members of the group be
lieved that Shi'ism provided the revolution
ary theistic basis which would attract ideal
istic, yet religious Iranians. Marxism was 
seen as the political framework in which the 
MEK could achieve its goals. 

For two years the original members of the 
MEK researched various Marxist and Shia 
writings and eventually produced a booklet 
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entitled The Profile of a Muslim. The booklet, 
written by Ahmad Rezai, contained many 
classic Shia statements attributed to Imam 
Ali (the first Shia Imam) and tracts from the 
Koran. These writings were incorporated by 
the group in order to show that the original 
Islamic society had been a homogeneous 
community which, due to the establishment 
of private property and other Western insti
tutions, had subsequently deteriorated into 
antagonistic classes and nations. 

MEK members argued that the Koran 
looked to the establishment of a classless so
ciety and called on the oppressed Muslims to 
struggle to achieve it. In this struggle, Hus
sein, the martyred third Shia Imam, was to 
be taken as the model. The MEK argued that 
classless society was to be the same as the 
promised society of the Mahdi (the Shia 
Twelfth Imam) wherein principles of divine 
justice would prevail. 

This society, referred to by the MEK as 
"Towhid," will be a society of unity and 
plenty where "each contributes according to 
his ability and each receives according to his 
need." MEK leaders believe that there would 
be no exploitation of man by man in this so
ciety as well as no "social, ethnic, and eco
nomic contradictions, and no human con
flict." To achieve this society, the MEK be
lieves an "all out war" must be waged on all 
exploiters and oppressors who are being led 
by "the American imperialists." 

This blend of revolutionary Islam and 
Marxism has helped attract many idealistic, 
young, politically frustrated Iranians to the 
MEK. The organization has crafted its phi
losophy and applied it consistently to Ira
nian domestic and foreign affairs. It reinter
prets the Koran and several influential Shia 
texts using concepts from a wide range of 
international revolutionary literature. The 
MEK present their program and the theories 
behind it as a dynamic response to the prob
lems of modern Iran and as a model for other 
revolutionary groups. 

B. Central Ideological Principles 
The MEK's central principles are twofold. 

The first entails the total opposition to 
"U.S. imperialism," which is the principal 
enemy of revolutionaries. To the group, all 
the events which occur within Iran involve 
this confrontation. The second is that politi
cal, social, and economic power must be used 
in the service of ideology. To the group, if 
"practical considerations" take precedence 
over ideology, progress cannot be made to
ward the ideal Islamic society. 

Other recurring themes are the superiority 
of collective interests over those of individ
uals, the primacy of Iranian political and so
cial models over those originating abroad, 
and the necessity of remolding the attitudes 
and behavior of the people to remove the ef
fects of corrupting influences. 

In their analysis of 20th century Iran, MEK 
theorists argue that the 1905 revolution 
transformed Iran from a feudal society into 
a bourgeois system heavily dependent upon 
Western capitalism and under the domina
tion of imperialism-especially U.S. impe
rialism. They believe that by the late 1960s, 
cultural, economic, political, and military 
imperialism threatened the very existence of 
Iran. The MEK says that the Pahlavi reign 
had little support outside the Westernized 
middle and upper class and it ruled by terror 
and propaganda. MEK texts call for "heroic 
acts of violence" to awaken the people and 
begin the breakup of oppressive societies. 

In the current situation, the Shia fun
damentalists are guilty of "pragmatism" be
lieving that their end (the Islamic Republic) 
justifies the temporary use of unacceptable 

methods. To the MEK, the fundamentalists 
have corrupted their ideological principles. 
The MEK's leftist rivals (Fedayeen -E- Khalq 
and Paykar) are said to be "opportunists" 
who openly disregard principles in guiding 
their activities. 

While the MEK strongly endorsed the lead
ership of Khomeini over the "unified 
masses" that toppled the Shah, they argued 
that he has not provided the necessary force 
to prevent the fundamentalists' corruption 
of the principles of the 1978 revolution. Con
sequently, the MEK believes that impe
rialism may reassert itself within Iran. 

In the MEK's view, the Shia fundamental
ists turned away from Khomeini's emphasis 
on the will of the people at the beginning of 
the new regime. Khomeini and his supporters 
have, according to the MEK, allowed their 
"pragmatic" fear of the return of imperialist 
influence and their "opportunistic" fear of 
losing control of the revolution to restrict 
the choices and information open to the peo
ple, and have consequently oppressed them. 

C. Specific Excerpts of MEK Texts 
Early MEK writings (1966--1971), such as 

passages in Mujahid, primarily address issues 
regarding Shiism and its role within the or
ganization's revolutionary program. Some 
examples of MEK writings on these topics in
clude: 

"After years of extensive study of Islamic 
history and Shia ideology, our organization 
has reached the firm conclusion that Islam, 
especially Shiism, will play a major role in 
inspiring the masses to join the revolution. 
Shiism has both a revolutionary message 
and a special place in our hearts," and 

"A man is a true Muslim only if he is a 
revolutionary. A Muslim is either a revolu
tionary or not a true Muslim. In the whole of 
the Koran, there is not a single Muslim who 
was not a revolutionary." 

An enlightening essay published by the 
MEK regarding Islam, and Islam's role with
in the group's ideological framework, is 
found in a statement publicly issued by the 
group in 1977. This statement was issued in 
response to the Iranian Government's public 
assertions that the MEK was an un-Islamic 
terrorist organization. The statement, in 
part, reads: 

"Which Islam is it that the Shah refers to? 
Is it not the Islam of Imperialism? The coun
terfeit "Islam" of imperialism is carefully 
spoon-fed to Muslim countries, and results in 
their colonization, with the imperialists ul
timately in control of the economics, edu
cation, and culture of the Muslim countries. 
According to this "Islam of Imperialism". 
Islam is made for the next world only and 
has nothing to do with the life of this 
world ... 

"The Imperialist's brand of Islam dictates 
that Islamic nations be their colonies and al
lows them to loot all the wealth, resources, 
and productivity of Muslim nations. But the 
Islam of the Prophet Mohammad (on whom 
be peace) is the only true Islam. Its revolu
tionary spirit is not compatible with, or 
comparable to, the (present) weakness and 
spinelessness of the Muslims. The Islam 
which Prophet Mohammad brought would 
never provide land to Zionists for them to 
cultivate and produce food for their armies 
aiding them to kill the oppressed and impov
erished Palestinian masses. 

"Under the Islam taught by Prophet Mo
hammad, the treacherous Shah and his 
exploitive guests would not serve themselves 
50-year old French champagne. The Islam 
which the Prophet Mohammad brought is 
revolutionary and it is for precisely this rea
son that the Iranian Muslims are joining the 

revolution. The Shah is afraid of the new 
wave of Islamic cultural revolution, a wave 
that is adhered to and propagated by none 
other than the Mujahideen-e-Khalq. We have 
not brought with us a new religion. Islam, 
from its beginning, has been progressive and 
revolutionary, and has fought against op
pression. We are revolting today, as Islam 
has always done, to break down the obstacles 
that are blocking the path of man and soci
ety towards perfection. 

"The Shah is frightened from this wave of 
Muslim awakening. He is frightened of a rev
olutionary Islam. He attempts to discredit 
such a movement and cries out: 'A revolu
tionary cannot be a Muslim. One must be ei
ther a Muslim or a revolutionary!' (Accord
ing to the Shah's logic) a person who partici
pates in any guerrilla activity must, there
fore, be a non-believer; one who is both a rev
olutionary and a Muslim must be a liar and 
an apostate by the regime's standards. 

"The truth is that a Muslim can be noth
ing but a revolutionary. If the battle against 
oppression and immorality is Un-Islamic, if 
the battle against the supporters and serv
ants of imperialists is Un-Islamic, if the bat
tle against corruption is Un-Islamic, if a de
sire for freedom is Un-Islamic, if the battle 
against the exploitation of the people is Un
Islamic, then we and the rest of the Iranian 
people confess to being Un-Islamic. 

"Furthermore, if sucking the blood of 
hardworking people and plundering the pro
duction of farmers and labourers and profit
eering from the people's essential needs is Is
lamic, if placing the country's fate and its 
people in the hands of American and Zionist 
spies and military advisers is Islamic, if pos
session of castles and luxurious mansions, 
and private airplanes, while the people are 
starving to death in masses, is Islamic, if 
making farmers homeless, and gunning down 
students and labourers is Islamic, if tortur
ing the mothers, fathers, wives, children, sis
ters and brothers of fugitive revolutionaries 
is Islamic, if plundering the vast resources of 
oil, arranging the most wasteful celebrations 
in history (the Shah's self-coronation and 
celebrations marking 2500 years of monarchy 
in Iran that is estimated to have cost the 
State treasury a hundred million dollars) 
spending millions of dollars from the treas
ury of our destitute people for the pleasure 
of a bunch of treacherous international 
criminals is Islamic, then we, alongside all 
the Iranian people confess to being non-Mus
lims, and we wish to clearly state that only 
the Shah and his servants and supporters in 
his Pharoanic rule can be Muslims. 

"It is a great honour for us to be recog
nized by the treacherous regime of the Shah 
as his enf)my. This indicates that our essence 
is contradictory to the nature of his blood
shedding regime. (Ours) is a sacred war and 
an answer to God's Commandment: 'Why 
should you not fight in the cause of God and 
in the cause of those who being weak are ill
treated and oppressed? Men, women and chil
dren who cry, will our Lord rescue us from 
this town, whose people are oppressors, and 
raise up for us, one who will help?' (the 
Quran, 4:75)." 

MEK literature also contains examples of 
the organization's reliance on Marxist ideol
ogy and terminology. An essay within 
Mojahed, an early MEK publication, was 
written in 1975 to "clarify" its involvement 
with Marxists. The statement reads as fol
lows: 

"The Shah is terrified of revolutionary 
Islam. The regime is trying to place a wedge 
between Muslims and Marxists. In our view 
there is only one major enemy-imperialism 



January 21, 1993 CONGRESSIONAL RECORD-SENATE 1053 
and its local collaborators. When SA V AK 
shoots, it kills both Muslims and Marxists. 
Consequently, in the present situation there 
is organic unity between Muslim revolution
aries and Marxist revolutionaries. In truth, 
why do we respect Marxism? Of course, 
Marxism and Islam are not identical. Never
theless, Islam is definitely closer to Marxism 
than to Pahlavism. Islam and Marxism teach 
the same lessons for they fight against injus
tice. Islam and Marxism contain the same 
message, for they inspire martyrdom, strug
gle, and self-sacrifice. Who is closer to 
Islam-the Vietnamese who fight against 
American Imperialism or the Shah who helps 
Zionism? Since Islam fights oppression, it 
will work with Marxism, which also fights 
oppression. They have a common enemy, i.e., 
the reactionary imperialist." 

The MEK's two major strategy programs 
are the Nine Point Policy (published in 1969) 
and the Minimum Expectation Program 
(published in 1980). The Nine Point Policy 
was the product of an assignment given to a 
sixteen-member committee which was 
charged with formulating MEK policy and 
strategy. After eight months of study, the 
policy was published: 

1. Iran was dominated by world impe
rialism, especially U.S. imperialism. Its 
economy was mainly under the control of 
comprador bourgeoisie, meaning that land 
reform had transformed the country from a 
'Bourgeois-feudal' to a 'Bourgeois
comprador' system. 

2. Land reform essentially caused revolu
tionary potential in the countryside to sub
side. Because real land reform had not been 
implemented and oppressive relations in the 
countryside still existed, initiating a Chi
nese-style struggle in the countryside was 
impossible, although the potential for revo
lutionary activity remains. 

3. Iran was essentially a police state where 
the armed forces constituted the ultimate 
power base . The strength and political sta
bility of the regime was based on the effec
tive functioning of its security forces, which 
were directed by the American Central Intel
ligence Agency. 

4. Because antagonistic class pressures and 
political awareness of the Iranian masses has 
reached a high point, the vanguard groups 
did not need to expose the true face of the re
gime to the people. But through appropriate 
political activities, mass alienation had to 
be intensified. 

5. By extending the struggle to the masses 
of people and allaying hopelessness and fear, 
the regime must be destabilized via the dis
ruption of the police network-the main 
force causing disunity in the anti-govern
ment struggle. This can only take place by 
armed struggle. 

6. The organization, whether on the basis 
of monotheistic ideology or on its under
standing of historical experiences, concluded 
that the religion of Islam in general, and the 
Shia school of thought in the revolutionary 
and combative traditions of Shia, such as the 
uprising of Imam Hussein, could be useful in 
the mobilization of the masses. 

7. Because of the awareness of the anti
government forces in the cities (since the 
Constitutional Revolution, almost all strug
gles have taken place in the cities) and be
cause the regime, under the guise of land re
form, was able to cover up its weaknesses in 
the rural areas, guerrilla warfare should be 
initiated in the cities where actions for de
stabilizing the government and its police 
network were possible. The struggle in the 
cities must follow these guidelines: 

a. Striking blows to the police network be
cause it was the main pillar of the dictato
rial, imperialist regime. 

b. Safeguarding the organization against 
destruction by a major police crackdown. 
This was to be accomplished by building a 
strong social base in Iranian society and pre
paring substitute units to fill in when re
quired. 

c. Infiltrating the police network so that 
their operations were known by the organi
zation prior to initiation. 

8. The expansion of guerrilla warfare to the 
countryside. The organization believed that 
the major forces of revolution consisted of 
the workers and the peasants. Of course, this 
did not imply that the struggle had its ends 
in the cities; rather, the organization be
lieved the ultimate collapse of the regime 
would be achieved through guerrilla warfare 
in the cities while the overall collapse would 
be accomplished by surrounding the cities 
from rural military bases. 

9. Victory would be achieved through the 
combined use of a liberation army and rural 
guerrilla warfare. Therefore, after the strug
gle in the countryside, the task of creating a 
'Peoples Army' must be undertaken to 
confront the regime's forces. 

The Minimum Expectation Program re
mains the most complete official statement 
written by the MEK leadership. The Mini
mum Expectation Program is an all-inclu
sive statement about economic, social, and 
political issues. While the Minimum Expec
tation Program reveals much about the 
MEK's ideological orientation, the state
ment is more revealing in respect to the 
group's positions regarding economic poli
cies, military issues, rights of women and 
minorities, rights of peasants, and finally 
foreign affairs. It may be noted that since 
1980 some slight modifications have been 
made to the Minimum Expectation Program, 
however, those changes have consisted only 
of softening certain ideological issues rather 
than altering any of the document's main 
points. The Minimum Expectation Program 
reads: 

1. All comprador investments must be ap
propriated. This capital has been the cause 
of the greatest misery and oppression for our 
workers, not to speak of the untold strife it 
has created for our national enterprise. 

a. Foreign-owned, colonialist banks which 
have plundered this nation must be closed 
down. 

b. Foreign-owned, and comprador busi
nesses, plants, and affiliated agricultural en
terprises must be expropriated and handed 
over to the people, and the management of 
these operations handled by a staff council 
(comprising works, clerical personnel, and a 
representative of the government). The aim 
is to build anew on the shards of colonialist 
enterprise an equitable system based on 
Islam and moving towards Towhid [Divine 
Integration]. 

2. National control must be established 
over all of the nation's natural resources, 
not the least of which is petroleum. All 
shameful colonialist agreements in this field 
must be irrevocably terminated. 

As the Quran expressed it: natural re
sources and public wealth are included in the 
concept of anfaal (the spoils of war) or, by 
extension, the commonweal. The utilization 
of resources in the way of God and His 
Prophet means employing these benefits for 
the commonweal, whereby no single individ
ual has an interest and all are freed from the 
bonds that inhibit virtue. 

3. Massive, large-scale investment enter
prises must be avoided whereby costly lux
ury industrial conglomerates are allowed to 
expand at the expense of moderately-scaled 
and small industries. Preference should nat-

urally be given to agriculture over industry 
or a healthy economic development and the 
ideological channeling of the technocrats 
and bureaucrats will be impossible. 

4. A popular army must be established. Ad
just and popular economic development 
where the welfare of the down-trodden is 
given priority has no place for the fostering 
of a paper-tiger army, top-heavy with the 
latest in fancy and costly weaponry. The de
votion of resources to the building up of an 
unwieldy facade of any army shares the same 
unbalanced character as the haphazard 
growth situation in other economic and so
cial areas. 

A political system which lacks popular 
support by its very nature is forced to de
velop and maintain an army which must be 
equipped with complex weapons and cul
tivates a phony "professionalism" which di
vorces it from the masses in its preoccupa
tion with standing up to foreign threats and 
putting down domestic 'insurrection.' 

Such an army has no alternative but to 
build up the external appurtenance of its 
weaponry and to play down the human factor 
of its personnel. Its destiny leads it into be
coming absorbed into the imperialist mili
tary complex whereby it is made dependent 
on imperialist logistics (for the supply of 
complex weaponry) an imperialist advisory 
personnel. 

Such an army is in direct contact only 
with the ruling bureaucracy and is depend
ent on a base which is beyond the frontiers 
of the land which it purportedly serves. To 
expect popular reactions and a popular per
formance from such an army would be the 
height of absurdity. 

Our bitter experience with the Imperial 
Army over the last fifty years is a clear indi
cation of the truth of this assertion. It is for 
this reason that we call for the establish
ment of an army of the people, an army 
which fights for the things in which the peo
ple believe and for the interests of the people 
as a whole. It is not a hireling army of mer
cenaries fighting only for money, whose sole 
motive is receiving their wages. 

At this point it should be made clear that 
the establishment of a popular army in no 
way implies the deprivation of individual 
rights or the application of pressure, mate
rial or moral, on our brave brothers who 
make up the Iranian armed forces at the mo
ment. What we are calling for is a 
foundational transformation of the structure 
and content of relations in the army in such 
a manner that our army brothers may never 
again be forced into a system which shunts 
and restricts the expression of their will to 
participate and develop their talents in the 
popular way. This is the place, then, to re
view the characteristics of what constitutes 
a popular army: 

a. In the popular army there is no blind 
obedience. Ideology and a correct line of pol
icy, blended with political awareness, pro
vide the guiding force for such an army. 

b. The popular army is a national army in 
the service of the defence of the country and 
the defender of the interests of the people 
against foreign aggression. 

c. The popular army is completely inte
grated into society and completely harmo
nious, particularly with the strata of the 
most oppressed among the people. 

d. The popular army is an integrated unity 
in its own right when it possesses the fore
going characteristics. It permits no under 
distinctions of privilege within its ranks, be
tween enlisted man, NCO or officer. All eat 
the same food and no remarkable differences 
exist in pay and facilities. Promotions are 
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made through consultations with personnel, 
and unity is maintained throughout by a 
common appeal to iron discipline, under
stood by all. 

An army which develops a standard of 
structural relationships like this will have 
the closest popular relationship with the 
masses. Actually the prototype for this kind 
of army is the model army of the early days 
of Islam, which was composed of soldiers and 
officers whose sole motivation was service to 
God and the people. The internal and exter
nal relations of armies under the command 
of the Prophet and of Iman Ali, among the 
personnel and with the civilians, can provide 
an instructive case for those who seek to 
form an army designed to carry out its func
tions in the name of Islam. In the words of 
Ali to Malek Ashtar, "Be kind to your subor
dinates and hard on arrogant oppressors." 

e. Service in the popular army is never 
compulsory. 

f. The popular army can never be domi
nated by foreign advisors. 

g. The popular army not only does not par
ticipate in unjust imperialist wars or in 
counter-revolutionary conflicts such as the 
crushing of the freedom-fighters of Dhofar in 
Oman, but is at the disposal of all revolu
tionary movements such as the Palestinian 
sincerity in seeking justice and equity, they 
have no fear of their ideologies being the ob
ject of debate. 

5. Of course, it should be made crystal 
clear that there are distinct demarcations 
between revolutionary freedom and democ
racy and the approach of liberalism and irre
sponsible capitalism, distinctions which can
not be ignored in any revolutionary system. 
As the Quran expresses it, "Do not follow 
that of which you have no knowledge nor 
penetrating understanding" (Asraa', 36). 
Imam Ali always stressed that he would 
never be the first to draw his sword or 
launch a conflict to counter the views of 
someone else no matter how hostilely his op
ponents might present their views. Imam 
Jaafar Sadeq, the Sixth Imam of the Shiite 
sect, sat for hours while his ideological and 
philosophical opponents ranted and ha
rangued him, never losing his patience or 
dignity, or behaving in any way disrespect
fully towards them. And, indeed, if we be
lieve that Islam is the highest path, why 
should we feel threatened by other ideas and 
opinions? 

Peoples of different regions must be pro
vided with full political rights to enjoy their 
own cultural expressions, all within the 
frame-work of the overall unity, solidarity, 
and sovereignty of the country. We believe 
fundamentally that the way the 'nationali
ties' question is confronted determines the 
manner in which we evaluate the extent of 
genuineness and revolutionary legitimacy of 
a truly popular Towhidi government system. 

(The Minimum Expectation Program then 
outlines policies in respect to workers and 
peasants). 

All anti-labor regulations and legislation 
must be abolished, and new labor laws must 
be enacted based on the views of the work
ers. 

Housing must be provided for all workers. 
The management of the Workers Welfare 

Bank and other labor banks and funds must 
be turned over to the workers themselves. 

All governmental wage deductions must be 
eliminated from worker's salaries. Workers' 
benefits (health, retirement, casualty, etc.) 
must be provided from petroleum revenues. 

The administration of factories should be 
carried out by a council composed of rep
resentatives of the councils of the workers 

and of the clerical personnel and representa
tives of the employer. 

Contractual labor must be changed to for
mal employment (with all its attendant 
wage guarantees and benefit provisions). 

The worker must have a share in the fac
tory profits. 

Like the workers, the oppressed peasants 
of this land must not be forced to bear the 
debts incurred with government agencies of 
the previous regime. 

The very lands which were usurped from 
the peasants by the institutions of the pre
vious regime should be returned to the peas
ant owners. 

Basic technology and interest-free agricul
tural loans must be provided. 

The working and productive farmer should 
not be subjected to land or produce tax. 

A concerted effort must be made to encour
age and provide the necessary conditions for 
the establishment of peoples' co-operatives. 

All foreign interference of any kind, as 
well as the importation of foreign agricul
tural products, must be resisted. 

Housing must be provided for farmers 
through the construction of suitable com
plexes as a deterrent to the farmers to mi
grate to the cities. 

(Finally, the Minimum Expectation Pro
gram addresses the following goals and ob
jectives in respect to foreign policy): 

1. A complete political and economic boy
cott of the racist governments of Israel, 
Zimbabwe (formerly Rhodesia), and the 
Union of South Africa should be instituted. 
By the same token assistance should be pro
vided to liberation movements around the 
world with the adoption of resolute, decisive 
political positions in support of all freedom 
causes. 

2. Iran should withdraw from all 
humiliating imperialist agreements, open or 
secret, political or military, and join the 
United Nations bloc of non-aligned nations. 

The following text is taken from a speech 
given by MEK leader Massaud Rajavi in 1972 
during his trial proceedings. According to 
Suroosh Irfani (see preface), the text of this 
speech was widely circulated among MEK 
members and sympathizers during the period 
before the 1979 revolution. The statement 
reads: 

"This trial will end tonight or tomorrow 
night. So perhaps these are the last nights of 
our lives. If we are not executed, we will be 
sentenced to life imprisonment. The regime 
is holding this trial because the people's 
movement has intensified and international 
concern for the state of political prisoners in 
Iran has increased. For example, Jean Paul 
Sartre has requested for permission to at
tend this trial. Al-Fateh issued a special bul
letin in our support, and radio Iraq has read 
out the names of a number of the Shah's po
litical prisoners threatened with execution. 
The Pahlavi regime, therefore, decided it 
was in its own interest to hold this trial. 

"Each of us has been allocated only half an 
hour for his defense. Since this does not give 
us sufficient time to present our case in our 
ideological context, my comrades will con
tinue the text of this defense in the context 
of political and economic realities and the 
rationale and history of our organization and 
revolutionary struggle. 

"The cause for our misfortune and the suf
fering of all the people at this stage in his
tory is international imperialism. Puppet re
gimes have been installed here and there by 
imperialism. Were these regimes to rely on 
themselves and their people, they would not 
last even for a day. There are two fronts in 
the world today. On the one side are the im-

poverished, the deprived and exploited 
masses, the homeless and the hungry, the 
struggling Palestinians and revolutionaries. 
On the other side are the affluent, the greedy 
owners of oil wells, big industries and war 
machines. There is no question of a com
promise or a human relationship between 
those two fronts. We are proud of what you 
call are our crimes. We feel honored that we 
are fighting, hand in hand with other revolu
tionaries. for destroying imperialism and Zi
onism. Only two options face us today. Ei
ther struggle or surrender. Either we must 
fight like the Vietnamese, Chinese, and Pal
estinians, or we must submit ourselves to 
bondage, like the (Shah's) Iran. The odds we 
are facing in our struggle are heavy. But a 
human being cannot be cleansed without suf
fering and trial. When I speak these words, I 
have in mind the mothers and fathers whose 
children are in prison. But such is the philos
ophy of life. Their children will be destroyed 
physically, but dawn is near. We must en
dure. 

"I and my friends are children of Dr. 
Mossadeq and followers of his path for na
tional independence and freedom. We have 
turned our backs on money and position. It 
was the people who brought Dr. Mossadeq to 
power to work for nationalization of oil. His 
was the only legal government our country 
has had. But Mossadeq was overthrown and 
the political opponents of the (Shah's) re
gime were massacred. Following this, the re
gime flung open the doors for the unre
strained plunder of Iran's wealth. Oil reve
nues began to be mainly used for purchasing 
arms and paying the salaries of American ad
visers. 

"Today, the regime has found itself com
pelled to don a new dress in order to prolong 
its survival. It is carrying out land reforms 
and sharing profits with factory workers. 
But it is playing imperialism's game. Since 
the coup, (against Mossadeq in 1953) corrup
tion in government administration and brib
ery are on the increase as are the misfor
tunes and deprivations imposed on the peo
ple by the ruling classes. Take a look at the 
shanty towns around Tehran. If the poor fall 
sick, they are condemned to die while wait
ing unattended outside the hospitals. The 
shanty town dwellers have nothing to lose 
except their debts. In rural areas. exploi
tation by landlords has been replaced by ex
ploitation by the government. These are 
some of the things creating readiness for rev
olution. Under conditions when all voices of 
protest are being muffled and people are sup
pressed, the only way for struggle is armed 
resistance by the people . 

"To serve government propaganda, the re
gime's Prosecutor is accusing us of wasting 
the country's foreign exchange in purchasing 
arms. I wish to ask: are we the ones who 
have transferred huge amounts of foreign ex
change from this country and sold the na
tion, or you? Who is hoarding foreign ex
change in Swiss accounts? Who owns the ho
tels, night clubs, and casinos? If he (the 
Shah) has not acquired all these by robbing 
the nation of its wealth, then we must as
sume that his father was a thief. Are we the 
ones who are wasting the country's foreign 
exchange or those who import luxury goods 
and cosmetics, dresses from Dior and flowers 
from the Hague, whose expenditure for a 
night of revelry is astronomical. 

"Our oil resources are being heartlessly 
plundered. If the present trend is to con
tinue, Iran's oil reserves would be depleted 
by 1987. The present oil production stands at 
227 million tons a year. Iran is receiving only 
$1.3 for every $10 of oil that is taken away 
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and sold at high prices in European markets. 
We are losing at least two billion dollars in 
this unequal transaction. Mr. Prosecutor, 
take a look at this amount, and not at the 
foreign exchange we have used for purchas
ing a few machine guns. Hundreds of millions 
of dollars are ending up in the pockets of for
eign companies. In a Press statement, the 
chairman of the planning commission has 
confessed that an amount running into hun
dreds of millions had been embezzled under 
various pretexts. We were promised that 
with the oil income, Iran would become a 
welfare state. But the masses have become 
more impoverished. People are denied their 
legal rights. When the workers of brick and 
smelting factories went on strike, soldiers 
opened fire on them. 200 workers were killed. 
Troops killed Dr. Khan Ali during the teach
ers' strike, and wounded so many others. The 
teachers and the factory workers had merely 
asked for a salary increase. Yet they were 
fired at, and their killers got promotions. 
When the regime reacts to the legitimate de
mands of the people in this manner, is it pos
sible to remain silent and not pick up a gun? 

"Our country is suppressed under the tips 
of bayonets. To resist this general suppres
sion, even the clergy, which had withdrawn 
for the past 50 years, is entering the scene of 
struggle against the Pahlavi regime. There 
was an uprising in Qom. Students of reli
gious schools attacked soldiers and soldiers 
killed two persons. 

" This led to an uprising by the clergy, the 
bazaar merchants, and students. The result 
was the massacre in June 1963. It was after 
this massacre that Hanifnejad and 
Badizadegaan came to the conclusion that it 
was not possible to secure one's rights 
through discussion and logical arguments. 
They referred to the Quran and the Nahjul 
Balagha to begin a new revolutionary move
ment. Besides the Mujahideen -E- Khalq, 
other revolutionary groups have emerged 
and continue to emerge to fight for the de
fense of human dignity. 

"That so many revolutionaries are joining 
the underground resistance shows that the 
existing conditions are such that hundreds of 
our best youth have stepped on the path of 
armed struggle. This proves that our strug
gle is not waged for any personal motive or 
objective. Hundreds of highly qualified doc
tors and engineers are on this path. Ten 
years ago, the activity of opposition groups 
was limited to the clandestine distribution 
of newsletters and bulletins. But now we are 
picking up arms. This is only the beginning 
of our struggle. We are aware that victory 
cannot be achieved quickly and easily. 
Hazrat Ali has said: 'God does not destroy 
the exploiters and oppressors of the times 
Himself. He gives them the opportunity to 
return to the straight path. When they do 
not do so, they sink deeper into the swamps 
of exploitation and decadence. Then He dele
gates to the people the responsibility to 
carry out Divine Justice. God does not heal 
the fractured bones of any nation without 
suffering and trial. ' 

"The (Pahlavi) regime is endeavoring to 
lead our youth astray by propagating the 
moral decadence of Western capitalism. In
stead of creating conditions for heightening 
the social and political consciousness of the 
young, the regime is encouraging corruption 
and immorality by setting up "Youth Pal
aces" (and such filthy publications as Zan-e
Rooz (Woman Today). The regime's objective 
is to prevent the young from getting in
volved with the real problems concerning 
them and their society. 

" Ruthless suppression is being openly 
practiced in order to crush the spirit of re-
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sistance and instill an attitude of despair 
and powerlessness among people. Armed 
guards are being installed in universities. 
SA V AK's budget is running into hundreds of 
millions. No one can be taken into employ
ment without first undergoing a screening 
by SA V AK. The Police and SA V AK have 
been given unlimited authority for dealing 
with political dissidents. The director of 
Qazel Qile prison has instructed his person
nel to deal with political dissidents as a 
butcher deals with the lamb. The regime is 
not prepared to tolerate opposition or criti
cism in any form. The workers of Jahan tex
tile industry who were demanding a pay 
raise were attacked by soldiers. Twelve of 
the factory workers were killed. A few 
months ago, soldiers attacked Tehran Uni
versity and Arya Mehr University. Even the 
professors were mistreated and assaulted. 

" There is nothing the regime can do but 
intensify its oppression. This is a clear indi
cation of its weakness and is a sign of its im
pending doom. Political prisoners are being 
subjected to savage torture. 

"Many of them have died under torture. 
According to article 131 of the Constitution, 
if an official causes the death of a political 
prisoner (under interrogation and torture) he 
is to be dealt with as a murderer. Yet the 
killers of political prisoners are going about 
freely and getting promotions. Burning the 
body of the prisoners with a stove, pulling 
out the fingernails , whipping and blows to 
the genitals are the methods most often 
used. Mohammad Hanif-negad was beaten so 
heavily that the bones of his hands, feet, 
nose, and ears were crushed. Behrooz 
Dehqani was killed under torture. A baton 
smeared with acid was thrust into the rec
tum of Masood Ahmadzadeh. Before he died, 
Ahmadzadeh had to spend two months of 
gruelling agony in hospital. You cannot en
dure listening to our words. We do not expect 
this inhuman regime to treat us differently. 
That is why we are fighting to overthrow it. 
We are looking forward to that day when our 
people will drag the traitors to the people's 
court. Down with American imperialism. 
Hail to those who endure agonies and suffer
ing for the sakes of revolution and freedom." 
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THE PEOPLE' S MOJAHEDIN ORGANIZATION OF 

IRAN 

(By Kenneth Katzman, Analyst in Middle 
Eastern Affairs , Foreign Affairs and Na
tional Defense Division) 

SUMMARY 

Once a partner in the coalition that over
threw the Shah of Iran , the People's 
Mojahedin Organization of Iran (PMOI) is 
now a major opponent of the regime in 
Tehran. It advocates democracy, human 
rights protection, and free market econom
ics for Iran, but its past commitment to left
wing positions has led many observers to 
question its true intentions. While noting 
that the PMOI is the most active and effec
tive Iranian opposition group, most observ
ers doubt it currently has sufficient strength 
to threaten the regime 's grip on power. Be
cause of the Mojahedin's alleged use of ter
rorism during its fight against the former 
Shah, i ts early association with the Kho
meini regime, and ties with Iraq, the State 
Department refuses to meet with its rep
resentatives. Many in Congress, however, 
have publicly supported the group or its 
goals. 

INTRODUCTION 

Iran's major opposition group, the People's 
Mojahedin Organization of Iran (PMOI) was 
formed in 1963. It has clear control over the 
twenty-two member umbrella group called 
the National Council of Resistance of Iran 
(NCR) , which was established in 1981 to give 
the appearance of a broad-based opposition 
coalition. The military arm of the PMOI/ 
NCR, the Iraq-based National Liberation 
Army (NLA), was formally established in 
1987. All three organizations are led by 
Masud Rajavi and his wife, Maryam, who 
serves as Secretary General of the PMOI and 
deputy commander of the NLA. 

Organizational History: The PMOI was 
founded in 1963 (the year Ayatollah Ruhollah 
Khomeini began his revolutionary struggle 
against the Shah) as a militant, revolution
ary, anti-Shah organization.1 Ideologically, 
it attempted to blend Islamic fundamental
ism and Marxism, but its increasing empha
sis on Marxism, in the mid-1970s, caused 
many of the Islamic elements in the organi
zation to split off and work more closely 
with the clerics close to Ayatollah Kho
meini.2 These ideological differences did not 
prevent the PMOI from cooperating with the 
clerical forces in toppling the Shah, but ten
sions between the Mojahedin and Khomeini 
increased significantly after the triumph of 
the revolution in February 1979. The clerics 
began to consolidate their control over the 
government and exclude the non-clerical 
groups from power. The PMOI also diverged 
from other leftist groups such as the pro
Moscow Tudeh Party, which continued to 
back the clerics. 

Mojahedin relations with the clerics wors
ened throughout 1980 and 1981.3 Ayatollah 
Khomeini refused to allow the PMOI's lead
er, Masud Rajavi, to run in the January 1980 
presidential elections because the group had 
boycotted a referendum on the new Islamic 
republican constitution.4 The PMOI held a 
major demonstration on June 20, 1981, which 
turned into an armed confrontation with the 
regime. Former President Abol Hassan Bani
Sadr was perceived as encouraging the PMOI 
demonstrations and cultivating the PMOI as 
a base of support; he was removed as Presi
dent the next day. On July 29, 1981, PMOI 

Footnotes at end of article. 

leader Masud Rajavi and the ousted Bani
Sadr secretly escaped to Paris and an
nounced the formation of the National Coun
cil of Resistance (NCR). Blocked from power 
through legal means, the Mojahedin 
launched a major armed revolt in September 
1981, which was crushed by the regime's Rev
olutionary Guard and set off the regime's 
campaign to wipe out the PMOI within Iran. 
The regime also charged the group with re
sponsibility for bombings at the head
quarters of the Islamic Republican Party 
(IRP) , the cleric 's party organization) and 
the Prime Minister's office in the summer of 
1981, which killed many major regime lead
ers.5 

Despi te their difference, the PMOI and the 
clerics shared an uncompromising anti
American and anti-Western orientation. The 
PMOI is charged with killing several Ameri
cans in Iran as part of its underground strug
gle against the Shah. According to the State 
Department, these included U.S. military ad
viser Lt. Col. Lewis Hawkins in 1973, two 
U.S. Air Force officers and a local employee 
of the U.S. Embassy in Tehran in 1975, and 
three American employees of Rockwell 
International in 1976.6 The PMOI counters 
that it s top leadership was in prison at the 
time of these killings and that they were the 
work of radical Marxist opposition factions 
within the PMOI.7 The Sta,te Department 
and scholars of the period say the PMOI also 
supported the holding of the American hos
tages and saw the hostage crisis as an oppor
tunity to discredit Iranian liberals and the 
United States.8 The State Department em
phasizes these points in justifying its refusal 
to meet with the organization. The PMOI 
claims it did not support the hostage taking 
and that the regime used the crisis as a tool 
for cracking down on its internal opponents, 
including the PMOI. The PMOI also denies 
that it is anti-American and publicly sup
ports current U.S.-sponsored Middle East 
peace efforts. 

Strategy, Tactics, and Capabilities of the 
PMOI: Since its failed September 1981 upris
ing against the regime, the PMOI has been 
engaged in armed struggle against the re
gime, including the use of political violence. 
In Iran, the Mojahedin maintains clandestine 
cells that spread PMOI literature, gather in
formation on regime activities, and conduct 
operations against regime officials and in
stallations. For example, in October 1992, the 
PMOI claimed responsibility for planting a 
bomb in the headquarters of the Revolution
ary Guard, the regime's principal instrument 
for combatting the PMOI. The PMOI also 
claims to have played a major role in anti
regime demonstrations during 1992, but 
many analysts, al though acknowledging 
some PMOI involvement, do not believe that 
the PMOI has sufficient strength or support 
to seriously threaten the regime's grip on 
power. Despite its weaknesses, the PMOI's 
dedicated followers have been resilient and 
persistent, defying regime efforts to elimi
nate the organization within Iran. The re
gime is genuinely concerned about PMOI ac
tivities in Iran and PMOI supporters are a 
major target of Iran's internal security appa
ratus. The group claims that 100,000 of its 
members have been killed and 150,000 impris
oned by the regime, but these figures are be
lieved to be somewhat exaggerated. Noting 
that the Mojahedin is not the only victim of 
its struggle against the Iranian regime, in 
mid-1991, a State Department spokesman 
said that the PMOI's use of violence against 
the regime has resulted in the deaths of 
10,000 Iranians, most of whom were innocent 
civilians.9 

Operating through the National Council of 
Resistance umbrella group, the Mojahedin 
maintains offices throughout Western Eu
rope and the United States which attempt to 
expose alleged regime abuses and curb for
eign governments' relations with or support 
for the Tehran government. The organiza
tion frequently conducts anti-Iranian regime 
marches and demonstrations in those coun
tries, publicizing the regime's alleged human 
rights abuses. On several occasions, it has 
attacked Iran's embassies abroad, following 
Iranian actions against the organization. 
The PMOI attacked Iranian missions in ten 
countries, including the United States, in 
April 1992, following an Iranian air strike on 
its base across the Iranian border with Iraq,10 
and incited significant protest outside Iran 
after the Iranian regime assassinated Masud 
Rajavi's brother, Kazem, in Switzerland on 
April 24, 1990.11 Over the past year, the PMOI 
has also attempted to raise additional con
cerns in the United States and Western Eu
rope about Iran's weapons of mass destruc
tion programs and its military intentions. 
Many of its reports remain unconfirmed, but 
some analysts note that the PMOI occasion
ally does uncover sensitive information on 
Iranian activities12 and that its information 
should not be automatically rejected. 

The PMOI's military arm is the National 
Liberation Army (NLA), which was officially 
formed in 1987 after France, as a gesture to
ward the Iranian government in 1986, ex
pelled the PMOI leadership. Iraq, then in an 
all out war with Iran, granted the organiza
tion a new home. The NLA is based about 
sixty miles from the border with Iran and 
claims 40,000 troops under its command, al
though analysts believe the figure is prob
ably closer to about 15,000. About one-third 
of the NLA's combat forces and unit com
manders are women. It has perhaps a few 
hundred tanks as well as other heavy equip
ment captured from Iran during the Iran
Iraq war.13 Journalists who have visited NLA 
bases reported seeing that some of the NLA's 
tanks were not working.14 Lighter weaponry 
and ammunition is believed to be supplied 
largely by Iraq.15 The group repeatedly 
claims that a "final offensive" that will lib
erate Iran is imminent, but most analysts 
doubt that the NLA can conduct a major of
fensive against an Iranian military of about 
600,000. The NLA has, however, successfully 
fended off several small offensives against 
them by Iran's Revolutionary Guards, most 
notably those connected to the March 1991 
Shiite uprisings against Saddam Hussein. 
Moreover, it is widely believed that the NLA 
is largely under the control of Iraq and, even 
if capable, would not be able to carry out an 
offensive into Iran without at least the tacit 
approval of Saddam Husayn.16 Saddam also 
has apparently used the NLA as a bargaining 
chip in relations with Iran, unleashing the 
group when relations deteriorate and reining 
it in when relations improve. 

Sources of External Support: Just as the 
extent of the PMOI's support within Iran is 
not precisely known, neither is its strength 
among Iranian exiles. Because of its anti
Shah past, the PMOI is not close to major 
monarchist opposition figures such as the 
former Shah's son (Reza Pahlavi). Although 
he co-founded the NCR with Rajavi, former 
President Bani-Sadr has not been active as 
an opposition figure and is not currently 
identified as a member of the 22 person NCR. 
The PMOI/NCR also does not appear close to 
the loyal opposition National Freedom 
Movement, headed by the Islamic Republic's 
first Prime Minister, Mehdi Bazargan, and 
which is allowed to operate within Iran. A 
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few nationalist and democratic parties, such 
as the National Democratic Front of Iran, 
have joined the NCR. Among Iranian exiles, 
the former Shah's son probably enjoys more 
popular support than the Mojahedin, but the 
PMOI's followers, drawn generally from the 
intelligensia, are said to be more dedicated 
and zealous than those of the other groups. 

Among governments in the Middle East, 
Baghdad is the PMOI's most visible sup
porter. offering the group a base of oper
ations, as well as safe haven, and weapons. 
Many observers claim that Iraq is the 
PMOI's chief financial source, even though 
the PMOI lists its primary financial sources 
as merchants inside Iran, Iranian exiles, and 
a network of businesses in Europe.17 There 
have also been unconfirmed reports that 
Saudi Arabia is contributing to the PMOI. 
However, the Mojahedin's close ties to the 
Iraqi Government-Saudi Arabia's primary 
adversary-casts significant doubt on those 
reports. There are also indications that Tur
key had been supporting the PMOI; in a Sep
tember 1992 security agreement with Iran, 
Turkey pledged not to allow Iranian opposi
tion groups to operate from Turkey.18 Many 
observers also note that, because of the large 
number of Iranians in or passing through 
Turkey, the PMOI has a significant informa
tion gathering network there. 

Relations With the Administration and 
Congress: Since 1987, the PMOI has been reg
istered with the U.S. Department of Justice 
under the Foreign Agents Registration Act 
of 1938, as amended. However, the Adminis
tration refuses to meet with representatives 
of the organization. In response to an in
quiry by Representative Lee Hamilton, 
Chairman of the Europe and Middle East 
Subcommittee of the House Foreign Affairs 
Committee, the State Department explained 
its position as "stem[ming] from the PMOI's 
use of terrorism and its aim of seeking the 
violent overthrow of the current Iranian re
gime." The Department also lists Mojahedin 
attacks on U.S. personnel in Iran before the 
revolution, the group's support for the take
over of the U.S. Embassy Tehran in 1979, and 
the PMOI's current ties to the Iraqi Govern
ment as justifications.19 State notes the 
group's past acceptance of some aspects of 
Marxism but indicates that ideology is not 
the basis of U.S. opposition to the group. The 
PMOI charges that the Department position 
is the product of a pledge to the Iranian Gov
ernment in the U.S.-Iran arms dealings of 
1985-86,20 and objects to the Department's 
characterization of the organization. 

Many Members of Congress have been more 
supportive of the PMOI, perhaps because of 
the significant Iranian exile community in 
the United States. The PMOI's warmer re
ception in Congress may also flow from con
tinuing popular resentment of Iran over its 
seizure of the American hostages in 1979. 
Some Members may believe that any alter
native is preferable to the current regime in 
Tehran. As examples, Representative Mervin 
Dymally has occasionally circulated letters 
supporting the PMOI or its goals; congres
sional letters such as these have sometimes 
attracted close to two hundred signatures by 
House members. In the belief that all sides of 
the debate on U.S. policy toward Iran should 
be represented, Representative Dymally also 
has hosted speaking engagements for PMOI 
representatives. In October 1992, Senator 
Hank Brown led 61 Senate colleagues in urg
ing the U.N. General Assembly to condemn 
human rights violations in Iran and "sup
porting the Iranian People's Resistance." 21 

PMOI literature frequently trumpets the 
group's meetings with Members and their ex-

pressions of support for the organization, no 
matter how qualified that support. 
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[From the Washington Post, Dec. 2, 1992) 
DON'T LOOK TO IRAN'S MUJAHEDDIN FOR HELP 

I agree with William Raspberry on "The 
Threat From Tehran" [op-ed, Nov. 11]. Iran's 
military buildup and religious proselytizing 
pose a threat to regional stability and U.S. 
security interests as well as to the security 
of Iran itself. Indeed, the clerical regime has 
neglected democratic principles, human 
rights and the general wellbeing of its people 
in the pursuit of militant fundamentalism, 
terrorism and military supremacy. I further 
agree with Mr. Raspberry that the clerical 
regime should be replaced with a democratic 
one. 

But I should emphasize that the People 's 
Mujaheddin Organization is not the answer. 

The People's Mujaheddin is a leftist revolu
tionary group categorized as a terrorist or
ganization by the State Department. In the 
1970s, the Mujaheddin assassinated a number 
of Americans in Iran: Air Force Brigadier 
Gen. Harold Price, Col. Lewis Hawkins, Col. 
Paul Schaefer and three civilian employees 
of Rockwell International. 

The Mujaheddin carried out an aborted at
tempt to kidnap Ambassador Douglas A. 
MacArthur II in December 1970 in Tehran 
and bombed the offices of El Al, British Air
ways the Jewish Emigration in Tehran. 

The Mujaheddin also participated in the 
takeover of the U.S. Embassy and the taking 
of the American diplomats as hostages in 
Tehran and took credit for prolonging their 
ordeal. 

The American public and the leadership 
should be aware that the People's 
Mujaheddin has been and is a tool of the 
Baghdad regime and receives financial, polit
ical and moral support from Saddam Hus
sein. 

Durng the war between Iran and Iraq, the 
Mujaheddin went so far as to attack the Ira
nian armed forces from bases in Iraq. 

The solution to the problem of Iran is to 
replace the despotic regime of Tehran with a 
democratic Western-oriented government 
that would promote peace and stability in 
the region and put an end to state-sponsored 
terrorism. 

ASSAD HOMA YOUN. 
CHEVY CHASE. 
The writer is a former minister in the Ira

nian Embassy in Washington. 

IRAN REBEL GROUP LOBBIES WELL, BUT IS IT 
ANTI-AMERICAN? 

(By Morton M. Kondracke) 
Having lobbied its way into favor on Cap

itol Hill, a controversial Iraq-based Iranian 
revolutionary group is making a strong play 
to gain official recognition from the incom
ing Clinton Administration. 

But Sen. John McCain (R-Ariz) is asking 
the FBI for a public report on the group, the 
People's Mujahedin of Iran (PMOI), charging 
that it has a "history of violence against 
American citizens." It a charge that bears 
looking into by the President-elect. 

A delegation of PMOI officials, including 
its foreign affairs director, attended the 
Democratic Leadership Council's dinner in 
Washington Dec. 8 and managed to make a 
brief presentation of its case and some lit
erature to Clinton, his wife Hillary, and sev
eral top Congressional leaders. 

Vice President-elect Al Gore, one of 62 Sen
ators who signed a pro-PMOI letter Oct. 28, 
met for half an hour with the foreign affairs 
director, Mohammed Mohadessin, just before 
the election. 

"With a new Administration, we believe it 
is time for a new approach toward Iran," a 
Mohadessin aide, Ali Safavi, told me. He in
dicated that the PMOI hopes, at a minimum, 
for reversal of a State Department ban on of
ficial contact with the group and, at best, for 
aid and recognition as the leading resistance 
group battling the fundamentalist govern
ment of Iran. 

Safavi charged the Bush Administration 
with "appeasing the mullahs." who are bent 
on a policy of internal repression, terrorism, 
military domination of the Persian Gulf, and 
development of nuclear, chemical, and bio
logical arsenals. 

Administration officials admit that Ira
nian President Hashemi Rafsanjani has not, 
as they hoped, demonstrated more modera
tion than the late Ayatollah Khomeini. Iran 
is currently accused of trying to wreck the 



1058 CONGRESSIONAL RECORD-SENATE January 21, 1993 
Mideast peace talks by prompting fundamen
talist attacks on Israelis and of being one of 
the world's foremost sponsors of terrorism. 
The CIA recently confirmed there are signs 
that Iran is working on a nuclear capability. 

Still, the State Department says it opposes 
the PMOI as a "leftist" group founded in op
position to Zionism and American "impe
rialism" and alleges it supported not only 
the assassination of several American mili
tary officers and civilians in Iran between 
1973 and 1976, prior to the overthrow of the 
Shah in 1979, but also the seizure of the US 
embassy in November 1979. 

But PMOI spokesmen claim their group is 
Islamic and democratic and, while certainly 
anti-Shah, had nothing to do with attacks on 
Americans. The group asserts that the assas
sinations took place when the PMOI's leader, 
Masoud Rajavi, was in jail and leadership of 
the group was seized by militant Marxists. 
Further, the US embassy, according to 
PMOI, was seized by Islamic militants who 
later became the Revolutionary Guards. 

The group maintains an effective lobby in 
Washington. This summer, 219 House Mem
bers, led by Reps. Mervyn Dymally (D-Calif), 
Helen Bentley (R-Md), and Robert Torricelli 
(D-NJ), signed a statement denouncing Ira
nian human rights abuses and declaring that 
the PMOI-led National Resistance Council 
"is capable of establishing freedom and de
mocracy in Iran." 

The Senate letter that was signed by Gore 
and circulated by Sen. Hank Brown (R-Colo) 
cited the House action and support from 1,300 
parliamentarians in 19 other countries. 

But on Nov. 28, a Congressional Research 
Service report raised questions both about 
PMOI's military prowess and its dedication 
to democracy. 

According to CRS scholar Kenneth 
Katzman, the PMOI-led National Liberation 
Army (NLA) "claims 40,000 troops under its 
command, although analysts believe the fig
ure is probably closer to 15,000," as against 
600,000 in Iran. " Moreover, it is widely be
lieved that the NLA is largely under the con
trol of Iraq, and, even if capable, would not 
be able to carry out an offensive into Iran 
without at least the tacit approval of Sad
dam Hussein," Katzman wrote. 

Katzman says that Rajavi is an "authori
tarian socialist" and notes that PMOI propa
ganda features pictures of him and his wife 
in the style of regimes dominated by cults of 
personality. 

McCain, co-sponsor of tough sanctions leg
islation against Iran, wrote to FBI Director 
William Sessions on Dec. 15 asking for an up
date of a 1987 public report on PMOI, which 
alleged complicity in assassination of Ameri
cans and the embassy takeover. 

"I am concerned that PMOI is playing an 
active role in lobbying the US Congress," 
McCain wrote, "under conditions where 
members have no way to learn the history of 
this organization," which he said involves 
"violence against American citizens, terror
ism and financial ties to Iraq." 

As a well-placed Congressional aide noted, 
"this is a three-cornered game between Iraq, 
Iran, and the PMOI. There are no good guys. 
There are only villains.'' 

So while it may be that the Clinton Ad
ministration will find the PMOI worth sup
porting to harass an aggressively anti-west
ern Iran, no decisions should be made before 
the facts are sorted out. 

CAMPAIGN FOR DEMOCRACY 
AND HUMAN RIGHTS IN IRAN, 

December 24, 1992. 
DEAR SENATOR MCCAIN: Your tough sanc

tions legislation against the Islamic "Repub-

lie" of Iran and your stand against the "Peo
ple's Mojahedin Organization" is quite com
mendable. 

The PMOI which has been repudiated as a 
terrorist organization on numerous occa
sions by the United States Department of 
State in the last 20 years, has presented a 
grossly distorted picture of their movement 
and their gross acts of terrorism is without 
exaggeration feared and abhored by the Ira
nian people. 

Many facts concerning the unsavory na
ture of this so-called resistance movement 
should be presented to the honorable mem
bers of Congress who are horrified by the in
sane and reprehensible behavior of an Ira
nian leadership which has resorted to un
precedented acts of brutality, hostage taking 
and international terrorism. For example 
the fact that the resistance group being pro
moted was a committed supporter of Kho
meini and until it began quarreling with the 
Mullahs in 1981, had in fact acted hand in 
hand with the Islamic regime to suppress all 
shades of liberal and democratic thought in 
Iran. It is also important to note that during 
both the Iran-Iraq War, as well as the Per
sian Gulf War, it had sided with Saddam 
Hussein first against their own people and 
later against the democratic alliance. 

The solution to Iran's problems is the re
placement of the current Rafsanjani-clerical 
Administration with one democratic inclina
tion, responsive to popular aspirations, needs 
and priorities. Democratically minded Ira
nian opposition groups are working toward 
this goal. 

We are looking forward to hear from you. 
Respectfully Yours, 

LAILA AMIR, 
President. 

IRANIAN COMMUNITY CENTER 
IN ARIZONA, 

Glendale, AZ, December 28, 1992. 
Hon. Senator JOHN MCCAIN, 
Senator of Arizona. 

DEAR SENATOR MCCAIN: A recent article in 
the Washington Post has stirred up a con
troversy in our community. In the letter ti
tled "Iranian Group Lobbying Clinton", the 
author, Mr. Kondracke, has attempted to un
dermine Mojahedin's legitimacy in their 
struggle for democracy and peace in Iran. 
Their diplomatic campaign which is merely 
to expose Khomeini's brutal regime and to 
introduce their just resistance, has been por
trayed as fraud and deceiving, an accusation 
that has brought resentment in our commu
nity. 

Our community was particularly hurt to 
find your name in the article supporting Mr. 
Kondracke's arguments particularly when 
we have been in contact with your office and 
have informed you of the situation. 

After fourteen years of Khomeini, the 
world has realized Khomeini's crime against 
humanity, thanks to Mojahedin for their 
countless efforts to expose the regime. If it 
was not for the Mojahedin with their exten
sive support and connections within Iran, 
how would the truth by-pass the filters of a 
controlled and censored Iran. International 
organizations such as Amnesty Inter
national, when reporting on Iran, base their 
figures primarily on the Mojahedin. This il
lustrates their recognition and credibility. 

The regime in Iran has been condemned re
peatedly in the world community for the vio
lations of human rights and export of terror
ism. Iran's response to the condemnation has 
been to deny the charges on the basis that 
the information leading to condemnation has 
been produced by the Mojahedin. Thus clear-

ly, the first beneficiary of this letter are the 
mulahs in Iran and consequently, the first 
victim will be the Iranian people who carry 
the bitter experience of 14 years of ruling of 
a reactionary, anti-western, and oppressive 
regime. 

As Iranian-Americans, we are concerned 
with the situation in Iran and follow the 
events closely. We are well informed on the 
Mojahedin and are certain that the alleged 
charges in the letter are not true. Mojahedin 
have never been involved in any terrorist ac
tivities as suggested by Mr. Kondracke. They 
have strongly and repeatedly condemned any 
such action or one against the international 
laws and principles that they are striving 
and seeking for Iran. They are truly inde
pendent and have no financial or military 
ties to a foreign country or agency. They are 
deeply rooted in the Iranian people and enjoy 
popular support, among Iranian people as 
our community here in Arizona is a proof of 
that. 

During the eighties, at the time when the 
Reagan-Bush administration was trying to 
renew its vows of friendship with Khomeini, 
the first prerequisite to any such relation
ship with Iran was denunciations of the 
Mojahedin. It was within this context that 
the 1987 FBI report came out. Therefore, ex
cept for Khomeini and its strategic friends, 
no one would believe that a movement with 
strong Islamic beliefs with many highly 
western (including the United States) edu
cated members can possibly be "leftist" or 
"terrorist". Accusing the Mojahedin of such, 
is an insult to a nation who see their only 
hope for freedom in the Mojahedin. 

There are two opposite scenarios in Iran. 
One is represented by the Khomeini regime 
which has proven to be only a potential for 
further instability for the region with no 
chance of any moderation. The second sce
nario which lies with the Mojahedin, is the 
only alternative for this troubled but strate
gically important region of the world. Sta
bility will only return when Iran is freed. 
Only the Mojahedin can bring a lasting de
mocracy to Iran and peace and stability to 
the region. Therefore, it is in the best inter
est of the United States as well as the Ira
nian people that the United States take a 
firm standing, against mulahs in Iran and to 
support the Mojahedin. 

Mojahedin have been clear on the future of 
Iran. Their standing on issues has been out 
for many years. We as Iranian-Americans are 
all familiar with their goals. They have en
joyed international support. It just seems 
impossible that the whole world is mis
informed. The "conditions" to study the past 
history and present program is all public in
formation easily accessible to all. Thus, the 
recent support by the United States Con
gress is not due to their lack of knowledge 
but rather to their commitment to human 
principles. 

The current situation in the region is vola
tile and changes can go in any direction. A 
greater focus and attention on the situation 
is required. We would like to send represent
atives and discuss with you concerning the 
situation and the Mojahedin. We hope to 
work together with you to resolve the mis
understandings. 

Sincerely yours, 
REZA MOHKAMI, 

[And 5 others]. 
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IRANIAN CULTURAL SOCIETY 

OF NEW JERSEY, 
Toms River, NJ, December 28, 1992. 

Ms. STACY MASON, 
Roll Call, 900 2nd Street, NE., 
Washington, DC. 

DEAR Ms. MASON: When finally there seem 
to be a change in the US policy toward Iran 
and the Iranian Resistance, elements and 
supporters of the Mullah's regime in Iran are 
at work to pursue a campaign of misinforma
tion aiming at discrediting the new policy. 
Reading Mr. Kondracke's article in the De
cember 21, 1992 issue of the Roll Call, I see 
that this misinformation campaign has 
found its way into his work as well. 

Without going into details of the State De
partment "fact sheet" against the Resist
ance which has been rebutted by the Resist
ance representatives in the US, I just would 
like to emphasis on a fact that there is no al
ternative beside the National Council of Re
sistance to the regime in Tehran. The choice 
is between a regime which presents the big
gest threat to US vital interests in the Per
sian Gulf region and the peace and security 
of the entire Middle East, and a democratic 
independent resistance led by Mr. Masoud 
Rajavi which will undo what Khomeini did in 
Iran. Denouncing the Iranian Resistance 
from any standpoint, in practical terms, 
means supporting the current regime. 

The last three US presidents have made 
misinformed decisions with regard to the 
Mullah's regime which have damaged these 
presidencies one way or another. President
elect Clinton cleverly understands this and 
is determined to make a US policy more in 
line with US and world interests in that re
gion. The recent meetings between Resist
ance representatives and members of the in
coming Administration demonstrate the new 
policy. This new policy is in the interest of 
both nations and in particular in interest of 
Iranian-Americans who wish close and 
friendly relations between the American 
government and a new democratic govern
ment in their original homeland. 

Time has come for this change and no ef
forts on the part of the Mullahs or their sur
rogates can stop it. 

Sincerely, 
JAVAD BOROUMAND.• 

1992 "WOMEN ON THE MOVE" 
LIFETIME ACHIEVEMENT AW ARD 

• Mr. DECONCINI. Mr. President, on 
Sunday, December 13, 1992, four Ari
zona women received the 1992 "Women 
on the Move" Lifetime Achievement 
Award for outstanding public service 
and dedication to the community. 

These four individuals are role mod
els for not only women, but for anyone 
who aspires to achieve the highest 
level of personal satisfaction and who 
commits themselves to helping others. 
It is a particular personal pleasure that 
my mother, Ora Webster DeConcini
Martin, was among these exceptional 
individuals. 

I would also like to commend the re
cipient of the 1992 "Women on the 
Move" Corporate Award, Tucson Elec
tric Power Company, for focusing on 
and committing resources to helping 
the community. 

I urge my colleagues to join me in ex
tending congratulations to all the re
cipients for their fine accomplish
ments. 

Mr. President, I ask that the en
closed award citations for these five re
cipients be printed in the CONGRES
SIONAL RECORD. 

The citations follow: 
1992 WOMEN ON THE MOVE LIFETIME 

ACHIEVEMENT AW ARD RECIPIENTS 
Laura Nobles Banks is a Tucson native 

who has made her mark as both an educator 
and a businesswomen. Dr. Banks earned her 
doctorate in Education and is a retired As
sistant Superintendent for the Tucson Uni
fied School District and owner and President 
of LNB Enterprises, an educational consult
ing firm. Dr. Banks is also owner, with her 
husband Jack Banks, and operator of Jack's 
Original Bar-B-Q. Dr. Banks is particularly 
proud of her participation in the United Na
tions Decade for Women Forum in Nairobi, 
Kenya, and her contribution to the YWCA of 
Tucson of a building in Barrio Anita that 
was used to improve the quality of life for 
young adults and seniors and ultimately was 
used as a child daycare center. Dr. Banks 
was the President of the YWCA Board of Di
rectors in 1963 and 1964, served on the YWCA 
National Board for eleven years, and contin
ues to be very involved in community orga
nizations. She is a member of the University 
of Arizona Foundation Planned Giving Com
mittee, Women at the Top, Rotary Club of 
Tucson, Alpha Kappa Alpha, Inc., The Links, 
Inc., and Southern Arizona Restaurant Asso
ciation. Dr. Banks is a Community Advisor 
for the Junior League of Tucson, a member 
of the Advisory Board of Resources for 
Women, and a Golden Heritage Member of 
the NAACP. Dr. Banks has received numer
ous awards including: NAACP Outstanding 
Community Service Award, U of A Black 
Alumni Phenomenal Women Award, Tucson 
High School Hall of Fame Award, Outstand
ing Achievement Award from the TUSD 
Council of Black Educators, and is listed in 
Who's Who in Arizona, 1989-1990. She will re
ceive the University of Arizona's Distin
guished Citizen Award in December 1992. 

Ora Webster DeConcini-Martin is the 
daughter of an Arizona pioneer family and 
graduate of the University of Arizona. With 
Evo, her husband of 54 years, and now Morris 
Martin, she has created a legacy of sharing 
and giving to the Tucson Community for 
close to five decades. Ora DeConcini-Martin, 
Arizona Mother of the Year in 1978, has four 
children, Dino, a Phoenix attorney; Dennis, 
U.S. Senator from Arizona; David, a real es
tate developer and family bus.iness manager; 
and Danielle, a school teacher, homemaker 
and community activist. She was a charter 
member of the League of Women Voters of 
Tucson and has been active in the Demo
cratic Party, serving as committeewoman 
for 30 years and as a national committee
woman from 1972 to 1980. Mrs. DeConcini
Martin's concern for the homeless has led to 
increased space to serve 60 more men at the 
Primavera Shelter. The building of Casitas 
Esperanza DeConcini at Pio Decimo Center 
also provides short-term transitional hous
ing for displaced or homeless families and 
last year provided 20,000 child nights. Her 
commitment and contributions to quality 
health care led to the establishment of the 
DeConcini Primary Care Center at St. Jo
seph's Hospital. Her community activities 
include volunteer service and membership on 
many community boards including, the 
Catholic Foundation for the Diocese of Tuc
son, the Newman Foundation, the Pio 
Decimo Neighborhood Center, St. Elizabeth 
of Hungary Clinic, Merilac Lodge, the Tuc
son Symphony, the Boys Club Women's 
Board and the Arizona Cancer Foundation. 

Cele Peterson grew up in Bisbee, Arizona, 
and attended the University of Arizona and 
George Washington University. Mrs. Peter
son worked for the Library of Congress in 
Washington D.C. translating old Spanish 
documents which related to the history of 
the southwestern United States. Cele Peter
son opened her first Cele Peterson's store in 
1931-today there are three. Mrs. Peterson is 
a nationally recognized fashion designer of 
women's clothing with a southwestern flair. 
Cele Peterson has been a leader in the Tuc
son business, social services, and arts com
munity for over 60 years and has played an 
important part in the growth of Tucson as a 
community. She has served on the boards of 
numerous community organizations includ
ing. the Tucson Symphony, the Opera 
Dames, the Founding Opera Board, Arizona 
Civic Theater, Casa de los Ninos, Industrial 
Development Authority, Tucson Local De
velopment Corporation, Tucson Community 
Foundation Board of Trustees, The UA Hu
manities Seminars Community Advisory 
Board, Board of Steele Memorial Children's 
Research Center, Pima Council on Aging, 
National Society of Arts and Letters, and 
the Advisory Board of Therapeutic Riding of 
Tucson (TROT). Cele Peterson was the 
founder of the Southwest Children's Explor
atory Center which later became the Tucson 
Children's Museum. Cele Peterson has been 
the recipient of many honors from a very 
grateful community including, City of Hope, 
Chamber of Commerce Founders Award, Uni
versity Distinguished Citizen Award and the 
Crystal Apple Award. Mrs. Peterson is the 
mother of five children. ten grandchildren 
and three great grandchildren. 

Esther Don Tang was born in Tucson to the 
Don Wah family, a Tucson pioneer family be
fore 1908, and attended Tucson schools and 
the University of Arizona. Esther Don Tang 
has distinguished herself as a leader in social 
services and in business. She retired as the 
Executive Director of the Pio Decimo Center 
after twenty years and is currently the Vice 
Chair and Consultant for Netwest Develop
ment Corporation, which develops housing 
for the elderly, families with children and 
entry level workers. Esther Don Tang has 
served on the National Board of the YWCA, 
Pima Community College Board, the Model 
City Advisory Board, Governor's Committee 
on Marriage and Family, the Salvation 
Army Board of Directors, Pima Council on 
Aging, the University of Arizona National 
Humanities Board, and the Arizona State 
Personnel Board. Esther Don Tang has also 
chaired the Tucson/Taichung Sister City 
Committee and trained Peace Corp Volun
teers for Venezuela. She was the 1955 Woman 
of the Year, has received the Jefferson 
Award. the Dr. Martin Luther King Distin
guished Leadership Award, has been honored 
by Tucson Rape Crisis Center, YWCA Women 
on the Move, Pima College Foundation, Tuc
son High School Hall of Fame, and the U of 
A Asian American Faculty. Mrs. Tang is par
ticularly proud to have received the Univer
sity of Arizona Doctor of Humane Letters 
and to have had the title of Lady Com
mander of Equestrian Order of the Holy Sep
ulchre of Jerusalem bestowed on her by the 
Pope. 

1992 WOMEN ON THE MOVE CORPORATE AWARD 
RECIPIENT 

Tucson Electric Power Company, an inves
tor-owned electric utility which serves the 
Tucson area, has struggled over the last sev
eral years to restructure the Company in 
order to avoid a bankruptcy and the attend
ant negative impact on our community. The 
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Company's lengthy and complicated finan
cial restructuring has been accompanied by a 
less public, but equally significant internal 
redirection and restructuring. 

Tucson Electric Power's (TEP) new mis
sion focuses on customer service, employee 
utilization, shareholder value and commit
ting resources to help improve the commu
nity. Little time has been wasted in imple
mentation. Soon after his election as Presi
dent and CEO of TEP Charles E. Bayless 
added two women to the top management 
team in the positions of Vice President and 
Controller and Vice President of Finance. At 
the same time, two other women were en
trusted with legal and strategic planning re
sponsibilities, each crucial to the success of 
the financial restructuring of the Company's 
future. 

Diversity is being addressed in many ways. 
The Cultural Awareness Resource and Edu
cation (CARE) Committee is charged with 
researching and making recommendations 
regarding employee cultural diversity issues, 
and an aggressive affirmative action pro
gram is designed to place females and mi
norities in positions in which they are cur
rently underrepresented. Human resources 
policies continually examine work group op
portunities for including a diverse mix of 
employees. Reflective of these TEP policies 
is the fact that the Board of Directors now 
includes two businesswomen and a Hispanic 
businessman. 

New training programs, available to em
ployees at all levels, stress communications 
skills, interpersonal relationships and diver
sity issues. With customer diversity in mind, 
primary customer information has been 
made more usable through Spanish language 
translations in larger type. Additionally, a 
range of beneficial low-income and senior 
citizen energy assistance programs have 
been added. 

Community relations has also become a 
priority. The Community Action Team 
(CAT) was formed to encourage and publicize 
volunteer opportunities in the community. A 
modest corporate contributions program is 
targeted at cultural diversity and the envi
ronment as well as human needs in the com
munity. And more employees are serving on 
non-profit boards of directors with the Com
pany's full support and encouragement. 

While environmental concerns are not new 
at TEP, the Company's educational pro
grams on energy conservation and the envi
ronment have been expanded significantly 
over the past two years, reaching 2,700 local 
fourth-graders and their families through a 
hands-on energy conservation program, and 
another 3,000 K-12 students with topics rang
ing from electrical safety to respect for the 
environment. 

An increased emphasis has been placed on 
educating and encouraging customers to use 
less electricity more wisely. These residen
tial and business incentive and rebate pro
grams create a basis for long-term strategies 
which address both environmental solutions 
and shareholder value.• 

SENIOR OLYMPIC FESTIVAL 
• Mr. DECONCINI. Mr. President, on 
January 23, 1993, the 9th Annual Senior 
Olympic Festival will commence in 
Tucson, AZ. This event, sponsored by 
Del Webb's Sun City Tucson and Senior 
Care from Intergroup of Arizona, is a 
unique opportunity for some 2,300 ath
letes over the age of 50 to engage in a 
spirited week of friendly competition. 

Over a week's time and 90 events 
later, these participants will compete 
to qualify at the State and possibly the 
National Senior Olympics. The Senior 
Olympics have demonstrated that age 
is not a factor for those individuals 
who choose to live a long, healthy, and 
vivacious life. These events encourage 
others to not only exercise but lead 
healthier lifestyles in general. 

Mr. President, I ask that my col
leagues join me in offering support and 
luck to all the participants at the fes
tival and in their continuing commit
ment to life and fitness.• 

RESOLUTIONS CONCERNING DEMO-
CRATIC COMMITTEE ASSIGN-
MENTS 
Mr. MITCHELL. Mr. President, I 

send six resolutions to the desk, and I 
ask for their immediate consideration, 
en bloc. 

The PRESIDING OFFICER. The reso
lutions will be stated by title. 

The legislative clerk read as follows: 
Senate resolutions S. Res. 14, S. Res. 15, S. 

Res. 16, S. Res. 17, S. Res. 18, and S. Res. 19, 
en bloc. 

Mr. MITCHELL. Mr. President, for 
the information of the Senate, these 
resolutions relate to Democratic com
mittee assignments, including the ap
pointment of the Senator from New 
York [Mr. MOYNIHAN] as chairman of 
the Committee on Finance, and the 
Senator from Montana [Mr. BAUCUS] as 
chairman of the Committee on Envi
ronment and Public Works; adjustment 
in committee assignments caused by 
Senator Bentsen's resignation; adjust
ment in certain committee sizes, and 
majority appointments to certain com
mittees. 

These resolutions have been cleared 
by the Republican leader, and he will 
offer resolutions relating to minority 
committee assignments immediately 
following action on these resolutions. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tions, en bloc. 

The resolutions (S. Res. 14, S. Res. 15, 
S. Res. 16, S. Res. 17, S. Res. 18, and S. 
Res. 19) were agreed to, en bloc. 

The resolutions are as follows: 
S. RES.14 

Resolved, That the Senator from Montana, 
Max Baucus, be and he is hereby, appointed 
Chairman of the Committee on Environment 
and Public Works, and 

That the Senator from New York, Daniel 
Patrick Moynihan, be and he is hereby, ap
pointed Chairman of the Committee on Fi
nance. 

S. RES. 15 
Resolved, That the Senator from North Da

kota (Mr. Conrad) be appointed to the Com
mittee on Finance in lieu of his appointment 
to the Committee on Energy and Natural Re
sources. 

S. RES. 16 
Resolved, That the Senator from Texas (Mr. 

Krueger) is hereby appointed to serve as a 

member of the Committee on Commerce, 
Science, and Transportation, and the Com
mittee on Energy and Natural Resources. 

S. RES. 17 
Resolved, That paragraph 4 of Rule XXV of 

the Standing Rules of the Senate as amend
ed, is amended by inserting "(A)" after 
"(h)(l)" and by inserting the following new 
paragraph thereafter: 

"(B) A Senator who during the One Hun
dred and Third Congress serves on the Com
mittee on Environment and Public Works, 
the Committee on Finance, and the Commit
tee on Agriculture, Nutrition, and Forestry, 
and who serves as chairman of a committee 
listed in paragraph 2, may serve as chairman 
of two subcommittees of all committees list
ed in paragraph 2 of which he is a member.". 

S. RES. 18 
Resolved, That paragraph 3 of Rule XXV of 

the Standing Rules of the Senate is amended 
for the One Hundred and Third Congress as 
follows: 

(a) In subparagraph (a) strike "19" after 
"Small Business" and insert in lieu thereof 
"21", and 

(b) In subparagraph (c) strike "10" after 
"Indian Affairs" and insert in lieu thereof 
"18". 

Sec. 2 Notwithstanding the provisions S. 
Res. 400, the Committee on Intelligence shall 
have 17 members solely for the duration of 
the One Hundred and Third Congress." 

S. RES. 19 
Resolved, That the following shall con

stitute the majority party's membership on 
the committees for the One Hundred and 
Third Congress, or until their successors are 
chosen: 

Committee on the Budget: Mr. Sasser 
(Chairman), Mr. Hollings, Mr. Johnston, Mr. 
Riegle, Mr. Exon, Mr. Lautenberg, Mr. 
Simon, Mr. Conrad, Mr. Dodd, Mr. Sarbanes, 
Mrs. Boxer, and Ms. Murray. 

Committee on Rules and Administration: 
Mr. Ford (Chairman), Mr. Pell, Mr. Byrd, Mr. 
Inouye, Mr. DeConcini, Mr. Moynihan, Mr. 
Dodd, Ms. Feinstein, and Mr. Mathews. 

Committee on Small Business: Mr. Bump
ers (Chairman), Mr. Nunn, Mr. Levin, Mr. 
Harkin, Mr. Kerry (MA), Mr. Lieberman, Mr. 
Wellstone, Mr. Wofford, Mr. Heflin, Mr. Lau
tenberg, Mr. Kohl, and Ms. Moseley-Braun. 

Committee on Veterans' Affairs: Mr. 
Rockefeller, (Chairman), Mr. DeConcini, Mr. 
Mitchell, Mr. Graham, Mr. Akaka, Mr. 
Daschle, and Mr. Campbell. 

Special Committee on Aging: Mr. Pryor 
(Chairman), Mr. Glenn, Mr. Bradley, Mr. 
Johnston, Mr. Breaux, Mr. Shelby, Mr. Reid, 
Mr. Graham, Mr. Kohl, Mr. Feingold, and Mr. 
Krueger. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

REPUBLICAN MEMBERSHIP ON 
CERTAIN COMMITTEES 

Mr. DOLE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration with ref
erence to committee assignments. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 

as follows: 
A resolution (S. Res. 22) to constitute the 

minority party's membership on certain 
committees for the 103d Congress, or until 
their successors are chosen. 

The PRESIDING OFFICER. Without 
objection, the resolution is considered 
and agreed to. 

So the resolution (S. Res. 22) was 
agreed to as follows: 

S. RES. 22 
Resolved, that the following shall con

stitute the minority party's membership on 
the following committees for the 103d Con
gress, or until their successors are chosen: 

Committee on the Budget: Mr. Domenici, 
Mr. Grassley, Mr. Nickles, Mr. Gramm, Mr. 
Bond, Mr. Lott, Mr. Brown, Mr. Gorton, and 
Mr. Gregg. 

Committee on Rules and Administration: 
Mr. Stevens, Mr. Hatfield, Mr. Helms, Mr. 
Warner, Mr. Dole , Mr. McConnell, and Mr. 
Cochran. 

Committee on Small Business: Mr. Pres
sler, Mr. Wallop, Mr. Bond, Mr. Burns, Mr. 
Mack, Mr. Coverdell , Mr. Kempthorne, Mr. 
Bennett and Mr. Chafee. 

Committee on Veterans' Affairs: Mr. Mur
kowski, Mr. Specter, Mr. Simpson, Mr. Thur
mond, and Mr. Jeffords. 

Special Committee on Aging: Mr. Cohen, 
Mr. Pessler, Mr. Grassley, Mr. Simpson, Mr. 
Jeffords, Mr. McCain, Mr. Durenburger, Mr. 
Craig, Mr. Burns, and Mr. Specter. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

REMOVAL OF INJUNCTION OF SE
CRECY-TREATY DOCUMENT NO. 
103-2 AND TREATY DOCUMENT 
NO. 103-3 
Mr. MITCHELL. As in executive ses

sion, I ask unanimous consent that the 
injunction of secrecy be removed from 
the following two treaties transmitted 
to the Secretary of the Senate on Jan
uary 19, 1993, by the President of the 
United States: 

Treaty with Argentina Concerning 
the Reciprocal Encouragement and 
Protection of Investment (Treaty Doc
ument No. 103-2); and 

Treaty with Bulgaria Concerning the 
Encouragement and Reciprocal Protec
tion of Investment (Treaty Document 
No. 103-3). 

I further ask that the treaties be con
sidered as having been read the first 
time; that they be referred, with ac
companying papers, to the Committee 
on Foreign Relations and ordered to be 
printed; and that the President's mes
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The messages of the President are as 
follows: 

To the Senate of the United States: 
With a view to receiving the advice 

and consent of the Senate to ratifica-

tion, I transmit herewith the Treaty 
Between the United States of America 
and the Argentine Republic Concerning 
the Reciprocal Encouragement and 
Protection of Investment, with Proto
col, signed at Washington on November 
14, 1991; and an amendment to the Pro
tocol effected by exchange of notes at 
Buenos Aires on August 24 and Novem
ber 6, 1992. I transmit also, for the in
formation of the Senate, the report of 
the Department of State with respect 
to this treaty. 

This is the first bilateral investment 
treaty with a Latin American country 
to be transmitted to the Senate since 
the announcement of my Enterprise for 
the Americas Initiative in June 1990. 
The treaty is designed to protect U.S. 
investment and encourage private sec
tor development in Argentina and to 
support the economic reforms taking 
place there. The treaty's standstill and 
roll-back of Argentina's trade-distort
ing performance requirements are 
precedent-setting steps in opening 
markets for U.S. exports. In this re
gard, as well as in this approach to dis
pute settlement, the treaty will serve 
as a model for our negotiations with 
other South American countries. 

The treaty is fully consistent with 
U.S. policy toward international in
vestment. A specific tenet, reflected in 
this treaty, is that U.S. investment 
abroad and foreign investment in the 
United States should receive fair, equi
table, and nondiscriminatory treat
ment. Under this treaty, the Parties 
also agree to international law stand
ards for expropriation and expropria
tion compensation; free transfers of 
funds associated with investments; and 
the option of the investor to resolve 
disputes with the host government 
through international arbitration. 

I recommend that the Senate con
sider this treaty as soon as possible, 
and give its advice and consent to rati
fication of the treaty, with protocol, as 
amended, at an early date. 

GEORGE BUSH. 
THE WHITE HOUSE, January 19, 1993. 

To the Senate of the United States: 
With a view to receiving the advice 

and consent of the Senate to ratifica
tion, I transmit herewith the Treaty 
Between the United States of America 
and the Republic of Bulgaria Concern
ing the Encouragement and Reciprocal 
Protection of Investment, with Proto
col and related exchange of letters, 
signed at Washington on September 23, 
1992. I transmit also, for the informa
tion of the Senate, the report of the 
Department of State with respect to 
this Treaty. 

The Treaty will help to encourage 
U.S. private sector involvement in the 
Bulgarian economy by establishing a 
favorable legal framework for U.S. in
vestment in Bulgaria. The Treaty is 
fully consistent with U.S. policy to
ward international investment. A spe-

cific tenet, reflected in this Treaty, is 
that U.S. investment abroad and for
eign investment in the United States 
should receive fair, equitable, and non
discriminatory treatment. Under this 
Treaty, the Parties also agree to inter
national law standards for expropria
tion and expropriation compensation; 
free transfers of funds associated with 
investments; and the option of the in
vestor to resolve disputes with the host 
government through international ar
bitration. 

I recommend that the Senate con
sider this Treaty as soon as possible, 
and give its advice and consent to rati
fication of the Treaty, with Protocol 
and related exchange of letters, at an 
early date. 

GEORGE BUSH. 
THE WHITE HOUSE, January 19, 1993. 

REPRINTING OF SENATE DOCU
MENTS-SENATE CONCURRENT 
RESOLUTION 4; SENATE CONCUR
RENT RESOLUTION 5; AND SEN
ATE CONCURRENT RESOLUTION 6 

Mr. MITCHELL. Mr. President, I 
send three resolutions relating to the 
reprinting of Senate documents to the 
desk and I ask unanimous consent that 
they be considered en bloc; agreed to; 
and the motion to reconsider the pas
sage of the resolutions, en bloc, be laid 
upon the table, and that statements I 
have on each resolution be printed at 
an appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the concurrent resolution (S. Con. 
Res. 4) was agreed to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, is as follows: 
S. CON. RES. 4 

Whereas informed research on the history 
and operations of the United States Congress 
depends on full access to existing scholarly 
studies of its former members, as well as to 
their published papers and other writings; 
and 

Whereas no recent compilation of these 
significant research resources presently ex
ists: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That there shall be 
printed as a Senate document, the book enti
tled "Senators of the United States: A His
torical Bibliography" prepared by the Senate 
Historical Office under the supervision of the 
Secretary of the Senate. 

SEC. 2. Such document shall include illus
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number of 
copies, there shall be printed 5,000 copies for 
the use of the Office of the Secretary of the 
Senate. 

SENATORS OF THE UNITED 
STATES: A HISTORICAL BIBLIOG
RAPHY 
Mr. MITCHELL. Mr. President, today 

I am submitting a resolution authoriz-
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ing printing of a Senate document enti
tled "Senators of the United States: A 
Historical Bibliography." From 1789 to 
the present, over 1,800 Americans have 
served in the U.S. Senate. The careers 
of these individuals, as reflected in 
their writings and scholarly studies of 
their legislative service, provide de
tailed and personal illustrations of the 
workings, customs, and practices of the 
Senate. 

There is at present no compilation to 
assist legislators, citizens, and scholars 
in identifying and locating these in
valuable research resources. The Sen
ate Historical Office has prepared 
"Senators of the United States: A His
torical Bibliography" to provide re
searchers with a reference guide to 
works by and about former Members, 
and to stimulate further scholarship on 
the Senate's history. The bibliography 
lists biographies, articles, monographs, 
and doctoral dissertations that profile 
the lives and legislative service of ap
proximately 1,100 former Senators, 
with special emphasis on modern, 
. scholarly works. It also includes col
lected writings, autobiographies, dia
ries, and other published works by 
former Members. 

So the concurrent resolution (S. Con. 
Res. 5) was agreed to. 

The preamble was agreed to: 
The concurrent resolution, with its 

preamble, is as follows: 
S. CON. RES. 5 

Whereas informed research on the United 
States Congress depends heavily on access to 
the office files, personal papers, oral history 
interview transcripts, and associated memo
rabilia of its former members; 

Whereas the Senate in 1983 and the House 
of Representatives in 1988 have published 
well-received guides to these materials; and 

Whereas thousands of new entries have 
been added to the Senate's 1983 edition and 
supplies of this award-winning reference 
guide have been exhausted: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That there shall be 
printed as a Senate document, the book enti
tled "Guide to Research Collections of 
Former United States Senators" prepared by 
the Senate Historical Office under the super
vision of the Secretary of the Senate. 

SEC. 2. Such document shall include illus
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number of 
copies, there shall be printed 5,000 additional 
copies for the use of the Office of the Sec
retary of the Senate. 

GUIDE TO RESEARCH 
TIONS OF FORMER 
STATES SENATORS 

COLLEC
UNITED 

Mr. MITCHELL. Mr. President, in 
1983 the Senate published the first edi
tion of a reference book entitled 
"Guide to Research Collections of 
Former United States Senators, 178~ 
1982." This path-breaking work for the 
first time pulled together information 

about the locations and availability of 
over 3,500 senatorial collections in 
more than 350 research institutions 
throughout the United States. These 
collections, include office files personal 
papers, oral history transcripts, photo
graphs, and memorabilia. 

Research for this volume was con
ducted by the then only available 
method, a survey sent to the adminis
trators of these collections. Now, more 
than a decade later, comprehensive na
tional electronic data bases offer a 
wealth of additional information, in
cluding scores of previously unidenti
fied collections and more accurate de
scriptions of already known collec
tions. 

The 1983 edition is now out of print. 
It is therefore timely to incorporate 
this new information in an updated 
guide that may be distributed to librar
ies, large and small, to facilitate re
search in the history of the Senate and 
the Nation that it serves. 

So the concurrent resolution (S. Con. 
Res. 6) was agreed to. 

The preamble was agreed to . 
The concurrent resolution, with its 

preamble, is as follows: 
S . CON. RES. 6 

Whereas the United States Constitution, in 
Article I, section 5, provides that "Each 
House shall be the Judge of the Elections, 
Returns and Qualifications of its own Mem
bers" and that " Each House may ... punish 
its Members for disorderly Behaviour, and, 
with the Concurrence of two thirds, expel a 
Member"; 

Whereas the Senate has sought faithfully 
to exercise these constitutional require
ments of self-discipline through its more 
that two-hundred-year history; 

Whereas the Senate, beginning in 1885, has 
periodically published compilations of its 
election, expulsion, and censure cases for the 
guidance of members and the American peo
ple; and 

Whereas the most recent edition is now 
twenty years out of date: Now, therefore, be 
it 

Resolved by the Senate (the House of Rep
resentatives concurring) , That there shall be 
printed as a Senate document, the book enti
tled " Senate Election, Expulsion, and Cen
sure Cases" prepared by the Senate Histori
cal Office under the supervision of the Sec
retary of the Senate. 

SEC. 2. Such document shall include illus
trations, and shall be in such style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

SEC. 3. In addition to the usual number of 
copies, there shall be printed with suitable 
binding 3,000 copies for the use of the Senate, 
to be allocated as determined by the Sec
retary of the Senate. 

SENATE ELECTION EXPULSION, 
AND CENSURE CASES 

Mr. MITCHELL. Mr. President, today 
I am submitting a resolution authoriz
ing printing of a Senate document enti
tled "Senate Election, Expulsion, and 
Censure Cases." The Senate first pub
lished this document more than a cen
tury ago in 1885. Revised editions were 

issued in 1903, 1913, 1940, 1962, and 1973. 
The Senate Historical Office has re
cently updated this important ref
erence work and has rewritten each of 
the more than 170 cases described in 
the 1973 edition to include information 
on the historical context of the individ
ual disputes. 

REAPPOINTMENT OF DEPUTY 
LEGAL COUNSEL 

Mr. MITCHELL. Mr. President, on 
behalf of myself and Senator DOLE, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution. 

The legislation clerk read as follows: 
A resolution (S. Res. 20) reappointing Ken

neth U. Benjamin, Jr. as deputy Senate legal 
counsel. 

The PRESIDING OFFICER. Without 
objection, the resolution is considered 
and agreed to. 

So the resolution (S. Res. 20) was 
agreed to as follows: 

S . RES. 20 
Resolved, That the reappointment of Ken

neth U. Benjamin, Jr. to be Deputy Senate 
Legal Counsel , made by the President pro 
tempore of the Senate this day, shall be ef
fective January 3, 1993, and the term of serv
ice of the appointee shall expire at the end of 
the One Hundred Fourth Congress. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay the motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AUTHORIZING TESTIMONY AND 
REPRESENTATION OF SENATE 
LEGAL COUNSEL 
Mr. MITCHELL. Mr. President, on 

behalf of myself and the distinguished 
Republican leader, Mr. DOLE, I send to 
the desk a resolution authorizing testi
mony and authorizing representation 
by Senate legal counsel and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution. 
The legislative clerk read as follows: 
A resolution (S. Res. 21) to authorize testi

mony and to authorize representation by the 
Senate legal counsel. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, in 
Willey v. Riley, et al., Case No. LA 18962, 
pending in the Iowa district court for 
Linn County, a former member of Sen
ator GRASSLEY's staff is the plaintiff in 
a dispute over his employment con
tract with his former law firm. In an
ticipation of having Senator GRASSLEY 
provide general character testimony at 
the trial of this matter, the plaintiff 
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placed Senator GRASSLEY on a witness 
list. The defendant has now requested 
the opportunity to depose the Senator 
in advance of trial. This resolution 
would authorize Senator GRASSLEY's 
deposition testimony in this case, ex
cept as to matters for which a privilege 
should be asserted, and would author
ize the Senate legal counsel to rep
resent Senator GRASSLEY in connection 
with his testimony. 

The PRESIDING OFFICER (Mr. 
LEVIN). Without objection, the resolu
tion and its preamble are both agreed 
to: 

So the resolution (S. Res. 21) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 
S. RES. 21 

Whereas, the parties in Willey v. Riley, et 
al. , No. LA 18962, pending in the Iowa district 
court for Linn County , seek the deposition 
testimony of Senator Grassley; 

Whereas, by Rule VI of the Standing Rules 
of the Senate, no Senator shall absent him
self from the service of the Senate without 
leave; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S .C. sections 288b(a) and 288c(a)(2), 
the Senate may direct its counsel to rep
resent Members of the Senate with respect 
to requests for testimony made to them in 
their official capacities: Now, therefore, be it 

Resolved, That Senator Grassley is author
ized to testify at a deposition in Willey v. 
Riley, et al., Case No. LA 18962 (Iowa D.Ct.), 
except when his attendance at the Senate is 
necessary for the performance of his legisla
tive duties, and except concerning matters 
for which a privilege should be asserted. 

SEC. 2. The Senate Legal Counsel is author
ized to represent Senator Grassley in connec
tion with his testimony in the case of Willey 
v. Riley, et al. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

ORDERS FOR TOMORROW AND 
TUESDAY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 10 a .m., Friday, 
January 22, 1993; that on Friday the 
Senate meet in pro forma session only; 
that at the close of the pro forma ses
sion, the Senate then stand in recess 
until 12 noon Tuesday, January 26; that 

on Tuesday, following the prayer, the 
Journal of Proceedings be deemed ap
proved to date; that following the time 
reserved for the two leaders, there be a 
period for morning business not to ex
tend beyond 12:45 p.m., with Senators 
permitted to speak therein for up to 5 
minutes each, and that on Tuesday, 
January 26, the Senate stand in recess 
from 12:45 p.m. until 2:15 p.m. in order 
to accommodate the regular party cau
cuses. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPOINTMENTS BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to section 1024, title 15, Unit
ed States Code, appoints the following 
Senators to the Joint Economic Com
mittee: the Senator from Virginia [Mr. 
ROBB]; the Senator from North Dakota 
[Mr. DORGAN]; the Senator from Idaho 
[Mr. CRAIG], vice the Senator from New 
Hampshire [Mr. SMITH], resigned; and 
the Senator from Utah [Mr. BENNETT]. 

The Chair, on behalf of the Vice 
President, pursuant to Senate Resolu
tion 4, 95th Congress, Senate Resolu
tion 448, 96th Congress, and Senate Res
olution 127, 98th Congress, as amended 
by Senate Resolution 100, lOlst Con
gress, appoints the following Senators 
to the Select Committee on Indian Af
fairs: the Senator from North Dakota 
[Mr. DORGAN], and the Senator from 
Colorado [Mr. CAMPBELL]. 

THE INAUGURAL CEREMONIES 
Mr. MITCHELL. Mr. President, and 

Members of the Senate, yesterday we 
inaugurated President Clinton and 
Vice President GORE in a moving cere
mony. That ceremony symbolizes one 
of the greatest strengths of our democ
racy- the peaceful transition of power. 
The President's statement was a pow
erful call to action to deal with the 
pressing needs of our Nation. 

Though the program was relatively 
brief, it involved countless hours of 
preparation on logistics, construction 
of the platform, ticket distribution, 
preparation for the luncheon in Statu
ary Hall, and many other tasks. 

Many people were involved in these 
preparations, but the chairman of the 
Joint Congressional Committee on In
augural Ceremonies, the distinguished 
Senator from Kentucky [Mr. FORD] car
ried the major burden of making the 
arrangements for this historic occa
sion. He performed his responsibilities 
with his characteristic good humor, 
fairness, and efficiency-the same 
traits which he has brought to bear in 
handling his duties as Democratic 
whip. I offer my congratulations to 
Senator FORD on a job well done. He 
even managed to deliver on his promise 
that it would not rain. 

In addition to Senator FORD, I also 
wish to congratulate the distinguished 
Senator from Alaska, Senator TED 
STEVENS. His attention to detail and 
the tenacity with which he tackles any 
project, or issue, were evident in the 
outstanding success of this endeavor. I 
wish to express my gratitude to Sen
ator STEVENS and thank him for all of 
his good work. 

I would also like to thank the other 
members of the Joint Inaugural Com
mittee, those who served on that com
mittee besides Senators FORD, STEVENS 
and myself. They were Speaker FOLEY; 
majority leader GEPHARDT, and minor
ity leader MICHEL. Senator FORD and 
the committee were ably assisted by 
the officers and employees of the Sen
ate and House of Representatives, as 
well as personnel from the executive 
branch. 

I offer my appreciation and gratitude 
to everyone who worked on the ar
rangements for the inauguration. The 
tireless efforts of all involved, particu
larly those of the chairman, Senator 
FORD and the ranking member, Senator 
STEVENS, resulted in a memorable 
event for the entire Nation. 

RECESS UNTIL 10 A.M. TOMORROW 
Mr. MITCHELL. Mr. President, if 

there is no further business to come be
fore the Senate, I now ask unanimous 
consent that the Senate stand in recess 
as previously ordered. 

There being no objection, the Senate, 
at 7:08 p.m., recessed until Friday, Jan
uary 22, 1993, at 10 a.m. 

CONFIRMATIONS 
Executive Nominations Confirmed by 

the Senate January 21, 1993: 
DEPARTMENT OF THE INTERIOR 

BRUCE BABBITT, OF ARIZONA. TO BE SECRETARY OF 
THE INTERIOR. 

DEPARTMENT OF COMMERCE 

RONALD H. BROWN, OF THE DISTRICT OF COLUMBIA, T O 
BE SECRETARY OF COMMERCE. 

DEPARTMENT OF TRANSPORTATION 

FEDERICO PENA, OF COLORADO, TO BE SECRETARY OF 
TRANSPORTATION. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES ' COMMITMENT TO RESPOND TO RE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

DEPARTMENT OF AGRICULTURE 

MIKE ESPY, OF MISSISSIPPI, TO BE SECRETARY OF AG
RICULTURE. 

DEPARTMENT OF LABOR 

ROBERT B. REICH, OF MASSACHUSETTS, TO BE SEC
RETARY OF LABOR. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

DONNA E. SHALALA, OF WISCONSIN, TO BE SECRETARY 
OF HEALTH AND HUMAN SERVICES. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

HENRY G. CISNEROS, OF TEXAS, TO BE SECRETARY OF 
HOUSING AND URBAN DEVELOPMENT. 

DEPARTMENT OF ENERGY 

HAZEL ROLLINS O'LEARY, OF MINNESOTA, TO BE SEC
RETARY OF ENERGY. 

DEPARTMENT OF EDUCATION 

RICHARD W. RILEY. OF S OUTH CAROLINA, TO BE SEC
RETARY OF EDUCATION. 
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DEPARTMENT OF VETERANS AFFAIRS EXECUTIVE OFFICE OF THE PRESIDENT 

JESSE BROWN, OF THE DISTRICT OF COLUMBIA. TO BE MICHAEL KANTOR. OF CALIFORNIA. TO BE U.S. TRADE 
SECRETARY OF VETERANS AFFAIRS. REPRESENTATIVE, WITH THE RANK OF AMBASSADOR 

EXTRAORDINARY AND PLENIPOTENTIARY. 
ENVIRONMENTAL PROTECTION AGENCY LEONE. PANETTA, OF CALIFORNIA, TO BE DIRECTOR 

CAROL M. BROWNER. OF FLORIDA. TO BE ADMINIS
TRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY. 

OF THE OFFICE OF MANAGEMENT AND BUDGET. 

DEPARTMENT OF THE TREASURY 

ROGER ALTMAN. OF NEW YORK. TO BE DEPUTY SEC
RETARY OF THE TREASURY. 

EXECUTIVE OFFICE OF THE PRESIDENT 

ALICE RIVLIN, OF THE DISTRICT OF COLUMBIA. TO BE 
DEPUTY DIRECTOR OF THE OFFICE OF MANAGEMENT 
AND BUDGET. 
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