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SENATE-Wednesday, June 23, 1993 
June 23, 1993 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called 
to order by the Honorable BEN 
NIGHTHORSE CAMPBELL, a Senator from 
the State of Colorado. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Righteousness exalteth a nation: but sin 

is a reproach to any people.-Proverbs 
14:34. 

God of our fathers, during the Presi
dential campaign last year, Jesse Jack
son reminded us that what is morally 
wrong cannot be politically right. If we 
separate morality from politics, we im
peril our Nation and threaten self-de
struction. Imperial Rome was not de
feated by an enemy from without; it 
was destroyed by moral decay from 
within. 

Mighty God, over and over again You 
warned Your people, Israel, that right
eousness is essential to national 
health. That to depart from righteous
ness leads to national destruction. Help 
us to comprehend that there is no sub
stitute for moral health to keep a na
tion strong, and there is no way to pre
vent national weakness if moral order 
is sacrificed for moral anarchy. If we 
do not play by the rules, there are pen
al ties to be paid; if we make wrong 
choices, there are negative con
sequences; if we reject the law of God, 
we sacrifice freedom. 

Gracious Father in Heaven, awaken 
us to our cultural descent and revive in 
us the faith of our fathers. 

We pray in the name of Jesus and for 
the sake of our land. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The bill clerk read the following let
ter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, Juae 23, 1993. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable BEN NIGHTHORSE 
CAMPBELL, a Senator from the State of Colo
rado to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CAMPBELL thereupon assumed 
the chair as Acting President pro tem
pore. 

(Legislative day of Tuesday, June 22, 1993) 

RESERVATION OF LEADERSHIP 
TIME 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
leadership time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 10 a.m., with Senators 
permitted to speak therein for not to 
exceed 5 minutes each. 

The Chair, in his capacity as a Sen
ator from the State of Colorado, sug
gests the absence of a quorum. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. WALLOP. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

ROBERT F. BURFORD 
Mr. WALLOP. Mr. President, I rise 

today with some sadness and respect, 
to pay tribute to Robert F. Burford, an 
old friend who passed away on June 17, 
1993. Bob was a third-generation Colo
rado rancher, who served as President 
Reagan's Director of the Bureau of 
Land Management from 1981 to 1988. 
His tenure as BLM Director was one of 
the longest in the Bureau's history. He 
resigned just about 4 years ago and re
turned to his home State of Colorado. 

Raised on his family's summer and 
winter ranges in western Colorado, Bob 
graduated from the Colorado School of 
Mines, which later named him an out
standing alumnus. He served in the Ma
rine Corps from 1944 to 1946, and was 
one of the marines who liberated, 
beach by beach, the islands of the 
South Pacific. He served in the Colo
rado House of Representatives from 
1974 through 1980, and was speaker of 
the house during the last 2 years of his 
service there. Former Colorado Gov. 
John Vanderhoof, of Grand Junction, 
said about Bob Burford that he was the 
"closest thing to a pioneer land man 
who went to the top of his profession
that I know." I agree. 

Bob Burford, laconic, witty, and in
telligent, stood as a symbol of the 
western legacy. He loved the West and 
its ideals. He had a generosity of spirit 
belied by his offhand manner. His loy-

alty, both to his friends and to his 
ideals, was legendary. He was a wise 
man, a man of vision, and a great con
servative, in the true sense of preserv
ing what is worth preserving in our 
heritage. 

At times a lightning rod on difficult 
issues-and my friend in the chair will 
recall those-Bob served President 
Reagan and three Interior Secretaries 
loyally. He was a man of strong beliefs, 
faithful to his President, and a shrewd 
politician. Bob Burford, who spent 
most of his life neither in Washington 
nor in politics, but in the ranching 
business, said many times, " I always 
left every piece of land leased from the 
Federal Government in better shape 
than it was in when found it." That, 
surely, is as good an epitaph as any 
person could hope for. · 

Today, Mr. President, I know I join a 
long list of friends and admirers in say
ing goodbye to a man of significant 
character. He served his Nation with 
distinction, and embodied the western 
spirit of independence and honor. He 
will be missed. 

When Bob took over the Bureau of 
Land Management in 1981, he was fac
ing a huge challenge. His calm, firm 
leadership guided the agency, as he 
said, "from the 19th century into the 
20th." In 1988, he said that his proudest 
achievement as BLM Director was set
ting the agency back on track, follow
ing the Sagebrush Rebellion of the 
1970's. The Federal Land Policy and 
Management Act of 1976 mandates mul
tiple-use management of BLM's 270-
plus million acres of western land. 
Burford said: 

When I first came to Washington our pub
lic lands were being managed, not as belong
ing to all the taxpayers of this Nation, but 
more along the lines of private playgrounds 
for a number of special interests. Will mul
tiple use of the public lands survive? It can, 
and it should, but it will take more work and 
a renewed commitment from our elected offi
cials. Multiple use, practiced wisely, is good 
for all Americans. We have come too far to 
abandon our efforts now. 

In life and in death, Bob Burford gave 
us things to think about and that last 
thought is one worth remembering him 
over, and as our obligation. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceed to call the the 
roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 



June 23, 1993 CONGRESSIONAL RECORD-SENATE 13743 
The ACTING PRESIDENT pro tem

pore. Without objection, it is so or
dered. 

Mr. CHAFEE. Mr. President, are we 
in morning business? 

The ACTING PRESIDENT pro tem
pore. We are in morning business. The 
Senator is recognized to speak for up 
to 15 minutes under the order. 

Mr. CHA FEE. I thank the Chair. 

THE PUBLIC HEALTH AND SAFETY 
ACT 

Mr. CHAFEE. Mr. President, as my 
colleagues know, in May of this year, I 
reintroduced my legislation called the 
Public Health and Safety Act. 

This legislation bans the sale, the 
manufacture, and possession of hand
guns. We are only talking about hand
guns. We are not talking about rifles or 
shotguns. This is to ban the manufac
ture, the sale, and possession of hand
guns in the United States of America. 

This bill is S. 892. It would establish 
a grace period of 6 months, during 
which time handgun owners could turn 
in their firearms and receive the fair 
market value of that handgun, or $25, 
whichever is the greater. 

After a 6-month period, no one in the 
United States may possess a handgun 
except for law enforcement officers; 
the military; antique gun collectors; 
and those who belong to target-shoot
ing clubs and security guards with 
proper storage facilities. 

Mr. President, every single day 
brings home to us the slaughter that is 
occurring in our Nation as a result of 
these handguns. I have here today the 
Washington Post. This is what hap
pened yesterday right in our city: 
"Gunman Opens Fire at District of Co
lumbia Swimming Pool. Six Children 
Wounded in Chaotic Scene." 

It was a handgun shooting. A young
ster, apparently up in a nearby rise
they estimated some youngster 17 
years old-had a handgun. It is so easy 
to obtain. Anybody can get a handgun. 
As a matter of fact, you can go over to 
Virginia and you can buy one once a 
month. There is a handgun-a-month 
club over there. That is a result of the 
fact it could be worse in Virginia. Up 
until just recently, legislation per
mitted you to back up a truck and buy 
all the handguns you wanted. Now you 
only can get one handgun a month. 
Think of it: One a month. That took 
terrific effort by the Governor of Vir
ginia, Governor Wilder, to achieve that 
limitation. 

So we have six young children, 5 to 14 
years of age; two of them are in the 
hospital. They were visited yesterday 
by the Mayor, the two most seriously 
injured children. How old were they? 
Harry Herbert, Jr., 5 years old. Antonio 
Robinson, 14 years old. There they are. 
Where can you be safer, presumably, 
than in the city swimming pool? Those 
youngsters were shot because some-

body had a handgun nearby, and they 
are so easy to obtain. 

Mr. President, I have an article here 
from the New York Times dated June 
10, just a few days ago. It tells about 
the new rules that are being adopted by 
the Consumer Product Safety Commis
sion. The Consumer Product Safety 
Commission is getting tough; on what? 
Cigarette lighters; cigarette lighters 
that children might ignite and set 
fires. So because some children in the 
United States are being injured by cig
arette 'lighters, they have to be 
childproof now. The Consumer Product 
Safety Commission is requiring that 
all cigarette lighters be childproof, as 
it were, because some youngsters are 
being injured by them. 

That is right to take that stand. But 
how many youngsters a year are being 
injured by fires started from cigarette 
lighters? Is it 500? Is it 300? It is 150 
children and adults, total, throughout 
the country. 

You would think that the Consumer 
Product Safety Commission would say: 
Look; if we are going to do something 
about cigarette lighters, keeping them 
childproof, we must do something 
about firearms, about handguns. 

But, oh, no. Because the gun lobby 
has successfully written into the law of 
the Consumer Product Safety Commis
sion that they cannot do anything 
about handguns, firearms, and ammu
nition, that is exempt from the powers 
of the Consumer Product Safety Com
mission. 

So we have this terrible irony. The 
Consumer Product Safety Commission 
can move forcefully to help prevent 150 
needless deaths of children and par
ents-it is not all children-150 a year, 
when in the United States of America, 
we have 500 needless deaths of chil
dren-500, not 150 total, adults and chil
dren-500 deaths a year, of children 
alone, from accidental firearm 
shootings. 

The Centers for Disease Control and 
Prevention reports that between 1982 
and 1988, 6 years, more than 3,600 chil
dren in our country died from uninten
tional gun-related injuries. This aver
ages out to 500 a year. 

Most of these shootings occur in the 
home, when a curious child finds a par
ent's loaded handgun in the closet or 
under the couch cushions or in the bed
side table drawer, takes it out, and 
shoots a sibling-a brother or a sister
a friend, or the child itself, acciden
tally. And horrible deaths result. 

I have one here from your home 
State, Mr. President, Aurora, CO, June 
1993, this month. A 13-year-old boy at 
home with a friend accidentally shot 
his friend in the head with a .22-caliber 
magnum pistol, and then killed himself 
with another gun. The friend survived, 
in critical condition. Two youngsters 
lost because of the prevalence of hand
guns. 

Chicago, May 1993: A 4-year-old girl 
accidentally fatally shot her 6-year-old 

brother with her father's .38-caliber re
volver, which they found in a bag in a 
bedroom closet while their father slept. 
Think of this: A 4-year-old girl finds 
this handgun and accidentally shoots a 
6-year-old brother fatally. 

April 1993, New York City: A 15-year
old boy accidentally shot and killed 
one of his best friends with a revolver 
he found in a park. 

December 1992, Miami: A 3-year-old 
boy-3 years, Mr. President; we are 
talking 3 years, practically an infant-
was seriously wounded after being shot 
by his 14-year-old brother, who was 
playing with a .357 magnum. 

Shalimar, FL, September 1992: Less 
than a year ago, an 8-year-old girl 
found a .22-caliber derringer in · the 
back seat of the car. She thought it 
was a toy and accidentally killed her 
brother, age 13--an 8-year-old girl. And 
so it goes, Mr. President. All of these 
needless and terrible and senseless 
deaths could be avoided if we just did 
not have this prevalence of handguns 
in our society. 

People say, "Well, is that not a radi
cal suggestion you have, Senator?" 
There is nothing radical about the leg
islation I have. The situation we have 
in the United States of America is the 
radical situation, with handguns all 
over the place-70 million in our coun
try alone. How many people do we have 
in our country? There are about 240 
million people, and we have 70 million 
handguns. That is nearly one for every 
three people. 

There are more than 500 accidental 
shooting deaths of children each year, 
with no sign of decline. We add 2 mil
lion handguns into our society every 
year. The National Safety Council re
port on accidental deaths in 1992 notes 
that while the death rate for virtually 
every type of accident-automobile, 
fires, falling out of trees, all of the 
things children and others get involved 
with-every one of these in this year 
declined except the death rate for acci
dental shootings, which had increased 
by 8 percent. Of course, it is going to 
increase with the prevalence of these 
weapons. But you would think, well, 
let us have everybody do something 
about it. Let us have the Consumer 
Product Safety Commission do some
thing about it. But they cannot. As I 
pointed out previously, our laws pre
vent them from having anything to do 
with firearms and ammunition. 

So, Mr. President, we have what I 
consider to be an insane policy in our 
Nation where we do not ban these 
weapons totally. 

Am I talking about shotguns or ri
fles? Of course not. This has nothing to 
do with the National Rifle Association. 
I am talking about handguns alone. I 
think this policy we have in our coun
try with the prevalence of these weap
ons must be changed. 

So, Mr. President, I urge my col
leagues to join me in support of S. 892, 
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the Public Heal th and Safety Act. Why 
do we call it the Public Health and 
Safety Act? We are wrestling with 
doing something about health care 
costs in this country. We see the esca
lating costs. Over $4 billion a year is 
spent by the taxpayers to care for 
those who have hospital or doctor costs 
as a result of the prevalence of hand
guns and injuries resulting from hand
guns--$4 billion a year. 

So that is the health side of it. If we 
are serious about doing something 
about our health bills, we will step up 
to the mark in this situation and ban 
these handguns. 

I urge my colleagues to join me in 
support of S. 892, the Public Health and 
Safety Act. 

I thank the Chair, and I suggest the 
absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WOFFORD). Without objection, it is so 
ordered. 

BUDGET SCOREKEEPING REPORT 
Mr. SASSER. Mr. President, I hereby 

submit to the Senate the budget 
scorekeeping report prepared by the 
Congressional Budget Office under sec
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con
gressional action on the budget 
through June 18, 1993. The estimates of 
budget authority, outlays, and reve
nues, which are consistent with the 
technical and economic assumptions of 
the concurrent resolution on the budg
et (H. Con. Res. 287), show that current 
level spending is below the budget reso-
1 u tion by $2.1 billion in budget author
ity and $0.5 billion in outlays. Current 
level is $0.5 billion above the revenue 
floor in 1993 and above by $1.4 billion 
over the 5 years , 1993-97. The current 
estimate of the deficit for purposes of 
calculating the maximum deficit 
amount is $392.4 billion, $28.4 billion 
below the maximum deficit amount for 
1993 of $420.8 billion. 

Since the last report, dated June 15, 
1993, Congress has approved for the 
President's signature R.R. 890, the Un
claimed Deposits Amendments Act. 
This action changed the current level 
of budget authority and outlays. 

There being no objection, the report 
was ordered to be printed iri the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, June 22, 1993. 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of Congressional action on 
the budget for fiscal year 1993 and is current 
through June 18, 1993. The estimates of budg
et authority, outlays, and revenues are con
sistent with the technical and economic as
sumptions of the Concurrent Resolution on 
the Budget (H. Con. Res. 287). This report is 
submitted under Section 308(b) and in aid of 
Section 311 of the Congressional Budget Act, 
as amended, and meets the requirements for 
Senate scorekeeping of Section 5 of S. Con. 
Res. 32, the 1986 Flrst Concurrent Resolution 
on the Budget. 

Since my last report, dated June 14, 1993, 
Congress has approved for the President's 
signature H.R. 890, the Unclaimed Deposits 
Amendments Act. This action changed the 
current level of outlays. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
103D CONG., 1ST SESS., AS OF CLOSE OF BUSINESS 
JUNE 18, 1993 

[In billions of dollars] 

Budget res-
olution (H. Current 
Con. Res. level 1 

287) 

On-budget: 
Budget authority . 1,250.0 1,247 .9 
Outlays 1,242.3 1,241.8 
Revenues: 

1993 ................ 848.9 849.4 
1993-97 .. .. .......... .. .. 4,818.6 4,820.0 

Maximum deficit amount 420.8 392.4 
Debt subject to limit 4,461.2 4,200.5 

Off-budget: 
Socia I Security outlays: 

1993 ......... 260.0 260.0 
1993-97 ......... 1.415.0 1,415.0 

Social Security revenues: 
1993 .......... 328.1 328.1 
1993-97 .. 1,865.0 1,865.0 

Current 
level over/ 

under reso
lution 

- 2.1 
- .5 

.5 
1.4 

- 28.4 
- 260.7 

(2) 
(2) 

1 Current level represents the estimated revenue and direct spending ef
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition. full -year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. 

2 Less than $50,000,000. 
Note.-Detail may not add due to rounding. 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 103D CONG. 1ST SESS., SENATE SUPPORTING 
DETAIL FOR FISCAL YEAR 1993 AS OF CLOSE OF BUSI
NESS JUNE 18, 1993 

[In millions of dollars] 

ENACTED IN PREVIOUS SESSIONS 
Revenues . .. ............................... . 
Permanents and other spending 

legislation ............... .. 
Appropriation legislation .. 
Offsetting receipts 

Total previously enacted 

ENACTED TlilS SESSION 
CIA Voluntary Separation Incentive 

Act (Public Law 103- 36) ... ...... 

PENDING SIGNATURE 
Unclaimed Deposits Amendments 

Act (H.R. 890) .. 

ENTITLEMENTS AND MANDATORIES 
Budget resolution baseline esti

mates of appropriated entitle
ments and other mandatory 
programs not yet enacted .... .. .. 

Budget au
thority 

764,283 
732,061 

(240,524) 

1,255,820 

(7 ,928) 

Outlays Revenues 

737,413 
743,943 

(240,524) 

1,240,833 

962 

849,425 

849,425 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 103D CONG. 1ST SESS., SENATE SUPPORTING 
DETAIL FOR FISCAL YEAR 1993 AS OF CLOSE OF BUSI
NESS JUNE 18, 1993-Continued 

[In millions of dollars] 

Budget au- Outlays Revenues thority 

Total current level 1 1,247,893 1,241,796 849,425 
Total budget resolution 2 ... 1,249,990 1,242,290 848,890 

Amount remaining: 
Under budget reso-

lution ................. 2,097 494 
Over budget resolu-

lion 535 

1 In accordance with the Budget Enforcement Act, budget authority and 
outlay totals do not include the following in emergency funding: 

Public Law: 
102- 229 
102- 266 
102- 302 .. .. . 
102- 368 .. .. 
102- 381 
103-6 
103- 24 ........... .. 

Offsetting receipts 

[In millions of dollars] 

Total 1993 emergency funding 

Budget au
thority 

0 
0 
0 

960 
218 

3,322 
4,000 

(4,000) 

4,500 

Outlays 

712 
33 

380 
5,873 

13 
3,322 
4,000 

(4,000) 

10,333 

2 Includes a revision under sec. 9 of the concurrent resolution on the 
budget. 

Note.-Amounts in parentheses are negative. Detail may not add due to 
rounding. 

IN HONOR OF BOB BURFORD 
Mr. BROWN. Mr. President, I rise 

today to honor the memory of a friend, 
Bob Burford, former Director of the 
Bureau of Land Management and 
Speaker of the Colorado House of Rep
resentatives. Bob Burford passed away 
on Thursday, June 17, 1993, of pan
creatic cancer. He was 70 years old. 

As a fourth-generation rancher and 
the father of four children, Bob under
stood the traditions, history, and val
ues of the West. He was born in Grand 
Junction, CO on February 5, 1923. He 
graduated from the Colorado School of 
Mines and served in the U.S. Marine 
Corps from 1944 to 1946. In 1974 he 
joined me as a member of the Colorado 
General Assembly, where he served 
until 1980. His sharp intellect and 
strong character earned him respect 
and appreciation from his colleagues in 
the Colorado House, which led to his 
election as Speaker of the House in 
1979. President Reagan appointed him 
as Director of the Bureau of Land Man
agement in 1981, a post he held until 
1988. 

Bob was known as a quiet man. He 
was not long winded. His one-word an
swers and concise speeches may have 
been brief, but they were long on wis
dom and insight. Behind his western 
demeanor was an astute and intelligent 
gentleman. Bob Burford played an inte
gral part in formulating policies to im
prove the management of public lands, 
while balancing environmental and 
commercial interests. As a member of 
the Colorado House Committee on Ag
riculture, Natural Resources and 
Water, he worked closely with the 
State land board. In addition, he served 
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on the committee that wrote the Colo
rado Mined Land Reclamation Act. He 
worked to ensure that the regulations 
of the act conformed to the intent of 
the legislation. Bob Burford also 
chaired the committee that took the 
lead role in writing Colorado's Coal 
Mine Reclamation Act. He worked to
ward developing an equitable and 
workable compromise that satisfied 
the interests of industry and environ
ment. 

Former Colorado Gov. John 
Vanderhoof said, upon hearing of his 
death, "He was probably the last of a 
Western breed that rose to the top on 
the State and Federal level. He was 
down to earth, and lived with the pio
neer spirit." 

While Director of the Bureau of Land 
Management, Bob greatly contributed 
to the development of recommenda
tions for wilderness on BLM lands, im
provements in BLM ranges and ripar
ian habitats, as well as the comput
erization of the Federal Government's 
land records. 

Bob Burford did a great deal to help 
western Colorado and the Nation. His 
contributions have been invaluable. My 
family and I extend our deepest sym
pathy to his friends and family during 
this time of sorrow. Colorado has lost a 
great leader, and those who work to 
bring forth the bounty of the land in 
the West have lost a great friend. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, the Fed
eral debt stood at $4,298,022,359,229.61 as 
of the close of business on Monday, 
June 21. Averaged out, every man, 
woman, and child in America owes a 
part of this massive debt, and that per 
capita share is $16,733. 

CESAR CHAVEZ 
Mr. REID. Mr. President, Cesar Cha

vez once said: 
When we are really honest with ourselves, 

we must admit that our lives are all that 
really belong to us. So, it is how we use our 
lives that determine what kind of men and 
women we are. It is my deepest belief that 
only by giving our lives do we find life. I am 
convinced that the truest act of courage is to 
sacrifice ourselves for others in a total non
violent struggle for justice. 

This is how Cesar Chavez lived his 
life. This is how Cesar Chavez gave his 
life. 

Cesar Estrada Chavez was born on 
March 31, 1927, near Yuma, AZ, one of 
five children born to Juana and 
Librado Chavez, themselves the chil
dren of Mexican immigrants of the late 
19th century. 

He grew up on the 160-acre farm his 
father owned, but, when Cesar was 10, 
the bank foreclosed. This was the De
pression. 

His father packed up the Studebaker 
and, along with thousands of other 

families who had lost farms in the Dust 
Bowl, moved to California. 

They found work picking carrots, 
cotton, and other crops, moving place 
to place and harvest to harvest. 

Chavez never graduated high school 
and once claimed that he had attended 
65 elementary schools for a day, a 
week, or a month. 

In 1939, his family settled in San 
Jose, where his father became active in 
an effort to organize workers at a dried 
fruit packing plant. This was his first 
taste of unionism. 

In fact, both his parents played a cru
cial role in for ming the life of Cesar 
Chavez. He said his mother taught him 
to be humane while living in often in
humane conditions. He said, "She sent 
us to invite hobos to share our tortillas 
and beans." 

Chavez spent 2 years serving in the 
Navy in World War II, and then re
turned home to work as a migrant 
farIDrer. It was in the fields of the San 
Joaq)uin Valley he met his wife Helen 
who bore him eight children. 

In 1952, another influential figure en
tered Cesar Chavez' life; namely, Saul 
Alinsky, a self-styled professional radi
cal who spent his life helping poor com
munities throughout the United 
States. 

Alinsky sent Fred Ross to southern 
California to start the Community 
Service Organization. It was Ross who 
recognized Chavez' abilities and re
cruited him for the organization. Ross 
found him in an apricot orchard. 

Chavez worked for this organization 
for 10 years in San Jose in a commu
nity called Salsipuedes, which means 
"Get out if you can." At first he 
worked as an unpaid volunteer, and 
later as a $325-a-month staff member. 
He organized an ongoing voter registra
tion drive and helped people in the 
community to deal with government 
agencies. 

In 1962, he left the CSO, withdrew his 
savings of $1,200 from the bank, and 
launched his drive to organize the 
United Farm Workers. 

Finally, in 1965, the union was 
formed. 

While he was building up the union, 
he took Sunday ditch-digging jobs, and 
Helen Chavez worked in the fields when 
she could. The money was not enough 
to feed them, however, and Chavez 
began begging food from the workers 
he visited on his organizing tours. 

A follower of Gandhi, Chavez orga
nized his followers in nonviolent 
marches, strikes, boycotts, and fasts to 
force the powerful growers to negotiate 
with them. 

When he began his efforts, the aver
age farmworker in California made less 
than $1.40 an hour with no benefits in a 
$4 billion industry. 

Under his leadership, the workers 
won pay increases, medical benefits, 
pensions, and protection from em
ployer abuse. 

In 1968, Chavez led the famous Cali
fornia grape boycott. It is estimated 
that 20 million Americans stopped buy
ing California grapes, and the growers 
were forced to negotiate. 

And Cesar Chavez had many other 
successes. In 1974, his efforts led to the 
first collective-bargaining law for 
farmworkers outside Hawaii. 

He also drew attention to the dangers 
of pesticides used in the fields-dangers 
not only to farmworkers, but to con
sumers. The union found clusters of 
birth defects in farming communities 
in the San Joaquin Valley and cancer 
rates among farmworkers' children 
that were more than a thousand times 
higher than the national average. 

His union's campaign led to an an
nouncement in 1991 by the EPA that it 
was taking steps to cut the use of 
parathion, a commonly used crop pes
ticide. 

Like too many Americans, Cesar 
Chavez grew up poor and experienced 
the barbs of discrimination. He grew up 
in a time when one might see signs in 
diner windows such as: "No Dogs or 
Mexicans Allowed." 

But Cesar Chavez was one of those 
people who decide to do something 
about their situation and not just sit 
back and let it happen. 

Right up until his death he fought for 
workers' rights, civil rights, and 
human rights. When asked about the 
farmworkers movement, he stated: 

This is not a movement for farm workers. 
This is a movement for human justice and 
dignity and equality, and it's all the more 
powerful because it's led by the poorest of 
the poor. 

Cesar Chavezs life ended quietly in 
his sleep on April 22 in San Luis, AZ, 35 
miles from his childhood farm in the 
Gila River Valley. He was there to tes
tify in a hearing, and he was on a 7-day 
fast. 

Chavez was famous for his fasting. In 
1988, he went on a 36-day water-only 
fast which severely affected his health. 

His father lived to be 101, and his 
mother was 99 when she died. When 
Chavez died at age 66, many believed, 
and I believe, that he truly gave his life 
for the cause of the downtrodden as a 
result of these fasts. 

It was Cesar Chavez who showed 
Mexican-Americans-and all Ameri
cans-that they can rise out of poverty 
and oppression, and that they can take 
control _of their lives. 

Despite his success, Chavez main
tained an austere lifestyle. As late as 
the 1980's, he did not own a house or a 
car and had an income of about $900 a 
month. 

His typical wardrobe included a plaid 
shirt and scuffed shoes. 

He is a man who will be missed. He is 
a man some have described as a "secu
lar saint," his name often being men
tioned in the same breath as "Gandhi, 
Martin Luther King, Jr., and Robert 
Kennedy.'' 
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Thursday, I , along with Senators 

SIMON, BINGAMAN, BRADLEY, and KEN
NEDY, offered a resolution which simply 
said that the Senate of the United 
States recognizes the contributions of 
Cesar Chavez to the evolution of Amer
ican democracy and human rights. 

I was glad to see the resolution pass 
quickly. I doubt there would have been 
a single dissenting voice had there been 
a rollcall vote. 

Mr. SIMON. I am pleased to join my 
friend HARRY REID in this resolution 
honoring the late Cesar Chavez, a man 
who was a giant, not only to the tens of 
thousands of farmworkers he rep
resented, and not only to the 25 million 
Americans of Hispanic ancestry he in
spired, but to all Americans who know 
that they must right an injustice when 
they see it. 

Cesar Chavez, through his strong re
solve and devotion to his cause, won 
the admiration and respect of men and 
women from every walk of life. When 
he died at the age of 66 in April, he was 
about to visit the State of Illinois and 
speak at the Quad City Interfaith Con
vention in Rock Island. His influence 
carried far beyond the fields of Califor
nia and will carry on throughout the 
Nation. 

Cesar Chavez and the people he led 
made immense progress in farm labor 
reform. In the early 1960's, when others 
turned down his pleas for assistance in 
organizing farm workers, Cesar Chavez 
took the battle on himself. He empow
ered other farm workers who were oth
erwise powerless against the major 
companies that owned and ran Califor
nia's rich farmland. They were power
less, except for the justness of their 
cause and the strength of their ideas. 

Allied behind the soaring black eagle 
that was the symbol of the United 
Farm Workers Union, American con
sumers joined Cesar Chavez and the 
farmworkers in one of the greatest 
consumer boycotts in the history of 
the United States. At one point in the 
1960s, 17 percent of Americans boy
cotted nonunion table grapes. Ulti
mately, this effort led to enactment of 
the second State law-the only other 
one being in Hawaii-to permit collec
tive bargaining by agricultural work
ers. 

Cesar Chavez appealed to America's 
better sense of idealism. His simple 
message and undeniable plea for fair
ness carried far beyond the fields. To 
Mexican-Americans in California, the 
Southwest and Illinois, he was the cat
alyst for activism for many civil rights 
causes. 

In the 1960's, he marched with Robert 
Kennedy and Martin Luther King. The 
three were inspirations not only in the 
United States but around the globe. 
Following Cesar Chavez' death, Pope 
John Paul II issued a message of condo
lence. In 1990, President Salinas of 
Mexico awarded Cesar Chavez the 
Order of the Aztec Eagle for a lifetime 

of protecting the interests of Mexican
Americans. 

For those he struggled for, Cesar 
Chavez leaves a legacy of improved 
lives, better working conditions, and 
brighter futures. But even more, he 
leaves generations of people inspired to 
work for a more caring America. That 
is the mark of a truly great leader
Cesar Chavez. 

Again, I am pleased to be a cosponsor 
of Senator REID'S resolution. 

AN INSIDER'S CONVERSATION 
Mr. DODD. Mr. President, I rise 

today to share with my colleagues an 
extraordinary speech recently given by 
Mary Fisher, whom we all know to be 
an articulate and passionate spokes
woman on the subject of AIDS. On 
June 1, I had the opportunity to intro
duce Mary Fisher before she delivered 
the keynote speech at the fifth annual 
awards dinner for the Stewart B. 
McKinney Foundation. I ask unani
mous consent that Mary Fisher's 
speech, entitled "An Insider's Con
versation," be included in the RECORD 
at this time. I thank the Chair. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 

AN INSIDER'S CONVERSATION 

(Speech by Mary D. Fisher, Fifth Annual 
Awards Dinner, the Stewart B. McKinney 
Foundation, June 1, 1993, Fairfield, CT) 
Good evening and thank you, Senator 

Dodd, for that most gracious introduction. 
I'm honored to have a part in this evening's 
program and in the ongoing work of the 
Stewart B. McKinney Foundation. 

It was just seven months ago, today, that 
I met Lucie McKinney for the first time-at 
the urging of our good and mutual friend, 
June Osborn. We began a conversation over 
lunch in New York City, a conversation 
which has not yet ended. As she has so many 
others, Lucie won my heart with hers in a 
matter of minutes. Her courage is wrapped in 
charm, and her energy is endless. 

Leaving lunch, it occurred to me what a 
wonderful contribution to younger women 
has been made by people like June Osborn 
and Lucie McKinney. 

Charlotte Whitten once wrote that "what
ever women do they must do twice as well as 
men to be thought half as good. Luckily, this 
is not difficult. " 

Peter Jennings, Jonathan Mann, and other 
distinguished men are good evidence that no 
one gender can stake exclusive claim to 
courage or accomplishment. Ginger Rogers 
was great, in part, because of Fred Astaire. 
But coming off that after-lunch elevator, 
thinking of Lucie McKinney, I did smile, re
membering that "Ginger Rogers did every
thing Fred Astaire did, but she did it back
wards and in high heels. " 

From time to time I give speeches. Last 
August I gave a little talk to a politically 
minded group in Houston; as it turned out, it 
was actually a minority group known as 
" Republicans." In a number of respects, this 
evening is different. The Astrodome is a bit 
larger than the Hunt Club. Speaking between 
Senator Dodd and Dr. Osborn feels somehow 
different than coming between Patrick 
Buchannan and Marilyn Quayle. But most 

important, you are an audience of colleagues 
and peers, of people already informed and 
concerned for justice and healing in the 
AIDS community. So I salute you, and I am 
proud to be with you. And I want to have an 
insider's conversation with you about what 
appears to me to be the challenges and the 
joys set before us. 
· Before I begin, I bring you both a warning 
and a comfort. The warning is that I have 
four points. The comfort is, three of them 
are brief. Here 's the one that's not, the first 
and by far the longest: 

To chart any effective national strategy 
we must understand the unique history of 
this epidemic in America. Worldwide, AIDS 
is a heterosexually transmitted disease. But 
the American experience of AIDS-since it 
was first mentioned in a front-page article in 
the New York Times in July, 1981-has been 
shaped by the American perspective on its 
gay-male communities. 

For years, beyond the borders of the men's 
gay communities, Americans felt secure. 
"I'm straight. not gay," we said, "so this is 
their disease, not mine." Voices from pulpits 
thundered the ugly message that this was 
God's judgment; gentler voices in country 
clubs whispered rumors just as ugly about 
who had been stricken and thus proven to be 
gay. 

The nation's glacially slow response to this 
epidemic is in large measure attributable to 
an attitude of tolerance toward the death of 
gay men. Said so starkly, this is an almost 
intolerable thought. But the evidence of our 
own history is brutal on this score. 

There are those who say the nation's con
science has now been awakened by edu
cation. Perhaps. But perhaps what shook us 
awake was not conscience but fear. It is a re
markable historic coincidence that the na
tion's slumbering conscience came so fully 
to life when the virus began leaping all 
fences, putting us all at risk. For those of us 
who are women, this chapter of history is 
laced with irony. Convinced that the disease 
belonged to gay men, research projects and 
health priorities had not included us. When 
the virus moved into our veins, we knew al
most nothing of AIDS in women. And we ac
count for this, in part, with history. 

Since 1981 the overwhelming majority of 
Americans who died in this epidemic have 
been gay men. They were carried to their 
graves to the sound of political wrangling 
over the value of their lives and the quality 
of their morals. In fact, history is likely to 
ask harder questions of our morals than of 
theirs. But still today, when the Senate of 
the United States debates legislation affect
ing those who are HIV-positive, respectable 
leaders give regrettable speeches comparing 
people with AIDS to infected fruit. We ac
count for this, most charitably, with history. 

Throughout the life of this epidemic, preju
dice has shaped policy. This is brutally ap
parent when we compare who has been dying 
and who the nation has accepted as their 
spokespersons. Against a backdrop of hun
dreds of thousands of dying gay men, the 
names America prefers to remember are not 
theirs. Ryan White, Arthur Ashe, Elizabeth 
Glaser, Kimberly Bergalis, Magic Johnson 
* * * and now comes Mary Fisher. We ac
count for this, in part, with history. 

In the wake of the holocaust, much was 
written about history. The great lesson we 
learned from that experience is that history 
itself does not shoulder moral responsibility. 
We do. We who live and die by the choices 
history merely records, we are responsible. 
We become the authors of moral co.nfusion 
and political stigma and scientific paral-
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ysis-or we become the heroes who oppose 
them all. As in all great crises, there is very 
little room in the middle. 

Death is ugly, but inevitable. Evil is 
uglier, in part because it is not inevitable. 
The terror families experience when one of 
their members says, " I am HIV-positive, " is 
a testimony to the inevitable power of death. 
Given what science knows, and doesn 't 
know, we can do little. But the terror fami
lies experience when one of their members 
says, "I am going public"-this is a testi
mony to the power of evil. We have enough 
moral research and ethical weapons to at
tack this enemy, if we choose. 

The nation 's funds and priorities, issues of 
the marketplace and demands of the politi
cal system, quiet choices made in the secret 
councils-each occurs within, not above, our 
history. And until we take seriously the les
sons of evil which continue to be rehearsed 
in this epidemic, I fear we are condemned to 
repeat them relentlessly. 

This brutal struggle, this painful history, 
must be faced boldly, or we will never win. 
The virus has given us the physical struggle 
between life and death. But we have contrib
uted the moral confusion between good and 
evil. We have built a history in which the 
two struggles are one. We need both the cure 
which comes by science and the compassion 
which comes by conscience. Neither, alone, 
will give us a victory. 

This long first pointr-that we have forged 
a national history which demands clear 
moral response-is really the stage for three 
simple conclusions. And they are these: 

One, the struggle must become ours. If 
moral indifference once led many of us to 
say, referring to the gay community, "This 
is their struggle, not ours," we're now pay
ing for that indifference with an epidemic 
which is increasingly at home in all commu
nities. 

The million-and-a-half of us already HIV
positive have been drafted into this struggle 
against out own will; we did not enlist. For 
us, this is not the cause-of-the-month or a 
favored year's campaign. 

My own convictions in this regard are 
quite simple. Having discovered that I could 
not save my own life, I concluded that I 
would be wise to contribute it. And this is 
the arena in which I will spend it. This is not 
a charity in my life, it is a consuming pas
sion-chosen because I would rather burn out 
with courage than whimper, and lie down. 

I regret that my children and I are, given 
the current state of affairs, unlikely to know 
each other as adults. This regret can lead me 
in one of two directions: toward self-pity, or 
toward action. Self-pity is unattractive, un
productive * * * and extraordinarily boring. 
Therefore, I've chosen action. 

But I am unwilling simply to regret the 
current state of affairs. I want it changed. 
And it can be changed-provided more than 
those who are HIV-positive embrace this epi
demic as their own. We need fewer people to 
be drafted by virtue of infection and a great 
more to enlist by virtue of conviction. 

Physically, this epidemic no longer be
longs to the gay community. You know the 
routes and rates of infection as well as I; we 
all see the virus having its way in the het
erosexual communities . If shameful, moral 
indifference once led these communities to 
say, "This is their disease, not ours, " com
mon sense and honest statistics can cure 
that indifference today. 

Politically, this epidemic knows no party 
lines. During the most recent presidential 
election, most in the AIDS community be
lieved that the Democratic Party offered 

their best hope for a sympathetic White 
House. When in October I addressed a Wash
ington gathering of a thousand AIDS com
munity leaders, I observed that our gather
ing consisted of all kinds of people: gay and 
straight, Black and White, male and female, 
young and old, " 999 Democrats .. . and me. " 
In truth, the virus doesn't care about human 
preferences; it merely wants a human host. 

Morally, it is no more possible to think of 
this epidemic as a crisis only for those who 
are infected than it is to think of slavery as 
a Black problem, the holocaust as a Jewish 
problem, or abuse as a child's problem. One 
cannot be human alone; we cannot live in 
that kind of isolation. We are bound to
gether, and we break our intrinsic bonds 
with one another at the price of lonesome
ness which turns to alienation which ends in 
death. 

Therefore, I urge you-whether you are 
HIV-positive or HIV-negative, male or fe
male, Democrat or Republican-I urge you to 
embrace this issue as your own. Become an 
ambassador of compassion, a recruiter bring
ing new people to the cause. Find someone 
uninvolved and offer them the opportunity 
to discover new meaning in life. 

If one person here tonight still thought of 
this disease as someone else 's, I could prom
ise these gifts: Look into the ey~s of a with
ering young man, and you will see your own 
soul more clearly. The woman terrified at 
leaving her children; the child who doesn't 
understand the meaning of the word "or
phan"-it isn ' t for them that I encourage 
you to say, " This is our crisis." It is for you. 
Because when you embrace the epidemic as 
your own, you will be liberated from your 
own detachment and lonesomeness. 

A second lesson to be drawn from the his
tory of this epidemic is this: Our struggle 
needs leadership. In the battle against drunk 
driving, an irate California mother became
and then organized something called
M.A.D.D. Being drunk is no longer funny, 
and driving drunk will land you in jail. In 
the battle against smoking, one crusty Sur
geon General took on tobacco companies and 
television ads. C. Everett Koop changed 
America's mind about the sex appeal of ciga
rettes. In the battle against breast cancer 
and alcoholism, Betty Ford opened doors to 
healing which had long been closed by fear 
and shame. 

In the battle against AIDS, the rank of 
general is largely vacant. Federal and State 
governments have been paralyzed by the pol
itics of polarization. The scientific commu
nity has been underfunded and overly seg
mented. Social, cultural and religious com
munities have been unwilling to go to the 
front in this war. We are now within a month 
of the dissolution of the National Commis
sion on AIDS. When the Commissioners fold 
up their files and go home, does that mean 
the fight is over? What do we say to those 
who are HIV-positive then, now that their 
numbers are vastly greater than when the 
Commission was first appointed? 

We are now one-hundred-and-some days 
into the new Administration's promises, well 
beyond the celebration of the Inauguration. 
And a strange, almost eerie silence has fallen 
over the AIDS community as a whole. What 
began as a sense of certainty and optimism 
has turned to a vague sense of uncertainty 
and fear . What we hear most from the AIDS 
community these days is silence. 

In part, this can be explained by the gay 
community which wants no longer to shoul
der the burden of this epidemic. They have 
suffered and died in vast numbers. The rates 
of infection in their community have de-

clined as rates of infections in other commu
nities shoot upward. With great weariness, 
and great accuracy, gay community leaders 
are saying what we all know: though AIDS 
continues to ravage the gay community, 
AIDS is not only a disease of those who are 
gay. The gay community has carried this 
cross far enough. We must not ask that they 
continue to do so alone. It would be wise of 
us to ask that they not leave us, but there is 
no reason for the gay community to suffer 
stigma also on our behalf or shoulder respon
sibility for the health of all our children. · 

In part, the lack of leadership can be ex
plained by the character of the beast. Those 
drafted into this fight grow weak and die. 
Ryan White had no charming smiles last 
year; Arthur Ashe couldn't be here this 
evening. 

We need leaders, and we need them now. 
We need them in Congress, but also in con
gregations; in the great universities and 
powerful circles of journalism, but also in 
the Sunday school classrooms and tiny pock
ets of resistance. We need leadership. 

The Foundation's recognition of such he
roes as Peter Jennings and Jonathan Mann is 
important, because it highlights the con
tributions of leaders. But it is also impor
tant to note that many in America would 
not know why Peter Jennings was selected 
for this particular honor. Jonathan Mann is 
a name revered among us, but less recog
nized nationally than the name of mediocre 
baseball players with great muscles. And for 
every American who knows the name of 
Mary Fisher, there are 312 who confuse it 
with Amy, the teenaged tabloid terror with 
the same last name. 

We need leadership, which is to say: We 
need leaders. We have a band of pilgrims who 
grow weak and die, a set of priorities which 
has not conquered the political or moral 
heart of America. We need leaders. Because, 
in the absence of clear leadership, the nation 
wonders and the virus wins. 

Finally, this conclusion based on real-life 
experience: The cause can be joyful. One of 
the problems with AIDS is that it just isn 't 
very funny. But one of the critical tools to 
living successfully with HIV ls humor. Here
in lies a great and wonderful lesson. 

Earlier this year Paul Rudnick was ex
plaining in The New York Times (January 
23, 1993) why gay writers have written com
edies about AIDS: " Only money, rage and 
science can conquer AIDS, " he said, "but 
only laughter can make the nightmare bear
able." 

If you would like to hear such laughter and 
see joy, visit one of the housing projects 
which have been translated from dream to 
reality by the work of the McKinney Foun
dation. Talk to a scholarship recipient who 
is young and eager and full of confidence, 
now capable of enlisting in this battle with 
an education which may some day lead to a 
cure . 

Life brings with it an adequate amount of 
grief. That's true for all of us. HIV has a 
habit of striking the young more frequently 
than the old; that tends to create situations 
of special poignancy. On one extreme, almost 
nothing is more unhelpful than reading a 
story about my family which is draped in fu
neral crepe and decorated with pathos. Those 
are the moments I'm grateful Max and 
Zachary, my sons, are too young to read. At 
the other extreme are the genuine moments 
of agony and terror which, in common with 
others who are HIV-positive, I endure. These 
tend to involve the children, and dying, and 
these two categories-children and dying-do 
not mix well under any condition. 
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But, having said that, I must tell you that 

my experience within the AIDS community 
has been one of stunning joy. I don't know 
another person alive who has received more 
grace, or more hugs, from teenagers in the 
past year than I. I 've had African-American 
preachers come out of a crowd to whisper 
prayers for healing; I've had gay young men 
find courage to reach for comfort, parents 
find release to tell the truth of their grief, 
and moments of unrestrained hilarity. 

One reason for joy in the AIDS community 
is that the virus we hate brings us a gift we 
love: perspective. One worries a good deal 
less about the color of one's dress or the tex
ture of one's lawn when this virus is at work. 
There's something very freeing about know
ing what's more and what's less important in 
life. 

Another reason the AIDS community is 
drenched in joy is that is a community of 
forgiveness. For each perl:jon drafted into the 
community, all one-and-a-half-million or so 
folks, there are at least two stories. There is 
the story of relationship with someone else: 
an anonymous someone who donated blood 
knowingly or unknowingly, a lover or spouse 
who was trusted, a friend or a stranger who 
wanted to share * * * there is relationship. If 
we who are HIV-positive cannot conquer the 
pain or anger or frustration we experience 
with that relationship, then it ls not the 
virus which ruins our lives. It is our lack of 
forgiveness. 

And the second relationship is with our
selves. We plunge into our own dark night of 
the soul to rummage through our decisions, 
especially the one that may cost us our lives. 
We feel guilt at the pain others suffer on our 
account. Try as we may to ignore the mes
sages of unworthiness and stigma, they grow 
loud and shrill in the early morning quiet of 
our bedrooms. If we who are HIV-positive 
cannot conquer the guilt or shame or uncer
tainty we experience within ourselves, the 
virus will not need to ruin our lives. We will 
achieve that goal alone. 

Proof abounds that these two lessons have 
been well learned within the AIDS commu
nity. In support groups and one-on-one rela
tionships, through prayer meetings and cele
brations and festivals; in books that are 
written and articles that are clipped, plays 
that are produced and movies now emerging 
with this theme-in every arena within the 
AIDS community, the drive to live life for
given and forgiving ls apparent. 

And the reason for this is quite simple. At 
root, the issue ls now how we will live life 
with AIDS; it is how we will live life with 
meaning. 

Lily Tomlin is absolutely right: "The trou
ble with the rat race is that even if you win, 
you're still a rat." We work a lifetime to ac
cumulate our millions, and on our deathbed 
would trade it all for one cooling kiss from 
a child we no longer know. We grind our way 
to the top of the ladder and the front of the 
social section, and we drink ourselves into a 
stupor so we can fall asleep next to someone 
who no longer loves us. The question ls not, 
"How do I live life with the virus?" The 
question is, "How will any of us live life with 
meaning?" 

I can tell you by experience that meaning 
is rich and thick and available in the AIDS 
community of this nation. Here ls an ambi
tion for life which makes of each day a val
ued gift, never to be wasted. Here is a com
munity that has tasted the bitterness of dis
crimination and favors the sweetness of for
giveness. Here is a healing power which out
strips conventional potions, a binding affec
tion and urlifting hope which baffles the cas
ual observer. 

You need not be HIV-positive, or wealthy, 
or powerful to enjoy it. You need only to be 
committed, to take the vow that this is not 
" their disease"-or even "my disease"-but 
that it is " our disease." If we can hug some
one whose life is fading, cuddle an infant who 
cannot understand pain, give a ride to some
one now unable to drive-then we can be sur
prised by joy. 

The mad drive to accumulate will leave us 
impoverished; looking for ways to avoid 
being vulnerable will leave us weak. But em
brace the needs of others, and we watch our 
own needs fade; lift the burden of someone 
else, and our burdens grow light. And some
where in the process, some misty morning, 
we wake up and notice that there is joy. It 
finds us when we have found each other. 

It's an ancient promise with which to fight 
a modern epidemic. And with that promise 
comes an ancient blessing: Grace to you, and 
peace. Good night. 

MANAGED COMPETITION IS 
SOCIALIZED MEDICINE 

Mr. HELMS. Mr. President, 1 year 
and 20 days ago I had a close encounter 
with some remarkable medical doctors 
in Raleigh. That experience prompted 
me to seek the guidance of these fine 
physicians in my efforts to make some 
sense out of heal th care reform. 

A few weeks ago, some of these same 
physicians--and their colleagues-vis
i ted with members of our staff-Eliza
beth Seifert and Marilyn Darnell. The 
message I received was loud and clear: 
"Get the Government and the lawyers 
off our backs, so that we can go about 
doing what we do best-making people 
healthy." Of course, when it comes to 
health care reform, "get the Govern
ment off our backs" is the same de
mand we hear from thousands of North 
Carolinians--from every walk of life: 

Mr. President, unfortunately, Hillary 
Rodham Clinton and her self-appointed 
heal th care gurus are proposing to take 
health care in precisely the opposite 
direction. The buzz word for their pro
gram is managed competition. Mr-. 
President, it's important that everyone 
understand exactly what this plan is. 
Managed competition--i-s the first step 
down the dangerous socialist path trav
eled by Sweden and Canada, and here 
are just a few components of this so
called reform. 

EMPLOYER MANDATES 

Mrs. Rodham Clinton's plan will re
quire every employer to purchase a 
"minimum package" of health insur
ance benefits for every employee. All 
employers must pay "premiums," to 
State agencies to cover the price of 
health insurance of each employee. The 
amount of that premium will, most 
likely, be set at some percentage of 
each employee's paycheck. Mrs. Clin
ton's own staff director, Ira Magaziner, 
concedes that this premium will mean 
an added tax burden on businesses of 
between $100 and $150 billion annually. 
Employers will have little option but 
to pass this heal th care tax on to all of 
us in the form of higher prices for the 
goods and services we pu:.'chase. 

MINIMUM BENEFITS PACKAGE 

The Clinton administration plans to 
establish a "National Health Care 
Board, " which will sit in Washington 
and decide what benefits should-and 
should not-be included in the " mini
mum benefits package." Mr. President, 
who wants their insurance benefits to 
be dictated by a gaggle of faceless 
Washington bureaucrats or Ivy League 
academics? I don' t, nor do the Amer
ican people. 

GLOBAL BUDGETS 

To manage or control · health care 
spending on a national level, the Presi
dent plans to set an annual Federal 
spending target, called a global budget, 
for public and private health care 
spending. Sound familiar? This is ex
actly what they do in Canada. Under 
global budgeting each State will be as
signed a spending limit. The State 
must then control its citizens' spend
ing on heal th care so as to not exceed 
its established spending limit. Once the 
State spending limits are reached, no 
more money can be spent on health 
care-private or public. What this 
means, Mr. President, is that if one 
happens to get sick in November, but 
the State spending limit was reached 
in October, he or she would have to 
wait until the next year for health 
care. 

HEALTH ALLIANCES 

The administration's plan also re
quires each State to set up "health al
liances," or super HMO's, that all indi
viduals must join. These alliances 
would represent individuals in nego
tiating for the purchase of services 
from a group of heal th care providers, 
or "accountable health partnerships." 

ACCOUNTABLE HEALTH PARTNERSHIPS 

These will consist of hospitals, doc
tors, and laboratories that agree to 
provide the mm1mum package of 
health services for a defined premium. 
The AHP's would be regulated by the 
National Health Board and in theory 
would compete with one another to 
offer the lowest price insurance pre
miums. Doctors who refuse to join an 
AHP would effectively go out of busi
ness since their patients would be 
using physicians who do join an AHP. 

To ensure the heal th care system is 
fully "managed," the National Health 
Board may also set price controls on 
insurance companies, doctors, hos
pitals, dentists, laboratories, prescrip
tion drugs--the list goes on and on. 

Mr. President, the administration is 
moving down the wrong path in health 
care reform because it is focusing on a 
phantom problem. The Clinton people 
say that there are 37 million Ameri
cans without health insurance. This 
does not mean-as the media would 
have you believe-that 37 million 
Americans are not getting health care. 
Rather, this is a snap-shot picture
that at any one time, 37 million may 
have no health insurance. In fact, 50 
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percent of this 37 million-those actu
ally between jobs- will get insurance 
within 5 months. Another little known 
fact---50 percent of the uninsured have 
household income above $20,000, and 17 
percent earn more than $40,000. These 
are Americans who arguably can afford 
health insurance but for various rea
sons choose not to buy it. 

Mr. President, to address this phan
tom problem, Mrs. Rodham Clinton's 
task force proposes to set up a " Rube 
Goldberg" arrangement whereby the 
Government will make heal th care de
cisions for you, for me, and every other 
American. 

The answer to heal th care reform is 
to keep the Federal Government out of 
our health care system. The American 
people need to ponder this question: Do 
they want the crowd that runs the Post 
Office telling . your doctor what to do? 
That's precisely what receiving health 
care will be like if the administration 
has its way. 

There is, however, an old-fashioned 
alternative to managed competition 
called consumer choice. It means free
dom to choose one 's doctor and free
dom to choose a heal th insurance pol
icy without Washington's bureaucratic 
interference. If the decisions and re
sponsibilities are restored to the Amer
ican people, they will choose the plans 
they need, rather than be forced to ac
cept a one-size-fits-all set of benefits 
that some council dreamed up. Ameri
cans would be free to change jobs with
out the fear of losing health insurance 
and rest easier knowing they are in 
control of their own lives. 

The centerpiece of the consumer 
choice reform proposal is the medical 
savings account [MSAJ. Individuals 
would set up tax-deferred accounts, 
much like IRA's, to pay for routine 
medical care and to save for future 
medical expenses. Employers who cur
rently provide insurance for their em
ployees could deposit into each em
ployee 's MSA, funds representing the 
amount the employer would otherwise 
have spent on each employee 's health 
insurance. The employee should use 
this money to buy a high deductible 
policy to insure against the devastat
ing costs of serious illness. The remain
der would be used to: First, spend on 
other out-of-pocket medical expenses; 
or second, save for long-term health 
care needs. Money in these medical 
savings accounts would roll over from 
year-to-year. 

In addition to establishing the medi
cal savings account option, we must 
also reform the current medical mal
practice system. Today, some doctors 
have to pay premiums of $100,000 per 
year, or more, for malpractice insur
ance. Moreover, in response to the 
threat of malpractice suits , doctors 
feel pressure to perform every proce
dure in the book. Finally, damage 
awards in medical malpractice suits 
are sky high. The bottom line is that 

lawyers are getting rich. Reasonable 
awards should of course be granted 
when true negligence exists, but we 
must not continue a legal system that 
encourages frivolous lawsuits and en
courages our brightest young people to 
avoid medical careers altogether. 

Mr. President, ask yourself this sim
ple question: If you were sick, would 
you want to go anywhere else in the 
world for your health care? I would 
venture to say that your answer is 
"No." For those who admire Canada's 
socialist medicine, I ask you why are 
the best Canadian doctors at work in 
America, and why do thousands of Ca
nadian patients seek treatment in 
America? 

I'll tell you why, it 's because a so
cialist heal th care system does not 
work. Managed competition is the first 
step to such a socialist system. Mr. 
President, no one disputes that health 
care costs are exorbitant; however, in
creasing the Government's role in 
health care is not the answer. If we 
want to retain a health care system 
that continues to be the envy of the 
world, we must remain faithful to the 
principles of free enterprise, not aban
don them. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

OMNIBUS BUDGET 
REC ON CILIA TION ACT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 1134, 
which the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 1134) to provide for reconciliation 

pursuant to section 7 of the concurrent reso
lution on the budget for fiscal year 1994. 

The Senate proceeded to consider the 
bill. 

Mr. SASSER. Mr. President, on be
half of the majority leader, I yield my
self such time as I may require. 

Mr. DOMENICI. Would the chairman 
yield for a question? 

Mr. SASSER. I am pleased to yield to 
my friend. 

Mr. DOMENICI. Mr. President, par
liamentary inquiry. Is there an agree
ment with reference to this morning 
and maybe part of this afternoon al
ready in existence? 

The PRESIDING OFFICER. There is 
an agreement that the first 4 hours 
shall be equally divided for debate 
only. 

Mr. DOMENICI. For debate only? · 
The PRESIDING OFFICER. Yes. 
Mr. DOMENICI. Could I , then, just 

say, if the chairman will give me a mo
ment, on our side there are a number of 
Senators who desire to speak. I have 
not compiled, in behalf of anyone, a 
list yet, other than Senator PACKWOOD 

will obviously follow me for as much 
time as he wants. Then I told Senator 
GRAMM of Texas he would proceed next. 

But I say to the Republican Senators 
who are watching, or their chiefs of 
staff in their offices, I would like to 
start putting a list together for that 
first 2 hours on our side in terms of 
who would like to speak and how much 
time they would like . 

I thank the chairman. That time 
should come off of my 2 hours. 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. SASSER. Mr. President, I thank 
the distinguished ranking member. We 
have had a number of requests on our 
side of the aisle also, from Democratic 
Senators who wish to speak on this 
reconciliation bill. I ask them, also, to 
advise us of their wishes so we could 
start compiling lists here on our side 
also. 

Mr. President, the Senate today be
gins consideration of the budget rec
onciliation bill. The reconciliation bill 
is really the centerpiece of the Presi
dent 's economic proposal and economic 
plan. What this reconciliation bill in
cludes is all of the spending cuts that 
have come from all of the committees 
stretched across the Senate, the cuts 
coming from the Committee on Agri
culture, the savings coming from the 
Committee on Commerce, the cuts 
coming from the Committee on Armed 
Services, cuts in spending coming from 
the Committee on Foreign Relations, 
cuts in spending coming from the Com
mittee on Finance, along with en
hanced revenues also coming from the 
Committee on Finance. All across the 
Senate the committees and the com
mittee chairmen have done their du
ties. 

I want to express my appreciation to 
12 of the Senate committee chairmen 
for their stalwart work in producing 
this record reconciliation bill , contain
ing record spending cuts and record 
revenue increases that we present to 
the Senate today. I might correct that 
to say that a record reconciliation bill 
with regard to the deficit reduction 
that is included in it would be a more 
accurate statement. 

According to the analysis of the 
Budget Committee , all but one com
mittee is in compliance. In fact , 9 of 
the 12 committees of the Senate ex
ceeded their instruction through high
er spending cuts than they were 
charged to do . The Finance Committee 
came in under their revenue instruc
tion by $23 billion but made up the dif
ference with $27 billion in additional 
outlay or spending cuts. And the Fi
nance Committee , I think, is to be con
gratulated for that. 

In short , the committees did their 
duty, and I want to express my appre
ciation to the committee chairmen, to 
their committee members who helped 
craft some of the titles of this bill. 
This was not an easy task. Deficit re-
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duction never is. We hear a lot of 
talk-and we have heard it for years: 
"We must reduce the deficit." Every
one is for reducing the deficit in the 
general sense. But when you get down 
to the specifics, no one seems to want 
to do the specifics that are required to 
actually reduce the deficit. 

Someone said, it is like heaven. Ev
eryone wants to go to heaven but no 
one wants to do the dying to get there. 

So, this is all about deficit reduction. 
It is not an easy thing to do. It always 
involves spending cuts, cutting pro
grams that people want, cutting pro
grams that actually serve our citizens, 
cutting programs that are beneficial to 
literally millions of our citizens. And it 
involves raising revenues, ra1smg 
taxes. And that is never, ever, popular 
with anyone. 

So, deficit reduction is something ev
erybody likes to talk about but no one 
really wants to do much about it. I 
think literally hundreds of Academy 
Awards would be in order for some of 
the posturing and play acting that I 
have witnessed over the past few years 
when it comes to discussing the deficit 
reduction, posturing around the issue 
of deficit reduction, and trying to con
vince the body politic that the actor is 
really serious about making the hard 
choices that will lead to deficit reduc
tion. Most of it, I say with great sad
ness, is just that-posturing. 

So, the President of the United 
States and the committees of the U.S. 
Senate looked the deficit squarely in 
the eye and they made some very dif
ficult, some very tough, and some very 
painful choices in developing this rec
onciliation bill. The fruits of their 
labor are before us today. We have pro
duced $347 billion in savings over the 
next 5 years. And a landmark $516 bil
lion-I say to my friends from South 
Carolina, $516 billion-in deficit reduc
tion in this total bill when we are 
through with it. 

Mr. President, this is the 10th budget 
reconciliation bill-only the 10th-ever 
to come before the Senate. I think it 
merits a special place in budgetary his
tory. It represents a turning point for 
our Nation and is a defining moment, I 
think, for our much-maligned legisla
tive process. Passage of this bill rep
resents our best chance, and perhaps 
our last chance to make meaningful 
progress against the deficit. 

Sometimes the message of deficit re
duction gets drowned out in the gusty 
winds of rhetoric, but it bears repeat
ing: This is the largest deficit reduc
tion plan ever proposed by any Presi
dent of the United States. Let me re
peat that so there can be no misunder
standing. This is the largest deficit re
duction package ever proposed by any 
President of the United States. 

I submit that this is the best deficit 
reduction package ever proposed by a 
President. This is the fairest deficit re
duction plan ever proposed by a Presi
dent of the United States. 

In my judgment, this represents a 
profoundly important attack on what 
many consider to be the No. 1 problem 
facing this country. It is an important 
attack on the ever-mushrooming and 
exploding budget deficits that we have 
seen over the past 12 years. 

This is now a $516 billion deficit re
duction package, as I said earlier. I 
submit that our country desperately 
needs it. When discretionary spending 
and interest savings are included, 
spending reductions account for $267 
billion of the $516 billion of deficit re
duction, and new revenues make up the 
difference-$249 billion. 

The spending cuts include an addi
tional $28 billion-that is right, $28 bil
lion-beyond those originally submit
ted by the President and adopted in the 
budget resolution. 

Let me say that again so my col
leagues understand. This reconciliation 
bill that is before us today has $28 bil
lion more in spending cuts than the 
budget resolution that was adopted by 
this House in March of this year; $50 
billion of additional outlay cuts alone 
in discretionary accounts was added by 
the Budget Committee. And I remind 
my colleagues that on these discre
tionary accounts, this budget imposes 
a hard outlay freeze over 5 years. For 5 
years, the discretionary accounts will 
not rise above $547 billion in outlays 
that were contained in the fiscal 1993 
appropriations bills. And that rep
resents a real cut, a cut in dollars cor
rected for inflation, of 12.5 percent in 
the discretionary accounts over the 
next 5 years. 

By any fair accounting procedure, I 
think, done by a dispassionate and in
formed observer, there is $1 in spending 
cuts for every 93 cents in new revenue 
in the overall reconciliation bill; $1 in 
spending cuts for every 93 cents in new 
revenue in the overall · reconciliation 
bill. That ratio assumes that changes 
in Social Security are revenue. Those 
changes were not counted as revenue in 
the budgets proposed during the 
Reagan years. They were counted as 
spending cuts; but we will count them 
as revenue in this proposal. It even 
counts the earned income tax credit as 
an outlay, and that latter classifica
tion is questionable, at best. 

So giving any kind of fair, dis
passionate, unbiased view of this defi
cit reduction package, you come up 
with $1 in spending cu ts for every 93 
cents of new revenue. 

When this bill is enacted and imple
mented, the deficit, as a percent of 
gross domestic product, will be cut 
from 5 percent projected in 1993 to a 
little over 2.5 percent in the outyears. 
In other words, this deficit reduction 
package is calculated by the Congres
sional Budget Office to reduce the defi
cit in half over the terrri of the agree
ment. 

Nevertheless, some Members of the 
minority would have us continue to 

drift on a sea of red ink that grows 
deeper and deeper by the year. They 
are out to kill this bill, despite the 
transparent fact that there is abso
lutely nothing to fill the void of this 
reconciliation bill. 

This is the only deficit reduction 
train leaving the station, and if you 
have a serious interest in reducing the 
deficit, then you ought to get on this 
train. If you want to continue postur
ing and continue to talk about the defi
cit and not do anything about it, then 
you can simply stay around the train 
station and watch the old deficit reduc
tion choo-choo pull out. 

After months of debate and discus
sion about the deficit, after the endless 
press conferences and floor statements 
and the countless, repetitive Sunday 
morning talk shows, I have not heard 
one credible alternative to the Presi
dent's plan. In all of the months, in all 
of the speeches, in all of the press con
ferences, in the blizzard of press re
leases that have gone out from this 
Capitol, the talk shows that go on ad 
infinitum-it seems like day and night 
now you hear these talking heads say
ing what ought to be done-not one 
credible alternative to the President's 
plan has come to the floor of this 
Chamber. Our friends on the other side 
of the aisle do not seem to have any al
ternatives to the President's proposal. 

President Ronald Reagan's Budget 
Director, David Stockman, said-and 
this is Stockman speaking, Mr. Presi
dent; it is not me, chairman of the 
Budget Committee. Mr. Stockman 
said, and I quote from an article that 
appeared within the last 6 weeks in a 
publication: 

The GOP has neither a coherent program 
nor the political courage to attack anything 
but the most microscopic spending margina
lia. 

That is what David Stockman wrote. 
That was Ronald Reagan's Budget Di- . 
rector. He was present at the concep
tion of these massive budget deficits. 
Mr. Stockman was there . He wrote a 
book about what happened, and he 
knew that the policies were going to 
lead to what he thought were cata
strophic deficits because things were 
out of control and mistakes were made 
in 1982. 

He was right about one thing: It did 
lead to the largest peacetime budget 
deficits in the history of this country. 
And that period of time, from 1981 
through 1990, saw the national debt tri
ple. So Mr. Stockman was right, that 
miscalculations, misjudgments, and 
misguided policy did lead to budget 
deficits that were catastrophic in their 
proportions. But now we are coming 
back and trying to do something about 
it before it is too late. 

To borrow a phrase from the cold 
war, I believe we should pause for a 
moment and think the unthinkable. We 
should examine what would happen to 
this country if we do nothing about 
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this deficit, if we turn our backs on the 
only chance for deficit reduction. 

You know, the tragedy of it, Mr. 
President, is some of us on this side of 
the aisle banded together with some on 
the other side of the aisle in 1990 be
cause we were genuinely concerned 
about what these deficits were doing to 
our country. We were not Republicans 
and we were not Democrats then, in 
1990, when we tried to fashion a con
certed and bipartisan approach for 
dealing with the deficit; we were just 
simply policymakers concerned about 
our country and concerned about which 
direction it was going in. We tried to 
do it together in 1990, and the deficits 
would be a lot larger today if it were 
not for the steps that were taken in a 
bipartisan way in 1990. 

But alas, there has not been much bi
partisanship in trying to develop this 
budget. 

We should examine what would hap
pen to our country if we do nothing 
about the deficit, if we turn our backs 
on our only chance for deficit reduc
tion. If we do nothing-and we can just 
do nothing; we should not, but we 
could-the deficit will rise to $327 bil
lion in 1997 and $400 billion in 1998, and 
then just continue to grow for as far as 
the eye can see. 

If we do nothing, the national debt 
will rise by another $1.6 trillion. If we 
do nothing, the Federal debt will equal 
61 percent of the gross domestic prod
uct of this country. If we do nothing, 
the interest on the national debt 
alone-just the interest-will equal al
most 4 percent of the gross domestic 
product. 

If we do nothing, every dollar paid on 
interest on the accumulated debt is a 
dollar that cannot be spent on health 
care; it cannot be spent on highways; it 
cannot be spent on educating our chil
dren; it cannot be spent in modernizing 
the military as some of our colleagues 
want to do. No. It will simply be spent 
paying interest on the exploding defi
cit. If we do nothing, we are going to 
lose all of our stature and all of our 
credibility among our foreign trade 
partners. 

It is interesting to note that when 
President Clinton and Secretary Bent
sen proposed this deficit reduction plan 
and it was shown to our trading part
ners in the G-7 nations, they were ec
static. They were of the view that at 
long last the U.S. Government, after 
many, many years, was finally facing 
up to the hard reality that something 
had to be done about its exploding defi
cits because the other governments of 
the major industrialized countries, the 
other economies of the major industri
alized countries are dependent on our 
economy to a substantial degree. And 
they were extraordinarily concerned 
about what they perceived to be a dete
rioration taking place in the United 
States as a result of not having the po
litical will to deal with these exploding 
budget deficits. 

If we do nothing, anci we could, we 
would have failed our fellow citizens 
who sent us here to Washington to the 
Nation's Capital, to the Senate, to leg
islate and to look after their needs. If 
we do nothing, then we will certainly 
have failed our children and, indeed, 
our grandchildren. 

I was interested to read an article by 
one of our former colleagues, the dis
tinguished former U.S. Senator from 
Arizona, who ran for President in 1964, 
Senator Barry Goldwater. I remember 
when Senator Goldwater was referred 
to as "Mr. Conservative." Barry Gold
water made this striking prediction 
about what would happen if we do not 
control the deficit in the next 5 years. 
Senator Goldwater said, and I quote, 
"This country won't last 10 years. It 
will be bankrupt." 

So said Senator Goldwater. And what 
does he have to gain or lose by saying 
that? He is out of the political arena. 
He is in the golden years of his life. 
And his concerns, I am sure, are pri
marily about his country and about 
posterity. And he says if we do not do 
something about the deficit, the coun
try will not last 10 years. It will be 
bankrupt. 

So clearly I say to my colleagues now 
is the time for action. Something must 
be done. 

Now, luckily for us and luckily for 
the country, we do not have to just 
curse the darkness. This bill will ad
dress the deficit. The reconciliation 
bill plus the remainder of the Clinton 
spending cuts will bring it down to size 
and reduce this deficit to below $200 
billion in 1997, reduce it down to the 
manageable level of 2.5 percent of gross 
domestic product. And this is, Mr. 
President, with no assumption that 
anything will be done about the explod
ing cost of health care. If we can pass 
this deficit reduction package and fol
low it with a comprehensive health 
care package that will afford quality 
affordable heal th care to the American 
people with some kind of cost control 
system, then we stand ready to pass on, 
in the year 2000, to those who will be 
here then-and perhaps some of us will 
still be here-a Federal Government 
that is fiscally responsible and fiscally 
solvent. 

Health care is an important item. As 
the distinguished Presiding Officer 
knows-he is an expert in the field of 
health care, my friend, Senator 
WOFFORD, from Pennsylvania-85 per
cent of the growth in the so-called en
titlements is made up of growth in two 
programs, health care programs, Medi
care and Medicaid. Eighty-five percent 
of the growth in entitlements, I say to 
my colleagues, is in two programs, 
heal th care programs. It is Medicare· 
for our older citizens and Medicaid for 
our poorer citizens. If we can pass this 
President's deficit reduction package, 
that will reduce this deficit by $516 bil
lion over the next 5 years. And if we 

can follow that with a health program, 
a health plan that will stabilize the 
cost of heal th care, then I say to my 
colleagues we will have struck a real 
blow for solvency as far as our Na
tional Government is concerned. 

Now, this deficit reduction bill that 
is before us this morning not only ad
dresses the deficit but it puts us back 
on the road to economic growth. By re
ducing the deficit, we will keep inter
est rates down, down lower than they 
have been in 20 years. That is where 
they are now. We need to keep them 
there and get them even lower so that 
our fellow Americans can once again 
realize the American dream of buying a 
new home or realize the American 
dream of investing in their own busi
ness or so they can better afford to 
send their children to college or even 
buy a new automobile or a new refrig
erator or a new washing machine. 

That is what the low-interest rates 
will do for us. Low-interest rates are 
vital to economic growth and economic 
prosperity and job production. This 
deficit reduction plan will keep inter
est rates down. Indeed, just in anticipa
tion of this deficit reduction program, 
we have seen rates come down this 
year after President Clinton took of
fice and began exhibiting that his ad
ministration had the political will and 
courage to deal with the deficit. 

Now, Mr. President, let me make a 
point about the blunt instrument that 
we will all be bludgeoned with by the 
other side over the next 20 hours. I am 
talking about the tax charge. 

Now, reasonable men and reasonable 
women know that cutting spending 
alone will not solve the deficit prob
lem. They know that. And again I 
think David Stockman rightly ob
served when he wrote just a few weeks 
ago, and I quote-this is Mr. Stockman 
now speaking, Ronald Reagan's Direc
tor of the Office of Management and 
Budget. David Stockman wrote, and I 
quote: 

There is no way out of the elephantine 
budget deficits which have plagued the Na
tion since 1981 without major tax increases. 

That is what David Stockman said. 
Once of the great tragedies of this de

bate has been an atmosphere that, 
frankly, I most sadly say has been 
poisoned by what I perceive to be dis
tortions of the President's economic 
plan, particularly in the area of taxes. 

The minority is fanning the fires of 
fear. They have been orchestrating a 
campaign of hysteria. They are playing 
to insecurities and vulnerabilities born 
of 12 years of disastrous borrow-and
spend economics and a soaring deficit. 
Some have been preying upon our fel
low citizens' deepest anxieties about 
their financial and job security. They 
have been telling our fellow citizens 
that regardless of your income the new 
revenues are going to take a big chunk 
out of your paycheck. 

The truth of the matter is, Mr. Presi
dent, that most Americans, 96 percent 
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of them, have little to fear from the 
revenues raised in this reconciliation 
bill. They have little to fear because 
the only group of Americans who will 
see their income taxes raised are those 
who are the wealthiest among us. And 
their rates will simply be raised back 
to where they were, slightly lower than 
they were, before the so-called Reagan 
tax revolution of 1981. They cut taxes 
for the very wealthiest among us and 
left the working people and those in 
the great middle body to pick up the 
slack. 

For individuals, for example, over 87 
percent of the taxes that are in this 
bill will fall on households with in
comes of over $100,000. Let me just re
peat that. Eighty-seven percent of the 
taxes in this bill will fall on households 
with incomes of over $100,000. That is 
the top 6 percent of all families. 

Fully 79 percent of the individual 
taxes will come from households with 
incomes of over $200,000. Let me repeat 
that. Fully 79 percent of the individual 
taxes will come from households with 
incomes of over $200,000. 

For those people with taxable in
comes of over $250,000, the bill imposes 
a 10-percent income surtax. Families 
whose taxable incomes fall below 
$140,000 a year are immune from the in
crease of personal income taxes in this 
bill. 

It has been amusing to see some of 
our friends-not all of them but some 
of our friends-on the other side of the 
aisle casting themselves in the role of 
protecting the working Americans. All 
the rhetoric coming from the other 
side about protecting taxpayers and 
protecting jobs should be understood in 
the context of what this bill truly does. 
My friends on the other side of the 
aisle know that the tax revenues con
tained in this bill are not going to have 
any effect or any significant effect on 
the overwhelming percentage of Ameri
cans because at the core of the Presi
dent's economic plan is the reinstitu
tion of tax fairness. 

The distinguished chairman of the 
Finance Committee, Senator MOYNIHAN 
of New York, announced when this bill, 
the reconciliation portion coming from 
his committee, emerged that they had 
produced the most progressive, the 
fairest, the most equitable tax bill 
since World War II. 

I must say to you, Mr. President, 
upon examining the way these taxes 
are spread across income brackets and 
groups, I think our friend, the distin
guished chairman from New York is 
correct. 

My friends on the other side of the 
aisle know that the tax revenues that 
are contained in this bill are not going 
to affect most Americans. Middle-in
come Americans will not have their 
personal income taxes raised at all. Let 
me repeat that. Middle-income Ameri
cans will not have their income taxes 
increased at all. That is the truth. It is 

only the wealthiest, those making over 
$140,000, who will pay an increased and 
just share of their income taxes. 

The strategy of the minority, Mr. 
President, is very simple: to protect 
the wealthy, those who benefited the 
most from the 12 years of Reagan-Bush. 
They have to persuade the other 94 per
cent of the people that they are threat
ened by this bill. 

That is what all of this hullabaloo 
about taxes is about. It is trying to le
verage the 94 percent who really are 
not affected to any significant degree , 
trying to get them outraged so that 
they can protect the 6 percent, the 
wealthiest, who do have to pay in
creased taxes. It is the old fable of a 
wolf dressing in sheep's clothing. I 
think that is exactly what it is. 

We are going to hear a lot of talk 
today, as we have heard in times past, 
about the Clinton economic plan and 
how it affects subchapter S corpora
tions. I think that would fall in the 
category of another minority tax fable. 
If you listen to our friends on the other 
side, every mom and pop grocery store 
and gas station in America is going to 
be taxed out of existence. 

It is totally inaccurate, nothing to it. 
Once again our friends on the other 
side cannot confess what they are real
ly defending, so they use our small 
businesses as a stalking horse for 
America's wealthiest citizens. 

The revenue changes in this bill will 
only affect taxpayers organized under 
subchapter S with taxable incomes 
above $140,000 or $250,000. And that is 
taxable income. That is after all ex
emptions h&ve been taken. That is 
after all business deductions and busi
ness expenses have been deducted. 
When they have a remainder of $140,000, 
then they would be affected, after all 
deductions and after all business ex
penses have been deducted. 

So by any standard, subchapter S is 
still a very, very generous deal. 

The Wall Street Journal quotes Mat
thew Kessler, a tax partner in the Chi
cago accounting firm of Grant, Thorn
ton as saying there is "no way" he 
would advise a client to desert a sub
chapter S corporation, even after the 
alleged draconian changes that our Re
publican counterparts are alleging that 
this bill will make on subchapter S cor
porations. This expert in the Wall 
Street Journal still says no way I 
would tell my client to desert a sub
chapter S corporation. 

Finally, of course, we are going to 
hear the inevitable call for more out
lay cuts, more spending cuts. That is 
what they will say: We have to have 
more spending cuts, and fewer tax in
creases. We have heard it for months 
and months and months. But there has 
been virtually no specifics on the 
spending cuts until just a week or so 
ago. 

At that point , we finally found out 
what the spending cuts mean. It means 

cutting Medicare, it means cutting 
Medicaid. The bill before us achieves 
cuts in Medicare and Medicaid, but it is 
all concentrated on providers. This bill 
does not cut Medicare beneficiaries, 
the old folks who are getting Medicare. 
It does not cut the Medicaid bene
ficiaries, the poor who are getting med
ical care. 

Those cuts are tough. There is no 
question about it. But to go any fur
ther would be destructive to the sen
iors and to our Medicare system that 
has provided our seniors health insur
ance for a quarter of a century. 

The American people simply do not 
want additional cuts in Medicare and 
Medicaid. I have not seen a single poll 
that shows more than one-quarter of 
the people supporting cuts in Medicare 
and Medicaid. A Wall Street Journal
NBC poll, a short time ago, asked this 
question: How many would prefer more 
cuts in Medicare and Medicaid in lieu 
of an energy tax? Stated another way, 
how many would rather cut Medicare 
and Medicaid and do away with an en
ergy tax? Only 21 percent of the re
spondents said they supported that 
trade; 68 percent of them said they 
would rather have an energy tax and 
have no cuts in Medicare and Medicaid, 
as opposed to 21 percent that said 
throw the energy tax overboard and 
pay for it by cutting Medicare and 
Medicaid. By over 3-to-1 margins, Mr. 
President, in this NBC-Wall Street 
Journal poll, the American people are 
saying we do not want to cut Medicare; 
we would rather have an energy tax in
stead. 

So that is the case whenever the 
question is asked. If you are specific 
about what cuts you are talking about, 
then the American people simply seem 
to lose their enthusiasm about that 
specific cut. 

Mr. SARBANES. If the Senator will 
yield, I want to commend the distin
guished Senator from Tennessee for the 
very able work he has done on this rec
onciliation bill. As I understand the op
position of our Republican colleagues, 
they assert that there should be no in
crease in revenues , no taxes, and we 
ought to try to do all of this deficit re
duction with spending cuts. 

Of course, one area in which they 
would do spending cuts, as I under
stand it, would be in Medicare and 
Medicaid. Their proposals take various 
forms, but the practical effect of their 
proposals would be cuts in Medicare 
and Medicaid. It is very important to 
understand-and I ask the chairman is 
this not correct-that the revenues 
that are being raised in this bill come 
primarily from the people at the very 
top of the income scale in this country. 
The other side asserts that this is class 
warfare. But the fact is that this is the 
very group that benefited so im
mensely from the Reagan-Bush policies 
of the last 12 years. 

There has been a very significant 
concentration of income and wealth at 
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the upper end of the scale. In effect, 
the position taken on the other side of 
the aisle is that, they would rather cut 
Medicare and Medicaid; which many of 
our seniors and poor people depend on 
in order to get health care, rather than 
levy some additional taxes on the most 
advantaged people in our society. That 
is what it comes down to. 

This program that the chairman is 
now bringing forward seeks to do some 
of the deficit reduction by raising reve
nues and some by cutting spending. 

The other side says: We do not want 
to raise the revenues, and the revenues 
come primarily from the very advan
taged. We want to make deeper cuts in 
spending, including Medicare and Med
icaid, which would disadvantage the el
derly and the poor in our society, the 
very people in our society who need the 
most assistance. 

So I ask the chairman, is it not in 
fact the case that the alternative prop
osition being put forward or asserted 
by our Republican colleagues in effect 
says rather than get some revenues to 
reduce the deficit from the people at 
the top end of the income scale, let us 
make even deeper cuts that are already 
being made in the heal th care to be 
provided to the elderly and the poor? 

(Mr. DORGAN assumed the chair.) 
Mr. SASSER. Well, the Senator from 

Maryland is entirely correct; that is 
the rationale, as I understand it, com
ing from the other side of the aisle. If 
the Senator from Maryland will bear 
with me for a moment, let me explain 
why the proposal that is before the 
body today deems it preferable to take 
revenues from upper income, wealthy 
Americans to use for deficit reduction, 
as opposed to cutting Medicare and 
Medicaid for deficit reduction. 

I call the attention of my friend from 
Maryland to a chart entitled "Change 
in Income and Tax Rates During the 
Reagan-Bush Years." This is the 12 
years President Reagan and President 
Bush were in office. We have broken 
down the taxpayers here into really 
five groups. But when we get to the 
fifth group, we have broken them down 
further into four groups. What we have 
here, we see in the lowest quintile that 
pretax income during this 12-year pe
riod has shrunk by 5.6 percent, while 
the effective Federal tax rates on the 
very bottom end have gone up 1.2 per
cent. So they have been getting 
whiplashed from both sides. Their in
come has gone down, but their tax rate 
has gone up. 

Well, let us look and see what hap
pened here in the fourth quintile . That 
is generally what we call the middle 
class, I suppose. We see that their 
pretax income has gone up 8.2 percent; 
their effective tax rate has gone up 2.3 
percent. We see, as we move on down 
the line, the pretax income, the 
wealthier-or the more your income 
grows, your effective tax rate does not 
grow correspondingly. But when you 

get right down to the end, this is where 
you see the difference. The top 96 to 99 
percent, their pretax income has gone 
up 21.2 percent, while at. the same time, 
their effective tax rate , the tax they 
pay, has gone down 4 percent. I say to 
my friend from Maryland, look at what 
happened here to the top 1 percent. 
Their pretax income, in the 12-year pe
riod, has gone up 47.6 percent. 

Mr. SARBANES. I ask the Senator 
this: In other words , the people at the 
top 1 percent, their pretax income over 
this period went up almost 50 percent; 
is that correct? 

Mr. SASSER. That is correct. While 
their pretax income has gone up almost 
50 percent, look what happened to their 
effective Federal tax rate. The tax rate 
has declined by almost 25 percent. 

Mr. SARBANES. Let me ask the Sen
ator this question, because it is not on 
this chart. I assume this is pretax in
come; is that correct? 

Mr. SASSER. That is correct. 
Mr. SARBANES. This is the drop in 

the effective tax rate. So I assume that 
the after-tax income of the top 1 per
cent would show an enormous jump. 

Mr. SASSER. I think it does. 
Mr. SARBANES. That is because the 

pretax income has jumped by 50 per
cent and their tax rate has dropped by 
25 percent. 

Mr. SASSER. Logically that would 
be the case. I think the Senator from 
Maryland is correct on that. 

Using that chart, that is the ration
ale for the thrust here of this reconcili
ation bill, and that is to try to raise 
the revenues to decrease the deficit, to 
decrease the amount of Government 
borrowing that is necessary to raise 
those revenues from these people here 
who benefited so much over the past 12 
years, as opposed to cutting Medicare 
for our older citizens and cutting Med
icaid for our poorer citizens. I think 
that is a fair and equitable way to try 
to approach this whole deficit reduc
tion problem. 

Mr. SARBANES. Mr. President, will 
the chairman yield further? 

Mr. SASSER. I am pleased to yield. 
Mr. SARBANES. I say to the chair

man-and I put this in the form of a 
question-is it not the indication that 
any proposal here which seeks to re
duce the revenues that are being raised 
in the reconciliation bill and increase 
the spending cuts needs to be measured 
in terms of its fairness and desirability 
by taking both of those things into ac
count? In other words, any additional 
spending cut which is proposed for pur
poses of reducing the deficit in place of 
revenue raising that is in this bill has 
to be judged weighing both into ac
count. We are going to get a proposal 
to eliminate the tax on wealthy indi
viduals at the upper end of the income 
scale and then offset these changes by 
making further spending cut. 

You have to ask the question which 
is the more reasonable, more fair, and 

the more appropriate thing to do? 
Should we raise some revenues from 
those at the top end who have bene
fited so enormously by these economic 
programs of the last 12 years in order 
to reduce the deficit, or should we let 
them go free from making a contribu
tion toward deficit reduction and load 
an even heavier burden on people who 
receive Medicare, Medicaid, childhood 
immunizations, or reductional pro
grams? 

I do not see how you can escape 
weighing the relative advantages of the 
two taken together. The additional 
spending cuts have to be weighed in 
light of the fact that they are being 
proposed in place or raising some reve
nues from the very top end of the in
come scale . Would that not be correct? 

Mr. SASSER. That is correct. In 
other words, if you are not going to 
raise these revenues from the very top 
end of the revenue scale, primarily 
here, the top 1 percent, if you are not 
going to raise those revenues there, 
then that means you are going to have 
to turn around and make some spend
ing cuts somewhere in Medicare and 
Medicaid to hit these deficit reduction 
targets, because there is no secret to 
it-I mean the Federal budget is just 
like the family budget. If your reve
nues go down, if your paycheck goes 
down, then you are going to have to 
make some spending cuts in your fam
ily budget. If we do not take in the rev
enues from these folks here who bene
fited from the tax policies of the past 
12 years, if we do not take in from that 
paycheck revenues for the Federal 
Treasury, we are seemingly going to 
have to cut some programs, and it is 
going to be primarily Medicare and 
Medicaid the way it is moving. 

. Mr. SARBANES. So the last judg
ment has to be made every time they 
propose to drop the taxes. You have to 
say where are you going to get the 
money to sustain the deficit reduction 
and you have to then weigh the place 
where the money is going to come from 
as against getting it by asking the 
most advantaged to carry some of the 
burden of this deficit reduction pro
gram. 

Mr. SASSER. The Senator from 
Maryland puts his finger on it. What 
has got us into this problem is that for 
10 years , from 1981 to 1991-in fact , you 
could make the case for 12 years , from 
1991 to 1993, that decision was not 
made. They simply said let us do not 
make the cuts, let us go ahead and do 
the spending, let us do not diminish 
this tax cut we have given to the 
upper-income people. 

So how are we going to make up the 
difference? We will just borrow. That 
was the spend-and-borrow policy of the 
last 12 years that tripled the national 
debt. 

You know it took us 200 years to 
build up a national indebtedness of 
slightly under a trillion dollars , and 
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between 1980 and 1992 we tripled that. 
We tripled it in 12 years. We tripled the 
debt that had taken us 200 years to 
build up prior to 1980, and we did it 
simply because nobody was willing to 
make the decisions, gave the upper-in
come people these massive tax breaks 
in 1981 that cut Federal revenues by 
about 20 percent, and the correspond
ing cuts in programs were not made. 

So, the previous administration sim
ply said, well, let us just move along 
the track we are on and we will make 
up the difference by borrowing. That is 
what happened. That is why we have 
the problem we have now. This deficit 
reduction program before us today 
makes the decisions. 

Mr. SARBANES. If the chairman will 
yield, it makes some very tough deci
sions. 

Mr. SASSER. It does. 
Mr. SARBANES. This is a deficit re

duction program that combines both 
significant spending cuts which carry 
pain with them. There is no question 
about it. 

Mr. SASSER. There is no question 
about that. 

Mr. SARBANES. People are being 
called to make a sacrifice to contribute 
to addressing this pro bl em, and it 
raises significant revenues. It is a com
bination of both. And it tries to do it in 
a fair and balanced way. 

Mr. SASSER. Let me just show the 
Senator from Maryland, if I may, an
other chart. He indicated that he 
thinks we should try to raise the reve
nues in a fair way in this whole endeav
or. Look here. Seventy-nine percent of 
the taxes in this reconciliation pack
age come from those who make over 
$200,000 a year. That is 79 percent ac
cording to the Congressional Budget 
Office. Nine percent comes from those 
who make between $100,000 and $200,000. 
And look down here. Those who make 
up to $30,000 get a tax cut. They get a 
tax cut. Their taxes are not raised at 
all because those were the ones who 
really were probably hurt the most by 
the policies of the past 12 years. 

Mr. SARBANES. Is it correct that 
the medium income in this country is 
about $30,000 a year? 

Mr. SASSER. It is, indeed. 
Mr. SARBANES. About half of the 

American people are at incomes at 
$30,000 or $35,000 or below; is that not 
correct? 

Mr. SASSER. That is correct. And 
even those who are above $30,000, 
$30,000 to $40,000, they are asked to pay 
2 percent. They pay 2 percent of the 
total revenue package which amounts 
to really-in dollars and cents to them a 
very small amount. 

Mr. SARBANES. A few dollars a 
month, as I understand it. 

Mr. SASSER. It is maybe $4 a month 
or less. I think most would say I am 
willing to do that if it will guarantee 
lower interest rates for us so that 
maybe our children can buy a house or 

we can buy a house or we can buy a 
new car or washing machine or refrig
erator, or just give us a peace of mind 
knowing at long last we are doing 
something about these deficits that 
they fear are going to destroy the econ
omy not just for themselves but for 
their children. 

Mr. SARBANES. I think it should be 
understood that this assault on the 
revenue part of this package is essen-

, tially a major effort to protect the peo
ple making more than $200,000 a year 
from carrying a little of the burden to 
reduce the deficit. 

Mr. SASSER. Yes, the Senator is 
quite right. Lest someone get the idea 
that the proponents of this package are 
out to hold up the wealthiest among 
us, that is not the case. 

Let me show this chart here to my 
friend from Maryland that dem
onstrates what I am talking about. 
This chart is the product of the non
partisan Congressional Budget Office. 
It shows that the effective tax rate of 
the top 1 percent in this country-and 
you recall from the previous chart that 
the top 1 percent is the group that had 
benefited the most from the decade of 
the 1980's-prior to the Reagan years, 
in 1979, the top 1 percent had an effec
tive tax rate of 33.7 percent. With the 
present law under which we are operat
ing they have an effective rate of 28 
percent. We are simply in this rec
onciliation bill going to raise their ef
fective rate back up to where it was 
prior to Ronald Reagan, at 33.6 percent. 
This top 1 percent represents people 
that are making over $200,000 a year. 

Mr. SARBANES. Am I correct that 
the national debt in 1979 was not quite 
$1 trillion? 

Mr. SASSER. Not quite $1 trillion in 
1979. 

Mr. SARBANES. And the national 
debt at the end of 1992 was about $4 
trillion? 

Mr. SASSER. That is correct. 
Mr. SARBANES. So the national 

debt grew from $1 trillion to $4 trillion 
over that period of time. 

Of course, that means the interest on 
the debt has grown enormously as a 
charge on the budget. 

Mr. SASSER. Yes. 
If the Senator will let me interrupt 

just for a moment. The interest charge 
on the national debt has grown so 
much over the past 12 years that if you 
could just take the interest charge and 
back it out of the whole Federal budg
et, we would have a budget surplus. 

Today, it is the interest charge that 
is unbalancing the Federal budget. It is 
the growth of this indebtedness. That 
is why we must do something about it 
now. 

Mr. SARBANES. I thank the chair
man for the opportunity to have this 
discussion. 

Mr. SASSER. I thank the Senator 
from Maryland. He is always very ef
fective and very helpful in sort of 

bringing us back down to Earth here 
and pointing out what are essentially 
the basics. I think he has done that 
very, very effectively this morning. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Chair would advise the Sena.tor from 
Tennessee that he has 58 minutes and 
45 seconds remaining. 

The minority has 119 minutes. 
Mr. SASSER. Mr. President, I have 

been going on here at some length. I 
see my distinguished friend from New 
Mexico is here and listening patiently, 
as he al ways does. 

So at this juncture, I yield to my 
friend from New Mexico for his com
ments. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Mexico [Mr. DOMENICI]. 

Mr. DOMENIC!. Mr. President, under 
the leadership designation, I will con
trol the time. I yield myself as much 
time as I use. 

I want to indicate to the Senate that 
Senator PACKWOOD will be next on our 
side, and Senator GRAMM, and we have 
a list that is moving along, and we all 
will have something to say. 

I ask if you will remind me when I 
use 15 minutes. 

First, I want to thank a number of 
people. Normally, we thank staff peo
ple and Senators when the war is over, 
but I want to thank the Republican 
Senators, and in particular Senator 
PACKWOOD, who is the ranking member 
on the Finance Committee; Senator 
DOLE, our leader; Senator GRAMM of 
Texas, for his leadership; and all the 
other Republicans who have joined 
with us in a very constructive way. 

It actually bodes well, it seems to 
me, for the country, when we can, on 
our side, stick together and offer alter
nati ves and try, with all the might we . 
can muster, to prevent the Congress 
from doing some things that we con
fidently feel will be bad for America, 
bad for job production, and will put 
people out of work. We feel that way 
about this measure. 

Having said that, sometime early 
this afternoon, we will put before the 
Senate, hopefully, and before the 
American people, a Republican budget 
alternative. There will be ample time 
to discuss it then. Some of the allega
tions, bordering on accusations, that 
have been made here in the last 30 to 40 
minutes about what it does and does 
not do , many of them will be dispelled. 

I do not choose, on my first oppor
tunity to address the Senate on this 
major turning point and critical time 
in our country, I do not choose to talk 
about the alternative because, to tell 
you the truth, there is so much to talk 
about in the plan that is before us that 
I choose to discuss mostly it in my 
opening remarks. 

First, let me suggest to the other 
side-we keep referring to "the other 
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side" and they refer to "the other 
side." Maybe I ought to just say, to the 
majority of Democrats on the other 
side who will choose to make this defi
cit partisan and choose to call it ours, 
not theirs-Republican, not Demo
crat--for those who choose to say that 
the tax package that has been dis
cussed here for the last 15 minutes, the 
so-called Reagan first tax-cut package, 
or even the total reform package which 
was managed so marvelously by the 
then chairman of the Finance Commit
tee, Senator PACKWOOD, for those on 
the other side who speak of an era 
when we wasted money on defense, let 
me suggest, we have their records here, 
their voting records. 

So when they refer to Republicans, 
we would like to ask them: Did you 
vote for the tax cuts that Ronald 
Reagan recommended, that were 
buoyed up in this body by a bidding 
war? Much of the bidding was by Demo
crats, I might say to my good friend, 
then chairman of the Finance Commit
tee; is that not correct? 

Mr. PACKWOOD. Absolutely. 
Mr. DOMENICI. How many Demo

crats voted for that--my recollection is 
83 Senators voted for it; either 83 or 87, 
but an overwhelming majority voted 
for those cuts-that are up here saying: 
Help the rich, hurt the poor. 

You can put whatever slant you want 
on this. The truth of the matter is, on 
income, the poor were helped during 
the decade more than previous decades, 
and truthfully we produced more jobs 
than we have produced in many a dec
ade. Frankly, if we got just a smidgen 
of those new jobs, we would all be 
happy today, because this is a jobless 
economic recovery. 

And is it not interesting, the few 
bright marks, high spots, that are oc
curring in this economy, a few of the 
statistics that you can interpret posi
tively, is it not amazing that we have 
passed no bill doing anything to the 
deficit? We have not changed taxes one 
bit. We have not cut the deficit 1 inch, 
$1. And there are already people saying 
the good turn of events comes from 
this President just proposing some
thing. 

So I would just like to make that 
point. If we are going to get partisan 
about all of this, there will be "plenty 
of blame to go around." I quote the 
President of the United States, for he 
chose, in his address to the people of 
this country, to do differently than he 
is doing today. He said that there is 
plenty of blame to go around. He did 
not talk about Presidents Reagan and 
Bush, and Republicans. He said there is 
plenty of blame to go around. 

Now, let us just make sure, if that is 
what the issue is going to be, the prof
ligate decade of the 1980's, and pin it on 
us, then we very much would like to 
make sure that everybody in America 
understands that none of the Repub
lican Presidents controlled both 

Houses of Congress-none--neither of 
those, neither of those. Only one Re
publican ever did, and that was Eisen
hower; but for just a little, tiny piece 
of time, 2 years. 

So who spends the money? Who 
spends the money? Do Presidents spend 
money? Who changes tax laws? Presi
dents? 

It seems to me that if we have a 
problem-and we do-then everybody 
shares it, and everybody ought to try 
to solve it. 

Having said that, I want to make 
sure that Senators understand that we 
have two problems. We do not just have 
one problem; to wit, the deficit--which 
this bill here, some say, will help. We 
do not just have that problem of the 
deficit. We have the problem of Amer
ican business-predominantly, Amer
ican small business-suffering today 
because the costs of doing business are 
so high that they cannot hire any new 
people. 

Now you tell me how taxing small 
businesses more is going to cause them 
to hire more people, and I will agree 
that the laws of capitalism and of free 
enterprise have no real basis; they can 
be anything. 

With health care costs going up and 
nothing in this bill doing anything to 
force reform in the heal th care pro
grams, such that the spiraling costs 
will come down-nothing in this bill 
does that. There are some cuts in what 
we will pay providers under Medicare, 
and a little reform here and there, but 
nothing in this measure will control 
the expenditures of our Government. 

Why? Why, I ask Senator GRAMM? Be
cause it does not do anything perma
nently to the mandatory expenditures 
of our Government, which are going to 
bankrupt this country. Even after you 
put the $250 billion in new taxes plus 
$15 billion in user fees, after you put 
that on the people of this country, as 
provided in this bill, the country will 
begin to go bankrupt again in about 10 
or 12 years, because we desperately 
need to reform the entitlement pro
grams of this country. 

Notice, I used the word "reform." 
The Democratic leaders are going to 
use "cuts." Let me tell you, if anybody 
wants to stand up here and say that in 
reforming heal th care costs we are not 
going to contain costs, if anybody 
stands up here and says we are going to 
have health reform but we are really 
not going to try to get the cost of 
health care coming down instead of up, 
then how are we ever going to control 
the budget? We are going to propose 
that, with plenty of time to spare for 
the work of the President, the work of 
his wife, the work of the Congress, with 
plenty of time to spare, we are rec
ommending that there be reform that 
cuts the spiraling costs of health care, 
without which you will not get any 
benefit from this tax package. 

Having said that, let me suggest that 
there will be a train. If you wondered 

what train there was leaving the sta
tion, and if the only one was this one 
in this bill, which I will explain short
ly, if that was the only one ,· then just 
wait around. Wait around for about 2 
hours and we will have improved the 
Dole-Domenici-Packwood amendment 
that we offered when the budget resolu
tion was up. We will make it much 
more effective. 

I can tell you one thing about it. 
There have been people here, alluding, 
on the floor, that the only way to get 
the deficit under control is to use a 
very big piece of taxes to get it under 
control. We will just tell you one thing. 
Without any taxes we will get the defi
cit, in 1998, down to a level that is al
most identical with the President's, 
and with this package's pronounce
ments, in the neighborhood of $200 bil
lion. And we will not have put any 
taxes on. 

We will explain it to him in great de
tail. It can be done. It is not going to 
dramatically cut programs like Medi
care and Medicaid. It is going to force, 
in the next 3 or 4 years, those who 
write the new laws to reform it so cost 
controls are in and it does not continue 
escalating at 6, 8, 10 percent above in
flation every year, which is what is 
going to bankrupt our country. 

Having said that, I also want to talk 
for a minute about contentions that we 
have some kind of a fable that we are 
proposing here. Let me tell you, any
body who would look at the last 6 
months, including the first pronounce
ment by this President when he was a 
candidate in his little booklet that 
said, "Put People First, " and then 
looked at his "Vision For Change" 
statement, which was supposedly an 
outline of his budget, and then look at 
this-if somebody would not ask, where 
are we? Is this Alice in Wonderland? 

The President said in his "Put People 
First, " "I will cut middle-income 
taxes." Middle-income taxes are raised 
in this bill. 

The President said unequivocally he 
did not want any gasoline tax. Does 
Senator PACKWOOD remember that? 
There are gas taxes in this bill and 
there is a 7.6-cent gas tax in the House 
bill, and guess what, they are even in
dexed so they are going to keep going 
up with inflation. That is going to be a 
whopping gasoline tax from what I can 
tell. 

Mr. PACKWOOD. Will my good friend 
yield for a moment? 

Mr. DOMENICI. Sure. 
Mr. PACKWOOD. That is not the 

only thing. In this case it is reverse in
dexed. You are aware in this bill for 
the first time the Democrats-at the 
highest levels, they say-have elimi
nated the indexing where you paid 
more and more taxes as inflation 
pushed you into a higher bracket. I will 
make this bet. They say it is tem
porary. But I bet it will never be relin
quished and we will gradually start to 
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move that elimination of indexing 
down to the middle-income and poorer 
classes. 

Mr. DOMENICI. The Senator is ex
actly right . Indexing of tax brackets 
was a major advance for the American 
taxpayer because, if inflation was 10 
percent, obviously, your real earnings 
are not 10 percent higher. In fact, they 
are nothing if you only get 10 percent 
more. We moved the brackets out to 
accommodate to inflation. It was about 
30 years in coming. In this bill they 
take credit for $1.6 billion in new reve
nues- call it a procedural or technical 
correction, I say to my friend , Senator 
PACKWOOD-and say it is only tem
porary. It is such a money-making ma
chine that, for those who think taxes 
are the answer, it will never go , it will 
grow. 

I thank the Senator for raising that 
point. 

There are a couple of other things. 
Hopefully, we will get all these out of 
our system and then we will get on to 
the difference between the two plans. 
But there was much allusion, and even 
kind of direct statements, that some
how or another this side of the aisle 
bears more blame. I would just like to 
ask this about the President's propos
als and his current posture. 

I vividly recall the President saying 
we are going to end outdated programs. 
Does Senator GRAMM remember that? 
And that we were going to reinvent 
Government. You know, that all ended 
up in one proposal: The honeybee sub
sidy program was going to be done 
away with. The only program that fit 
that bill of eliminating outdated pro
grams was the poor honeybee. 

Mr. GRAMM. Was it eliminated? 
Mr. DOMENICI. Lo and behold, the 

honeybee program has even come back 
to life in this bill. So now we can say 
not a single program, out of maybe 
2,500 in the kind of litany of American 
Government expenditures, not a single 
one was eliminated. And somebody 
even came to the rescue of the honey
bee subsidies. 

On defense and defense expenditures 
in the past decade, again I want to 
comment, I do believe that was a rath
er universal, almost bipartisan effort. 
There may be some who voted against 
it , but almost everybody thought it 
was right. 

Now, having said that , I want to tell 
the Senate and those who are inter
ested what I think about the package 
that is before us from the standpoint of 
an objective analysis , as best I can. 

The PRESIDING OFFICER. The 
Chair advises the Senator he has 
consumed 15 minutes. 

Mr. DOMENICI. Let us try 7 more 
minutes and I will be through . . 

As Chairman MOYNIHAN of the Fi
nance Committee said on Sunday: BOB 
DOLE's numbers are correct. This bill 
reduces the deficit by $347 billion over 
the next 5 years , not $506, not $516. 

That would not mean much if it did 
not have some other qualities about it. 
The Democratic staff presented yester
day to the committee their analysis of 
his bill. And it confirms once again 
that this bill before the committee re
duces the deficit by $347 billion over 
the next 5 years. The Congressional 
Budget Office, in 12 separate cost esti
mates, estimate this bill saves $347 bil
lion-this bill. 

Taxes-no dispute. There is no dis
pute. Net taxes: $249 billion. Repub
licans simply point out that taxes go 
up by $249 billion, and additional fees 
for purchasing Government services, 
park fees and the like, will go up $15 
billion. We think those both are reve
nue raisers, or taxes. 

The taxes are front-end loaded com
pared to the spending cuts; in other 
words, the opposite of what Americans 
have indicated they want. They want 
cuts first, taxes next. This one is the 
reverse , taxes start up, July 1 they go 
up. That is not July 1 of next year. It 
is 8 days from now. They are raised 
$36.7 billion. And spending is cut in 
1994, the sum total of $5.9 billion. That 
is a pretty healthy ratio , $36 billion in 
taxes first , $5.9 billion in reducing 
costs of Government. Even if I use the 
accounting schemes that the majority 
party has asked that the people accept, 
with interest counted as savings and 
user fees counted as spending, there is 
an amazing ratio. 

And the ratio is $4.42; that is $4.42 in 
taxes for every $1 in spending. Frankly, 
I do not use these ratios because in and 
of themselves they are determinative 
of anything, but they do seem to, rath
er vividly, send a message to America 
that to get the deficit down the major
ity party thinks you have to put four 
times as much taxes on as you can cut 
the growth in Government. In that it 
even includes cutting defense. Eventu
ally it will be in there, cutting defense , 
too, and it will be in these figures that 
we will use. 

Let me move on. On the specific tax 
policy in this bill, which will be ad
dressed, I am certain, by my good 
friend, Senator PACKWOOD, in short 
order, the majority party, the Demo
cratic leadership can talk all they 
want about who gets hit. Let me tell 
you who gets hit by this income tax in
crease: $55 billion of the $110 billion in 
personal income taxes is paid by small 
businesses who report unincorporated 
business income on their 1040 tax form. 
Fifty-five billion dollars will be taken 
out of the pockets of the small business 
people and we expect it to do what? To 
generate jobs and get us out of this 
mess because without new jobs and new 
growth, this package of $250 billion in 
new taxes will be thrown in a sink 
hole. 

You just let the American economy 
continue to grow at one-tenth of 1 per
cent and its joblessness continues as it 
has for the past couple of years-

growth without jobs-and the deficit 
will grow in spite of the taxes, which is 
what some of our friends are predict
ing. I think I heard my friend from Or- _ 
egon say at the end of 5 years, with 
this plan, he believes the deficit will be 
up, not down. I am telling you that be
cause I believe if you do not get more 
jobs and more growth, to run around 
and say we reduce the deficit with 
taxes is meaningless. 

So this bill before us today does not 
cut, it does not even hold constant, but 
actually, on another front, increases 
capital gains tax rates. I tell you, I do 
not believe there is an economist 
around that will tell you now is the 
time to raise rates on capital gains. 
But do not worry about it because it is 
on wealthy capital gainers. It is as if 
those who exchange assets so they can 
spend the money and reinvest it in 
America, which is what we want and 
we yearn for by way of more capital 
availability, so we tax some more of 
that and say "don' t worry about it." 

This bill eliminates the House bill's 
provisions even for small business cap
ital gains. 

I am going to go on and move over 
some of these rather quickly. But I do 
want to say, again, day before yester
day or perhaps yesterday, the Presi
dent blamed Republicans for the prob
lems of the cities. Just remember that 
this bill does not even include the 
empowerment zone included in the 
House bill, but it did find a way to in
crease the Presidential election fund 
checkoff to $3 which will raise $270 mil
lion for campaigns. 

Finally, the proponents of the Clin
ton tax increase insist that all of the 
new taxes will be dedicated to deficit 
reduction. The House bill went so far 
as to include language creating-imag
ine-a deficit reduction trust fund to 
guarantee the claimed level of deficit. I 
think that has been deemed by most to 
be a hoax. 

Sixty-five billion dollars of the new 
taxes in the House and Senate rec
onciliation bill are already dedicated 
to other trust funds. The purpose of 
trust funds is to earmark a tax for a 
purpose. No one involved in our budget 
process had figured out a way to dedi
cate a tax to more than one trust fund. 
At least $65 billion of these new taxes 
will not be used to reduce the deficit 
and, frankly , if the deficit grows, they 
will not be used at all for that purpose. 

So, again, spending cuts, $83.6 billion, 
spending cut total, excluding user fees , 
but it is time to move on. 

What is most important, 82 percent 
of the spending cuts come after 1996. 
Repeat: 82 percent of the spending cuts 
come after 1996. 

Fact: While this bill is somewhat bet
ter than the House bill on new spend
ing because we do not have as many in
creases in spending in this , in fact it 
still has $19 billion in new program 
spending while we tax the American 
people to reduce the deficit. 
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So of the $83 billion in spending 

cuts-it is said this is really going to 
be tough; that people really have to 
sacrifice-let me give you the truth 
about it: $30 billion of these cuts comes 
from nothing more than extending pro
visions that are already in current law. 
Of the so-called hard cuts in Medicare, 
$14 billion come from just extending 
the current law in place. One of these 
provisions maintaining the part B pre
mium at 25 percent of the cost, this has 
been extended six times since 1982 and 
each time Congress claims savings. 

The PRESIDING OFFICER (Mrs. 
BOXER). The Senator has used up his 2 
minutes. 

Mr. DOMENIC!. Madam President, 1 
more minute. 

It is almost as if Congress says this: 
Let us put a 2- or 3-year termination on 
this increase so that when in 2 or 3 
years we can claim that we saved 
again, it will have been done six times. 
Forty-five billion dollars in cuts come 
from delay of benefits, COLA delays, 
lower inflation increase estimates and 
shifts in agricultural savings from one 
year to another. 

Frankly, I think that when all is said 
and done, there is no permanent 
change in the expenditure pattern of 
mandatory and entitlement programs. 
As a result, these taxes will be used to 
reduce some of the debt during the 
next 5 years, but when we are finished 
with them and all their adverse effects, 
the deficit will still be going up. 

Let me just make a couple more 
comments. 

The PRESIDING OFFICER. The 
Chair advises the Senator he has 93 
minutes remaining. 

Mr. DOMENIC!. First, how much 
time did the Senator from New Mexico 
use in total? 

The PRESIDING OFFICER. The Sen
ator from New Mexico used 27 minutes. 

Mr. DOMENIC!. How much time did 
my good friend, the chairman, use? 

The PRESIDING OFFICER. The Sen
ator from Tennessee has consumed 1 
hour and 2 minutes. 

Mr. DOMENIC!. I wonder, since Sen
ator PACKWOOD has been waiting for a 
long time, if he might proceed for a few 
moments? I yield as much time as Sen
ator PACKWOOD needs. 

The PRESIDING OFFICER (Mr. DOR
GAN). The Senator is recognized. 

Mr. PACKWOOD. Mr. President, I 
thank my good friend from New Mex
ico. 

After listening to the chairman of 
the Budget Committee, Senator SAS
SER, and his good friend Senator SAR
BANES, from Maryland, I hardly know 
where to start. But I would like to 
start with some statistics from the 
Congressional Budget Office, which is 
the budget office that advises Congress 
and on which Senator SASSER and Sen
ator DOMENIC! rely for their informa
tion. 

The argument was made by the ma
jority that during the Reagan years we 

had a fiscal rape of the poor; that the 
rich has their taxes lowered and that 
the poor had their taxes raised. Wrong. 
I am going to quote from the Congres
sional Budget Office figures of shares 
of total Federal taxes paid by all fami
lies. Now I am using figures on all Fed
eral taxes because often the argument 
is made, if you use only income taxes, 
someone will say, aha, but what about 
the Social Security tax which went up? 
There is no exemption for that, every 
wage earner pays it. What about the 
cigarette tax? The poor smoke more. 
What about gasoline taxes? It is a big
ger share of the poor's income that the 
rich. These are all Federal taxes paid. 

And to be definitional, tax experts 
use the word quintile. It means one
fifth. In 1980---this is before President 
Reagan was inaugurated-the lowest 
one-fifth of all of the families, in terms 
of economic income, the lowest one
fifth of the taxpayers in the United 
Sates were paying 1.6 percent of all of 
the Federal taxes. Not very much, 1.6 
percent. In 1993, after 12 years of 
Reagan-Bush, they will pay 1.3 percent, 
not 1.6. And much of what happened in 
the tax reform bill of 1986 when we 
took about 6 million low-income Amer
icans off the income tax rolls al to
gether. 

So the lowest fifth, in terms of the 
percent of total Federal taxes paid by 
them has gone down during the 
Reagan-Bush years. 

Let us take the second quintile, the 
second' lowest income one-fifth tax
payers. In 1980, the year before Presi
dent Reagan was inaugurated, they 
were paying 6.9 percent of all the taxes 
the Federal Government collected. In 
1993, they will pay 6.3 percent-so their 
share of Federal taxes has gone from 
6.9 in 1980 to 6.3 this year. 

Let us take the middle quintile, the 
40 percent to 60 percent group. In 1980, 
they were paying 13.2 percent of all the 
Federal taxes. In 1993, they will pay 
12.4. 

Let us take the next quintile. Now 
we are going up toward the upper in
comes. This is the next to highest one
fifth income earners. In 1980, they paid 
22.2 percent of all the Federal taxes 
collected. In 1993, they will pay 20. 7. 
Like the lower quintiles, their share of 
Federal taxes is down. 

But now let us come to the rich of 
the rich. Let us take the upper quin
tile-the top 20 percent income earners 
in this country. In 1980, they were pay
ing 56.1 percent of all the taxes the 
Federal Government collected. In 1993, 
they will pay 59.1 percent. 

But if you really want to get specific, 
let us take the top 1 percent of income 
earners. In 1980, they paid 12.9 per
cent-1 percent of the people paid 12.9 
percent of all the taxes collected by the 
Federal Government. This year they 
will pay 15.7 percent. 

So let us get over this argument that 
during the Reagan-Bush years some-

how the rich escaped and the poor were 
raped. That is simply not true. Those 
who dispute those statistics will say 
that the rate of taxation has dropped, 
and indeed it has. But the rate of tax
ation is not the key to how much you 
collect in taxes. 

For example, President Reagan used 
to refer to the top income tax rate 
when he first started acting in Holly
wood during the World War II years. 
The rate was 91 percent. Let us round 
it off to 90 percent. We taxed the very 
rich 90 percent of all their income, ex
cept the rich never paid 90 percent of 
all their income in taxes. They had tax 
shelters and dodges and loopholes, and 
consequently you would see, year after 
year, a news story that would go some
thing like this: The Internal Revenue 
Service announced today there were 945 
people who made over $500,000 last year 
who paid no taxes. 

They paid no taxes because they 
made charitable contributions, or they 
bought tax-free municipal bonds, or 
they had other loopholes, and their 
taxable income was zero. So it did not 
matter that they were in theory in the 
90-percent tax bracket; they did not 
pay it; many did not pay any taxes. 

However, if you remove lots of the 
loopholes that they used, you can 
lower the rate dramatically and collect 
more taxes. Take this example: Let us 
say somebody makes $1 million and the 
tax rate is 90 percent. And that person 
has $900,000 in deductions. So they pay 
90 percent on $100,000. We collect $90,000 
from them on their million dollars of 
income. 

Let us assume we change the tax rate 
from 90 percent to 20 percent but you 
allow them no deductions; and they 
now pay a 20-percent tax rate on $1 
million of income-$200,000 we collect. 
Their taxes go up. Their tax rate went 
down. 

That is the fallacy the majority uses 
in attempting to show that the rich 
have escaped taxation. They have not. 
Their rate has gone down. The total 
taxes they pay have gone up. The total 
percent of the total taxes we collect 
has gone up. 

Let us put that aside. I have a way to 
solve this problem, and I have to thank 
the chairman of the Budget Committee 
for calling this to my attention. If, in
deed, we want to raise some revenues, 
then why not raise the top rate on 
those who make over $200,000 and allow 
them no deductions to 100 percent? 
Confiscate all of their income. We just 
take it all. That will raise us $248 bil
lion-not quite . enough to pay off the 
deficit, but it will make us feel better. 

However, my hunch is we will only 
get that income once because nobody is 
ever again going to make over $200,000 
a year. So we have killed that goose. 
That is gone. 

Now, what do we do next year when 
the deficit is back up and no body is 
making $200,000? We will go back down 
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to $100,000. We will take all the income 
over $100,000 next year, 100 percent 
of it. 

People can laugh. They can say , 
"Well , the rich do not care ." In this 
bill , the top· Federal income tax rate is 
going to go from 31 percent to about 44 
percent on incomes above $250,000. I 
have never made that much. I never ex
pect to make that much. I would love 
to make that much someday, but I do 
not ever expect I will. If you live in my 
State of Oregon or New York or Cali
fornia or any other high income tax 
State, you will pay well over 50 percent 
in taxes. 

Now, at some stage, you say , " It 
ain ' t worth it . I don ' t think I will work 
quite as hard. I don' t think I'll hire as 
many people. " What do you say to 
Susan, who owns two hardware stores , 
or Jim, who owns the local dairy? 
"Hey, Susan, Hey, Jim, tell you what 
we got for you. We are going to raise 
your personal taxes. We are going to 
raise your personal tax, and you, Jim, 
because you have to deliver your milk, 
we are going to raise your gasoline 
taxes in addition. Oh, by the way , 
please hire some more people. " It is 
not going to work. 

But I have a greater quarrel with this 
bill than the fraudulent statistics 
about how much the rich pay. The rich 
are paying more taxes. My real quarrel 
with this bill is that it raises taxes at 
all, and we are given the presumption 
that those taxes are going to go to re
duce the deficit. 

Mr. President, I wish to put some 
more statistics in the RECORD. These 
are from the Budget Bureau figures 
over the years as to how much in this 
country we pay in taxes and how much 
we spend total, all of the governments 
of the United States: Federal Govern
ment, State governments, local govern
ments , fire districts, water districts, 
school districts, historically what has 
happened to taxes and spending in this 
country. 

In 1950, all of the governments of the 
United States, all of them, taxed 21 
percent of the gross national product. 
Roughly $1 in $5 we took for Govern
ment. We spent 23 percent. We had a 
deficit-collecting 21 percent and 
spending 23 percent. 

Forty years later, 42 years later, 1992, 
all of these same governments are tak
ing 30 percent of all the money in this 
country and we are spending 34 per
cent. We still have a deficit. 

What historically happens every time 
we raise taxes in this country, or every 
time we raise taxes in a State, or every 
time we raise taxes at the local level, 
we spend it. The only difference is that 
every State and every local govern
ment in this country is compelled to 
balance their budget. And when they 
have a shortfall and they cannot cover 
it , they either have to raise taxes to 
cover it or they have to cut spending. 

I was telling my good friend from 
New Mexico, California, the biggest 

State in the Union with the biggest 
budget in the Union, has actually cut 
their spending in the last 2 years. Their 
general fund spending has gone from 
$43 billion to $37 billion over the past 2 
years , reducing spending because that 
is what they have to do because they 
have to balance the budget. 

The Federal Government is not so 
constrained. If we cannot make our in
come equal our outgo , we borrow. 
Whether it is foreign governments or 
insurance companies, or any of you 
who buy series E savings bonds, or any
body else , as long as people will loan us 
money, the income does not have to 
equal the outgo. But that will not go 
on forever. 

My quarrel with this bill is the argu
ment of the majority that they are 
going to use these increased taxes to 
narrow the deficit. Mr. President, that 
has never happened in the history of 
this country-never. And I want you to 
picture the situation that we will face 
in about a year. If this bill passes, and 
the Democrats may have the votes to 
pass it , $250 billion in taxes is coming. 
That is assured. That is written into 
this bill , and those taxes are never 
going to end. 

Then there is written into this bill 
about $82 billion in spending cuts. I am 
not even going to get into the argu
ment about user fees. I think they are 
increases in revenue. You go to a na
tional park and pay $5; it is $5 out of 
your pocket. That is a user fee. If we 
raise that to $10, we call that a spend
ing cut. I have a feeling Americans 
think of it as a revenue increase. But 
forget that. The $250 billion in taxes is 
coming in, and there is about $80 bil
lion in spending cuts in this bill. That 
is all that is written into this bill. 

Now comes the promise. Here I want 
to distinguished between what we call 
entitlements and discretionary spend
ing, because it is a term we use inside 
the beltway that often people do not 
understand. An entitlement is a pay
ment you are entitled to from the Fed
eral Government, without any change 
of law on our part. We do not appro
priate money for it each year. Social 
Security is a classic example . You 
work all of your life and pay money 
into Social Security, and you reach 65 
and retire. You say, how long did I 
work, how much did I make, and how 
old am I; and here is the check. We do 
not have to pass a law; you just get the 
check. That is true of Medicare, food 
stamps, and other programs. Those are 
called entitlement programs. They 
make up an overwhelming portion of 
the budget. 

Discretionary programs, sometimes 
called appropriated programs, are what 
we, every year, pass a bill on as to how 
much money we will spend-how much 
we will spend for education; how much 
we will spend for the Environmental 
Protection Agency; how much we will 
spend for foreign_ aid; how much we will 

spend for defense. Every year, we ap
propriate that money. That is discre
tionary accounts , or appropriated ac
counts. 

This bill says that we are going to 
cut appropriated spending by $120 bil
lion. That is a promise in the bill. It 
does not say where. This bill does not 
do it. What we say is , later on, the 
committees in Congress, sort of in co
operation with the President, will de
cide where to cut this $120 billion. 

I can tell you what is going to hap
pen. Here we have this $250 billion com
ing in, and the President says it is 
going to apply to the deficit . Now 
comes , later on this year or next year, 
when we have promised to cut this 
spending, in these proposed cuts, $120 
billion. And every single interest group 
says: Do not cut us; you have this $250 
billion. Keep us whole; do not cut us. 
Use that money you have. 

And I will bet you a dime to a dollar 
that that is exactly what this Congress 
will do , and the President will agree. 
Because that is what we have done 
from time immemorial when we had 
money-spend it. 

That is why the Republican amend
ment that will be offered later this 
afternoon says no taxes. Let us cut 
spending in the future. And if the 
Democrats want to say that we do not 
say where we are going to cut, I say to 
them that you do not say where you 
are going to cut it, either. We simply 
say: Let us cut it in the future totally 
by reducing spending instead of in
creasing taxes. 

I want to give you an example of this 
argument about increasing taxes and 
going for the deficit. Because , within 1 
week, the crawfish died. The President 
has said in his budget message that he 
wants to eliminate the deduction for 
lobbying expenses. Do not think of lob
bying as some fat-cat interest group 
that comes to Washington. This is your 
garden club that wants to go to the 
State legislature. This is your teachers 
association, or anybody who objects to 
spending in the legislature, or any 
group that goes before a zoning com
mission. That is lobbying. The Presi
dent wants to eliminate that as a de
duction. I will not get into the merits 
of this for the moment. He says that 
money is going to go to help reduce the 
deficit. 

Last week, in this Senate, we passed 
a campaign reform bill, so-called, and 
it is a miserable bill. But we have said, 
if there is public funding in this bill , 
we are going to take some of your 
money and give it to us for our cam
paigns. The Senator from New Mexico 
knows where that money will come 
from. We are taking it from the money 
to be raised by eliminating the lobby
ing deduction. The President has al
ready said: Wait; that money is going 
to go for deficit reduction. We say: Oh, 
well; that was last week. We are going 
to take it and spend it on us to run our 
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campaigns. That is what we will do 
with the $250 billion. We are going to 
spend it. 

Now, you will say: Well, do we not 
reach some limit beyond which our 
spending will not increase? My first set 
of figures, about our increase in spend
ing, was from our historical budget fig
ures. Nobody quarrels with those fig
ures. The second set of figures is a 
comparison of the major industrialized 
countries of the world, the ones we 
compete with internationally. These 
figures are compiled by what is known 
as the Organization for Economic Co
operation and Development. That is a 
fancy name for a statistical gathering 
group headquartered in Paris, which all 
of the major countries in the world 
support by giving it money. It gathers 
statistics on wages, taxes, and every
thing. It is a fine group. 

The same thing that has happened in 
the United States-you raise taxes, you 
raise spending-has happened in every 
country in the world, democracy or 
dictatorship. A few examples: Nor
way-bear in mind that our Govern
ment now spends about 34 percent of 
our gross national product, including 
all of the State governments of the 
United States; we used to spend 23. 

Norway, in 1965, spent 34 percent of 
its gross domestic product; 34 percent 
of all the money the country had went 
to the Government. Twenty-five years 
later, it is spending 55 percent. 

The Netherlands spent 39 percent of 
its gross domestic product 25 years ago. 
Now it is spending 56 percent. 

Denmark spent 30 percent of its gross 
domestic product 25 years ago; now it 
is spending 58 percent. 

Sweden spent 36 percent of its gross 
domestic product 25 years ago; now it 
is spending 61 percent. 

The ultimate question is: In 25 years, 
do we want to look like Sweden? 

Here is what happens: If you are 
going to tax and spend about 60 per
cent-that is what Sweden does-of all 
of the money in the country, and if you 
are going to forgive the poor from pay
ing any taxes, you cannot raise enough 
money off of the rich if you confiscate 
all of their income, assuming they 
would be happy to make that income 
every year when you took it all. You 
cannot make enough money to run the 
country. 

So it is no wonder that in those coun
tries, you have 45-, 50-, or 55-percent 
tax rates on people that are middle
middle-income people. That is what we 
ought to be debating. In every one of 
those countries, what happened is, they 
would raise their taxes, and then the 
insatiable appetite to spend it 
consumed all of the taxes. And there is 
not a shred of historical proof to indi
cate that we will do other than spend 
these taxes we are going to collect. 

Already four times this year, Presi
dent Clinton has declared an emer
gency and indicated that, for whatever 

particular reasons, we did not need to 
constrain ourselves by the so-called 
budget limitations we now have . One, 
in January of this year, under the law, 
the President was entitled to waive the 
so-called Gramm-Rudman-Hollings def
icit totals. I am not going to get into 
the complications of that. But we 
passed a law years ago that was named 
after Senators GRAMM, Rudman, and 
HOLLINGS, which said that the deficits 
were only to be so big, and if we were 
to spend more than that, if the deficits 
are going to be too big, we were to cut 
spending right across the board until 
we got down to the deficit level-right 
across the board. Aha, but if the Presi
dent thought that was too onerous, he 
could waive it. He waived it in Janu
ary. So we do not have to meet those 
deficit totals. That was the first one. 

Then came the stimulus package, 
which the Republicans, thank God, suc
cessfully defeated. It started out as 
about a $19 billion package. The Presi
dent said, "This is an emergency stim
ulus, and I am waiving the budget limi
tations. We are going to borrow the $19 
billion." That is the second time. 

The third was unemployment com
pensation. The law requires that spend
ing increases in mandatory programs, 
like the unemployment program, must 
be offset under what we called pay-go, 
or pay-as-you-go. The President said it 
was an emergency. It is in the law that 
he can waive pay-as-you-go, or skip 
that. So we skipped that. 

Then-and this intrigues me the 
most in this debate; this is really a 
waiver-there is $44 billion that the 
Democrats count as spending reduc
tions that are already in the law. 

In 1990, we passed a budget. It was a 
deal that President Bush, the Repub
licans and the Democrats agreed to. We 
met at Andrews Air Force Base, we 
met there for some period of time and 
we reached a budget agreement. 

We said on these so-called appro
priated accounts that I made reference 
to before, we are not going to spend as 
much as we thought we were going to 
spend. 

For example, let us say in all of those 
accounts we were going to spend a 
thousand dollars. In this budget deal 
we said in these ensuing years we will 
only spend $900. If it goes over that, 
there will be this sequester. We will cut 
unless an emergency is declared. 
Democrats in Congress several times 
wanted to declare an emergency. Presi
dent Bush would not go along with it. 
So written into the law in 1990 was an 
agreement that over these next 5 years, 
1990--95, we would reduce spending $44 
billion unless there is an emergency 
declared by Congress and agreed to by 
the President. That is in the law. 

In this budget bill, the Democrats 
take credit for that $44 billion reduc
tion in spending. It is in the law now. 
The President counts it twice. He says 
that is a $44 billion deficit reduction. I 
am entitled to count. 

I am not going to pursue this any fur
ther other than to say this: If we want 
to get into the game of who can gouge 
the rich the most, that is fine so long 
as you understand that over the last 
decade, the amount of revenue they 
paid has gone up, the amount of taxes 
they paid has gone up, the percent of 
taxes they paid has gone up, and the 
percent that the poor has paid has gone 
down. 

Let us not get into this class warfare 
about the rich have escaped. Their 
rates have been higher, their taxes 
have gone up. I hate to see us degen
erate into a class warfare argument. 
But, more importantly, regardless of 
whether we get less taxes from the 
rich, or the poor, or the middle income, 
because the poor are going to pay a lot 
more of this gasoline tax proportion
ally than the rich are. You start levy
ing taxes on a couple with outside in
come of $40,000, a working couple aged 
66 or 77-it does not take very much to 
have $40,000 of income-their taxes are 
going up. They are not rich. 

But regardless of where you get it, 
once we have this pot full of money, we 
will spend it. I do not think that is 
what America wants us to do. I did not 
hear Americans say to us to take it 
from the rich or take it from the poor. 
What I heard America saying was cut 
spending. 

So I would hope enough Democrats 
would join us in the amendment we 
offer this afternoon. We will match you 
on the deficit reduction but we are 
going to match it totally from spend
ing cuts. The other side is saying they 
will get there by increasing our taxes 
rather dramatically and applying that 
money to the deficit, and we are saying 
that will never happen. I do not think 
America believes it is going to happen. 
If we pass that, that is what will hap
pen. We will spend the money. 

I thank the Chair. I thank my good 
friend from New Mexico. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENICI. Mr. President, we 

are about 10 minutes apart. They used 
about 10 minutes or more than that. I 
would like to yield 10 minutes to Sen
ator GRAMM. I yield the 10 minutes to 
make it equal to Senator GRAMM. 

The PRESIDING OFFICER (Mr. 
SHELBY). The Senator from Texas is 
recognized. 

Mr. GRAMM. Mr. President, in look
ing at the President's economic pro
gram that is before us, I feel like a 
mosquito in a nudist colony. The real 
question is where to strike first. Let 
me begin with the trust gap. Never in 
my lifetime, Mr. President, has there 
been a bigger gulf between what Gov
ernment says and what Government is 
doing than there is on the Clinton eco
nomic program. 

I remind my colleagues and the 
American people that in the campaign, 
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then Governor Clinton said he wanted 
to reinvent Government. He put out a 
22-page document outlining all the 
spending cuts he was going to make 
and the taxes he was going to cut 
called "Putting America First. " In 
that document, and in the campaign, 
then Gov. Bill Clinton said he would 
cut $3 in spending for every $1 of tax 
increases. 

Then when Leon Panetta, now the 
OMB Director, came before the Senate 
for confirmation and was asked what 
the administration 's goal was in spend
ing cuts and tax increases, he said $2 
for spending cuts for every $1 of tax in
creases. Then in that great State of the 
Union Address-90 percent of which I 
could have delivered because it had ab
solutely nothing to do with the Presi
dent 's economic program-the Presi
dent said $1 of spending cuts for every 
$1 of taxes. 

Then the President's budget came to 
the Congress, and it had $3.23 in new 
taxes for every $1 that we cut the 
growth of Government spending. Then 
when the bill implementing the Presi
dent's budget came to the House of 
Representatives, it had $6 in new taxes 
for every $1 that we reduced the growth 
of spending. And the bill before us 
today has $3.15 of new taxes for every 
$1 that we cut the growth of spending. 

Mr. President, that is a massive gap 
between what the Clinton administra
tion is telling the American people and 
what is being done to the American 
people-and they know it. And as a re
sult, they are reacting to it by feeling 
that they have been betrayed. 

Who can forget in the campaign the 
rhetoric in the debates when then Gov
ernor Clinton was asked who was going 
to pay more taxes? Only rich people. 
Only people making $200,000 a year. 
Those middle-income families, making 
$60,000 and $70,000 a year would have a 
tax cut. That was the first promise 
that the President-elect broke. 

Now we have before us a bill that 
cuts nobody's taxes who is working. It 
is paying taxes, and raises everybody's 
taxes-taxes on income, taxes on gaso
line-or energy depending on the House 
or Senate bill-taxes on Social Secu
rity benefits, user fees, promises made 
in the campaign and broken-not un
heard of; promises made as President 
and broken which will no longer be un
heard of in the future. 

Let me begin my remarks by getting 
back to the English language. We are 
having a big debate here about what 
this budget does, how much spending is 
cut relative to taxes being increased. 
Let me begin by explaining that no 
spending is cut. We have an unusual 
language we use in Government, in 
part to confuse. And the language is, if 
you were going to spend a $1,000 in new 
spending and you only spend $800, that 
is a $200 cut. 

Here are the figures from the bill be
fore us of the President's program. 

Next year, under this budget, total 
spending will go up by $37 billion. The 
next year, it will go up by $71 billion. 
The next year, $51 billion. The next 
year, $61 billion. And the next year, $75 
billion. In no year during the 5 years do 
we spend less the next year than we did 
this year. 

When Republicans and Democrats are 
talking about spending cuts, they are 
talking about spending less than we 
would have spent, not less than we did 
spend. 

It is sort of like you go out, you buy 
a shotgun for $800. You come home, 
your spouse looks at you funny because 
you already own 20 of them. You say, 
well, honey, actually, I saved $400. I 
was going to spend $1,200 but I only 
spent $800. 

Maybe that works in your household. 
Apparently, it works in this great tem
ple to American democracy. But it does 
not work in my household, and quite 
frankly, I believe the American people 
are on to us. 

Another fact that I think is very re
vealing with all of these tax increases 
in this bill-and I am going to talk 
about several of them in a moment-is 
by the time we get to the last year of 
the President's budget, Government 
spending in the last year of this 5-year 
budget grows by $75 billion and taxes 
grow by $66 billion, so within the 5 
years of the Clinton budget, spending 
once again is growing faster than taxes 
are growing. 

What is the issue here? The issue 
here is: Will this bill make things bet
ter in America? Will this bill create 
jobs, growth, and opportunity for our 
people? 

I ask you this: Can we raise taxes on 
the people who make the investments, 
that create the jobs, and induce them 
to invest more? Raising marginal tax 
rates by over 30 percent-71 percent of 
all the tax returns filed by the 1 per
cent of Americans who pay the most in 
income taxes are filed not by individ
uals but by proprietorships, partner
ships, and subchapter S corporations, 
small businesses filing as individuals. 

When we raise taxes on small busi
nesses and family farms, where their 
marginal rate is going up by over 30 
percent, is this going to induce them to 
create more jobs? 

When we raise taxes on Social Secu
rity recipients, people who spent their 
whole lives building up a nest egg and 
we come in and, by taxing 85 percent of 
Social Security benefits, take that nest 
egg away, will the next generation 
build up the same nest egg, save tens of 
billions of dollars a year for their fu
ture when they know Government is 
going to steal it? I think the answer 
is no. 

Tens of billions of dollars of private 
retirement funds with be lost because 
of the Social Security taxes and hun
dreds of thousands of jobs will not be 
created. 

Mr. President, I oppose this bill be
cause you cannot create more invest
ment by taxing investors. You cannot 
create more savings by taxing savers. 
You cannot create more jobs by taxing 
job creators. Hundreds of thousands of 
Americans will lose their job because 
of this bill. Bill Clinton will be one of 
those Americans, but he will deserve to 
lose his job. 

I am opposed to this bill, not because 
I want to save the President's job, but 
defeating this bill is a condition nec
essary to do that. I do not think it is 
sufficient to do that, but I think it is 
necessary to do that. But I am opposed 
to this bill because it will put people in 
Texas and it will put people in America 
out of work. 

We need to do what the American 
people want us to do-cut spending 
first, actually reduce the level of 
spending in the American economy. 
That is not being done. Government 
spending under this bill continues to 
grow. In the last year of this budget, it 
grows more rapidly than even the mas
sive taxes we impose will grow. 

Finally, let me say something about 
debt and deficits. Everybody gets con
fused. The President puts up this chart 
and people think that we are paying off 
the debt. If everything that Bill Clin
ton claims will happen in this budget 
happens, we will borrow $1.4 billion, be
cause we will be spending that much 
more than we will be taxing. That will 
be the largest 5-year increase in Fed
eral borrowing ever promised in any 
budget in American history. It ought 
to tell us something. 

When the deficit is $290 billion today, 
at the end of this process, if everything 
happens exactly as the President says 
it will happen, the deficit is $250 billion 
and yet-Mr. President, I ask unani
mous consent for 2 additional minutes. 

The PRESIDING OFFICER. Does the 
Senator yield time? 

Mr. PACKWOOD. Before I yield, 
could I ask what the time situation is. 

The PRESIDING OFFICER. The Sen
ator from Oregon controls 57 minutes 
30 seconds; the Senator from Tennessee 
58 minutes. 

Mr. SASSER. Mr. President, reserv
ing the right to object, the unanimous
consent request for additional time 
comes from the minority side, I as
sume. 

The PRESIDING OFFICER. The Sen
ator the Oregon would have a right to 
yield the time. 

Mr. PACKWOOD. I am going to yield 
only 2 minutes, and we go to their side. 
We have a lot of speakers on that side. 
I believe Senator MCCAIN wants to ask 
the Senator from Texas a question in 
those 2 minutes. 

Mr. GRAMM. Mr. President, let me 
sum up basically saying this: Under 
this bill, if adopted, we will raise taxes 
on the people who make the invest
ments, who create the jobs, who do the 
work, who drive long distances to 
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work. And yet every year in this budg
et, Government spending continues to 
rise. Every year under the President 's 
budget we borrow more and more 
money and, if everything happens ex
actly as the President says it will hap
pen, taxes will go up every year, taxes 
will be imposed on Social Security re
cipients, on investors, on workers, and 
yet the debt will go up more rapidly 
than in any other 5 years in American 
history. 

So what do we get out of all this? 
What we get out of all of this is more 
taxes, more spending, more debt. And 
what we lose from all of this is job cre
ation. 

Mr. McCAIN. Mr. President, will the 
Senator yield for a question? 

Mr. GRAMM. I am happy to yield. 
Mr. McCAIN. I know my friend from 

Texas is familiar with this ''Putting 
People First, National Economy Strat
egy," by then-Gov. Bill Clinton. I hap
pened to take a look at that last night. 
I wonder if the Seriator from Texas was 
aware that "Putting People First," on 
page 50, says: 

We will lower the tax burden on middle
class Americans by asking the very wealthi
est to pay their fair share. Middle-class tax
payers have a choice between a children 's 
tax credit or a significant reduction in their 
income tax rate. 

Does the Senator find that in any of 
this package that we are considering at 
the moment? 

Mr. GRAMM. Mr. President, not only 
do I not find this in this package, but 
while the President kept his commit
ment to those he promised to mandate 
gay rights in the military, while he has 
kept his commitment on mandating 
that we allow AIDS-infected immi
grants into the country, while he kept 
his commitment to the extreme left in 
his party, he broke that promise to the 
working men and women of America. 

The PRESIDING OFFICER. Who 
yields time? 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. SASSER. Mr. President, the Sen
ator from Nebraska has been here for 
some time. May I inquire as how much 
time he wishes? 

Mr. KERREY. Five minutes. 
Mr. SASSER. And the Senator from 

Arkansas? 
Mr. PRYOR. Mr. President, I have no 

statement. I was just going to ask if 
the Senator from Texas will be yield
ing for questions after his speech. Will 
the Senator from Texas answer ques
tions? 

Mr. GRAMM. I would love to answer 
questions. 

Mr. DOMENIC!. On the Senator 's 
time. 

Mr. GRAMM. I am happy to answer 
questions. 

Mr. SASSER. Suppose I yield to the 
Senator from Arkansas 2 minutes to 
ask some questions. 

The PRESIDING OFFICER. The Sen
ator from Arkansas is recognized for 2 
minutes. 

Mr. PRYOR. Mr. President, the Sen
ator from Texas has made a big speech 
here this morning about this package , 
and he is talking about needing a lot 
more spending cuts. 

I am wondering if he was aware of 
the fact that Friday morning in the Fi
nance Committee when the Members 
on his side of the aisle had an oppor
tunity to present their package and to 
increase the number of spending cuts, 
12 amendments were offered. Here they 
are. Twelve amendments were offered 
to the package. Every one of those 
amendments increased, not decreased 
the deficit, Was the Senator from 
Texas aware of that? 

Mr. GRAMM. Let me respond by say
ing on this very floor in the President's 
budget debate I offered an amendment 
to freeze spending and shear off add-ons 
and eliminate the Social Security tax, 
the Btu tax, and the tax on small busi
ness. And I am aware that the Senator 
from Arkansas voted against that 
amendment. 

Mr. PRYOR. Mr. President, the Sen
ator from Texas basically is talking 
about an issue that is an issue that is 
not directly related to this deficit-re
duction package. 

This is a deficit-reduction package of 
major magnitude where 78 percent of 
the revenues paid are going to be paid 
from those with incomes of over 
$200,000. This is what we must not lose 
sight of, and the fact is that we must 
not lose sight once again of the fact 
that this is the first President I have 
seen in a long time around here who 
has had the courage to even admit 
there is a deficit, who has had the cour
age to even try to do something about 
the deficit, and I think we should sup
port this President. I think we should 
support this President in this quest to 
do something about reducing this defi
cit. 

I might say I look forward to the 
plan that is coming, I understand, this 
afternoon on the other side of the aisle 
at 1ong last that we have been waiting 
for so long to reduce the national defi
cit. 

Mr. GRAMM. Mr. President, will the 
Senator yield? 

Mr. PRYOR. I am glad to yield. 
Mr. GRAMM. Let me say--
The PRESIDING OFFICER. The Sen

ator from Tennessee controls the time. 
Mr. SASSER. Mr. President, the Sen

ator from Nebraska is seeking recogni
tion, and I yield him 5 minutes at the 
present time. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized for 5 
minutes. 

Mr. KERREY. I thank the Senator 
from Tennessee. 

Mr. President, the distinguished Sen
ator from Texas began by saying that 
he felt like a mosquito in a nudist col-

ony and did not know exactly where to 
strike first. I must say that listening 
to the comments it appeared more as a 
nudist in a mosquito colony not know
ing what to hide first. 

The fact of the matter is the pro bl em 
that the President of the United States 
is attempting to address comes as a 
consequence, as the distinguished Sen
ator from New Mexico said, of a consid
erable amount of borrowing in the 
1980's for which there is a sufficient 
amount of blame to go around. 

The essential question for us here, I 
hope, during this 20-hour debate will 
not be whether or not President Clin
ton kept this or that promise, or 
whether or not this or that policy is 
going to work, but the central question 
for us as Senators and as Americans 
must be, is the deficit a problem? And 
are we prepared to do something 
about it? 

There is a ghost, Mr. President, in 
this debate, in my judgment, and that 
is the 1990 budget deal, during which 
the President of the United States at 
the time, President Bush, was unfairly, 
in my judgment, criticized for having 
broken a promise that he made, as 
well, in the 1988 campaign. 

Well, what we found ourselves doing 
in 1990 was something we are trying to 
do here again in 1993, saying we are 
going to deal with the deficit, we are 
going to deal with it straight on, we 
are prepared to vote both for tax in
creases and spending reductions be
cause we see the deficit as a significant 
drain, not on our standard of living, 
God knows, but upon the standard of 
living of our children. 

Mr. President, I know it is not likely 
that Members will do it, but at some 
point during this year and during our 
deliberations, I would call Members' 
attention to a study that was done in 
the winter of 1991 by the Federal Re
serve Bank in New York that now is 
the basis for the General Accounting 
Office's analysis of the deficit. 

Two researchers, Ethan Harris and 
Charles Steindel, presented in this arti
cle the impact of this deficit. They 
said, in the 1980's, as a consequence of 
a binge of consumption, the U.S. econ
omy lost about 15 percent of its capital 
stock and lowered its potential output 
by 5 percent; and that by the end of 
this decade, if the status quo contin
ues-which the President of United 
States is now urging Americans and us, 
as their representatives, to stair-the 
accumulated loss in capital will be 28 
percent and output will be down 10 per
cent. 

This is significant, Mr. President. 
Output will determine what our stand
ard of living is. We are talking about 
doing something that, indeed, might 
rein in our current standard of living. 

Make no mistake about it, if you 
raised my taxes-and I suspect most of 
us on this floor are going to have a tax 
increase this year; it might drive some 
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of the concern for ra1smg taxes-but 
the fact of the matter is, if you raise 
my taxes, it will mean my standard of 
living, in the short term, will be re
duced. 

But make no mistake about it, Mr. 
President, if you reduce spending, the 
same thing happens. 

I have heard a lot of people say that 
we ought to cut spending, but then ap
pear before the Base Closing Commis
sion and say, " Don't close my base." I 
have heard a lot of people stand on this 
floor of the Senate saying, "We have to 
cut spending," but I will guarantee 
you, they will be down here in spades, 
saying, "Don't cut the space station," 
"Don't cut the super collider," "Don't 
cut something that is in my State, my 
congressional district," because they 
understand, correctly, that reductions 
in spending will have an impact, a neg
ative impact, on someone's standard of 
living. 

But we have to believe, Mr. Presi
dent, if we accept this constraint, this 
reduction in current consumption, that 
the standard of living of our children 
out there 10 or 15 years from now will 
be higher, otherwise we will not muster 
the requisite political courage. And it 
does take courage. 

I believe the distinguished Senator 
from New Mexico, citing the Presi
dent's State of the Union Message 
where he said there is enough blame to 
go around, is absolutely correct. 

I stand here, as one Democrat, and 
say I do not like the idea that we have 
moved away from the central idea of 
economic growth and now are finding 
that progressivity is the most impor
tant thing. I do not believe that raising 
taxes on people with over 200,000 dol
lars' worth of income is doing what 
some have described, Mr. President; 
that we are somehow going out and 
getting money from people who enjoy 
the benefits of the economic policies of 
1980's. 

These are the success stories in 
America, Mr. President; the success 
stories. If we conclude that we need to 
raise their taxes, let them participate 
in deficit reduction as patriots and do 
not penalize success in some fashion 
here that might, as a consequence of 
their small numbers, enjoy some politi
cal success. 

Mr. President, I thank the distin
guished Senator from Tennessee for 
yielding me time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, I won

der if I might yield to Senator GORTON. 
Let me, from our side, sfate to Sen

ators, I have an order, and frankly I do 
not think we can use 10 minutes each, 
so, if you can, try 6. 

The Senator from Washington was 
here a long time, so I am not going to 

hold him to it. But Senator GRASSLEY 
is next, then Senators NICKLES, DUREN
BERGER, COCHRAN, CRAIG, SHELBY, and 
GREGG. And we have about enough 
time for each to have 6 minutes. 

And Senator BURNS. That is a mis
take. You are right after Senator GOR
TON, I say to Senator BURNS. 

So in the order, for up to 6 minutes, 
after we leave Senator GORTON, after 
he is finished. 

I will leave the floor for about 30 or 
40 minutes, but this is the order that 
they would be recognized. I give them 
the authority to designate their own 
amount of time, and that goes for the 
occupant of the chair, also. 

The PRESIDING OFFICER. The Sen
ator from Washington. 

Mr. GORTON. Mr. President, from 
election day last November until Feb
ruary 17, President-elect and then 
President Bill Clinton possessed what I 
would consider to be a once-in-a-gen
eration opportunity to deal with the 
terrible fiscal challenge represented by 
the budget deficit and our increasing 
debt. 

He was able to tell the American peo
ple that he had no part in creating the 
situation with which he was faced 
when he became President. He had, 
from the American people, a vast out
pouring of good will and of wishes for a 
tremendous amount of success, far 
more than the 43 percent of the Amer
ican voters who voted for him in No
vember. 

He had a great chance to appeal 
across party lines because of the cen
trist nature of his Presidential cam
paign. He had only to keep his own 
campaign promises that he would re
duce the deficit by cutting spending 
roughly $3 for every $1 in tax increases. 

Unfortunately, Mr. President, on the 
17th of February, President Clinton 
blinked. It was just too tough to cut 
spending. It was just too difficult to be 
bipartisan. 

And as a consequence, President 
Clinton made the same mistake for 
which he attacked President Bush. He 
decided that real deficit reduction 
could wait until some other time. He 
appealed only to members of his own 
party. He proposed, for all practical 
purposes, only higher taxes on a vast 
majority of Americans and reductions 
in spending only for national defense. 
And, at the same time, he called for 
massive new spending programs. The 
result this tax and spend program by 
his own figures, will be a deficit at the 
end of this decade larger than the defi
cit is today. 

Early on, the majority party in this 
body ratified that choice in the budget 
resolution. Now, fortunately, we can 
say, partly due to the drumbeat of crit
icism from this side, that the Senate 
majority party has seen the error of its 
ways. It has removed from this pro
gram much of the new spending for 
which President Clinton asked and 

which the budget resolution author
ized. It has actually reduced the tax in
creases by a modest 10 percent, a reluc
tant few baby steps on the way toward 
reality and responsibility. 

Clinton ducked. The Senate Demo
crats have attempted to recover some
thing. But it is too little too late. 
There is still a good $3 in tax increases 
for every $1 in spending cu ts, and again 
almost all of those spending cuts are in 
defense. · 

Unless of course, Mr. President, un
less we accept the bizarre proposition 
that $44 billion in spending cuts-which 
are in the law as a result of statutes 
passed during the Presidency of George 
Bush-are counted in favor of Presi
dent Clinton. Unless spending cuts 
after the end of the Clinton Presidency 
are counted, 83 percent of the spending 
cuts in this proposal-more than $100 
billion-will not take place until after 
the Clinton Presidency is over. 

Thirty billion dollars will take place 
during the Clinton Presidency. In fact, 
this Senator suggests that if $44 billion 
in spending cuts passed under the Bush 
Presidency are to be counted, we ought 
to add $62 billion in tax increases over 
the next 2 years passed during the Bush 
Presidency and add them on top of 
those proposed in this bill. 

What of these taxes, of which $55 bil
lion of them, roughly half of all the 
new income taxes, are on small busi
nesses, the very small businesses that 
we asked to create new jobs for the 
American people? These are the taxes 
which will be imposed on businesses or
ganized as partnerships, as sole propri
etorships, or as subchapter S corpora
tions, small corporations in which the . 
participants are taxed as individuals; 
$55 billion of these taxes will come out 
of the pockets of the very Americans 
who have created, net, 100 percent of 
all of the new jobs in the United States 
during the course of the last decade. 

The Senator from Tennessee and the 
groups which he leads have shown 
great faith. They have faith in the 
proposition that raising taxes on em
ployers will induce them to grow and 
to employ more people. That is a great 
leap of faith, a leap of faith without 
any evidence in reality whatsoever. 
This faith, the faith that higher taxes 
will create economic growth and new 
jobs, has never shown a reality, has 
never become a truth in the past. It 
will never become truth in the future. 

The one possible course of action 
that can get us back to where we were 
between November and February is a 
rejection of this bill, a request to the 
President to reread his own campaign 
promises, to present a balanced pro
posal to us which does in fact cut 
spending. The American people do not 
want this proposal. It will not lead to 
prosperity. It will not lead to increased 
employment. It should be rejected. 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 
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Mr. FORD. Mr. President, on behalf 

of the manager on this side I yield 10 
minutes to the distinguished Senator 
from South Dakota. 

The PRESIDING OFFICER. The Sen
ator from South Dakota is recognized 
for 10 minutes. 

Mr. DASCHLE. Mr. President, I begin 
simply by calling attention to the rea
son we are here in the first place. The 
reason we, Republicans and Democrats 
alike, are here is because we simply 
cannot go on as we have. We recognize 
the consequences of doing nothing. We 
recognize the consequences of a debt 
that has exploded in the last 12 years. 
We recognize that if we do nothing, the 
cost to the average American family in 
the year 2000 just to pay off interest on 
the debt could be more than $150,000, 
were they to pay it off in 1 year. That 
is what we are talking about. 

So everyone understands the con
sequences of doing nothing. The ques
tion is, how do we resolve the problem 
we find ourselves in today? The Con
gressional Budget Office lays it out 
fairly well. The 1993 budget deficit for 
this year will exceed $300 billion if we 
do nothing. That is going to increase 
year after year after year. Why? Be
cause during the past 12 years, we have 
simply not had the ability, whether be
cause of a lack of courage, or a lack of 
consensus, to address the deficit. What
ever the problem may have been-and I 
have been here during this time and I 
fully accept my share of the respon
sibility-whatever it was, the fact of 
the matter is that for that period of 
time we have seen this deficit explode. 

We all recognize that period is over, 
that we have to find ways to deal with 
the deficit a lot more effectively than 
we have in the past. 

That is what the President said. The 
President said let us get real here. You 
cannot continue to look at those num
bers and project them out and not real
ize that we have only a year or two be
fore this thing is so out of control that 
there is absolutely no hope of bringing 
it back. So for good reason he has pro
posed a deficit reduction plan far be
yond anything that has been proposed 
before. 

I might say, the $516 billion in deficit 
reduction proposed in this budget ex
ceeds that proposed by President Bush 
by 64 times. I am told President Bush's 
last two budgets reduced the deficit by 
about $8 billion. This plan reduces it by 
$516 billion, 64 times what President 
Bush had proposed during the last 2 
years of his Presidency. 

The reason for this is pretty obvious. 
If we do nothing, as I said, this red 
here, the inherited debt, takes us to an 
annual deficit of something over $350 
billion by 1998; $350 billion · in a 4-year 
period of time exceeds $1 trillion, 
which means that, by the year 2000, we 
could easily see total gross debt of over 
$6 trillion. 

We talk a lot about cuts and whether 
cuts are adequately represented in this 

budget plan. This chart, I think, de
picts as graphically as any chart can, 
what we are talking about with regard 
to spending cuts. In 1993, discretionary 
spending is approximately $550 billion; 
we see a reduction over the next 5 
years depicted here by white, coming 
up again but below the freeze level all 
the way out through 1998. With this 
budget we are getting below a freeze in 
real dollars. 

Real discretionary cuts tell the story 
perhaps as well as any can. This is 
what has happened. This is where we 
start in 1993 at $550 billion. We see a 
12.5-percent real cut in discretionary 
spending over 5 years-a real cut. So 
we are not talking about an increase in 
the aggregate, but we are talking 
about a huge 12.5-percent cut in discre
tionary spending over that period of 
time. 

So, to add it up, here is what we get. 
Here is where we are. I think it is very 
important to set the record straight. 
There has been a lot of rhetoric today 
about cuts and spending, about the ef
fect on the budget, about whether or 
not this is real. We have $1.93 in spend
ing cuts for every $1 in revenue in
creases. It scores the discretionary 
cuts from traditional current services 
baseline; it counts EITC as a tax credit 
and Social Security changes as a bene
fit cut. 

The ratio of $1.07 in spending cuts to 
$1 in revenue scores discretionary cuts 
from the administration baseline, 
which assumed the Bush defense cut of 
$88 billion. 

Here is where we are, with the Re
publican ratio. Zero in spending cuts, 
not one spending cut was proposed dur
ing the Finance Committee delibera
tions, as my distinguished colleague, 
the Senator from Arkansas, indicated; 
zero in revenue increases. So you have 
zero in cuts, zero in revenue increases, 
compared to $1.93 in spending cuts to $1 
in revenue increases. 

The discretionary spending ought to 
be put in perspective as well. We have 
talked a lot about the increases in 
spending and the difficulties we have 
had in coping with the dramatic de
cline in discretionary spending. We are 
talking here about education, we are 
talking about the programs directly af
fecting real people in South Dakota, 
and Kentucky, and Montana-through
out the country. People are affected 
most by what we see in discretionary 
spending. 

As a percent of gross domestic prod
uct, discretionary spending will have 
gone from approximately 10.5 percent 
in 1980 down to 6.9 percent, if nothing 
changes, in 1998-a dramatic decline 
over that period of time. That is 18 
years of virtual constant decline in dis
cretionary spending, affecting those 
programs that directly affect our peo
ple. 

We talked as well about tax in
creases, and the ratio between tax in-

creases and spending cuts. There has 
been a lot of talk about what effect 
this has on the middle class. Taking 
what I have just shown in the last 
chart in discretionary cuts, and the 
cuts we have proposed over the next 5 
years, and comparing that to what we 
anticipate to be the middle-class tax 
increase, you have a 6-to-1 ratio: $267 
billion in cuts, $45 billion in increases 
in taxes on the middle class. 

There are those on the other side who 
have argued that we should not count 
interest; that the interest is somehow 
a phony number; that interest, in and 
of itself, is not necessarily a bona fide 
budget determinant. I remind my col
leagues that we have used interest ef
fect on the debt in virtually every cal
culation in budget debates in the past. 

But just let us assume for the mo
ment that we eliminate interest as a 
relevant factor in any budgetary con
sideration. If we eliminated interest 
completely as a budgetary consider
ation, the Reagan-Bush era deficit 
would not be the $2.5 trillion pl us that 
we have seen over the last 12 years. It 
would instead be $716 billion. That is 
the accumulated debt, eliminating the 
interest. 

But let us look at what happens 
using those rules. If we are going to use 
those rules and ignore the interest on 
the debt from the last 12 years, let us 
use those rules for the next 4. If we 
eliminated the interest from consider
ation of this budget, it would mean 
that, for the first time, we would actu
ally have a budget surplus, $127 billion 
in surplus, under the plan proposed by 
the President. 

So we can do it either way. We can 
calculate interest in or out. But we 
should be consistent. 

Let us talk about the tax changes be
cause that certainly is a big source of 
the controversy here. I was interested 
in a report just issued by Price 
Waterhouse yesterday. A spokesman 
for Price Waterhouse, the director of 
the Federal Budget Analysis, called 
Clinton's budget presentation the most 
honest of any budget that he has seen 
in a decade. Let me repeat that. Price 
Waterhouse, as reputable an organiza
tion as we know in the country, an
nounced yesterday, having reviewed 
proposals made over the last decade, 
that this budget is the most honest of 
any budget Price Waterhouse has seen 
in the last decade. That says a good 
deal. We do not have to rely upon the 
Congressional Budget Office. We do not 
have to rely upon Democratic Sen
ators. We can turn to the private sec
tor and ask them to analyze this budg
et plan. And the private sector tells us 
that this is the most honest, the most 
realistic, the most effective budget-re
ducing plan that they have seen in the 
last decade. 

The PRESIDING OFFICER (Mr. 
KERREY). The Senator's 10 minutes 
have expired. 
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Mr. FORD. Mr. President, I yield an 

additional 5 minutes to the Senator 
from South Dakota. 

Mr. DASCHLE. I thank the Senator 
for yielding me additional time. 

It is important to make a point, Mr. 
President, of emphasizing that 78 per
cent of all the taxes paid will be paid 
by those making more than $200,000. So 
we hear a lot of cries and a lot of ex
pressions of concern on the other side 
with regard to the effect of taxes. Vir
tually 80 percent of all of the taxes to 
be accumulated over this period of 
time will fall upon those making more 
than $200,000-$200,000. 

This chart depicts it as well as any 
can. If you are making less than 
$30,000, you actually see a tax cut. The 
vast majority of people in this country 
make less than $30,000, and, for them, 
it actually means a tax cut. It is a 
slight increase for those in that $30,000 
to $40,000 category. 

We hear a lot of discussion and con
cern expressed about the motor fuel 
tax. If that motor fuel tax is imple
mented, and if you are making $10,000, 
the amount of that tax on a monthly 
basis will be about $1. The effect of 
that tax for those making more than 
$200,000, according to the Congressional 
Budget Office, will be about $13 month
ly. That is the effect of the motor fuel 
tax. 

We hear a lot about Ross Perot and 
Ross Perot's budgets, his proposals, his 
admonition for Congress to come up 
with yet more effective and progressive 
and successful ways of reducing the 
deficit. Our 4.3-cents-per-gallon in
crease looks pretty small compared to 
what Mr. Perot has offered, 50-cent-per
gallon tax increase. 

So , Mr. President, we really have an 
opportunity here, and I emphasize that 
it is an opportunity. There is a good 
deal of concern about whether or not 
this bill can reverse the trend for the 
last 12 years. I do not know whether we 
can, frankly, given the difficult eco
nomic situation the country faces. But, 
if we do not make this downpayment 
on the debt and come to grips with the 
deficit in an effective way with cu ts 
and with revenue, recognizing the need 
for progressivity and the need for equal 
sacrifice geographically then, frankly, 
Mr. President, I do not think we have 
any chance of strengthening this econ
omy. We must turn the debt around, 
and do what we know we must to en
sure that the American people and all 
future generations are not saddled with 
this economic situation. We must not 
fail in this most important task 
before us. 

I am sure many of us will have a lot 
more to say as amendments are of
fered. 

I thank the chairman for yielding, 
and I yield the floor . 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SASSER. Mr. President, the Sen
ator from Montana has been on the 
floor for a long period of time, as I 
think the other Senator has been here 
for some time , too. We have been alter
nating back and forth. 

Mr. BAUCUS. That is fine; I will 
yield to my colleague. 

Mr. SASSER. Before yielding, the 
senior Senator from Montana desires 
how much time? 

Mr. BAUCUS. About 10 minutes. 
Mr. SASSER. I thank the Senator. 
Mr. PACKWOOD. I yield 6 minutes to 

the Senator from Montana. 
The PRESIDING OFFICER. The Sen

ator from Montana is recognized. 
Mr. BURNS. Mr. President, I thank 

my ranking member and thank my col
league from Montana. 

It is funny what people do with fig
ures, and as we discuss this whole 
package, I guess my outrage is the ig
norance of some people. When they 
take a look at this package, and we 
call it anything other than a tax-and
spend bill that has been put before the 
Senate to deal with really a deficit and 
to create jobs, let us not lose sight of 
the ball here. 

This is not a $500 billion deficit re
duction package; it is a $348 billion def
icit package, $249 billion in new taxes , 
$15 billion in user fees. Some folks 
would call that spending cuts, as ex
plained awhile ago, but they are really 
new taxes and $84 billion in spending 
reductions, reductions in the planned 
rate of growth in various Federal pro
grams 

The thing that is most upsetting to 
me is the fact that this tax-and-spend 
plan relies on the largest tax increases 
in the Nation 's history to reduce the 
Federal deficit instead of attacking the 
root of the problem, which is Federal 
spending. 

President Clinton first promised to 
support a $1 in tax increase for $2 in 
spending cuts. Then it was a 1-to-1 
ratio. Package it anyway you want to, 
but when you take the wrapper off it, 
this bill is $3 of new taxes for every $1 
in spending cuts. 

Raising taxes will not reduce the def
icit but will instead weaken a fragile 
economic recovery. It is · a faulty 
premise that higher taxes will lead to 
more revenue for the Federal Govern
ment and lower the Federal deficit and 
create new jobs. 

I have not heard one economist pro
claim that. Instead, these new taxes in 
this bill will penalize small business 
owners, the very group that created all 
the new jobs between 1988 and 1990. 
Large business, big corporations are 
downsizing. 

According to the Small Business Ad
ministration, small businesses with 
fewer than 20 employees created 4.1 
million new jobs between 1988 and 1990. 
During the same period, businesses em
ploying more than 500 employees had a 
net loss of 500,000 jobs. Now those are 

pretty hard figures. Yet this tax-and
spend bill penalizes small businesses 
for succeeding in creating jobs. 

Two out of every three Americans 
get their first job from small business, 
but in Montana, three out of every four 
jobs are provided by small businesses. 
And in Montana, 98 percent of our busi
nesses are considered small businesses 
and they supply 76 percent of our total 
employment in our State. In Montana, 
most jobs are created by those small 
businesses. There is no doubt that 
Montana small businessmen and 
women are the essential part of our 
economy. 

The bill takes away any incentive 
that small businesses have to create 
new jobs or to even give an excuse to 
expand. Not very smart for the sector 
of our economy that creates all the 
new jobs. 

This bill represents a pink slip to 
hundreds of Montana men and women 
who go to work every day, support 
their families, and pay their fair share 
of taxes in quest of the American 
dream. 

Before we begin to talk about taxes 
on small businesses owners and all 
Americans, we should talk about cut
ting new and existing spending. If we 
just eliminate the new programs or the 
increased funding for 54 of the 100 pro
grams included in President Clinton's 
budget, we could knock over $100 mil
lion off the tax increase right now. 

Time after time, spending cut oppor
tunities have come to the floor of the 
Senate and time after time the major
ity party votes the party line to stop 
offering amendments that provide the 
way to pay for programs and necessary 
services. 

I guess I just do not get it. Have we 
not figured out it is time to cut up 
Uncle Sam's credit card? Have we not 
figured out we cannot tax our way to 
creating new jobs for our country, un
less you think all jobs are in the Gov
ernment. 

I oppose this bill because it increases 
taxes too much; spending is not cut 
enough. I oppose the bill because tax 
increases on small bu 5iness owners and 
the transportation tax are bad for our 
Nation, and I know they are bad for 
Montana's economy. So we should be 
cutting the spending first before we 
talk about any kind of tax increases 
and work toward reduction. 

We should be cutting spending first, 
and encouraging small business to cre
ate jobs nationwide and in Montana. It 
is the private sector which creates 
long-term jobs. It is not Government. 

Quite simply, the problem is this. 
The problem with low job creation in 
our country is Government. We cannot 
slow it down. It keeps growing, and 
Government is not the solution. So we 
should let people keep and invest their 
money at home as they see fit, and to 
do that we should not raise taxes but 
take a long look at the cuts. 
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I thank the Chair and I yield the 

floor. 
Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SASSER. Mr. President, I yield 

10 minutes to the distinguished Sen
ator from Montana. 

The PRESIDING OFFICER. The Sen
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, I thank 
the chairman for yielding time. 

Mr. President, I rise today in strong 
support of the 1993 revenue reconcili
ation legislation. 

This legislation is the largest deficit 
reduction effort in history. Let me re
peat that point, Mr. President. It is the 
largest deficit reduction proposal in 
history. 

The bill reflects the courage of a 
President who was willing to begin his 
tenure by attacking an out-of-control 
budget deficit that jeopardizes the fu
ture of this Nation. 

Less than a month after being sworn 
in, President Clinton unveiled a com
prehensive deficit reduction plan that 
served as the catalyst for this entire 
process. Without his leadership, we 
would not be in a position to pass a bill 
that will result in over $500 billion of 
deficit reduction. Once enacted, this 
plan will cut the annual deficit in half. 

President Clinton is taking meaning
ful steps to deal with a deficit that his 
predecessors chose to ignore. 

BALANCE 

In addition to reducing the deficit, 
the budget reconciliation package 
should be supported because it is bal
anced and fair. 

It is balanced because its sources of 
deficit reduction are a blend of $267 bil
lion in spending cuts and $249 billion in 
tax increases. For every $1 in deficit re
duction, 52 cents comes from cuts in 
spending, and 48 cents from new taxes. 

FAIRNESS 

It is fair because all Americans are 
asked to sacrifice to get our economy 
back on the right track. Working peo
ple and senior citizens are asked to 
contribute, but they are not saddled 
with corporate America's share too. As 
a result, the combination of an ex
panded earned income tax credit and 
an increase in income tax rates on the 
wealthiest Americans, this reconcili
ation bill is the most progressive in re
cent history. 

On average, the tax burden on indi
viduals earning up to $50,000 annually 
will increase by less than $12 per 
month. In fact, a recent Wall Street 
Journal table provides that under this 
package taxpayers earning $100,000 and 
over will pay 97 percent of the pro
jected annual tax increases. 

THE ENERGY TAX 

In my opinion, some of the proposals 
being considered by the Finance Com
mittee earlier were grossly unfair. 
They would have altered the Presi-

dent's plan to lift the burden of deficit 
reduction off of corporate America and 
put it squarely on middle America and 
senior citizens. But the Finance Com
mittee rejected these proposals. 

Could the package be improved? Of 
course it could. I would like to see the 
gas tax eliminated entirely. It is a 
highly regressive tax that is unfair to 
many regions of the country. Also, it 
has none of the positive environmental 
benefits of previous energy tax propos
als. 

That is why I fought to lower this tax 
in the Finance Committee delibera
tions. But we must now make those 
hard choices we have talked about for 
so long. And that means reducing the 
deficit. I would rather not saddle tax
payers with a 4-cent-per-gallon gas tax. 
But I feel much better about that than 
I do about saddling their children with 
a skyrocketing national debt that is 
projected to reach $5 trillion within a 
few years. 

It is not enough to just oppose taxes. 
Without an alternative, that represents 
just avoiding a decision. 

In conference, I hope to work toward 
the principle of everybody pays or no
body pays on the energy tax. By that I 
mean we adopt either a broad based en
ergy tax that is fair to all income lev
els and all regions-an energy tax that 
captures the environmental benefits of 
the President's original proposal. Or, 
we could drop the gas tax entirely and 
offset the revenue through other 
means. 

CONCLUSION 

And there are other changes I would 
like to see in a perfect world. I am not 
sure corporate America is paying their 
full share, and I would rather not cut 
Medicare in this way. But, Mr. Presi
dent, this is not a perfect world. And I 
do not intend to let perfection be the 
enemy of the good. 

All the Members of this body are 
independent thinkers. We all have our 
differences. But to a person, the one 
thing we are united in is our zeal to see 
this Nation grow and prosper. The leg
islation before us today gives us an op
portunity to participate in something 
that will put the country back on the 
right course. 

Support for this legislation is sup
port for the future of our children and 
grandchildren. I urge my colleagues to 
rise to the challenge of investing in 
America's long-term economic growth. 
After 12 years of uncontrolled borrow
ing, give the country a victory it sore
ly needs. 

In closing, Mr. President, I would 
like to note that I welcome the pro
posal that will apparently be forthcom
ing from the other side of the aisle to 
replace the bill currently before us. As
suming it meets the deficit reduction 
targets, it will be a positive addition to 
the debate. 

Some of the finest Members of this 
body-JACK DANFORTH, JOHN CHAFEE, 

and BOB DOLE-did not fully partici
pate in the Finance Committee 's delib
erations on this legislation because the 
ranking minority member of the com
mittee announced early on that no Re
publicans would vote for the proposal 
being considered. I hope this is a sign 
that they will be participating in the 
process fully from this point on. 

I yield my time. 
The PRESIDING OFFICER. The Sen

ator from Oregon. 
Mr. SASSER. Mr. President, we have 

been alternating back and forth here 
today. I was discussing this with the 
Senator from Oregon. The Senator 
from California [Mrs. BOXER] was here 
this morning at 10:15. She has been in 
here for a considerable period of time. 
I know the Senator from Iowa has been 
here also. The Senator from California 
advises me that she has an appoint
ment. I was wondering if I could im
pose upon the good nature my friends 
from Oregon and Iowa to allow the 
Senator to proceed for perhaps 10 min
utes. 

Mr. PACKWOOD. I will have to leave 
that up to the Senator from Iowa be
cause we have been going back and 
forth. He has been siting here for a 
hour waiting to speak. 

Mr. SASSER. I know he has. 
I thank the Senator from Iowa. 
Mr. PACKWOOD. We can be assured 

he will go after the Senator from Cali
fornia. 

Mr. SASSER. Absolutely. 
I yield 10 minutes to the Senator 

from California. 
The PRESIDING OFFICER. The Sen

ator from California is recognized. 
Mrs. BOXER. Mr. President, I thank 

my chairman for yielding to me. I 
thank my colleague and friend, the 
Senator from Iowa, [Mr. GRASSLEY] for 
his understanding, and I thank Senator 
p ACKWOOD as well. 

Mr. President, today we face a great 
national crisis. It is a crisis of govern
ance. Can we govern? That is the ques
tion before this Senate today after the 
more than a decade of what I consider 
to be economic abandonment. The 
American people are discouraged. They 
are looking for leadership. They have 
lost faith in the ability of this Govern
ment to manage our economic affairs. 

In order to restore this faith that we 
can govern, we need to address the 
most pressing and nagging and difficult 
problem of our time, a problem that de
veloped in the eighties, an era of raging 
deficits and tax giveaways to the mil
lionaires and the billionaires. We need 
to fix the problem, and now is the time 
to do it. It is the moment. Will it be 
easy? No. Will it take courage? Yes. 
But I believe that if we deserve to be 
Members of the U.S. Senate, then we 
must do what is the hardest thing to 
do: We must support this bill and we 
must support limits on Government 
spending that will be required to bring 
this deficit down. 
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The cuts in spending and the taxes on 

the very wealthiest among us will re
sult in lower interest payments on the 
debt and it will put us on a path to sol
vency after a decade of trickle down 
economics that led us to insolvency. 
You remember trickle down, do you 
not? Give it to the millionaires and 
maybe they will drop their used Gucci 
shoes for a homeless person to wear. 
We went through that decade. 

And then the other part of trickle. 
down was that the wealthiest citizens 
were going to invest in job creation. 
And then, when we lost all of the dol
lars because we lowered their tax rates, 
they were going to create all kinds of 
jobs, and then the coffers of the Fed
eral Government would be overflowing 
and we would be in the black. 

Well, today, we have to face facts. It 
did not happen that way. And we must 
pick up the pieces. Yes, it will take 
courage, Mr. President. Just look at 
today 's New York Times. Headline: 
" Senators Bracing for Fight on Plan 
To Increase Taxes; Political Fallout 
Feared. Democrats Are Sure To Prevail 
But Republicans Are Hoping To Score 
Points for 1994." 

Republicans are hoping to score 
points. How are they going to do it, Mr. 
President? By saying that we should do 
all this deficit reduction by cuts in 
spending. They are saying the Demo
crats are not cutting enough spending, 
and, frankly, they hate the tax on the 
millionaires and they want us to get 
rid of that. 

I want to tell you, if you look at the 
spending cuts that we are making in 
this program, every program is taking 
a big hit. Military spending will be cut 
by $109 billion over the 5-year period, 
discretionary spending by $101 billion, 
mandatory spending by $106 billion, in
terest payments will be reduced by $58 
billion. It is a very fair package of 
cuts. Everyone is taking a hit. 

Now the Republicans say cut spend
ing more. Cancel the taxes on the 
wealthiest, the millionaires and the 
billionaires. Cancel those taxes. We 
hear the same trickle down. Do not 
hurt the richest. Do not hurt the rich
est, because they will not invest and 
create jobs. We had that decade, and it 
did not work. 

Republicans want to protect those 
people who got break after break in the 
1980's, those who cashed in big. Well, 
let me tell you, I know a lot of those 
people. Their kids have trust funds; 
their grand kids have trust funds; their 
grand kids ' grand kids have trust 
funds. Fine for them. But enough is 
enough. They have to do their fair 
share, Mr. President-not more than 
their fair share, but their fair share. 
Everybody has to do something to get 
our Nation back on track. 

If you look at this tax proposal, it is 
the most progressive that I have ever 
seen. Tax cuts for the working poor, 
those making $20,000 and less, and even 

a tax cut for those in the $20,000 to 
$30,000 bracket. Yes, when you get up 
to $200,000 or more, there is a hit. I 
might say that the people in that cat
egory will benefit when this Govern
ment is on track. 

So the Republicans want to cancel 
those tax increases on the wealthiest 
among us. It is wrong to do that. It 
would be a continuation of the give
aways of the 1980's. It is also wrong be
cause it would lead to job loss and re
duction in the gross domestic product. 

I would like to cite a study done by 
the Wharton Econometrics Group that 
shows if the tax cuts on the wealthiest 
are canceled and spending cuts are put 
in their place, we would lose 200,000 
jobs, and the gross domestic product 
would be reduced by $8 billion. 

I ask unanimous consent that this 
written report of the Wharton Econo
metrics Group be printed in the 
RECORD. 

There being no objection, the mate
rial was to be printed in the RECORD, as 
follows: 

THE WEFA GROUP, 
Bala Cynwyd, PA, June 15, 1993. 

REDUCING THE BUDGET DEFICIT WITH MORE 
RELIANCE ON SPENDING CUTS WOULD COST 
JOBS 
A recent WEFA Group analysis shows that 

if the Clinton plan's personal tax increases 
on the wealthy over the period 1993 to 1997 
were scrapped, and cuts in nondefense spend
ing of the same magnitude were substituted, 
U.S. economic growth would be weaker and 
more jobs would be lost. By 1996, the level of 
real GDP would be about $8 billion lower, 
and the number of workers on non
agricultural payrolls would be about 200,000 
lower. 

WEF A Group is a leading econometric 
modeling and economic forecasting firm 
based in Bala Cynwyd, PA. Founded in 1963 
by 1980 Economics Nobel Prize winner Law
rence Klein, the firm employs about 300 
economists, working in offices in Bala 
Cynwyd, Washington, London, Frankfurt, 
Toronto, Mexico City, Paris, Milan, and 
other cities around the world. 

Mrs. BOXER. So the Republicans 
look like they are getting off the side
line. But what are they coming into 
the game with? Trickle down econom
ics-the very economics that brought 
us to the situation in the first place. 

So let us be clear, Mr. President. We 
have three choices: 

One, we can do nothing and see the 
deficit eat away at our future even 
more. 

Two, we can do what the Republicans 
want, which I think is-we have not 
seen it yet, but we expect to see it-a 
plan that is all spending cuts, cancel
ing the taxes on the wealthiest and 
going back to the days of helping the 
Donald Trumps of the world and kill 
this fragile economy with 200,000 jobs 
lost and an $8 billion reduction in the 
GDP. 

Third, we can support the basic 
premise of this program which I think 
has been, frankly, improved as it 
moved through the House and Senate. 

It brings us spending cuts and tax in
creases in an equal proportion, result
ing in lower interest on the debt, which 
is important for this economy; it will 
get our economy back on track; and, as 
a Nation, we can hold our heads high 
and move forward. 

In closing, let me quote · from two 
newspaper articles. One is the Philadel
phia Inquirer. 

Clinton's budget presentation is 
" more honest than any other budget I 
have seen in a decade," said Stan Col
ander, director of Federal Budget Anal
ysis for Price Waterhouse, the big ac
counting firm and author of a book on 
the Federal budget process. DOLE'S at
tack is " very misleading," said Col
ander, who believes Clinton's program 
will achieve $500 billion in deficit re
duction by striking a rough 1-to-1 bal
ance between tax increases and spend
ing cuts. 

This is not JIM SASSER, the chairman 
of the Budget Committee, saying this, 
or BARBARA BOXER; this is a leading ex
pert in this Nation saying it. 

Yesterday's Washington Post, I also 
felt, said it well. 

Mr. Clinton has put forward, and the 
Democratic Congress has thus far largely 
adopted over Republican opposition, a plan 
that would reduce the deficit about as much 
as a weak economy can withstand over the 
next 5 years, would do it by progressive 
means, and would spread the burden as it 
ought to. It is designed to sweep up the de
bris left by the 12 years of rule by Mr. Dole's 
own party. 

So, Mr. President, I invite my Repub
lican colleagues to join with us today, 
not to polarize themselves by going 
back to the decade of the 1980's, where 
we lifted up the wealthiest in the coun
try and said if we give them more and 
more tax breaks, somehow the rest of 
us will get a crumb. 

Let me tell you what we got. We got 
an unfair tax system. We got one of the 
worst recession we have ever seen. We 
are just pulling out of it. We have a 
system that needs help, Mr. President. 
I think that today we can take this 
step. I hope my Republican colleagues 
will join us in this. I respect their 
point of view, but I have to say this: 
We cannot continue what was begun in 
the 1980's. It is a time for change. It is 
a time for fiscal responsibility. It is a 
time for fairness. And we have the path 
set out for us today. 

I am very proud to be in this U.S. 
Senate. The leadership is not about 
popularity in the polls. This is a tough, 
tough vote. The easiest thing to do is 
sit and jeer on the sidelines, and we are 
going to hear that hour after hour. Let 
us stop the jeering; let us get together, 
and may be we can start cheering for 
America again, Mr. President. Thank 
you very much. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENIC!. Senator GRASSLEY 
wishes to speak. I yield him 6 minutes. 

Mr. GRASSLEY. Mr. President, there 
is no class in class warfare. There is no 
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future for our country, for our society, 
for our political system if it is built on 
political envy. 

Through 3 months of this sort of dis
cussion, I notice that the other side 
has stopped accusing this side of 
gridlock. So there is some progress. I 
think that is because their message 
about gridlock has backfired-probably 
because when Democrats use the term 
gridlock, the public now translates 
that into Republicans stopping irre
sponsible fiscal policy by the Demo
cratic majority. And the people like 
that irresponsible fiscal policy being 
stopped because the people of this 
country do not believe it is good for 
the country. 

Mr. President, now comes along a 
new problem. This bill we are debating 
has $3 of tax increases for each $1 of 
spending cuts. But the sales pitch by 
the Democrats say that it is not 3 to 1, 
but 1 to 1. The bickering about the 
ratio has, of course, reached fever 
pitch. It is like two kids on a play
ground getting in an argument. One 
kid accuses the other of pushing. The 
other says, "Did not." The first kid 
says, "Did, too," and then back and 
forth they go, "Did not," "Did, too." 

In our case, nobody is pushing any
body. It is a bit different. One side is 
saying 3 to 1. The other one is saying, 
"Is not," it is 1 to 1. The other side is 
saying, "No, it is 3 to 1." The other 
side is saying, "No, it is 1to1." 

And then, of course, along comes the 
Congressional Budget Office, sup
posedly a nonpolitical operative here, 
to settle the argument. In yesterday's 
paper, CBO Director Reischauer says, 
"You are both right; it is 3 to 1, and it 
is 1 to 1. 

Mr. President, that can only be true 
inside the beltway, inside this place 
that is not reality that we call Wash
ington, DC. That is exactly what peo
ple in this country are revolting 
against. They are not revolting against 
gridlock; it is "jawlock" that they are 
revolting against. 

It is doublespeak. Somehow everyone 
is right, and then somehow no one is 
right. 

Everything is up, and nothing is up. 
It is a tax increase. The next time it is 
a spending cut. It is 3 to 1. It is 1 to 1. 

And people out in the vast spaces of 
America watch this debate and they 
get angry. No wonder the citizens of 
this country are cynical, cynical about 
our institutions of Government, cyni
cal about politicians. 

The moral of the story is, if you want 
a straight answer, you will not get that 
straight answer inside the beltway. 
The only true litmus test is the people. 
You ask the people, the people of this 
great country, if they will raise their 
taxes and make real spending cuts. 
They will tell you it is 3 to 1. Period. 
End of story. 

The problem with the other side is 
that they are not leveling with the 

American people. The sure-fire way to 
make people know you are trying to 
sell them a lemon and pass it off as a 
new car is to bend the truth. That is 
what we have here, Mr. President. 
They are bending the .truth. It is also 
called smoke and mirrors. 

My friends on that side of the aisle 
used to criticize the previous two ad
ministrations for using smoke and mir
rors. Sometimes I joined them. In fact, 
I was among the first to do so, back in 
1981 during my first .budget markup. 
And for the next 12 years my Democrat 
colleagues joined me in criticizing 
smoke and mirrors in the budget proc
ess. 

But now, for some reason, it is OK on 
the other side of the aisle to use smoke 
and mirrors. I feel I have sufficient 
moral authority to make that critique 
of the other side, Mr. President, be
cause I was willing to criticize my own 
Republican Presidents for using smoke 
and mirrors. And the Democrats 
joined in. 

Now that they on the other side of 
the aisle control the executive branch, 
all of a sudden smoke and mirrors are 
OK. You cannot have it both ways. It is 
3-to-1 taxes-to-spending cuts. Period. If 
you are trying to sell a used car as a 
brandnew one, the people will see right 
through it. 

There has been a lot of talk about 
Alice in Wonderland today. This bill 
resides through the looking glass. The 
people ask for spending cuts first, and 
taxes later. And they look through the 
looking glass, see this bill, and see that 
it raises taxes first and cuts spending 
manana, a manana that never comes. 
How is that for being in touch with 
America. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SHELBY. Mr. President, the Sen

ator from New Mexico yields 6 minutes 
to me by previous agreement. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized. 

Mr. SHELBY. Mr. President, I would 
like to speak for a few minutes about 
how appropriate the term reconcili
ation is for what the Senate is doing 
here today. Indeed, those of us who dis
agree with the basic economic philoso
phy embodied in this bill are forced to 
reconcile ourselves with the reality of 
$263 billion of net new taxes. In recent 
days there has been a concerted effort 
to sell this bill as an economic plan of 
balanced spending cuts and tax in
creases. Indeed there are tax increases, 
but the spending cuts are far less than 
the promised 1 to 1 ratio. This is not an 
economic plan, Mr. President. This is a 
tax bill. If we discount the claim that 
debt service savings and user fees are 
cuts, then the entire budget plan has 
$1.98 in taxes for every dollar in spend
ing cuts. 

In particular, this reconciliation bill 
has $3.15 of taxes for every dollar in 

spending cuts. In addition, in 1994 the 
weight of taxes to cuts in the budget 
plan is 9 to 1. In 1995 that ratio will be 
7 to 1. In 1996, that ratio is 21/2 to 1. Not 
until 1998 will we have a 1 to 1 ratio of 
taxes to cuts in this plan. 

This tells us two things, Mr. Presi
dent. First, we will begin paying these 
taxes immediately. Nearly all of these 
tax provisions will be effective in July 
of this year, or are retroactive to Janu
ary 1 of this year. Second, in contrast 
to the immediacy of the tax provisions, 
promised spending cuts will not occur 
until after the next Presidential elec
tion-82 percent of the spending cuts 
are to occur after 1996. Mr. President, 
we have been down this road before. 

Every major budget plan or budget 
agreement has failed to yield any re
duction in Government spending. In 
1982, 1984, 1987, 1989, and 1990 we had 
budget deals. Each one of these plans 
gave us higher taxes. However, as you 
can see by the chart that I have here, 
these taxes did nothing to restrain the 
growth of spending or eliminate defi
cits. In 1990, the American taxpayer 
paid $160 billion in new taxes in return 
for the promise of spending cuts. Now, 
3 years later, with an even larger defi
cit, we are promising them the same 
thing. And, I might add, we are count
ing some $40 billion in cuts that we 
made in the 1990 deal as part of the cur
rent package of cuts. 

Mr. President, there is a myth about 
budget deals and summits that holds 
that tax increases will eventually 
cover the growth of Government spend
ing and that taxes can be combined 
with budget cuts to curb the growth of 
Government spending. As illustrated 
by the chart that I have here, we can 
see that increasing taxes does abso
lutely nothing to restrain the growth 
of Government spending at any level. 
We keep paying more taxes, but spend
ing continues to rise. The taxpayer 
pays but the budget cutter never shows 
up. Taxes feed the growth of Govern
ment spending. Eighty-two percent of 
the cuts in this budget will occur after 
1996. If history is any indicator, that 82 
percent will never materialize. More 
than likely, those cuts will be made ir
relevant by the work of our next budg
et plan or deal. 

Now that we are clear that this bill is 
about taxes and not spending cuts, I 
would like to talk about the effects 
that these taxes will have on our econ
omy, and most importantly, on the 
hard-working individuals who will be 
paying them. 

The idea that this tax plan is bal
anced or equitable or fair rests on the 
assumption that industrious, produc
tive members of society, those business 
people who generate and create this 
Nation's economic wealth, should be 
punished for even marginal economic 
success. This bill, in large part, creates 
disincentives for and a penalty upon 
private initiative and productivity. 
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And I am not talking about million
aires or large corporations. Rather, the 
brunt of these taxes will all on sub
chapter S corporations, sole proprietor
ships, and partnerships which are the 
backbone of economic growth in this 
country. 

These are the small businesses that 
provide 80 percent of all new jobs. Yet, 
this bill targets these businesses for 
higher tax treatment. In the aggregate, 
50 percent of this bill 's revenues will 
come from new taxes on small busi
nesses. This chart shows the cumu
lative effect that many of the new 
taxes will have on subchapter S cor
porations and other small business tax
payers. Add these new taxes up and you 
see these small businesses are subject 
to close to a 45-percent effective tax 
. rate. This percentage doesn't even take 
into account the impact that the meals 
and entertainment deduction provision 
will have or the burden of State and 
local taxes and other fees. 

This bill penalizes the largest sup
plier of new jobs and one of the most 
productive sectors of the .economy. 
This bill is not balanced, and it is cer
tainly not taxing millionaires. 

Small businesses organized as sub
chapter S corporations, sole proprietor
ships and partnerships, file their taxes 
as individual taxpayers. So all of the 
provisions affecting individual tax
payers will fall upon small businesses. 
Additionally, those businesses are 
taxed on their profits and not on the 
actual income of the business owner. 
Therefore, businesses will be taxed as 
millionaires and as high salary individ
uals even when their business is barely 
breaking even. Under current law, if a 
business has a slow year and has a good 
deal of inventory on hand, the owner's 
income reflects the value of the unsold 
inventory. So, a bad year may well in
flate the owner's income because of ex
cess unsold inventory. Under the bill, 
the 10-percent surtax on millionaires 
will exacerbate this illusion. We will be 
taxing businesses at a greater rate 
when their business is slower than 
when it is more profitable. 

These businesses will lose personal 
exemptions and will pay higher heal th 
insurance taxes under this bill. Fur
thermore, equipment purchases are 
currently counted as income for these 
owners. Thus, the bill 's higher tax 
rates will similarly create disincen
tives to new investments in productiv
ity and efficiency. 

Small businesses will be encouraged 
by these provisions to minimize their 
taxable income. Their options will in
clude shrinking inventories, foregoing 
new equipment purchases, and cutting 
back on labor expenses to offset the 
costs of these new taxes. These cut 
backs will no doubt ripple though all 
levels of the economy. Small busi
nesses operate on a thin line between 
profits and losses. The taxes contained 
in this bill will certainly place many of 

their businesses into a competitive dis
advantage and more tenuous economic 
position. 

Mr. President, this bill will put the 
brakes on the engine of America's eco
nomic growth. This is not a jobs bill. 
This is a job loss bill. So when we talk 
about progressivity, about fairness, Mr. 
President, what we really seem to be 
talking about is punishing the small 
business owner for attempting to pro
vide for himself and others an income 
and for making a contribution to the 
growth and prosperity of this country. 

We should not forget that this bill 
also raises the capital gains tax rate 
for small business and other individ
uals. Once again, this bill says that if 
you invest your money in a manner 
that will stimulate growth for the en
tire economy, you should be punished, 
not rewarded, for your risk. 

Finally, we hear about raising the 
taxes on weal thy Social Security re
cipients by taxing 85 percent of Social 
Security benefits for household in
comes of $40,000 or $32,000 for single in
dividuals. Mr. President, I submit to 
you that $40,000 in income does not 
constitute a wealthy retired couple. 
These are people who have saved 
enough money through a pension plan 
or retirement investments to make 
their retirement moderately com
fortable. This bill sends the message 
that if a person works hard and saves 
for their retirement that they should 
be punished with higher taxes. It does 
not pay to supplement your Social Se
curity with a retirement .plan. Again, 
this bill provides a disincentive for 
work and investment. 

And lest we forget, in the midst of 
the talk about fairness, that we have a 
4.3-cent transportation fuels tax in this 
bill. 

A tax that falls on every American 
with equal force, but falls hardest on 
individuals with lower incomes. This 
$25 billion tax will bring the total Fed
eral and State taxes on a gallon of gas 
to one-third of the price of a gallon of 
gas. Forty cents of every gallon of gas 
will go to pay taxes. This amounts to a 
regressive 33-percent sales tax on the 
people who can least afford it. In addi
tion, the tax will be another burden on 
business and industry as they will 
incur higher transportation costs, fur
ther eroding their profitability and via
bility. 

Mr. President, this bill sends the 
wrong message to the enterprising 
American citizen. These taxes punish 
productivity and investment at every 
level of society, from the working 
small businessman to the retiree who 
draws a private pension. 

I would ask, Mr. President, do we 
truly believe that the taxpayer is not 
paying enough already? Unfortunately, 
as these charts illustrate, the Amer
ican taxpayer is already at the break
ing point with regard to taxes at every 
level. Yet, the budget is never balanced 

and spending growth never slows down. 
Federal, State, and local taxes now ab
sorb 43. 7 percent of the average work
er's wages. I would suggest that this is 
enough money being removed from the 
pockets of the people who earn it. Yet, 
this bill says that this is not enough. 
This year the average American 
worked until May 3, 123 days, to pay 
his or her taxes. Next year, we can 
slide this date back a little further. 
And as Government spending continues 
to expand, we can be assured that this 
date will move closer and closer to 
June as we raise more taxes to cover 
spending growth. 

What we have before us then is a bill 
that does the following. First, it kills 
jobs and economic growth by taxing 
most heavily the most productive sec
tor of the economy, small business . 
Second, it discourages at every level 
any initiative that contributes to the 
economic growth and prosperity of this 
Nation. And third, it fails to achieve 
any real spending reductions while 
raising $263 billion in net new taxes, 
taxes that will only cover further in
creases in Government spending. This 
is indeed a reconciliation bill, Mr. 
President. It is a bill that attempts to 
reconcile the incompatibility of tax
ation and Government spending with 
economic growth and prosperity. I con
tend, Mr. President, that this dif
ference is irreconcilable and that this 
contradiction will cost jobs and will, 
"like past budget fixes, fail to in any 
way restrain Government spending and 
reduce budget deficits. 

We tried this approach in 1990 with 
the largest single year tax increase in 
American history. We were rewarded 
with a recession. Mr. President, I truly 
hope that this is not the result of this 
reconciliation bill. I have every desire 
to come back here to the floor in 3 
years and say that I was wrong. How
ever, history gives me every indication 
that I am correct in being suspicious 
about the benefits of taxing productiv
ity and the ability of the Government 
to restrain spending. I urge my col
leagues to approach these taxes with 
equal caution and skepticism because 
indeed we will live with the results of 
this bill for many years to come. 

I ask my colleagues to vote against 
this huge tax bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, I 
yield 6 minutes to the Senator from 
Oklahoma. 

Mr. NICKLES. Mr. President, first I 
compliment the Senator from New 
Mexico for his leadership and also his 
statement as well as Senator PACK
WOOD from Oregon, Senator GRAMM, 
and Senator SHELBY, and others, who 
spoke on this package, because I think 
by the cumulative impact that maybe 
people will get the facts out on the 
package, and I think the facts are vi
tally important. There have been dis
tortions. 



June 23, 1993 CONGRESSIONAL RECORD-SENATE 13769 
I heard the President say the other 

day that there are in this package $250 
billion of spending cuts. I do not be
lieve that is the case. I will go over the 
figures. The figures we have before us 
in the reconciliation package is kind of 
heavy and kind of thick. 

If you look at the package that was 
reported out of the Budget Committee, 
and I serve on the Budget Committee , 
it says that total deficit reduction is 
$247 billion; that is not $500 billion. It 
does not have spending caps, and I un
derstand maybe there is going to be an 
amendment to add spending caps, and I 
will talk about that, and I know they 
are talking about interest expense. I 
will talk about that for a second. It 
falls short of $500 billion in deficit re
duction. 

I heard the chairman of the commit
tee say this is the largest deficit reduc
tion package in history. It is not if 
compared to 1990, and certainly not if 
you take out the $44 billion that was 
agreed to in spending cuts in 1990 that 
they are counting again. 

So if you just look at a couple of 
facts I think that would be very help
ful. 

I heard some of my colleagues say 
there is a dollar in spending cuts for 93 
cents in revenue. That is not the case. 

The facts are the bill that we have 
before us right now has $3.15 in tax in
creases for every dollar of spending 
cuts, in real spending cuts. So I think 
again putting the facts in the RECORD 
is vitally important, and I will do that. 
I will put in several charts that hope
fully will help explain that. 

I might mention, where are these 
extra spending cu ts? This bill assumes 
about $70 billion in so-called discre
tionary spending cuts through caps. I 
might mention over two-thirds of that 
happens after the next Presidential 
election. Forty-four billion dollars is 
counted because it says, well, we are 
going to count the caps that were im
posed in 1990. Well, that does not make 
any sense. 

In other words, they move the base
line up. I have a letter from CBO that 
mentions that. 

If you use present law baselines, you 
have $44 billion less savings than in 
this package. If you take the $44 billion 
out-and again that is present law
you will find that this package is not 
as much as the package that was 
agreed to in 1990. 

And let me just touch on the package 
in 1990. It did not reduce the deficit by 
$492 billion, as it proclaimed it would. 
The interest savings that were in the 
package in 1990 did not come down as it 
claimed that it would. 

The 1990 package said that interest 
expenses were going to be reduced by 
$64 billion. That did happen. This pack
age says it is going to reduce interest 
expense by $56 billion. And I will tell 
the Presiding Officer, I do not think 
that is going to happen either. In other 
words, I think those are bogus savings. 

69--059 0-97 Vol. 139 (Pt. 10) 11 

Some people are claiming that is real 
spending cuts. It is not. It is a wish, it 
is a hope, but it is not a real spending 
cut. 

I might also mention-and this has 
been mentioned before-this bill claims 
$15 billion in user fees and says that is 
a spending cut. It is not. It is a tax in
crease and we should count it as a tax 
increase. 

Actually, this bill falls $177 billion 
short in real spending cu ts, $177 billion 
short, if you add the $70 billion in so
called discretionary caps. 

And one of the reasons I say that is 
because already this administration 
has four times said, "Let's waive the 
caps. " We have caps in existing law. 
But in the first 5 months of this year, 
this administration says, " Let's waive 
the caps. We don' t have to count 
them. " 

They did that early in January, they 
did it on the unemployment bill , they 
did it on the so-called emergency sup
plemental. The emergency supple
mental was $19.5 billion and they said, 
" Let's declare an emergency so we will 
not have to count it against the caps. " 

So if they could not show any self
control in the first 5 months of this 
year, why in the world should we give 
them credit for $70 billion in savings, 
most of which will not happen until 
after the next Presidential election? So 
I do not think we can count those as 
real savings either. 

So , Mr. President, I think if you look 
at the facts, this bill is very heavily 
weighted toward tax increases and very 
light on spending cuts. It is a very un
balanced package. It is not 1 for 1. Ac
tually, it is $3.15 in tax increases for 
every $1 of real spending cuts. 

Mr. President, what will this do? 
What is the net impact of this pack
age? The net impact is, it is going to 
put a lot of people out of work. It will 
not raise the revenues some people 
have anticipated, because a lot of peo
ple really think they are going to sock 
it to the so-called wealthy people. They 
are going to change their behavior. 
They are not going to make the invest
ments. They are not going to generate 
the income. Therefore, they are not 
going to pay the taxes . So this package 
will not raise the taxes that many peo
ple anticipate. And yet some of the tax 
increases are going to put people out of 
work. 

There is a gasoline tax increase , for 
example, that is going to cost the air
lines hundreds of millions. I will have 
an amendment, as well as with my col
leagues Senator SHELBY, Senator KOHL, 
Senator GRASSLEY, and others to delete 
the gasoline tax increase. 

But if we do not delete it , it is going 
to put a lot of people out of work- peo
ple in agriculture, people in the air
lines, people that are really dependent 
on energy use. 

I also heard my colleagues say that 
this bill has no personal income tax in-

crease for anybody that makes less 
than $140,000. Mr. President, that is not 
the truth. 

Mr. President, I ask unanimous con
sent for an additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. I have a father-in-law 
who has retired who has income that is 
well below $140,000 but yet, because of 
the Social Security tax increases, his 
tax bill will go up by over $100 a 
month. He is angry about it and he lets 
me know. He says, " Wait a minute. I 
thought President Clinton said he 
wasn' t going to increase taxes on mid
dle incomes. " He said he is middle in
come, retired, living on Social Security 
and a small retirement, and yet his tax 
bill is going to go up by over $1 ,000 a 
year as a result of this tax bill. 

What about the people who are driv
ing to work for some distance? Their 
taxes will go up, as well. 

Mr. President, this is not a balanced 
package. This is a package that is 
going to put people out of work. The 
net result is you are not going to see 
the deficit coming down, I say to the 
Senator from South Carolina, you are 
going to see the deficit go up in the 
outyears because we really did not fix 
the problem. We really did not contain 
the growth of suspending which in 
some cases is exploding like Medicaid 
exploding at 29 percent last year rate 
of growth. 

Mr. President, we need to contain 
spending. We cannot afford this kind of 
tax increase which will surely mean 
that more people will be out of work. 

Mr. DURENBERGER addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DURENBERGER. Mr. President, 
by prior agreement, the ranking mem
ber of the committee yields me 6 min
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Minnesota. 
Mr. DURENBERGER. Mr. President, 

I rise today in opposition to this rec
onciliation package. I do so because it 
represents a breach of faith with the 
American people- the voters who last 
November took a chance for change. 

April Fool, Mr. President. There is 
not any change in this bill. There is no 
reinventing government. With the ex
ception of the direct income dependent 
loans to college students, there is very 
little creative thinking in this bill. It 
is nothing but a cruel, practical joke 
against the 57 percent of America's 
voters who really believed a vote for 
change would result in change. 

A number of my colleagues have 
made an excellent case against the 
broader economic policy this bill im
poses on America. Clearly, it is a budg
et buster and a job killer. I would like 
to address one specific area in which 
this bill disappoints the hopes of the 



13770 CONGRESSIONAL RECORD-SENATE June 23, 1993 
American people and this Senator. I 
am ref erring to the so-called heal th 
care savings. 

These savings are nothing more than 
short-sighted, budget-motivated quick 
fixes that will not fix anything. They 
do not save money-and they do not 
improve the productivity of our public 
policies. 

If they are any indication of this ad
ministration's version of health re
form, then I say forget it. 

To begin with, they are inequitable. 
The cu ts will penalize the best of our 
health care providers in this country, 
some of whom work in States like Min
nesota. 

There is considerable variance, Mr. 
President, across States in terms of the 
level of Medicare expenditures per per
son. And using Medicare is one indica
tion of the actual cost of health care. 

There is considerable variation 
across the States in terms of the per 
person expenditures and this chart in
dicates the rate of growth in Medicare 
spending. 

What the chart indicates is the Medi
care hospital costs of a patient when 
discharged. The national average costs 
for all Medicare patients is $4,515. But 
look where the most efficient States 
come out. This chart is designed to 
take out geographic disparities, the 
cost of living, and designed to take out 
case complexities, so you are just talk
ing about the people who know what 
they are doing. 

The most efficient States is like 
Utah, most efficient, $3,773; Oregon, 
$3, 786; Minnesota, $3,986. 

Contrast those numbers with the 
high rollers, including Hawaii, $6,043; 
New Jersey, Louisiana, all ranking in 
the top six. 

This bill has nearly $75 billion in 
across-the-board health care payment 
reductions. Whether they be in physi
cian payments or hospital payments, 
these cuts of reimbursements penalize 
procedures in States like Minnesota 
and Oregon and Utah, where people are 
getting a high value in health care for 
a very low price. 

The party line around this budget
or maybe it is better said the Demo
cratic Party line-is that the cuts hurt 
providers only, the doctors and hos
pitals, and will not touch the bene
ficiaries. 

Mr. President, do not believe that for 
a minute. This package will harm bene
ficiaries, particularly those in rural 
areas. 

And it will also harm rural residents 
who have private insurance. The im
pact is like throwing a stone in a pond 
and the effect ripples outward to every
body in the community. 

And we are going to use a couple of 
Minnesota examples, so we do not pick 
on anybody else's community. 

On the left side of this chart is 
Wadena County, a typical rural county 
in Minnesota, with 20,000 people. Cer-

tainly typical of many of the rural 
counties across our Nation. 

The per capita income in Wadena 
County in 1989 was $8,640. That is what 
people had to spend on the average. 
About 22 percent-or one out of every 
five residents-falls below the poverty 
line. About 20 percent of the residents 
are Medicare eligible, and close to 30 
percent are eligible for Medicaid. 

But 57 percent of the hospital admis
sions are paid for by Medicare-that is 
the red on this chart in this county
and another 13 percent are paid for by 
Medicaid. 

So you have 70 percent of the users of 
the medical care system in that county 
paying, on the average, only about 82 
percent of the total cost of that care. 

So you have 70 percent of the users of 
the medical care system in that county 
paying on the average only about 82 
percent of the cost of that care. Who 
pays the difference? The costs are 
shifted, or you attempt to shift all of 
these cuts onto what is left, the 27 per
cent with private insurance in a little 
county like Wadena County, MN. Those 
are the people who pick up the dif
ference, all the small businesses in 
Wadena. 

Now let us take a bigger city, St. 
Paul, MN: Medicaid, 10.1 percent; Medi
care, 32.1 percent; 57.8 percent is pri
vate insurance, so it is a little easier to 
try to shift it onto private patients. 

If I had a third wheel here, which I 
will get to someday, I would put in 
Fairfax County, VA, or Montgomery 
County, MD, where the yellow area 
here with the private insurers would 
probably be 85 or 90 percent. And when 
you cut back Medicare or Medicaid in 
Fairfax County, VA, nothing happens. 
When you cut it back in Wadena, MN, 
or even in St. Paul, the people hurt, 
the beneficiaries hurt, the private pay
ers hurt, and the small businesses hurt. 

Mr. President, this is just simply an 
effort to say if we are making a 5- or 6-
year commitment to heal th care re
form, and we are doing that in this rec
onciliation bill, then I say forget it. If 
savings provisions were designed with 
appropriate prov1s10ns for efficient 
care delivery, if you were going to re
ward Utah and Oregon and Minnesota, 
then I would be all for it. I would be all 
for it. That is what we could do and 
what we should do. 

But in this particular bill, we are 
doing none of the above. If health care 
costs are like the city of Rome on fire, 
this bill is nothing more than 101 
strings. It might sound nice, if you 
have a taste for that kind of music, but 
it is sure not going to put out the fire. 

Last November, the American people 
demanded we stop playing the old 
tunes; they demanded we start putting 
out the fires. Let us do it, and _vote 
against this bill. 

Mr. PACKWOOD. Mr. President, I 
yield 6 minutes to the Senator from 
Mississippi. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished ranking mem
ber of the Senate Finance Committee 
for yielding time to me. 

This bill is advertised by the Demo
crats as a deficit-reduction plan, but 
when you read the fine print on these 
880 pages, it turns out to be the largest 
tax increase in history. It includes a 
promise to cut spending, but it adds 
$1.5 trillion to our national debt over 
the next 5 years. 

There are less than $5 billion in 
spending cuts for fiscal year 1994, the 
first year of the plan. Incidentally, the 
taxes in this plan, which were proposed 
to take effect in January, will be im
plemented on July 1. Even though the 
Finance Committee worked it out so 
these taxes are not retroactive, they 
will certainly start soon. Interestingly 
enough, the spending cuts are put off 
to the distant future. 

The logic behind this plan is as fol
lows: Raise taxes, increase spending for 
some Government programs, and cut 
others. But as a whole, it makes you 
wonder whether we are going to stop 
the recovery in its tracks or finally do 
something constructive about deficit 
reduction. 

I do not think this bill is going to in
fluence, in any positive way, the pros
pects for future economic growth. As a 
matter of fact, I think it is going to 
slow down business activity. We are al
ready seeing businesses begin to stop 
and reassess their plans to buy new 
plants and equipment, to develop new 
products, and to create new jobs. Why? 
Because they are uncertain what this 
tax bill will mean to the day-to-day op
eration of a business. 

So the threat and the fear of new 
taxes, new regulations, and new paper
work requirements are undermining 
the economic recovery that has been 
taking place. 

It is important to note that a recov
ery has been taking place. The Presi
dent even acknowledges now that 
755,000 new jobs have been created in 
America this year. These jobs have 
been created without the passage of an 
economic stimulus package, without 
the passage of the so-called economic 
recovery plan and even without the 
passage of the administration's deficit
reduction plan. 

One point is clear: The economy is 
moving along very nicely, but in terms 
of expanding the number of jobs and 
opening markets overseas. But we are 
going to stop this recovery in its 
tracks with all these new taxes-taxes 
which are being piled on businesses, on 
individual taxpayers and on farmers 
who also have to endure deep cuts in 
farm programs. 

Let's look at how this program af
fects education. Consider the new di
rect-lending program in this package. 
It purports to save money, but in ef
fect, will cost more because of the new 
overhead requirements that will be im-
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posed on the Department of Education 
for administering the program. The 
new outlays from the Federal Treas
ury, which directly lends money to stu
dents under this plan, will also cost an 
enormous sum, especially considering 
that the Federal Treasury does not 
have any money_ to borrow. 

Does that make good economic 
sense? Is that a cost-effective way to 
manage the responsibilities of this 
Federal Government? I say it is not. 

When you boil it all down and go 
through all the provisions-the new 
taxes, the spending changes, and the 
additional programs-you have to ask 
yourself four simple questions: 

Will this bill promote economic 
growth and investment? No. 

Will this bill create new jobs? No. 
Will this bill make our Nation more 

competitive internationally? No. 
Will this bill reduce the deficit? Not 

much. 
Take a look at agriculture. I know 

the current occupant of the chair is in
terested in agriculture programs. In 
our Agriculture Committee, we were 
confronted with the challenge of cut
ting back the expensive programs 
under the jurisdiction of the Agri
culture Committee. What did we do? 
We cut programs that will adversely af
fect farm income. As a result of the 
passage of this bill, farm income will 
go down. And when farm income goes 
down, our exports drop, our production 
for export potential in the agriculture 
sector suffers, and jobs are lost. These 
developments undermine the economic 
recovery in rural America. 

Or what about the proposal to imple
ment a 32-percent cut in the market 
promotion program in this bill. The 
market promotion program is targeted 
to help us sell more of what we produce 
in the international marketplace by 
breaking down unfair trade practices 
and barriers to U.S. agriculture trade. 
Value-added products are targeted with 
80 percent of this money, and those are 
the ones that create the most jobs in 
our economy. 

Mr. President, this is a bad bill. It 
does not promote economic growth, 
and it does not prepare our economy 
for the challenges that lie ahead. I be
lieve it should be defeated. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. I yield 6 minutes to 
the Senator from Idaho. 

The PRESIDING OFFICER. The Sen
ator from Idaho is recognized for 6 min
utes. 

Mr. CRAIG. Mr. President, I stand 
today in opposition to the Budget Rec
onciliation Act that has been brought 
to this floor by the Senate Finance 
Committee. I do so for a lot of reasons. 

First of all, the largest tax increase 
in the history of our country would be 
enough to drive most sane people away 
from this approach. I would be at
tracted to it, if it truly brought down 

the deficit in a meaningful and respon
sible way. But it does that in the latter 
years, the third or fourth or fifth year 
out, giving this Senate and this Con
gress the kinds of options that it has 
always had to walk away from the 
commitment that it has made during 
times of tax-increase arguments to the 
American people. That commitment 
was that for every dollar of taxes we 
raised, we were going to reduce spend
ing by a certain amount. And, of 
course, those promises in 1986 and 1990, 
were never met. 

The American people today cannot 
believe, nor should they believe, that 
this Congress and the President will 
hold to their word. We have no track 
record to demonstrate that. So why, at 
this time, should we begin once again 
to ask the American people to open 
their pocketbooks and to give of their 
own effort in behalf of a larger, more 
inclusive Government? 

Let me talk for a few moments about 
an area in this Budget Reconciliation 
Act that I think is really the most 
egregious, and I say that because I can
not believe that at any time we would 
take any part of our economy and sug
gest about a 30-percent tax increase on 
that segment of our economy and ex
pect it to survive. I am going to talk 
about Main Street, small business, Ru
pert, ID, or Nezperce, ID, or 
Grangeville, ID, or any other small 
rural agricultural community in our 
Nation that is made up of small busi
nessmen and women who provide goods 
and services to the local community, 
who file as individuals or subchapter 
S's but are truly small business people, 
who hire four or five or six and if they 
make a little more money, they might 
expand their business and hire another 
two or three. 

Mr. President, you know who I am 
talking about because your State, as 
all other rural agricultural States of 
our Nation, are filled with those small 
business people. How do they operate? 
They operate because mom and dad run 
the front desk. They do the book
keeping and they take from that busi
ness just enough to stay alive, to pro
vide for their home and their family, to 
pay their taxes, and to expand their 
business and pay their debt. Do you 
know what? Many of those small busi
nesses gross $200,000 a year, $250,000 a 
year, but I doubt that they take $25,000 
or $30,000 out of that business to put 
food on their table and drapes on their 
windows, to pay their local school 
taxf::s, and to buy a car for the family 
because they are usually busy trying to 
keep their business alive. 

And yet this President, and a Demo
crat Senate, said we are going to tax 
you 30 percent more. That is reality. 
That is what we are dealing with in 
this package. Strip away the fluff, 
start adding up all of the things that 
we begin to take away, and that clock 
ticks very loudly on those small com-

munities and that Main Street of 
America that provide the goods and 
services and the vitality of economic 
energy to my State. 

I am not talking about the Hewlett 
Packards, and I am not talking about 
the Exxons. I am talking about the 
hundreds of thousands of jobs that 
have been created over the last decade 
by small businessmen, mothers and fa
thers, husbands and wives, partners 
who come together with $10,000 or 
$15,000 and were smart enough and 
worked 20 hours a day to make some
thing happen in this economy and put 
people to work and drive this country 
ahead. 

That is not what this President cam
paigned on, but that is what this Presi
dent is advocating today. Why? He says 
he wants to reduce the deficit by that 
kind of a conclusion. And yet he is pro
posing that in 1994, he will spend $37 
billion more to cause Government to 
get larger. In 1995, he will spend $71 bil
lion more in new programs to cause 
Government to get larger. In 1996, he 
will spend $51 billion. In 1997, $61 bil
lion; in 1998, $75 billion more. And as 
Government gets larger, these small 
businesses that fuel the Main Street of 
rural America and Main Street Amer
ica see greater rule and regulation that 
makes it more and more impossible for 
them to operate. 

This is not deficit reduction. This is 
a grand old scheme that we have heard 
here for decades. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. CRAIG. And that is to tax more 
and spend more and expect that out of 
it we will get more. It has not worked 
and it will not work. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENIC!. Mr. President, might 
I have a word with the chairman? I 
have Senator GREGG, who wants 6 min
utes, and Senator D'AMATO, who wants 
4. To my knowledge, that is the extent 
of ours on the opening round. What is 
the chairman's pleasure? I would like 
to add 10 minutes to our time, but I can 
take it off the bill. 

Mr. SASSER. Why do we not just add 
10 minutes to a side to the original 4 
hours? 

Mr. DOMENIC!. I request that the 
original 4 hours for discussion without 
amendment be extended 20 minutes, 
with 10 minutes on each side. 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN). Without objection, it is so 
ordered. 

Mr. DOMENIC!. I yield 6 minutes to 
Senator GREGG. 

Mr. GREGG. Madam President, I rise 
to join with the Senator from New 
Mexico and others on the other side of 
the aisle who have raised very serious 
concerns about the direction and impli
cations of this reconciliation bill, spe
cifically the weight of taxes which it 
brings upon the American people. 
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I yield back the time. The object, obviously, on our side of 

the aisle is to reduce the deficit. The 
object of many folks on the other side 
of the aisle is to reduce the deficit, 
that being what many of us believe to 
be the primary problem of this country 
and for our future generations. The 
fact is that we have run up over $4 tril
lion in debt and are running up each 
year hundreds of billions of dollars in 
additional debt, which debt must be 
borne by future generations. 

It is totally inappropriate, as many 
have said on this floor, that we should 
be borrowing today for the purpose of 
spending today and passing the costs 
on to the next generation to pay. It is 
wrong for us to take a binge of dollars 
spent today on programs which are 
transitory and which benefit us for the 
moment and end up passing the bills 
for those programs on to the next gen
eration. We should obviously have a 
government which runs at least fairly 
close to a surplus and clearly does not 
run up such a large deficit. 

The question, of course, which is 
raised by this piece of legislation is: Is 
this the proper way to try to address 
the deficit, the way that is proposed by 
the President in his package? As has 
been mentioned innumerable times 
today and accurately pointed out, espe
cially by the Senator from New Mex
ico, this is essentially a tax bill. The 
deficit reduction which occurs in this 
bill is primarily done by raising taxes. 

There have been a variety of numbers 
presented today, but CBO numbers 
make it fairly clear that the increased 
taxes to the amount of spending cuts 
represents about $4 to $1. We have 
about $250 billion in new taxes in this 
package and, at best, we have about $80 
billion in spending reduction, and that 
is a very generous number. 

The practical side of this budget is 
that what you are seeing is an attempt 
to address the deficit by dramatically 
increasing taxes. And if you look at 
any government at any level in a de
mocracy, you will find that the raising 
of taxes never leads to a reduction in 
the size of the government; it leads to 
an expansion of the government, and 
that, once again, is occurring here. 

If you look through the numbers 
which have been floated today, you see 
the amount and the size of Government 
spending does not go down, it does not 
even flatten out. It rather increases, 
and increases rather dramatically, over 
the next 5 years. I submit, as I think 
others have submitted, that because of 
this tax increase, we are going to see 
an increase even at a greater rate than 
is proposed in this legislation. The dol
lars raised in new revenue in this pro
posal will be spent; it will not go to 
deficit reduction. 

We need to only look at a couple fig
ures to understand this problem. In 
1978, the Federal Government was rais
ing about 19 percent of GDP in taxes. It 
was also spending about 19 percent of 

gross domestic product on Federal pro
grams. Today, the Federal Government 
is raising about 19 percent of GDP in 
taxes, but it is spending 23.5 percent in 
Federal programs. The problem of the 
deficit has not been that we have failed 
to raise revenues enough over the last 
12 years, as has been alleged. It is not 
that there have been tax cuts or tax in
creases over the last 12 years because 
the rate of money collected by the Fed
eral Government has remained fairly 

.constant, about 19-percent gross do
mestic product. 

The problem we have as a country 
and a government is that we have al
lowed ourselves as a nation and as a 
government over these last 20 years, or 
so, to see a dramatic expansion in the 
size of the spending of the Federal Gov
ernment. The 4.5-percent increase in 
spending as a percentage of gross do
mestic product on a $6 trillion national 
gross domestic product represents a 
huge amount of money and its rep
resents the deficit and the debt that 
has been run up over this period. 

We have a spending problem. We are 
not a fundamentally undertaxed soci
ety. We are a society that is spending 
too much. This reconciliation bill does 
virtually nothing to address that con
cern. The alternative that will be of
fered by the Republicans, by the folks 
on our side of the aisle, will be to try 
to address the spending side of the 
ledger. I think most people understand 
that that is where we should start. 
Most folks who run a household ac
count recognize that when they are 
spending more money than they are 
taking in, the first place you look is to 
try to reduce your spending, to try to 
get your household accounts in order. 
Certainly State governments under
stand that. Certainly county govern
ments understand that. Certainly city 
and town governments understand 
that. 

All these levels of government under
stand that you must live within your 
revenues; you cannot always be ex
panding your revenues; and that you 
must control your spending if you are 
going to control the size of your gov
ernment and the size of your debt. 

However, the Federal Government, 
and specifically the U.S. Government, 
does not seem to understand. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. GREGG. I thank the Chair. I sim
ply make this closing comments. 

If we are going to get this deficit 
under control, if we are not going to be 
back here in another year or another 5 
years addressing the exact same prob
lem, which will be the huge deficit, 
only it will have been added to by an
other trillion dollars of debt, we need 
to address the spending side of the 
ledger and make the tough decisions on 
controlling spending. That is where we 
should be doing it, and that is what the 
Republican alternative will attempt to 
do. 

Mr. CONRAD addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SASSER. Madam President, I 

yield 10 minutes to the distinguished 
Senator from North Dakota and addi
tional time should he require it. 

The PRESIDING OFFICER. -The Sen
ator from North Dakota is recognized 
for 10 minutes. 

Mr. CONRAD. I thank the Chair. I 
thank the chairman of the Budget 
Committee for this time. 

Madam President, why is it that we 
are meeting here talking about a defi
cit reduction package? We are here be
cause we have a crisis: The Federal 
debt is exploding out of control and 
threatens the economic health of our 
country. 

I have a series of charts that I think 
shows clearly the problem at hand. If 
we look at the growth in the Federal 
debt since 1950, we see that the debt 
was very small until around 1980. Since 
then it has been growing on an ever 
steeper path. Madam President, if this 
does not scare our colleagues and if 
this does not scare our constituents 
and if this does not scare all of us, I do 
not know what it would take. The debt 
in this country has been skyrocketing 
ever since Reaganomics, when we had 
the great dream that you could cut 
taxes, increase spending, and somehow 
it would all add up. It did not add up. 
It is not going to add up. So we have to 
take action. 

I am one of those on the Democratic 
side who insisted on more spending 
cuts and insisted on doing away with 
the Btu tax. I did so because I believed 
very strongly we had to have more 
spending cuts to have balance in this 
program. I also believed the Btu tax 
did not make good economic sense; it 
would have hurt our competitive posi
tion. 

Madam President, we succeeded. We 
got rid of the Btu tax, we also got rid 
of the barge tax levy, and we got more 
spending cuts. 

For example, let me just show the 
difference between what was proposed 
originally and what we have now in 
terms of the energy tax component of 
this package. 

Many people will recall that, in the 
last Presidential campaign, Ross Perot 
said we ought to levy a 50-cent-a-gallon 
gasoline tax. That would have meant 
$325 in taxes each year for every man, 
woman, and child in this country. The 
House Btu tax proposal would have lev
ied a tax of $113 per person. The alter
na ti ve that we have devised in the Fi
nance Committee is $28 per person, a 
dramatic reduction in tax impact. And 
I might say to my colleagues on the 
other side of the aisle, a dramatic re
duction in taxes on the business com
munity. This change relieves the busi
ness community of some $20 billion of 
tax obligation. 
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Madam President, the actions we 

have taken in the budget resolution 
and in this reconciliation bill produce 
a dramatic change with respect to the 
budget deficit, which is really the chal
lenge before us~ As this chart shows, 
starting in fiscal year 1989, we experi
enced a tremendous increase in budget 
deficits. In fact, we had record deficits 
under the Bush administration. With
out action, if we just had business as 
usual, these deficits would continue to 
increase. 

But, if we adopt the Senate package 
instead, we will see a sharp reduction 
in the annual operating deficits. This 
package will not solve the problem. I 
do not think anyone should be under 
any illusion about that. More is re
quired. But we will have made a signifi
cant start-over $500 billion in deficit 
reduction. 

Madam President, I also want to 
show what the spending trends have 
been because I think in order to under
stand where we are today and where we 
are going, we also need to understand 
how we got here. If we look at the 
major spending categories, I think it is 
very instructive. 

Let's start with defense spending. In 
1963, some 30 years ago, we spent about 
9 percent of our gross domestic product 
on defense. Under this plan, in 1998, we 
will be down to about 3 percent of our 
gross domestic product on defense. 

Next let's look at domestic discre
tionary spending, another major com
ponent of our Federal budget. We can 
see that 30 years ago we were spending 
just over 3 percent of gross domestic 
product on discretionary spending. 
Under this proposal, we will be back in 
that same range after fluctuations dur
ing the 30-year period. We will be near 
a 30-year low in terms of domestic dis
cretionary spending at the end of this 
budget period. 

The next area is one that is totally 
out of control. When we talk about 
there being too much spending, when 
we talk about the Federal budget being 
out of control, Medicare and Medicaid 
are part of the explanation. In the 
early 1960's, these programs were at 
very low levels. They had just been en
acted. But the trend has been straight 
up. Medicare and Medicaid, even with 
the reductions, the reductions in the 
increase proposed in the Senate pack
age, keep going straight up. 

Next let's look at another major 
component of our spending, Social Se
curity spending. Over the past 30 years, 
Social Security spending has increased 
steadily, although we can see that dur
ing the life of this proposal Social Se
curity spending is about flat, just 
under 4 percent of our gross domestic 
product. 

Another area of spending that has 
seen significant growth from 1963 to 
today is interest spending. Interest 
spending was just over 1 percent of 
gross domestic product in the early 

1960's. Now we see it at almost 3.5 per
cent of our gross domestic product. In
terest on the debt has tripled. 

Mr. SASSER. Will the Senator from 
North Dakota yield at that point for a 
question and comment? 

Mr. CONRAD. I will be happy to 
yield. 

Mr. SASSER. I find the Senator's 
chart there, tracking the increase in 
interest spending as a percent of the 
gross domestic product very interest
ing. It seems to take a sharp turn up 
there sometime beginning in the early 
1980's, it appears from this angle. I 
wonder if the Senate was aware that if 
you disregarded the interest payments 
that the Federal Government presently 
has to pay on its national indebted
ness, under the Clinton proposal we 
would be running a $127 billion budget 
surplus in the out years? 

Mr. CONRAD. The Senator makes a 
very good point. I was not aware of 
that specific number. But I was aware 
that if you look, in this 30-year period, 
at the places where there has been an 
increase in spending as a percentage of 
our economy, four areas stand out: 
Medicaid, Medicare, Social Security, 
and interest on the debt. That is where 
there has been an increase in spending. 
All of the other areas of Federal Gov
ernment spending have been re
duced--

Mr. SASSER. That is correct. 
Mr. CONRAD. As a percentage of our 

gross domestic product-in fact, sharp-
ly reduced. · 

Mr. SASSER. If I may interject, the 
Senator makes an excellent point. The 
problem is the interest payment is now 
starting to eat us alive. As I say, over 
the period of the Clinton budget pro
posal, if you backed out the interest 
payments, we would have a $127 billion 
surplus. If you look at what would have 
happened under the same conditions or 
what actually happened in the Reagan
Bush era, when you back the interest 
payments out in this 12-year period, 
you still have a $716 billion deficit. 

Mr. CONRAD. I appreciate that infor
mation. I think it is significant. 

I would like to turn for a moment to 
the tax increases, because indeed there 
are tax increases in this package. 
Those of us who advocate the package 
ought to be able to stand and defend 
our decision to recommend tax in
creases as well as spending cuts. I 
think again it helps to put some histor
ical perspective on what is happening. 

The corporate tax rates in this co1.m
try from 1960 to 1990 help to provide 
some context-some perspective. In 
1960, we had a corporate rate of 52 per
cent. Since then, the rate has come 
down sharply until we reached a rate of 
34 percent, which is the current rate. 
This proposal says we should go up 1 
percentage point to 35 percent, far 
below the earlier rates. 

Individual income tax rates illus
trate the same point: yes, an increase 

has been proposed, but it needs to be 
put in perspective. Where did we come 
from? Thirty years ago, the top rate in 
this country was 91 percent. In the 
mid-1970's and 1980's, we had a rate of 
70 percent. That rate was brought down 
very dramatically during the 1980's to a 
top rate of 31 percent. And now, under 
this proposal, it will be adjusted up 
slightly to 39.6 percent. 

Mr. SASSER. May I just inquire of 
the Senator. If I may, that chart is 
very interesting, which the Senator is 
indicating that the top individual tax 
rates have been coming down over the 
past 30 years. When we say top individ
ual tax rates, I assume we are talking 
about, what? The top 1 percent? 

Mr. CONRAD. That would be correct, 
the top 1 percent. 

Mr. SASSER. That top 1 percent 
would be equivalent to what? An in
come of $200,000 a year or more? 

Mr. CONRAD. Under the committee 
proposal this top rate of 39.6 percent 
will only apply to those earning over 
$250,000 a year. That is where the sur
tax takes effect. 

PRIVILEGE OF THE FLOOR 

Mr. KERREY. Mr. President, will the 
distinguished Senator yield? I need to 
get a staff person on the floor and I 
need to ask unanimous consent to do 
that. 

I ask unanimous consent that Karen 
Finley Davenport, a Senate fellow, be 
allowed on the floor at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

While the Senator has stopped, Sen
ator SASSER asked to be notified when 
12 minutes was left. That is the case. 

Mr. SASSER. How much time do we 
have left remaining? 

The PRESIDING OFFICER. You have 
10 minutes 44 seconds. 

Mr. SASSER. I yield the distin
guished Senator an additional 2 min
utes. 

Mr. CONRAD. I thank the Chair. I 
can sum up very quickly. 

It is true we have asked for higher 
taxes in this proposal. Let me try to 
put that into some perspective by illus
trating the distribution of revenue 
under the Senate package. 

Those who are earning below $30,000 a 
year are going to experience a tax re
duction. That is true primarily because 
of the earned income tax provisions in 
this bill. They do not get any atten
tion. But they are very important be
cause they say to working families in 
this country, you do not have to be in 
poverty if you work. If you work, you 
should be able to support yourself and 
your family. So we are going to give 
you a tax reduction. 

But in order to lift this country out 
of these massive deficits we are going 
to ask the rest of our population to pay 
somewhat more. Those earning $30,000 
to $40,000, will pay 2 percent more or 
about $59. Those earning from $40,000 to 
$75,000 a year will pay just 3 percent 
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more. Those earning $75,000 to $100,000 
a year, 5 percent; $100,000 to $200,000, 9 
percent. The vast majority, 79 percent 
of the increased burden, comes from 
those earning over $200,000 a year. 

Madam President, if I might just 
close with a final point, which I hope 
will put this debate into greater per
spective. We have heard a great deal 
from the Republican side about how 
antibusiness these tax increases are. I 
do not believe that. And I do not think 
the other side really believes that. 
That is what they are saying now, but 
it is not what they did when they faced 
a similar circumstance in 1982. 

If we look back on the tax increase 
that the other side advocated in 1982, 
and we do so on a fair comparison 
basis, by expressing both tax increases 
in constant 1993 dollars, the tax in
crease that our friends on the other 
side proposed in 1982 was $298 billion. 
That compares with an increase of $227 
billion in 1993 dollars in the Senate Fi
nance Committee package. 

So when the other side now says it is 
antibusiness to increase taxes, I just 
want the record to reflect -that it was 
not antibusiness when they did it in 
1982. It was probusiness then. It was 
probusiness because it was going to re
duce the deficits, and reduce interest 
rates, and take the debt burden off of 
our society. We believe that is what 
our package does now. We believe it de
serves support. 

I thank the Chair. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GORTON. I have been assigned 

the time by the Republican manager on 
this bill. I yield 4 minutes to the Sen
ator from New York. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

Mr. MITCHELL. Madam President 
would the Senator yield for a minute 
to get a unanimous-consent agreement 
on which the Republican leader and I 
talked and which we believe is agree
able? 

Mr. D'AMATO. Certainly. 
The PRESIDING OFFICER. The ma

jority leader. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that the first 
amendment offered to this bill be an 
amendment by the majority leader rel
ative to small business, and that fol
lowing the disposition of that amend
ment Senator DOLE, the Republican 
leader, be recognized to offer a Repub
lican substitute amendment, with no 
other amendments in order prior to the 
disposition of these two amendments. 

Mr. DOLE. Madam president, reserv
ing the right to object, I shall not ob
ject, I assume that amendment would 
be offered following Senator 
D'AMATO's. I guess there are only 4 
minutes left on this side. That would 
be the next order of business? 

Mr. MITCHELL. That is my inten
tion. As soon as the initial debate is 
completed, I will be prepared to offer 
the amendment. That will proceed of 
course under the agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York has the 
floor. 

Mr. D'AMATO. Madam President, 
this budget reconciliation package 
should be called promises made and 
promises broken, because the real mes
sage being sent today is that Bill Clin
ton did not keep his promise. He is 
raising taxes and he is not cutting 
spending. It is taking place under the 
Democratic control of the Senate. We 
are breaking faith with the people. We 
are increasing spending, we are raising 
taxes, and that is wrong. 

Madam President, Al Smith, the fa
mous Governor from our State, can
didate for President, made a famous 
statement, he said "Let us look at the 
record." So I say, let us look at the 
record. 

In his book "Putting People First," 
candidate Clinton wrote: 

A Clinton-Gore administration will encour
age small business and enterprise to take 
risk and reward in the determination to cre
ate new jobs. 

On the campaign trail, candidate 
Clinton said: 

My plan will not add new taxes on small 
businesses, I know that 65 percent of the new 
jobs in this country are generated by small 
businesses and I am committed to helping 
them prosper. (September 8, 1992, USA 
Today.) 

That is the record. That is the 
record. 

Let us take a look at the record in 
terms of what it contains here in this 
reconciliation package. I will tell you. 
Promises made, promises broken. 
Fifty-five billion dollars' worth of tax 
increases on small business. That 
breaks faith. That is not the change 
the American people asked for. The 
fact of the matter is, if we are talking 
about a sluggish economy, it is because 
the business community has the mes
sage. If we are talking about creating 
jobs, this is not the way to do it. Al
most half, 49.8 percent, of the tax rate 
increases come on small businesses. 
Promises made, promises broken. 

Let us set the record straight. If this 
bill passes, it is going to pass because 
of the Democratic control of the Sen
ate. They are going to be voting to 
raise spending, to raise taxes, and that 
is wrong. I am going to be fighting 
against this spending and tax in
creases, because I want to help Presi
dent Clinton keep his promises. I am 
sure he would want nothing less. 

The Republicans will propose a plan 
to freeze taxes, to cut spending, so that 
Mr. Clinton can continue to keep his 
word as a President and put forth a 
program that will help create jobs and 
not pit one class against the other-a 

program that will be good for growth 
and for America. 

AMENDMENT NO. 502 
(Purpose: To encourage small business) 

Mr. MITCHELL. Mr. President, I 
send an amendment to the desk, pursu
ant to the previous order, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL], 
for himself and Mr. BUMPERS, proposes an 
amendment numbered 502. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 422, line 24, strike "$15,000" and in

sert "$18,500". 
On page 474, after line 15, insert: 
PART VII-CAPITAL GAIN PROVISIONS 

SEC. 8181. 60-PERCENT EXCLUSION FOR GAIN 
FROM CERTAIN SMALL BUSINESS 
STOCK. 

(a) GENERAL RULE.-Part I of subchapter p 
of chapter 1 (relating to capital gains and 
losses) is amended by adding at the end 
thereof the following new section: 
"SEC. 1202. 60-PERCENT EXCLUSION FOR GAIN 

FROM CERTAIN SMALL BUSINESS 
STOCK. 

"(a) 50-PERCENT EXCLUSION.-In the case of 
a taxpayer other than a corporation, gross 
income shall not include 50 percent of any 
gain from the sale or exchange of qualified 
small business stock held for more than 5 
years. 

"(b) PER-ISSUER LIMITATION ON TAXPAYER'S 
ELIGIBLE GAIN.-

"(l) IN GENERAL.-If the taxpayer has eligi
ble gain for the taxable year frorn 1 or more 
dispositions of stock issued by any corpora
tion, the aggregate amount of such gain 
from dispositions of stock issued by such 
corporation which may be taken into ac
count under subsection (a) for the taxable 
year shall not exceed the greater of-

"(A) $10,000,000 reduced by the aggregate 
amount of eligible gain taken into account 
under subsection (a) for prior taxable years 
and attributable to dispositions of stock is
sued by such corporation, or 

"(B) 10 times the aggregate adjusted bases 
of qualified small business stock issued by 
such corporation and disposed of by the tax
payer during the taxable year. 
For purposes of subparagraph (B), the ad
justed basis of any stock shall be determined 
without regard to any addition to basis after 
the date on which such stock was originally 
issued. 

"(2) ELIGIBLE GAIN.-For purposes of this 
subsection, the term 'eligible gain' means 
any gain from the sale or exchange of quali
fied small business stock held for more than 
5 years. 

"(3) TREATMENT OF MARRIED INDIVIDUALS.
"(A) SEPARATE RETURNS.-In the case of a 

separate return by a married individual, 
paragraph (l)(A) shall be applied by sub
stituting '$5,000,000' for '$10,000,000'. 

"(B) ALLOCATION OF EXCLUSION.-In the 
case of any joint return, the amount of gain 
taken into account under subsection (a) shall 
be allocated equally between the spouses for 
purposes of applying this subsection to sub
sequent taxable years. 
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"(C) MARITAL STATUS.-For purposes of 

this subsection, marital status shall be de
termined under section 7703. 

"(c) QUALIFIED SMALL BUSINESS STOCK.
For purposes of this section-

"(1) IN GENERAL.-Except as otherwise pro
vided in this section, the term 'qualified 
small business stock' means any stock in a C 
corporation which is originally issued after 
December 31, 1992, if-

"(A) as of the date of issuance, such cor
poration is a qualified small business, and 

"(B) except as provided in subsections (f) 
and (h), such stock is acquired by the tax
payer at its original issue (directly or 
through an underwriter)-

"(1) in exchange for money or other prop
erty (not including stock), or 

"(11) as compensation for services provided 
to such corporation (other than services per
formed as an underwriter of such stock). 

"(2) ACTIVE BUSINESS REQUIREMENT; ETC.
"(A) IN GENERAL.-Stock in a corporation 

shall not be treated as qualified small busi-
ness stock unless, during substantially all of 
the taxpayer's holding period for such stock, 
such corporation meets the active business 
requirements of subsection (e) and such cor
poration is a C corporation. 

"(B) SPECIAL RULE FOR CERTAIN SMALL 
BUSINESS INVESTMENT COMPANIES.-

"(1) WAIVER OF ACTIVE BUSINESS REQUIRE
MENT.-Notwithstanding any provision of 
subsection (e), a corporation shall be treated 
as meeting the active business requirements 
of such subsection for any period during 
which such corporation qualifies as a small 
business investment company. 

"(ii) SMALL BUSINESS INVESTMENT COM
PANY.-For purposes of clause (1), the term 
'small business investment company' means 
any eligible corporation (as defined in sub
section (e)(4)) which is licensed to operate 
under section 301 of the Small Business In
vestment Act of 1958 (as in effect on May 13, 
1993). 

"(3) CERTAIN PURCHASES BY CORPORATION OF 
ITS OWN STOCK.-

"(A) REDEMPTIONS FROM TAXPAYER OR RE
LATED PERSON.-Stock acquired by the tax
payer shall not be treated as qualified small 
business stock if, at any time during the 4-
year period beginning on the date 2 years be
fore the issuance of such stock, the corpora
tion issuing such stock purchased (directly 
or indirectly) any of its stock from the tax
payer or from a person related (within the 
meaning of section 267(b) or 707(b)) to the 
taxpayer. 

"(B) SIGNIFICANT REDEMPTIONS.-Stock is
sued by a corporation shall not be treated as 
qualified business stock if, during the 2-year 
period beginning on the date 1 year before 
the issuance of such stock, such corporation 
made 1 or more purchases of its stock with 
an aggregate value (as of the time of the re
spective purchases) exceeding 5 percent of 
the aggregate value of all of its stock as of 
the beginning of such 2-year period. 

"(C) ACQUISITIONS BY RELATED PERSONS.
For purposes of this paragraph, the purchase 
by any person related (within the meaning of 
section 267(b) or 707(b)) to the issuing cor
poration of any stock in the issuing corpora
tion shall be treated as a purchase by the is
suing corporation. 

"(d) QUALIFIED SMALL BUSINESS._-For pur
poses of this section-

" Cl) IN GENERAL.-The te"rm 'qualified 
small business' means any domestic corpora
tion which is a C corporation if-

"(A) the aggregate capitalization of such 
corporation (or any predecessor thereof) at 
all times on or after January 1, 1993, and be
fore the issuance did not exceed $50,000,000, 

"(B) the aggregate capitalization of such 
corporation immediately after the issuance 
(determined by taking into account amounts 
received in the issuance) does not exceed 
$50,000,000, and 

"(C) such corporation agrees to submit 
such reports to the Secretary and to share
holders as the Secretary may require to 
carry out the purposes of this section. 

"(2) AGGREGATE CAPITALIZATION.-For pur
poses of paragraph (1), the term 'aggregate 
capitalization' means the excess of-

"(A) the amount of cash and the aggregate 
adjusted bases of other property held by the 
corporation, over 

"(B) the aggregate amount of the short
term indebtedness of the corporation. 
For purposes of the preceding sentence, the 
term 'short-term indebtedness' means any 
indebtedness which, when incurred, did not 
have a term in excess of 1 year. 

"(3) LOOK-THRU IN CASE OF SUBSIDIARIES.
In determining whether a corporation meets· 
the requirements of this subsection-

"(A) stock and debt of any subsidiary (as 
defined in subsection (e)(5)(C)) held by such 
corporation shall be disregarded, and 

"(B) such corporation shall be treated as 
holding its ratable share of the assets of such 
subsidiary and as being liable for its ratable 
share of the indebtedness of such subsidiary. 

"(e) ACTIVE BUSINESS REQUIREMENT.-
"(1) IN GENERAL.-For purposes of sub

section (c)(2), the requirements of this sub
section are met by a corporation for any pe
riod if during such period-

"(A) at least 80 percent (by value) of the 
assets of such corporation are used by such 
corporation in the active conduct of a quali
fied trade or business, and 

"(B) such corporation is an eligible cor
poration. 

"(2) SPECIAL RULE FOR CERTAIN ACTIVI
TIES.-For purposes of paragraph (1), if, in 
connection with any future qualified trade or 
business, a corporation is engaged in-

"(A) start-up activities described in sec
tion 195(c)(l)(A), 

"(B) activities resulting in the payment or 
incurring of expenditures which may be 
treated as research and experimental ex
penditures under section 174, or 

"(C) activities with respect to in-house re
search expenses described in section 41(b)(4), 
assets used in such activities shall be treated 
as used in the active conduct of a qualified 
trade or business. Any determination under 
this paragraph shall be made without regard 
to whether a corporation has any gross in
come from such activities at the time of the · 
determination. 

"(3) QUALIFIED TRADE OR BUSINESS.-For 
purposes of this subsection, the term 'quali
fied trade or business' means any trade or 
business other than-

"(A) any trade or business involving the 
·performance of services in the fields of 
health, law, engineering, architecture, ac
counting, actuarial science, performing arts, 
consulting, athletics, financial services, bro
kerage services, or any other trade or busi
ness where the principal asset of such trade 
or business is the reputation or skill of 1 or 
more of its employees, 

"(B) any banking, insurance, financing, 
leasing, investing, or similar business, 

"(C) any farming business (including the 
business of raising or harvesting trees), 

"(D) any business involving the production 
or extraction of products of a character with 
respect to which a deduction is allowable 
under section 613 or 613A, and 

"(E) any business of operating a hotel, 
motel, restaurant, or similar business. 

"(4) ELIGIBLE CORPORATION.-For purposes 
of this subsection, the term 'eligible corpora
tion' means any domestic corporation; ex
cept that such term shall not include-

"(A) a DISC or former DISC, 
"(B) a corporation with respect to which 

an election under section 936 is in effect, 
"CC) a regulated investment company, real 

estate investment trust, or REMIC, and 
"(D) a cooperative. 
"(5) STOCK IN OTHER CORPORATIONS.-
"(A) LOOK-THRU IN CASE OF SUBSIDIARIES.

For purposes of this subsection, stock and 
debt in any subsidiary corporation shall be 
disregarded and the parent corporation shall 
be deemed to own its ratable share of the 
subsidiary's assets, and to conduct its rat
able share of the subsidiary's activities. 

"(B) PORTFOLIO STOCK OR SECURITIES.-A 
corporation shall be treated as failing to 
meet the requirements of paragraph (1) for 
any period during which more than 10 per
cent of the value of its assets (in excess of li
abilities) consists of stock or securities in 
other corporations which are not subsidi
aries of such corporation (other than assets 
described in paragraph (6)). 

"(C) SUBSIDIARY.-For purposes of this 
paragraph, a corporation shall be considered 
a subsidiary if the parent owns more than 50 
percent of the combined voting power of all 
classes of stock entitled to vote, or more 
than 50 percent in value of all outstanding 
stock, of such corporation. 

"(6) WORKING CAPITAL.-For purposes of 
paragraph (l)(A), any assets which-

"(A) are held as a part of the reasonably 
required working capital needs of a qualified 
trade or business of the corporation, or 

"(B) are held foich more than 10 percent of 
the value of its assets (in excess of liabil
ities) consists of stock or securities in other 
corporations which are not subsidiaries of 
such corporation (other than assets de
scribed in paragraph (6)). 

"(C) SUBSIDIARY.-For purposes of this 
paragraph, a corporation sor periods after 
the corporation has been in existence for at 
least 2 years, in no event may more than 50 
percent of the assets of the corporation qual
ify as used in the active conduct of a quali
fied trade or business by reason of this para
graph. 

"(7) MAXIMUM REAL ESTATE HOLDINGS.-A 
corporation shall not be treated as meeting 
the requirements of paragraph (1) for any pe
riod during which more than 10 percent of 
the total value of its assets consists of real 
property which is not used in the active con
duct of a qualified trade or business. For pur
poses of the preceding sentence, the owner
ship of, dealing in, or renting of real prop
erty shall not be treated as the active con
duct of a qualified trade or business. 

"(8) COMPUTER SOFTWARE ROYALTIES.-For 
purposes of paragraph (1), rights to computer 
software which produces active business 
computer software royalties (within the 
meaning of section 543(d)(l)) shall be treated 
as an asset used in the active conduct of a 
trade or business. 

"(f) STOCK ACQUIRED ON CONVERSION OF 
PREFERRED STOCK.-If any stock in a cor
poration is acquired solely through the con
version of other stock in such corporation 
which is qualified small business stock in the 
hands of the taxpayer-

" Cl) the stock so acquired shall be treated 
as qualified small business stock in the 
hands of the taxpayer, and 

"(2) the stock s·o acquired shall be treated 
as having been held during the period during 
which the converted stock was held. 

"(g) TREATMENT OF PASS-THRU ENTITIES.-
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"(l) IN GENERAL.-If any amount included 

in gross income by reason of holding an in
terest in a pass-thru entity meets the re
quirements of paragraph (2)-

" (A) such amount shall be treated as gain 
described in subsection (a), and 

"(B) for purposes of applying subsection 
(b), such amount shall be treated as gain 
from a disposition of stock in the corpora
tion issuing the stock disposed of by the 
pass-thru entity and the taxpayer's propor
tionate share of the adjusted basis of the 
pass-thru entity in such stock shall be taken 
into account. 

"(2) REQUIREMENTS.-An amount meets the 
requirements of this paragraph if-

"(A) such amount is attributable to gain 
on the sale or exchange by the pass-thru en
tity of stock which is qualified small busi
ness stock in the hands of such entity (deter
mined by treating such entity as an individ
ual) and which was held by such entity for 
more than 5 years, and 

"(B) such amount is includible in the gross 
income of the taxpayer by reason of the 
holding of an interest in such entity which 
was held by the taxpayer on the .date on 
which such pass-thru entity acquired such 
stock and at all times thereafter before the 
disposition of such stock by such pass-thru 
entity. 

"(3) LIMITATION BASED ON INTEREST ORIGI
NALLY HELD BY TAXPAYER.-Paragraph (1) 
shall not apply to any amount to the extent 
such amount exceeds the amount to which 
paragraph (1) would have applied if such 
amount were determined by reference to the 
interest the taxpayer held in the pass-thru 
entity on the date the qualified small busi
ness stock was acquired. 

"(4) PASS-THRU ENTITY.-For purposes of 
this subsection, the term 'pass-thru entity' 
means-

"(A) any partnership, 
"(B) any S corporation, 
"(C) any regulated investment company, 

and 
"(D) any common trust fund. 
"(h) CERTAIN TAX-FREE AND OTHER TRANS

FERS.-For purposes of this section-
"(l) IN GENERAL.-In the case of a transfer 

described in paragraph (2), the transferee 
shall be treated as-

"(A) having acquired such stock in the 
same manner as the transferor, and 

"(B) having held such stock during any 
continuous period immediately preceding 
the transfer during which it was held (or 
treated as held under this subsection) by the 
transferor. 

"(2) DESCRIPTION OF TRANSFERS.-A trans
fer is described in this subsection if such 
transfer is-

" (A) by gift, 
"(B) at death, or 
"(C) from a partnership to a partner of 

stock with respect to which requirements 
similar to the requirements of subsection (g) 
are met at the time of the transfer (without 
regard to the 5-year holding period require
ment). 

"(3) CERTAIN RULES MADE APPLICABLE.
Rules similar to the rules of section 
1244(d)(2) shall apply for purposes of this sec
tion. 

"(4) INCORPORATIONS AND REORGANIZATIONS 
INVOLVING NONQUALIFIED STOCK.-

"(A) IN GENERAL.-In the case of a trans
action described in section 351 or a reorga
nization described in section 368, if qualified 
small business stock is exchanged for other 
stock which would not qualify as qualified 
small business stock but for this subpara
graph, such other stock shall be treated as 

qualified small business stock acquired on . 
the date on which the exchanged stock was 
acquired. 

" (B) LIMITATION.-This section shall apply 
to gain from the sale or exchange of stock 
treated as qualified small business stock by 
reason of subparagraph (A) only to the ex
tent of the gain which would have been rec
ognized at the time of the transfer described 
in subparagraph (A) if section 351 or 368 had 
not applied at such time. 

"(C) SUCCESSIVE APPLICATION.-For pur
poses of this paragraph, stock treated as 
qualified small business stock under sub
paragraph (A) shall be so treated for subse
quent transactions or reorganizations, ex
cept that the limitation of subparagraph (B) 
shall be applied as of the time of the first 
transfer to which subparagraph (A) applied. 

"(D) CONTROL TEST.-Except in the case of 
a transaction described in section 368, this 
paragraph shall apply only if, immediately 
after the transaction, the corporation issu
ing the stock owns directly or indirectly 
stock representing control (within the mean
ing of section 368(c)) of the corporation 
whose stock was exchanged. 

"(i) BASIS RULES.-For purposes of this 
section-

" (l) STOCK EXCHANGED FOR PROPERTY.-In 
the case where the taxpayer transfers prop
erty (other than money or stock) to a cor
poration in exchange for stock in such cor
poration-

"(A) such stock shall be treated as having 
been acquired by the taxpayer on the date of 
such exchange, and 

" (B) the basis of such stock in the hands of 
the taxpayer shall in no event be less than 
the fair market value of the property ex
changed. 

"(2) TREATMENT OF CONTRIBUTIONS TO CAP
ITAL.-If the adjusted basis of any qualified 
small business stock is adjusted by reason of 
any contribution to capital after the date on 
which such stock was originally issued, in 
determining the amount of the adjustment 
by reason of such contribution, the basis of 
the contributed property shall in no event be 
treated as less than its fair market value on 
the date of the contribution. 

"(j) TREATMENT OF CERTAIN SHORT POSI
TIONS.-

"(l) IN GENERAL.-If the taxpayer has an 
offsetting short position with respect to any 
qualified small business stock, subsection (a) 
shall not apply to any gain from the sale or 
exchange of such stock unless-

"(A) such stock was held by the taxpayer 
' for more than 5 years as of the first day on 
which there was such a short position, and 

"(B) the taxpayer elects to recognize gain 
as if such stock were sold on such first day 
for its fair market value. 

" (2) OFFSETTING SHORT POSITION.-For pur
poses of paragraph (1), the taxpayer shall be 
treated as having an offsetting short posi
tion with respect to any qualified small busi
ness stock if-

" (A) the taxpayer has made a short sale of 
substantially identical property, 

"(B) the taxpayer has acquired an option 
to sell substantially identical property at a 
fixed price, or 

" (C) to the extent provided in regulations, 
the taxpayer has entered into any other 
transaction which substantially reduces the 
risk of loss from holding such qualified small 
business stock. 
For purposes of the preceding sentence, any 
reference to the taxpayer shall be treated as 
including a reference to any person who is 
related (within the meaning of section 267(b) 
or 707(b)) to the taxpayer. 

"(k ) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be appro
priate to carry out the purposes of this sec
tion, including regulations to prevent the 
avoidance of the purposes of this section 
t hrough split-ups, shell cor porations, part
nerships, or otherwise. " 

(b) ONE-HALF OF EXCLUSION TREATED AS 
PREFERENCE FOR MINIMUM TAX.-

(1) IN GENERAL.- Subsection (a ) of section 
57 (relating to items of tax preference ), as 
amended by section 8171, is amended by add
ing at the end thereof the following new 
paragraph: 

" (7) EXCLUSION FOR GAINS ON SALE OF CER
TAIN SMALL BUSINESS STOCK.-An amount 
equal to one-half of the amount excluded 
from gross income for the taxable year under 
section 1202." 

(2) CONFORMING AMENDMENT.- Subclause 
(II) of section 53(d)(l )(B)(ii), as amended by 
section 8171, is amended by inserting " and 
(7)" after " (5) " . 

(c) PENALTY FOR FAILURE To COMPLY WITH 
REPORTING REQUIREMENTS.-Section 6652 is 
amended by inserting before the last sub
section thereof the following new subsection: 

" (k) FAILURE TO MAKE REPORTS REQUIRED 
UNDER SECTION 1202.-In the case of a failure 
to make a report required under section 
1202(d)(l)(C) which contains the information 
required by such section on the date pre
scribed therefor (determined with regard to 
any extension of time for filing), there shall 
be paid (on notice and demand by the Sec
retary and in the same manner as tax) by the 
person failing to make such report, an 
amount equal to $50 for each report with re
spect to which there was such a failure. In 
the case of any failure due to negligence or 
intentional disregard, the preceding sentence 
shall be applied by substituting '$100' for 
'$50' . In the case of a report covering periods 
in 2 or more years, the penalty determined 
under preceding provisions of this subsection 
shall be multiplied by the number of such 
years. " 

(d) CONFORMING AMENDMENTS.-
(l)(A) Section 172(d)(2) (relating to modi

fications with respect to net operating loss 
deduction) is amended to read as follows: 

"(2) CAPITAL GAINS AND LOSSES OF TAX
PAYERS OTHER THAN CORPORATIONS.-In the 
case of a taxpayer other than a corporation-

"(A) the amount deductible on account of 
losses from sales or exchanges of capital as
sets shall not exceed the amount ineluctable 
on account of gains from sales or exchanges 
of capital assets; and 

"(B) the exclusion provided by section 1202 
shall not be allowed." 

(B) Subparagraph (B) of section 172(d)(4) is 
amended by inserting ", (2)(B)," after "para
graph (l)". 

(2) Paragraph (4) of section 642(c) is amend
ed to read as follows: 

" (4) ADJUSTMENTS.-To the extent that the 
amount otherwise allowable as a deduction 
under this subsection consists of gain de
scribed in section 1202(a), proper adjustment 
shall be made for any exclusion allowable to 
the estate or trust under section 1202. In the 
case of a trust, the deduction allowed by this 
subsection shall be subject to section 681 (re
lating to unrelated business income)." 

(3) Paragraph (3) of section 643(a) is amend
ed by adding at the end thereof the following 
new sentence: "The exclusion under section 
1202 shall not be taken into account.". 

(4) Paragraph (4) of section 69l(c) is amend
ed by striking " 1201, and 1211" and inserting 
" 1201, 1202, and 1211" . 

(5) The second sentence of paragraph (2) of 
section 871(a) is amended by inserting " such 
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gains and losses shall be determined without 
regard to section 1202 and" after " except 
that" . 

(6) The table of sections for part I of sub
chapter P of chapter 1 is amended by adding 
after the item relating to section 1201 the 
following new item: 

" Sec. 1202. 50-percent exclusion for gain from 
certain small business stock." 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply to stock is
sued after December 31, 1992. 

On page 504, between lines 6 and 7, insert: 
(C) SPECIAL RULE FOR PERFORMING ARTS.

Section 274(n) ls amended by adding at the 
end the following new paragraph: 

"(3) SPECIAL RULE FOR PERFORMING ARTS.
In the case of any amount paid or incurred 
for a ticket to a live performance of the per
forming arts, paragraph (1) shall be applied 
by substituting '80 percent' for '50 percent'." . 

Mr. DOMENICI. Madam President, 
obviously, from looking at what was 
sent up, there is a lot of language in 
this amendment. Does the majority 
leader have a summary we can see? Ob
viously, we need to read it. May we 
have a copy as soon as possible? 

Mr. MITCHELL. Yes. Let me just de
scribe it in brief outline, and then 
other speakers will fill in the details. 

If I could have the attention of the 
Senator from New Mexico, the prin
cipal provisions are two. The first is 
that it takes the targeted capital gains 
provision that was proposed by the 
President and included in the House 
bill and will place it in this bill. That 
is based upon and similar to , although 
not precisely identical, a proposal pre
viously made in the Senate by Senator 
BUMPERS. I am advised that he will be 
here shortly to describe that in some 
detail. 

Second, it increases the amount of 
expensing to which small businesses 
would be entitled from the current 
level in law, which is $10,000 a year. 
The House bill is $25,000. The Senate 
Finance Committee bill is $15,000. This 
would increase it to $18,500. 

So those are the two principal provi
sions providing a targeted capital gains 
mechanism and increasing expensing 
from the committee bill level of $15,000 
to $18,500. 

Madam President, might I ask in ex
change-and we will do this when con
venient for the Republican leader and 
Senator DOMENIC!, if we could have a 
summary also of what we anticipate 
will be offered as the principal sub
stitute, at whatever time you are able 
to do that so we can review it. 

Mr. DOMENICI. We will do that rath
er soon. 

Mr. PACKWOOD. Mr. President, if 
the majority leader will yield for a 
question. Is this the $3.4 billion extra 
left over from the bill that came out of 
the Finance Comnii ttee? 

Mr. MITCHELL. I believe it is $3.6 
billion. 

Mr. PACKWOOD. Refresh my mem
ory. Was this the money we said we 
were going to use for deficit reduction? 

Mr. MITCHELL. This will go to the
I do not know what anybody said about 
it. But the bill, as coming out of the 
committee, has $516 billion in deficit 
reduction. 

Mr. PACKWOOD. It does? I recall in 
committee the Republicans wanted to 
offer amendments to spend this $3.6 bil
lion, and we were told it was going to 
go for deficit reduction. It seems that 
just in a day or two we are going to 
spend this money instead of using it for 
deficit reduction. I fear that will also 
happen to other presumed deficit re
ductions that we have in the bill. 

Mr. MITCHELL. Since Senator 
BUMPERS was one of the principal advo
cates of capital gains tax reduction and 
stood on the floor and argued how it 
would raise money and not spend 
money, I guess it depends upon which 
perspective one takes as to whether it 
is spending. But the answer is that the 
money will go to provide a targeted 
capital gains tax cut and increase 
expensing allowances on small busi
nesses. 

Mr. PACKWOOD. I want to get the 
priorities straight. We took the money 
we were going to save for deficit reduc
tion for eliminating the deduction for 
lobbyists, and we are going to spend it 
on public financing of campaigns. Now 
we are going to take this money we 
were going to use for deficit reduction 
and spend it for other purposes. The 
purposes may be worthy, but I think it 
is a harbinger of what we are going to 
do with the other extra money left over 
after we pass the tax bill. We are going 
to spend it and not save it. We are 
starting down that road. 

Mr. MITCHELL. All I can say is, if 
the Senator joins us in voting for the 
bill, it will produce $516 billion more in 
deficit reduction than would otherwise 
be the case. 

I yield to the chairman of the Fi
nance Committee. 

Mr. DOMENICI. Mr. President, I ask 
one additional question. Whose amend
ment is this? Is this the amendment by 
Senator BUMPERS? 

Mr. MITCHELL. He is going to ad
dress the capital gains provision. 

Mr. DOMENICI. It is sort of like his, 
but is this a committee amendment? 

Mr. MITCHELL. It is my amend
ment. No; it is not a committee amend
ment. 

Mr. DOMENICI. I wonder, have you 
added substantive language in this 
amendment? 

Mr. MITCHELL. I think the amend
ment speaks for itself. 

Mr. DOMENICI. I wonder if it is ger
mane, but I do not know whether it is 
or not at this point. 

Mr. MITCHELL. Madam President, I 
yield to the distinguished chairman of 
the Finance Committee. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

Mr. MOYNIHAN. I thank the major
ity leader. 

To my friend , the ranking member of 
the Committee on Finance, a simple 
clarification. It was necessary to leave 
a certain amount of looseness in our 
own calculations of costs and con
sequences in order that we would re
ceive, this morning, from the CBO, the 
estimate, which binds us , of how much 
money we have reduced outlays by cut
ting spending, and how much revenue 
we have gained by increasing taxes. 
And, as I am sure the distinguished 
committee chairman of the Budget 
Committee would agree, we were in
formed this morning, and not until this 
morning, that this was the amount. 

Mr. PACKWOOD. I know my good 
friend is right. I make the same point 
here. Now that we have this extra 
money, let us spend it. 

Mr. MOYNIHAN. On useful invest
ment purposes; 

Mr. PACKWOOD. I understand, and I 
think that is going to happen to the 
other $120 billion in this bill. It is going 
to be spent on useful investments. One 
of them is not paying off the deficit. 

The PRESIDING OFFICER. Who 
yields time on the amendment? 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Re

publican leader is recognized. 
Mr. DOLE. If I could have 10 minutes. 
Mr. DOMENICI. I yield whatever 

time the distinguished leader needs. 
Mr. DOLE. Madam President, I am 

not going to address the amendment. I 
understand Senator BUMPERS is going 
to discuss that. It was an amendment 
he had an interest in. 

I wanted to discuss, generally, what 
we are in the process of doing here. We 
have a fundamental difference here in 
the philosophy of the two parties. I 
think we ought to lay it out there. 

Everybody wants to reduce the defi
cit. President Clinton wants to reduce 
the deficit, and I think everybody on 
this floor wants to reduce the deficit. I 
guess the question is: What approach 
will we use? Some of us have been 
through deficit reduction battles be
fore , and we have scars to prove it. We 
have made tough votes and did things 
people thought we should not have 
done. I guess that is about where we 
are starting off today. 

I think that if you ask the American 
people-I do not care whether they are 
Democrats, Republicans, Independents, 
Perot supporters, Clinton supporters, 
or Bush supporters, whatever-they 
will say to you: Why do you not cut 
spending first? 

I do not believe they are cynical. I 
think the American people are good. 
They want to make it work. They want 
to cut the deficit. They want President 
Clinton to succeed. We can only have 
one President at a time. I think what 
we are seeing now, the more they look 
at this package-and, again, I com
mend my colleagues on the other side 
for pushing this package. It is pretty 
tough to push a good package. Think of 
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the work they did on this terrible 
package. They deserve a lot of credit. I 
commend my colleagues for their great 
effort. 

I am afraid the American people are 
not going to be as charitable as some of 
us in the Senate, because we respect 
each other. We do not agree with each 
other all the time, but we respect each 
other and never question anybody's 
motives. But the American people are 
looking at us. The last time I checked, 
the American people did not have a ' 
great deal of confidence in the Con
gress-Democrats or Republicans-and 
did not have confidence in Govern
ment, generally, or in this administra
tion, or the last administration, or 
whatever. 

So they are looking at this debate or 
watching this debate, listening to this 
debate. And we are out here arguing 
about taxes. 

The first amendment we have is to 
spend more money. Maybe it is a good 
amendment. It is certainly good to 
help small business a bit because, as 
the Senator from New York pointed 
out, they are going to get to pay about 
50 percent; 50 percent of the increased 
tax rates are going to come out of the 
hides of small business men and 
women. 

What we are talking about calling 
our plan which is going to be offered, is 
tax free in 1993-and also 1994, 1995, 
1996, and 1997; it is a tax-free plan. We 
believe it is the taxpayers alternative. 
No doubt about it, the choice could not 
be clearer between the President's tax
and-spend package or the taxpayers al
ternative. 

As the Senator from New Mexico 
pointed out earlier and will point out 
again later, we are going to get even 
below the President's deficit number in 
1998 without any new taxes. 

I want to make certain everybody 
understands. It is not going to be an 
easy vote. We have a very tough pack
age. If you like to cut spending, this is 
the vote to cast. If you are a little 
weak-kneed about it, you had better 
vote the other way and say: I would 
rather vote for taxes than vote to cut 
spending. 

It seems to me that we have heard a 
lot of talk about this move called "Ju
rassic Park." I have not seen it, but I 
heard about it. I think what, in effect, 
the Democrat plan does is sort of leads 
the American people into Jurassic 
Park and feeds their hard-earned 
money to the dreaded taxasaurus, 
which is the Clinton plan. I do not 
know how may people taxasaurus is 
going to eat up, or how much income it 
is going to eat, but it has gone wild. 
Every time we turn around, it is want
ing more taxes. 

The American people do not like 
taxes. It seems to me we have to help 
the President keep his campaign prom
ises. The Senator from New York just 
pointed out that back in the campaign, 

the President said he wanted to cut the 
deficit with $3 of spending cu ts for 
every dollar in tax increases. That was 
his statement, not mine. Just reverse 
it: $3.18 in new taxes for every dollar in 
spending cuts. That is hard for the 
American people to understand, be
cause they all watched the campaign 
very carefully, and they cannot under
stand why it has changed so much in 
the last 6 months. 

So we have had this go through the 
Senate Finance Committee. The Sen
ator from New York, my colleague, did 
an outstanding job. He is a great chair
man of the Senate Finance Committee, 
and I predicted even before he took 
that position that he would do a good 
job. And, again, he did the best he 
could with a bad, bad product. So I 
commend him for getting it to the 
floor. It is going to pass the Senate, no 
question about it. There will be a con
ference. Then it will come back, and we 
will see what happens. 

I though I would take up a couple 
more of the President's promises. Last 
September, candidate Clinton said: 

Under my economic plan, middle-class 
families will get the tax relief you deserve. 
The only people who will pay more taxes are 
the wealthiest 2 percent, those living in 
households that earn more than $200,000 a 
year. 

That was a quote in USA Today, Sep
tember 8, 1992, before the election. 
Something happened since then. 

President Clinton has changed his 
definition of rich, dropping it by 
$60,000, to households earning $140,000 a 
year. On top of that, he now thinks 
that middle-income Americans deserve 
a broad-based energy tax and higher 
prices at the gas pump and the check-
out counter. · 

In his book, "Putting People First," 
candidate Clinton wrote, and I quote: 

A Clinton-Gore administration will encour
age small business people and entrepreneurs 
to take risks and reward those with the pa
tience, the courage, and the determination 
to create new jobs. 

That was in the book. On the cam
paign trail, candidate Clinton said: 

My plan will not add new taxes on small 
business. I know that 65 percent of the new 
jobs in this country are generated by small 
businesses, and I am committed to helping 
them prosper. 

Again, USA Today, September 8, 1992. 
President Clinton and Senate Demo

crats now plan to "encourage small 
business people and entrepreneurs" to 
create jobs by raising tax rates on sole 
proprietors-that is the American out 
there all by himself, trying to make a 
little living in a little business, a man 
or woman or family-partnerships, and 
what we call subchapter S corpora
tions. They now face a tax increase, 
not from 3 to 5 percent, but probably 
from 31 to 45 percent, and maybe a lit
tle bit more. 

The sad fact is that it is the employ
ees of these small businesses who will 
suffer the most. They are the ones who 
are going to suffer. 

I brought along just some clips from 
people around the country. These are 
small businessmen and women. These 
are people like Ron Bullock, the presi
dent of a corporation in Downers 
Grove, IL. He has a family-owned busi
ness that has 150 employees. They have 
$24 million in sales. According to Presi
dent Clinton, they are rich. 'They can
not plow the money back into the cor
poration. They are going to get to owe 
all these new taxes. The President 
must think all these people are clip
ping coupons and making millions and 
millions of dollars a year. It is not 
true. 

Take the case of Earlyn Church, the 
vice president of Superior Ceramics 
Corp. in Vermont. It is a 150-year-old 
family-owned business with 90 employ
ees. Superior invested $160 million last 
year for employees. With the tax in
crease, it is not going to be able to do 
that. 

These are facts. This is not Bob Dole, 
some Republican partisan, dreaming up 
something about business men and 
women. These are facts. 

Then take the case of Dan McGregor, 
president of Rose City Manufacturing 
Corp., Springfield, OH. He primarily is 
in the stamping business, making, 
stamping bicycle spokes; $23 million in 
sales, 180 employees, three plants. The 
proposed tax increase will reduce his 
cash-flow by 67 percent, and when he 
reinvests about 86 percent of cash-flow 
in plants and equipment, the lost dol
lars are also not reinvested. 

Jobs and opportunities are lost for 
people trying to get off welfare, trying 
to find a job in the private sector. Up 
it goes, because someone wanted to 
raise taxes. 

There are millions-I will say hun
dreds of thousands-of examples just 
like the three I read; maybe as many as 
a million, because there are 1.5 million, 
I think, subchapter S corporations in 
America. I do not know how many mil
lion sole proprietors and partnerships 
there are, but a lot. 

Mr. DOMENIC!. Twenty-two million. 
Mr. DOLE. Twenty-two million. So a 

total of about 121/2 million. 
These are real people. These are 

Democrats, these are Republicans, 
these are independents out there, try
ing to meet a payroll, trying to make 
a living, trying to create jobs in the 
private sector. I think the more they 
learn about it, the less they like it. 

So next April 15, some of these peo
ple, if you add on State taxes, will pay 
more than half of all they earn for 
taxes; much more than half of all they 
earn, in some cases. I think there is so 
much distress, is why the economy is 
slowing down. Nobody is investing, no
body is buying anything, no body is hir
ing anybody, because most employees 
know and most employers know that 
after this huge tax increase, next 
comes heal th care reform. 

I picked up the Los Angeles Times 2 
weeks ago, I think, on a Thursday, and 



June 23, 1993 CONGRESSIONAL RECORD-SENATE 13779 
the headline was "12 Percent Payroll 
Tax for Health Care." You put a 12-per
cent payroll tax on top of all these 
taxes, and then what do you tell Ron 
Bullock and Earlyn Church and Dan 
McGregor? "Go find something else to 
do, or get on food stamps or do some
thing else." That is not the way it is 
supposed to work in America. 

For all the reasons I can think of, it 
seems to me we are off on the wrong 
track. We have had some opportunities. 
We have had big jumps in productivity. 
In the last quarter of 1992, we had the 
economy grow at a 4.7 percent rate. 
Productivity rose 2.7 percent in 1992, 
the largest jump in 20 years. Consumer 
confidence was up; now it is down. Un
employment was moving down. But 
since that time, with all this talk 
about taxes and more taxes, and health 
care reform, it is beginning to affect 
business decisions. 

Do not take my word for it. Read the 
paper every day, where some business 
analyst is saying: We are not hiring 
anybody. Nothing is going to happen 
because of all the taxes that are com
ing in this administration. 

Nobody has been able to convince me 
that a record tax increase is good medi
cine for the economy. And as I heard 
my colleague from Oregon point out 
time after time, he cannot find a single 
instance in any country in the world 
where a major tax increase has stimu
lated the economy. 

So I guess my point is, we want to re
duce the deficit. Some of us have tried 
in the past and some of us have tried to 
make it work. It works better when it 
is bipartisan. 

It does not work very well behind 
closed doors where we shut one party 
out and tell the other party, " Well, 
why don't you be bipartisan?" 

And today President Clinton is ham
mering the Republicans. Every time he 
gets an opportunity in the White 
House, he tells reporters, "The Repub
licans are protecting the richest of the 
rich." 

These 23.55 million American busi
ness people, these are the rich people. 
Half of the tax, 49 percent of the tax in
creases, because of rate increases, are 
going to be paid by small business. And 
they are not rich. They are trying to 
create jobs and make it work in Amer
ica. 

And that is what this is. all about. 
The President can be partisan if he 
wishes. That is his role. 

I am glad to see some recognize this 
is not a $516 billion package. It is a $347 
billion package over 5 years, and only 
$83 billion in spending cuts, and only 
$15 billion in spending cuts before the 
1996 election. Nobody can make it 
sound any different. I welcome that op
portunity. 

Let me just close by saying we have 
a new spin doctor down at the White 
House. And he has been spinning and 
spinning and spinning. 

I noticed today they published a four
page document, sort of attacking BOB 
DOLE. You know, I am flattered I am 
getting all this attention from the 
White House. I never got four pages 
from any other White House, either 
Bush or Reagan or any other. So I get 
four pages from this White House, say
ing I voted for the 1990 budget agree
ment. Well , I did. But there is a rather 
major difference between that budget 
agreement and this one. 

They say, since you voted for that, 
you should not criticize this plan. 

First of all, it was a bipartisan effort. 
Many here participated in it. Some of 
my Republican colleagues did not like 
it; some of our Democratic colleagues 
did not like it. But some of us went out 
to Andrews Air Force Base. We were 
there for 2 or 3 weeks, I cannot remem
ber how long. We had President Bush 
and we had the Democratic leadership 
trying to come together, and we had a 
bipartisan agreement. But in that 
agreement, it was $2.05 in spending 
cuts for every $1 in taxes over the 5 
years. We also had spending caps we 
could not break. 

So I just suggest that this is going to 
be an exercise and we hope the Amer
ican people have tuned in. If anybody 
out there who may be viewing this pro
gram wants their taxes raised, stay 
tuned, because it is going to happen. 

But if you are worried about the tax 
increase, try to find something else on 
TV. Do not keep C-SP AN tuned in be
cause you are not going to feel good, 
you are not going to feel good today or 
tomorrow, because there is going to be 
a big, big tax increase and you are 
going to be told it is only the rich. You 
are also going to be told you are the 
rich. You may not realize it until this 
came along. 

My colleagues are going to try to ac
commodate everybody, so everybody is 
going to be included in some way or an
other. Everybody is going to pay in
creased taxes. 

We are going to make the best case 
for our package. It is a tough package. 
No tax increases. It is spending cuts. 
And we believe that America wants to 
cut spending first. 

I understand Ross Perot may be com
ing to town tomorrow to bring in sig
natures from 1.5 million people saying, 
" Cut spending first." Well, Ross 
Perot's package had a lot of taxes in it, 
too-a 50-cent gas tax, among others. 
Ross Perot has been out there where 
the real people are, and he has been lis
tening. Now he is saying, "Cut spend
ing first." He has gotten the message. 

I hope my colleagues on the other 
side will join us when we offer our plan 
and it will be a unanimous vote to cut 
spending first. 

I yield the floor. 
Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. MOYNIHAN. Madam President, 

before my esteemed and long-time col-

league leaves the floor, may I say that 
it is a painful fact for both sides that 
the Finance Committee was not able to 
work in its usual bipartisan manner 
with respect to the measures we bring 
to you today. 

But just as a late note and perhaps a 
note of things to come, this morning, 
on legislation of great importance, the 
President's request to extend, to be 
given fast-track authority so that the 
epochally important Uruguay round of 
trade negotiations can be concluded by 
December 15 of this year so that our 
President can go to the Tokyo summit 
of the G-7 with Congress behind him. 
That bill passed out of the Finance 
Committee, as the Senator knows, 18 
to 2. The Republican support was unan
imous. There were Democratic votes 
against. 

The distinguished Senator from Or
egon, the ranking member, and I had 
introduced the bill. 

I look forward to this as being the 
moment at which we all approach the 
issue of health care when it comes, and 
shortly it will do. And I want to thank 
him and all Members on both sides for 
that fact. 

We have not heard from the Presi
dent yet, but I do not doubt we will. 
Perhaps we will get a note in that re
gard. 

Mr. DOLE. I think the Senator is cor
rect. It is not very often we do not have 
bipartisanship. I think some people 
who may be watching or viewing this 
think we fight all the time. It does not 
happen that often. More often than 
not, it is totally nonpartisan or bipar
tisan, whichever word you chose. 

In this case, I told the President 
when it comes to fast track on the 
North American Free-Trade Agree
ment, there will be as many Repub
lican Senators with him as there may 
be Democrats. 

Mr. MOYNIHAN. As was the case this 
morning. 

Madam President, on behalf of the 
manager of the bill, I yield 15 minutes 
to the distinguished Senator from Ar
kansas. 

The PRESIDING OFFICER (Mrs. 
BOXER). The Senator from Arkansas is 
recognized for 15 minutes. 

Mr. BUMPERS. Madam President, 
first I want to thank my good friend, 
the distinguished acting floor manager, 
Senator DASCHLE, for yielding to me. 

A good, big portion of this amend
ment deals with what has been known 
in this body as the Bumpers amend
ment. 

Madam President, before I say that 
and before I describe what the Bumpers 
bill did and what it does, I would like 
to say this about this whole bill and 
some of the rhetoric I have heard here 
today. 

Sometimes I wish I were a Repub
lican, because I would divinely like to 
vote against this bill. I would like to be 
able to say to the American people, 
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"Oh, it is a big tax bill. Your taxes are 
going up. The sky is going to fall," and 
not offer an alternative, not offer any
thing about deficit reduction. 

I remember hearing George Bush one 
night in a State of the Union Address 
say, "The problem with Democrats is 
that they lie awake at night thinking 
that somewhere, someplace out there 
somebody is having a good time, and it 
worries them.'' 

I would counter that, Madam Presi
dent, by saying to the other side of the 
aisle, I wish I could believe that in 
their more reflective moments at 
night, just before they go to bed, that 
somehow or other the deficit actually 
crosses their mind, that they really 
worry about the future of my grand
children-indeed, my own future. I am 
getting on up there. But I can tell you, 
Madam President-I am in reasonably 
good heal th-that unless this bill 
passes and more spending cuts go with 
it later on, I, myself, will pay a very 
heavy price for the most irresponsible 
tax and economic policies in the his
tory of the world for the past 12 years. 

No, I do not want to vote for this bill. 
I have said many times to some of my 
cynical friends who distrust politicians 
specifically and Government in gen
eral, "In your cynicism, what is it that 
you think about politicians? What do 
you think politicians want more than 
anything else in the world?" 

"To be reelected." 
And they are dead right, I say to the 

Senator. The Members of this body are 
consumed-and I do not exclude my
self-with being reelected. 

And what is the one thing, Madam 
President, what is the one thing that 
will almost guarantee you a strong op
ponent and probably defeat? Voting for 
a tax increase. 

So, I ask everybody within earshot of 
my voice, when you lie down tonight, 
do not worry about whether somebody 
is going to have a good time, or have a 
fleeting thought about the deficit. You 
think about people on this side of the 
aisle who are going to vote for this bill 
with 250 billion dollars' worth of tax in
creases in it, and ask yourself do you 
think they are doing that so they can 
get defeated next time they run? Do 
you think they are doing that to see 
how many people they can alienate and 
how many enemies they can make? 

I tell you why they are doing it. You 
can call it self-serving, you can call it 
whatever you want. They are doing it 
because time is running out on this Na
tion. A lot of people said, Senator, if 
they do not put your capital gains pro
v1s1on in there, threaten to. vote 
against the bill. Tell them you are not 
going to vote for it. That is the only 
way you get anything around here. 

I would like to do that, Madam Presi
dent. But I can tell you the reason I am 
not going to is because it would be the 
height of irresponsibility. You are 
looking at a person who voted against 

every bit of it. Eleven of us stood on 
this floor in 1981 and voted "no." If you 
want to read a brilliant speech, you 
write my office and I will send you a 
copy of a speech I made just before we 
voted. I said you pass this bill you are 
going to create deficits big enough to 
choke a mule. We passed the bill and 
we created deficits big enough to choke 
a mule. My colleague from New Jersey 
is here nodding because he was one of 
those 11, too. 

Now we come to the point where we 
will separate-I hate to say this-the 
men from the boys-with a female pre
siding over the Senate. So the Mitchell 
amendment, which will, hopefully, pass 
and become a part of this package, em
braces about 60 percent of the Bumpers 
bill, which is designed to provide an in
centive for people to invest in small 
business. 

I wanted to make the limit $100 mil
lion. That does not sound like small 
business, but if you are in California 
and you are starting a biotech busi
ness, $100 million is not very much 
money. It simply says, if you will in
vest in a small business and hang onto 
that investment for 5 years, if you 
make a profit, you can exclude 50 per
cent of that profit from payment of 
capital gains. It is an effective reduc
tion of the capital gains rate to 14 per
cent from 28 percent. 

Madam President, the banks in this 
country are not loaning money to 
small business. Venture capitalists 
have a very difficult time trusting 
small business. We even let the Small 
Business Administration principal loan 
program shut down, from April 26 to 
today. It is still shut down. And it is 
essentially the only thing open to 
small business. 

This amendment is going to pass be
cause the primary objection of the Sen
ators from Louisiana and South Da
kota and Connecticut and all of us is, 
it did not do anything for small busi
ness. This amendment is designed to 
rectify that. I can tell you, small busi
ness loves the expensing part of this 
where if they buy a piece of equipment 
that costs $25,000, instead of depreciat
ing it, they can charge it all off. I can 
tell you small business people love 
that. Better than going to heaven. 
That is a big incentive for small busi
ness. And the majority leader is taking 
some of the money, excess money in 
this bill, to accommodate all the con
cerns on this side of the aisle about 
doing something for small business. 

The President of the United States, 
then candidate Clinton, went from one 
end of this country to the other, north, 
south, east, and west, saying I favor 
the Bumpers small business capital 
gains provision. It has passed the Sen
ate twice. The House put essentially 
the same version that we have here on 
the floor today, in their bill. And, 
while, as I said, it is not everything I 
want, I am going to try to get the rest 
of it later on with another amendment. 

Madam President, if I were just 
standing up here as a former small 
businessman, as chairman of the Small 
Business Committee, paying tribute to 
small business-because they do not 
traditionally vote Democratic, you 
know that, do you not, Senator? The 
shopkeepers of America, as a lot of 
small business, do not vote heavily 
Democratic, but that has nothing to do 
with our obligation to try to help 
them. And I am not saying this because 
I am chairman of the Small Business 
Committee. I am saying this because 
from 1988 to 1990, small business in this 
country created 4,016,000 new jobs. 
While the companies of this country 
who employ over 500 employees were 
laying off 500,000 people. 

Let me repeat that. You say things 
around here that are very dramatic and 
everybody looks at you, you know; it 
does not seem to soak in. From 1988 to 
1990, small business employers who em
ployed 1 to 20 people-1 to 20 people
created 4,016,000 new jobs; and employ
ers who hire 500 or more people laid off 
500,000 workers. That is the reason we 
are trying to help small business. 

Federal Express started out in my 
State; Compaq Computer, Cray Re
search, Intel, Apple Computer-every 
one of them started out with a small 
business investment loan. Small busi
ness. You cannot become big until you 
start off small. 

So I am pleased to come over here 
and say we are going to try to put 
money in the treasuries of small busi
nesses. Under this provision, the Bump
ers bill, the money cannot go through 
a broker. It has to be paid directly into 
the treasury of the corporation. We 
have more language in there than you 
can shake a fist at to make sure no
body rips this system off. It is unique. 
It is new. And in my opinion it will 
work. 

I would not invest. I am not a patient 
investor. I want to be able to get my 
money out. In order to invest in these 
things you have to leave your money 
there for 5 years. That takes a lot of 
patience. 

So, Madam President, I am honored 
to be here to say these things. I think 
this amendment is extremely impor
tant to the passage of this entire bill. 

Finally, on a much greater, macro 
concept, I am glad to see a President 
who says the deficit really does matter. 
It is a threat to all of us, and I am will
ing to take a lot of political heat
which Lord knows he has done-to try 
to come up with this proposal. Look at 
the pie charts about who is going to 
pay it. I have nothing against the rich, 
been trying to join them all my life. 
But if you look at that, you will find 
that people who make over $200,000--
which represents about 1 percent of the 
people in this country-are going to be 
paying about 75 percent of the bill. 

You want to drop it down to $100,000, 
you get everybody. 
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The people who make $30,000 or less 

under this bill are actually going to be 
held harmless under this bill. But we 
have to do something about the deficit. 
And for the first time in 12 long, ago
nizing, tedious, suffering years we have 
an opportunity to prove to the Amer
ican people that even though they do 
not like it-you saw that cartoon in 
the New York Times Sunday-every
body wants to go to heaven but nobody 
wants to die. That is where we are on 
this bill. 

I yield the floor and I yield the re
mainder of my time to the distin
guished floor manager. 

The PRESIDING OFFICER. The Sen
ator from New Jersey. 

Mr. BRADLEY. Madam President, I 
thank the manger of the bill. I intend 
to use no more than 10 minutes. 

Mr. DASCHLE. I yield the Senator 
from New Jersey 10 minutes. 

The PRESIDING OFFICER. The Sen
ator from New Jersey is recognized for 
10 minutes. 

Mr. BRADLEY. Madam President, I 
have looked at the amendment that is 
being offered by the leadership on the 
Democratic side. I must say I am dis
appointed by the amendment. I think 
the Finance Committee reported out a 
bill that was balanced. This goes in the 
direction of imbalancing the bill. I 
would like to explain why. 

Back in 1986 when we did tax reform, 
we cut tax rates, and we gave up var
ious loopholes. One of them was capital 
gains. We had people come to the Fi
nance Committee and half of them 
said, if you get the rate down to about 
28, we do not want a capital gains dif
ferential. 

The other half said that even if you 
get the rate down to 12, we still want a 
capital gains differential. So the prag
matists won, the ideologues lost. We 
got the rate down to 28 percent and we 
eliminated the differential between 
capital gains and ordinary income, no 
difference between wages or capital in
come. 

The first thing that happened before 
the ink was yet to dry was that people 
started coming in saying, "Well, we 
want to create a differential for capital 
gains. We want to lower it, the capital 
gains rate. Twenty-eight percent is not 
enough. We want a lower rate on cap
ital gains. " 

When they would come in, I would 
say to them: "Well, you know you keep 
going down this road and what is going 
to happen is, rates are going to go back 
up, rates are going to go back up." 

They kept going down this road and 
this Congress spent from 1988 to 1992 
debating the question of whether we 
should have a capital gains ·differential 
or not. Instead of leaving the rates low 
and not having a differential, the peo
ple who wanted to special capital gains 
rate came in and pushed, pushed, 
pushed, pushed, pushed. And what we 
are seeing today is the inevitable re-

sult of that: Rates going .up, up, up, up, 
up until we are almost back to the old 
system. Not yet, not yet, but at least 
this is in the wrong direction. 

I could respect somebody who would 
come in and say, "I like 70 percent 
rates, or 60 percent rates, or 50 percent 
rates, and very low capital gains." I 
can respect somebody who said that. I 
might not agree with them. I prefer 
lower rates and no capital gains dif
ferential, but I can respect somebody 
who had that position. 

But, of course, when politicians go 
out to speak to audiences, what they 
want, above all, is an answer to a ques
tion. And when Democratic politicians 
would go to speak to audiences where 
the capital gains issue was important 
to them, they would say, "Well, I'm for 
capital gains. I'm for capital gains." 
But then they would ask their staff to 
take a look at it, and they would see 
that roughly 80 percent of all capital 
gains go to people with more than 
$200,000 of income, and then they begin 
to get a little indigestion and, there
fore, they would have to find a way to 
finesse the issue. 

And the issue has been finessed by 
the so-called small business capital 
gains which is, above all, the answer to 
the question at the Rotary Club: "Are 
you for capital gains?" "Why, yes, I'm 
for capital gains; I'm for a small busi
ness capital gains." So you have es
caped that bullet. You are for capital 
gains but you are not really for capital 
gains. 

Let us take a look at this amend
ment because in order to try to get 
something that is reasonable or that 
you can stand up and defend, it become 
more and more absurd. This is a small 
business capital gains, but this does 
not apply to any corporation of more 
than $50 million. In other words, you 
can get a 14-percent rate if you are 
pretty good and small, but if you suc
ceed and get bigger, you do not get a 
14-percent rate. What is the logic? 

Also, this only applies to C corpora
tions. So 40 percent of the corporations 

·in America, the subchapter S corpora
tions, the real small businesses that 
are Ol,it there working as individual 
proprietors, they do not get the benefit 
of it. They get nothing. They do not 
get the benefit of a 14-percent capital 
gains. 

And then, of course, what industries 
are specifically excluded from this? 
Which are these small businesses that 
this is supposed to be aimed at? If you 
are in any services-retail, the drug
store, the hardware store, you have a 
good insurance business, you have a 
good real estate business-no, you are 
not included in this. If you are a farm
er, no , you are not included in this. If 
you are involved in some kind of min
ing or mineral extraction, no, you are 
not included in this. If you are in ho
tels or motels or restaurants, no, you 
are not included in this. No, you do not 

get this 14-percent rate, even though 
you are small business. 

So this does not go to small business, 
this goes to some small business, a 
very small number of small businesses. 

What are we about? This is supposed 
to be a deficit reduction package. My 
goodness, we had $3.6 billion-$3.6 bil
lion-above what we needed for deficit 
reduction. Oh, my gosh, we cannot 
have that for deficit reduction, we need 
to spend it. And so here we are, we are 
spending it, instead of putting the $3.6 
billion more in deficit reduction. After 
all, it is the major aspect of this enter
prise. We are going to give it away, we 
are going to fritter it away, fritter it 
away. 

So, Madam President, this is sup
posed to be big for venture capital. 
When people invest in venture capital, 
they have in mind hitting it big like 
Microsoft, or hitting it like Sun Micro
systems, or hitting it like any other 
number of companies that have had an 
incredible idea, got early financing, 
succeeded, and essentially changed the 
way we think about our lives. And 
those individuals are the innovators 
that this amendment is supposedly 
aimed at, but they do not get the bene
fit of this amendment. 

I am sorry, they get some benefit. 
They get the 14 percent on only $10 
million. You say only. Well, $10 million 
is not bad, but if you are Microsoft and 
you hit it and get it right, you make a 
lot of money. Why is $10 million OK 
but $12 million not OK? In terms of in
centive for venture capital, I would 
argue that this is minimal. 

Then the last point on deficit reduc
tion. This amendment is crafted so you 
have to hold this stock for at least 5 
years. This amendment says that it 
costs $952 million but, of course, that is 
over a 5-year period. But if the amend
ment says you have to hold if for 5 
years, what do we expect to happen in 
the sixth year? Everybody is going to 
be cashing in. So it is a budget gim
mick because in the sixth year every
body is going to be cashing in at the 14-
percent rate. Then you are going to 
have an incredible increase in the 
budget deficit. 

This does not apply to some of the 
larger corporations; it is supposed to be 
small business. What we are going to 
find is some of the larger corporations 
are suddenly going to become a lot of 
smaller . corporations. And some of 
those big corporate executives that 
this bill is supposedly aiming at pre
venting from getting over $1 million in 
compensation, and that this bill is try
ing to tax at a 36-percent rate plus a 
surtax, are going to find a nice little 
loophole in this amendment-in this 
amendment. A very nice little loophole 
in this amendment. 

If I am a big corporation, I can spin 
off my plant, 80 percent owned as a 
subsidiary and give 20 percent to the 
executives in some form of compensa-
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tion, which I have an agreement with 
them to buy back at a specific rate in 
that instance, they then get a 14-per
cent rate. So the bulk of their income 
will not come from salaries, which are 
limited, supposedly, under this bill, but 
will come in capital gains at the 14-per
cen t rate as a small business capital 
gain. 

I know major corporations today 
that are salivating with this amend
ment. They already have their lawyers 
planning how they are going to evade 
the intention here. 
Th~ PRESIDING OFFICER. The Sen

ator's time has expired. 
Mr. PACKWOOD. On my time, will 

the Senator respond to a question? 
Mr. BRADLEY. I will be pleased. 
The PRESIDING OFFICER. Is this on 

the Senator's time? 
Mr. PACKWOOD. On my time. 
There is nobody more expert to an

swer this. In his amendment, in addi
tion to what the Senator has referred 
to, there is a provision exempting the 
performing arts from the 50-percent 
limitation on meals and expenses. I do 
not like the 50-percent idea to begin 
with, but I am curious about the term 
"performing arts," as to whether or 
not that would or would not cover bas
ketball players. 

Mr. BRADLEY. Well, that is another 
good reason for me being against the 
amendment, I will tell the Senator 
that. 

Mr. PACKWOOD. If it does not, we 
certainly should defeat that. 

Mr. BRADLEY. I would say to the 
Senator that I am not aware of this 
element of the amendment, but I do 
not think this amendment is wise be
cause of the capital gains and because 
of the expensing. As to what is live per
forming arts, I think somebody might 
argue that a U.S. Senator is part of the 
live performing arts. Somebody might 
argue that politicians generally are 
part of the performing arts. 

I do not know what the definition is, 
to be quite frank with the Senator. 

Mr. PACKWOOD. I thank my good 
friend. 

Mr. MOYNIHAN. I think it best to 
keep out of this, but sporting events 
are not included. 

The PRESIDING OFFICER. Who 
yields time? 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from South Dakota. 

Mr. DASCHLE. Madam President, I 
yield the floor. 

Mr. DOMENICI. Madam President, 
where are we timewise on this amend
ment? 

The PRESIDING OFFICER. There is 
43 minutes and 19 seconds on the Re
publican side; there is 27 minutes and 
46 seconds remaining on the Democrat 
side. 

Mr. DOMENICI. Could I just take 5 
minutes on our time? 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENICI. I am not sure we are 
going to use our whole hour. I have al
ready told the Senator that. 

Senator PACKWOOD just raised an in
teresting question. This has a section 
in it-I do not really know what it has 
to do with small business but it is very 
interesting. I guess all the res
taurateurs, and those who furnish en
tertainment of all kinds in this coun
try, should know that somehow or an
other they are not favored in this coun
try, whatever it is, how many people 
they employ, but that performing arts 
are because the 50-percent substitute 
for the 80 percent, that is going to 
apply to live performance of the per
forming arts. They are going to be ex
empt from the new tax which is going 
to burden all other entertainment and 
restaurants in the United States, and 
all those in related businesses. 

Why would the Senate want to do 
that? It is a question of what kind of 
live performance. It will really work 
out to some very interesting IRS deter
minations, I can tell you. 

Why would we want to do that? Why 
would we not say to all furnishing en
tertainment in our society, a Bulls bas
ketball game or L.A. Lakers. I know 
the good Senator was truly a performer 
the other night. He introduced the 
great Kareem Abdul Jabbar, and I 
watched with great interest. I wanted 
to compliment the Senator, but I was 
not there so I do now, for the mar
velous remarks the Senator made 
about a great athlete. 

But what about the ball games that 
are occurring out here? People want to 
go as a business expense. They cannot 
do that. But they can go find some per
forming arts somewhere. I do not know 
what that means. And they will get a 
very nice, interesting corporate tax de
duction. I think that is enough to de
feat the measure, coupled with what 
Senator BRADLEY said about it. I would 
only make one other remark, if I could 
have a little order, Madam President. 

The PRESIDING OFFICER. The Sen
ate is not in order. The Senator from 
New Mexico is correct. 

Mr. DOMENICI. I have great respect 
for Senator BUMPERS, and he speaks 
eloquently on the floor. I do not know 
why in arguing about a matter like 
this we have to talk about who has 
courage and who does not, which side 
has the men and which side has the 
kids. Let me suggest if we want to do 
that we will just take out the one real 
deficit reduction package in this insti
tution ever passed. It was the so-called 
Dole-Domenici resolution where we 
wheeled in Pete Wilson to vote for us 
and we got one Democrat, so I know it 
was not Senator BUMPERS. It was Ed 
Zonrinsky of Nebraska. We cannot 
even bring him back here to defend us; 
he has died since then. 

But, in any event, if there was a cou
rageous vote, it was that one. Now, he 

joined on the side of-I guess we were 
the men and he was among the boys, or 
the kids. t do not think that is a way 
to present this case. 

We are going to offer a tough budget. 
Now, if it is tough, if it is tougher to 
vote for taxes than it is to vote for 
cuts, then let the public choose. We 
think it is tougher to vote for cuts 
than it is for taxes. We really do. And 
we are going to vote for all deficit re
ductions, none for taxes, in our pro
posal, That is tough, too. 

So my last remark is about small 
business. If you want to be for small 
business, vote for the Dole-Domenici
Packwood substitute because it does 
not tax small business any more than 
they are being taxed today. That is a 
real small-business vote. As my friend, 
Senator PACKWOOD, has said, if you 
want a good economic plan, get rid of 
the taxes on small business for start
ers. That is a good economic plan. That 
is a jobs plan. 

I yield the floor at this time. 
Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. SASSER. Madam President, be

fore yielding to the distinguished 
chairman of the Finance Committee, 
may I inquire of my friend from New 
Mexico, he referred to the Dole-Domen
ici plan a moment ago. Could we get a 
summary of that so we could be exam
ining it? You never know, you may find 
some votes on this side. 

I apologize to my friend. I am advised 
by staff that we just received it. I 
thank him for his courtesy. 

Madam President, may I inquire how 
much time remains on the Bumpers 
amendment? 

The PRESIDING OFFICER. Senator 
SASSER has 27 minutes remaining, and 
Senator DOMENIC! has 39 minutes re
maining. 

Mr. SASSER. Then we would yield to 
our distinguished friend from New 
York, the chairman of the Finance 
Committee, 1 minute. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 1 
minute. 

Mr. MOYNIHAN. Madam President, 
in the interest of full disclosure to the 
situation where many texts are moving 
around and they are necessarily com
plex, just to expand, I stated earlier to 
my friend, the ranking member of the 
committee, that the Congressional 
Budget Office found that we had $3.6 
billion above our reconciliation in
struction. We decided to provide a 
small portion of that to the relief of 
the performing arts, which we find 
throughout the Nation-the symphony 
orchestras, the playhouses, the ballet 
companies, what you will. They are 
worthy of public support. They give 
great support. We will continue to tax 
them at a form of 20 percent and not 
increase it to 50 percent. 

If there is anything we know, it is 
that every theater is a small business. 
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It employs people at small incomes and 
deserves our support and receives pub
lic support as it has received that of 
the Finance Committee and will, I can
not doubt, receive that of the Senate. 

I thank the Chairman. 
The PRESIDING OFFICER. The Sen

ator from Tennessee. 
Mr. SASSER. Madam President, I 

yield 5 minutes to the distinguished 
Senator from California. 

Mrs. FEINSTEIN. I thank the Sen
ator very much. 

The PRESIDING OFFICER. The sen
ior Senator from California is recog
nized. 

Mrs. FEINSTEIN. I thank the Chair 
very much. 

Madam President, I rise to add my 
voice of support to the Mitchell-Bump
ers amendment with this caveat: I be
lieve that for that amendment to real
ly be effective it must have a paid-in 
capital threshold of at least $100 mil
lion to do what it is purported to do. I 
am hopeful, if this amendment passes 
in this body, that threshold will be in
creased in the conference committee. 

Madam President, we are passing 
judgment on a package which, from ev
erything I can see, despite what its 
critics might say, is the largest deficit 
reduction package in the history of 
this Nation. It does make spending 
cuts. It does have taxes. But it has, to 
my analysis, more spending cu ts than 
taxes. At the very least, it is one for 
one. 

Those are the two elements: Deficit 
reduction, spending cuts and taxes. The 
third element, and where I find the 
package weak, is that it has eliminated 
those incentives to fuel an economy 
such as our State, Madam President, 
the largest State in t.he Union, Califor
nia. 

Madam President, I remember hear
ing Republican conversation, formal 
and informal, that said it is important 
to reduce capital gains because, when 
you begin to reduce capital gains, you 
create the incentives to invest and cre
ate jobs. Madam President, I happen to 
agree with that. That is why I believe 
this amendment should actually be bi
partisan. 

Yes. This package does tax those in 
the upper-income level. They key to it 
is to provide the incentive for those 
people to invest in the economy. So I 
am disappointed that the package does 
not have a prudent package of invest
ment tax credits for the purchase of 
productivity enhancing equipment. I 
am concerned that it eliminates effec
tively research and development tax 
credits. It does not fund them in 1993. 
It funds them from July to next July 
and then it drops them. So companies 
cannot plan with specificity and, more 
importantly, Madam President, they 
cannot hire. 

What we need to do is put in capital 
gains, investment tax credits, and re
search and development tax credits so 

that for States like California we can 
say to people, "Have confidence. The 
incentives are there. Not only are in
terest rates at an all-time low, but 
banks are beginning to lend again. The 
real estate industry is provided with 
passive loss changes, and we have a 
substantial package of incentives." 

I believe that the Bumpers plan is 
the first step in this direction. It by no 
means, as Senator BRADLEY has ex
pressed, goes the full course. We recog
nize that. But if it is in this bill, it will 
go to conference. 

In talking with the administration 
la.st night, the President indicated he 
wants to take the surcharge off of cap
ital gains. He recognizes the fact that 
the incentives in this package have 
been substantively weakened. I believe, 
and I hope the good Senator from Or
egon will agree, that we need to still 
fuel our economy and reduce capital 
gains; the development of patient cap
ital, which is what this is aimed at; the 
accumulation of capital for startup for 
small business; and, more importantly, 
for expansion, not turning it over with
in a year but holding it for 5 years. 

So, Madam President, I rise to sup
port this. I believe the amendment will 
be good for California. I am very hope
ful that its capital threshold will be in
creased to $100 million. And if it is, it 
can then impact an important industry 
in California, the biotechnology indus
try. 

Let me just end by saying three big 
companies that started up, one, 
Genesen in Cambridge, MA, raised $328 
million in equity financing before its 
first product was approved; Amgen in 
Thousand Oaks, CA, raised $246 mil
lion; Genentech, which was spun out of 
the University of California Medical 
Center and established in San Fran
cisco, raised $442 million in equity fi
nancing before selling an interest to a 
Swiss company. 

So, what we are doing here is trying 
to provide the incentive to aid startup 
industries and also to help companies 
expand. 

I think it is an important part of the 
package. I hope my colleagues on both 
sides of the aisle will help us fuel the 
California economy, the Connecticut 
economy, and many others in this 
great Nation. 

Thank you, Madam President. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SASSER. Madam President, the 

Senator from Louisiana [Mr. BREAUX] 
is next on our list. The problem here is 
we have six Senators wishing to speak. 
We have 20 minutes left on our side. 

So, with at caveat, may I yield 4 min
utes to my distinguished friend from 
Louisiana? 

The PRESIDING OFFICER. The Sen
ator from Louisiana is recognized. 

Mr. BREAUX. Madam President, I 
thank the chairman for yielding. 

Judgment day is here. There are no 
more easy days in this Chamber or in 

the other body with regard to solving 
the deficit problems. If anybody tells 
you or anybody else that it is going to 
be easy to get out of this mess, I sug
gest they are not telling you the truth. 

It is easy when you think about it. 
When President Reagan was President, 
he asked us to do two essential things. 
It was very easy to do both of them. 
First of all he said, "Let us cut the 
taxes." We cut taxes down to the 28-
percent bracket. That was fun. There 
was not hardly anybody saying that 
was a difficult road to march down be
cause it was an easy thing to do. We 
did it. 

The second thing he ~sked us to do 
was just as easy. President Reagan 
said, "Let us spend more money." Con
gress said, "That is a heck of a good 
idea. Let us spend more money and cut 
taxes at the same time." We did both 
of those things. 

Partially as the result of those taxes 
back in the early days of the eighties, 
we now have a situation where we have 
a $4 trillion long-term national debt 
and a $350 billion-plus deficit that is 
growing each day. 

Yet still we have some people that 
say, "Don't worry, we have some easy 
solutions. We have a magical amend
ment that we are going to come out 
with on the floor and we are going to 
present it, and it is going to get us out 
of this problem. It is not going to have 
any pain, any suffering, any heavy lift
ing. Just vote for this and we will get 
the job done." 

We have already heard that the 
amendment is going to have no new 
taxes, no new revenues. It is going to 
have no sacrifice, it is going to call for 
no pain, and it is going to solve all of 
our problems. 

Come on. It is time that we get seri
ous. I know why Mama used to tell me 
that if it sounds too good to be true, it 
is probably not true. I want you to 
know that anybody who can say that 
they are going to offer anything that 
anybody on this Earth can come up 
with that is going to solve this mess 
without pain and sacrifice and without 
some revenues and without some real 
spending cuts, they are not really look
ing at a real solution to the problems 
that we are facing as a nation. 

The President asked us to come up 
with a package that reduces the deficit 
by approximately $500 billion. And we 
have done that. The American people 
say they want it to be done with more 
spending cuts than taxes, and this com
mittee has, in fact, produced a product 
that has $267 billion in spending cut&
it is not easily arrived at-and $245 bil
lion in revenues for a deficit package of 
$512 billion. That is real progress. Is it 
painful? Yes, it is. But is it aimed at 
getting the job done? You bet it is. 

My constituents in Louisiana said, 
"We don't want this Btu tax. It is a bad 
tax. It will not work. It is not going to 
be manageable. It is too bureaucratic." 
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This Senate package eliminated it, got 
rid of it. It is not here, it is gone. It has 
been replaced by more spending cu ts 
and a 4.3-cents-per-gallon increase on 
transportation fuels. 

The price of oil in this country is 
cheaper than it has been in a long 
time. It is over $2 a barrel cheaper than 
it was last June. Even with this small 
addition, the price of gas at the pump 
will be cheaper than it was last year. It 
will be cheaper than it was in 1990. It 
will be cheaper than it was in 1980. It 
will be cheaper than it was in 1970. I 
could go all the way back to its being 
cheaper than it was in 1920. Is that sac
rifice? Yes. It is too much to ask? No. 
Does it help reduce the deficit? Yes, it 
does. I think it is part of a package 
that I think is fair. 

Mr. SASSER. Madam President, I 
ask unanimous consent that the distin
guished Senator from Tennessee [Mr. 
MATHEWS] and the distinguished Sen
ator from California [Mrs. FEINSTEIN] 
be added as cosponsors to the Bumpers 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SASSER. The next on the list is 
the Senator from Wisconsin [Mr. 
FEINGOLD]. May I yield him 4 minutes? 

The PRESIDING OFFICER. The Sen
ator from Wisconsin is recognized for 4 
minutes. 

Mr. FEINGOLD. Thank you, Madam 
President. 

Madam President, I want to associate 
myself with the remarks of the Senator 
from New Jersey in opposition to this 
amendment. 

Very briefly, I think the President's 
original package was the best version 
of this bill I have seen. 

Mr. SASSER. Madam President, is 
the distinguished Senator from Wiscon
sin speaking in opposition? 

Mr. FEINGOLD. Yes. 
Mr. SASSER. I was under the impres

sion he was speaking in support. Does 
my friend from New Mexico wish to 
yield to the Senator from Wisconsin 
time to speak in opposition? 

Mr. DOMENICI. How much time 
would he like? 

Mr. FEINGOLD. Four minutes. 
Mr. DOMENICI. I yield 4 minutes off 

our time. 
Mr. FEINGOLD. Thank you. 
Yes, I am in opposition to this 

amendment. But I am in support of the 
Finance version of the President's bill. 

I was disappointed when the Finance 
version came out with the $19 billion in 
Medicare cuts. I am hoping we can still 
change that. I recognize that this 
amendment has some very worthy 
goals behind it. It is not an amendment 
that I would find disturbing in any con
text. But in this context, I am con
cerned. It would be one thing if this 
had to do with an across-the-board tax 
cut for middle- and low-income people, 
surely something we want to do in the 
long run. That is not what it is. 

This establishes or recreates tax 
breaks for particular uses of capital 
that, frankly, are uses that have al
ready been distorted by the market. 
These are tax expenditures. Al though I 
do not think all tax expenditures are 
bad, I think they should be given the 
same scrutiny and questioning that 
spending is given. 

I do not think all businesses and 
business people believe that this type 

,of approach is the most important or 
top priority of this country. To their 
credit, the business community has 
made this argument earlier in the proc
ess on the investment tax credit. One 
of the reasons we are able to meet our 
goals here of the $500 million is we got 
rid of the investment tax credit. The 
biggest job creator in the State of Wis
consin called me and said, " Please 
don't do that investment tax credit. It 
does not have anything to do with why 
I make my business decisions. Please 
don't waste the money on that. I would 
rather see you cut taxes across the 
board.'' 

We have to hold the line on tax ex
penditures, not just because they are 
usually ineffective, but because they 
aggravate the principal problem facing 
our economy today, the Federal deficit. 
There is no greater threat to the eco
nomic future of business and small 
business alike than the mushrooming 
deficit. 

Most importantly, this bill is not 
about creating tax breaks for busi
nesses or for anyone. This bill is not 
the "economic stimulus package part 
II." This bill is about deficit reduction. 
Like everybody else, every Member of 
this body, I would like to be able to go 
home and tell the small business own
ers, the farmers, the mayors, every 
constituency, that I voted for this 
amendment to help them out. 

That is the path that led us to this 
fiscal nightmare we face today. Much 
of the economic woes we face have 
their roots in the excesses of the 1981 
Reagan tax bill. David Stockman, one 
of the chief architects of that mis
guided disaster wrote, "The root prob
lem of the economic downfall goes 
back to excessive 1981 tax bill, which 
shattered the Nation's fiscal stability." 

Madam President, I hope that Mem
bers of the Senate will resist the temp
tation to pile on tax break upon tax 
break; worthy in principle, but dev
astating in terms of the impact upon 
the Federal deficit. That was the mis
take of 1981 that we live with today. I 
am already concerned that the House 
and the Senate Finance Committees 
have not closed a number of the tax 
loopholes that needed to be closed and, 
certainly, we should not broaden that 
mistake. 

Again, to conclude, Madam Presi
dent, this is a deficit reduction bill. 
That is what it is. That is the purpose 
of it. It is not a bill to provide tax 
breaks to favorite constituencies. So if 

there is money laying around here, 
money to spend, let us either restore 
those Medicare cu ts or make even 
deeper cuts or changes to the Federal 
deficit. 

Mr. PACKWOOD. Madam President, 
will the Senator yield me 5 minutes? 

Mr. DOMENICI. Yes; I am happy to 
yield 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from Oregon is recognized for 5 
minutes. 

Mr. PACKWOOD, Madam President, I 
want to set the record straight on one 
thing that is alluded to from time to 
time; that is, the alleged propitious 
cuts in 1981 when we "cut the taxes for 
the rich and did not care whether we 
ran up big deficits. " 

Let us remember what the situation 
was at the time, and what we were pro
jecting in 1980 and 1981 for revenues 
and deficits and surpluses. I will start 
with the Office of Management and 
Budget projections. When Jimmy 
Carter was still President, in January 
of 1980, they were predicting a surplus 
of $158 billion by 198~a surplus. 

I will not go through all of the pro
jections from either the Office of Man
agement and Budget or the Congres
sional Budget Office, except to come up 
to the critical predictions that were 
being made at the time we were consid
ering the Reagan budget proposals. I 
say "budget proposals," not just tax
cutting proposals, because President 
Reagan ·had both tax proposals and 
spending-cut proposals, and the latter 
he got very few of. 

In July of 1981, we had not yet passed 
the Reagan tax package. The Congres
sional Budget Office then under the di
rection of Alice Rivlin-and CBO had 
not become a Republican bastion of 
rightwing thought-in July of 1981, the 
following prediction was made. The 
Congressional Budget Office baseline 
predictions-there were no changes in 
the law, but if we were to continue on 
as we were going-by 1986 there would 
be a $209 billion surplus. That was 
CBO's projection of July 1981. 

At the same time, CBO made a sec
ond prediction that if the congressional 
budget resolution, which had already 
been adopted, were enacted, including 
the Reagan tax cu ts and the spending 
cuts, CBO predicted then that we would 
reach a balanced budget in 1985. 

What went wrong? Why were they so 
far off? It is easy to see why. Let us not 
think we were deliberately trying to 
create an immense deficit when we 
passed the bills in 1981. We were right 
at about 14 percent inflation, and we 
had not indexed the Tax Code. So that 
you could normally count on about a 
P/2-percent increase in revenues versus 
1 percent of inflation. So a 14-percent 
inflation would give us a 21-percent in
crease in revenues each year. No won
der we were expecting immense in
creases in revenues. 

Two, we had not indexed the Tax 
Code for inflation. Even with inflation 
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indexing, you would have had a tre
mendous increase in revenues. But at 
least they would have been propor
tionate to inflation. 

Next, no one predicted the recession, 
that in the summer of 1981 we were 
going to fall off a cliff into a recession 
and our revenues go kerplunk, and no
body predicted inflation to fall as fast 
as it went. When you add all that to
gether, it is so wonder we had a fall in 
revenues. 

The purpose of the Reagan tax cuts 
was to remove from the Federal Gov
ernment approximately $150 billion to 
$200 billion in money we thought would 
be surplus and he was afraid we would 
spend if we had it. He thought the best 
way to keep us from spending it was to 
cut the taxes. 

What is the relevance to where we 
are now? Already, we have had two in
stances of money we thought we had 
coming in that we are going to spend. 
First, there was a relatively modest 
amount from eliminating the deduc
tion for lobbying expenses, which 
President Clinton proposed to reduce 
the deficit. No, we are going to spend 
that on public financing in the cam
paign reform bill. There it went. It was 
not a day apart before we were going to 
save it, and we spent it. 

There is $3.4 billion in this bill of 
more deficit reduction than called for 
by the budget resolution. And I will 
quote from the record in the Finance 
Committee a few days ago when I was 
trying to suggest we might do some
thing with the money. I said I think 
"we have a $3 billion surplus over the 5 
years." 

The chairman said: "Your figures 
may be right, but we're trying to re
duce the deficit. With great promise 
and respect, I just have to say that, in 
my view, I don't know what the others 
will say.'' 

That is fine. We had to wait for the 
CBO estimate. And it turns out the bill 
has $3.4 billion in additional taxes or 
cuts. We are going to spend it, not re
duce the deficit. If we pass this bill, we 
are not going to have $1 billion in extra 
money, not $3 billion in extra money; if 
we pass this bill, we are going to have 
about $250 billion in extra money from 
a whopping tax increase. And we are 
told we are going to reduce the deficit 
with it. We are told we are going to re
duce the deficit when our good col
league from Wisconsin says we have 
some extra money, and we should not 
cut Medicare so far. 

I will wager that every single one of 
us-the Senator from Arkansas [Mr. 
BUMPERS] who wants to use this for the 
capital gains, and somebody else wants 
to use it to change the tax status of the 
performing arts. I even have things I 
would like to do with it. 

I will make this prediction: If this 
bill passes, very little of the $250 bil
lion in extra taxes we are going to col
lect-we think we will collect about 

that much, unless the economy does 
not perform well-will not go for defi
cit reduction; it will go for spending in
creases, and the deficit will end up 
being bigger than if we had not passed 
this bill at all. 

I thank the Chair, and I thank the 
Senator from New Mexico. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SASSER. Madam President, I 
yield to the distinguished Senator from 
Connecticut [Mr. LIEBERMAN] 3 min
utes. 

The PRESIDING OFFICER. The Sen
ator from Connecticut is recognized for 
3 minutes. 

Mr. LIEBERMAN. Madam President, 
I thank the Chair and I thank the Sen
ator from Tennessee. I will try to make 
three points in my 3 minutes. 

I rise to support the amendment, al
though I do so with some reservations. 
I do so, first-and I thank the majority 
leader for offering this amendment be
cause I think it is a response to those 
of us who have felt that the bill, as re
ported out of the Finance Committee, 
was a good deficit-reduction package, 
but if it was only that and if it is only 
that, we have not done our job. We 
must also do something to stimulate 
the economy. 

This bill will take one-quarter tril
lion dollars out of the economy in the 
next 5 years. Unfortunately, we have to 
do that to pay the deficit down. At the 
same time, we ought to give some in
centives to business to invest and cre
ate jobs, which, bottom line, is really 
what our constituents most want us to 
do and what the country most needs us 
to do. 

So, in adopting a form of the capital 
gains amendment of Senator BUMPERS 
for small business and in giving busi
ness the expensing provisions incentive 
to invest in new equipment, which usu
ally leads to hiring new people, we 
have taken a step forward. 

Second, my friend from New Jersey 
has criticized the capital gains ap
proach, and there is a certain irony, I 
must say, in criticizing the limits and 
conditions that Senator BUMPERS and 
the rest of us who sponsored it have 
put into it as that was done only to try 
to respond to criticisms from the Sen
ator from New Jersey and others that 
made it impossible to fashion a major
ity to support the proposal. 

This capital gains tax cut I believe 
in. I supported the one that President 
Bush put forward in 1989. They are not 
tax breaks for the weal thy. 'l'hey are 
not giveaways. The aim is to get people 
who have money to put it into produc
tive investments in our society. Every 
economist I talked to tells me-liberal, 
moderate, conservative-one of the 
weaknesses of our economy is the lack 
of investment, debt, and equity. 

This is the way to say to people with 
money to give it to small businesses, 
people with ideas, people who want to 

get rich, people who want to create 
jobs. Help them to do that and hope 
our economy will make up for some of 
those millions of jobs we have lost over 
the last 4 or 5 years. 

Finally, let me say that I have res
ervations, because this does not go far 
enough. This does not include corpora
tions capitalized up to $100 million, 
which includes a lot of important high 
tech, biotechnical companies that will 
create most of the new jobs in the fu
ture. It does not allow for corporate in
vestments, also an important incentive 
and source of capital which we need. 

I am going to join with my friend and 
colleague from Arkansas when he 
comes back to improve this amend
ment. For now this is a step forward. 
This is a step toward job creation, and 
I am proud to support the amendment. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Who yields time? 
Mr. SASSER. Madam President, I 

yield 2 minutes to the distinguished 
Senator from Tennessee [Mr. 
MATHEWS). 

The PRESIDING OFFICER. The Sen
ator from Tennessee is recognized for 2 
minutes. 

Mr. MATHEWS. Madam President, I 
rise and join my colleagues this after
noon, those who support this amend
ment. I want to state as I stand here, I 
too, have some reservations. I do not 
believe it goes far enough to do those 
things that we need to do to stimulate 
business in this country. 

I disagree wholeheartedly that in 
this amendment we are giving tax 
breaks to industry, or that we are giv
ing away money to the detriment of 
some other things that need to be done. 
Madam President, I thoroughly and 
strongly believe that small business is 
the backbone of the economy of this 
country, that the jobs that are being 
produced today are being produced by 
small business. 

The compromise, or what I see hap
pening here, is that we are creating an 
atmosphere where small business can 
produce the jobs and stimulate the 
economy that we need to keep this en
gine running. Our country is beginning 
to move forward, and we cannot afford 
not to provide the stimulus that is 
needed to provide the jobs that do keep 
us running. 

Madam President, I want to support 
and endorse the amendment and add 
my support to it. 

Madam President, I often learn the 
most, not from attending official hear
ings or meetings here in Washington, 
but rather simply by reading my con
stituent mail. 

I am sure most of my colleagues here 
in the Senate feel the same way. 

Inside the beltway we can spend too 
much time debating public policy is
sues in the abstract, talking about bil
lions of dollars here, and millions of 
dollars there. 
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It is our constituents who force us to 

think about political issues in per
sonal, not abstract, terms. Not in bil
lions and millions of dollars, but in a 
few dollars here, and a few dollars 
there-and to realize what kind of im
pact those sums can have on the mil
lions of American families already liv
ing from paycheck to paycheck, and on 
small business already operating on 
tight budgets. 

I wanted to share with my colleagues 
an especially thoughtful letter I re
ceived from a constituent last week, 
who is concerned about the effects of 
increased taxes on small business 
growth throughout the country. 

This constituent is particularly con
cerned about changes in the Tax Code 
affecting subchapter S companies, but 
he makes very good points about small 
business in general, pointing out that 
it is that sector that will fire up our 
economy and create all the net job 
growth in the country for the rest of 
this decade, and into the 21st century. 

This constituent writes about Ten
nessee jobs growth in his · industry, 
which happens to be motor carriers. He 
writes, "my company has increased its 
number of employees 10 percent annu
ally since 1989. Affiliated carriers have 
increased jobs annually by 16 percent 
since 1989." 

He cites examples of other small sub
chapter S companies with 8 percent an
nual job growth and writes of one small 
motor carrier which increased jobs 
from 220 in 1989 to over 600 currently, 
for an annual increase of 34 percent 
since 1989. 

In contrast, this constituent writes 
that large corporations in this particu
lar business have had job growth of less 
than 1 percent annually in recent 
years. This is only one small example 
of one industry in one State, but I 
think the point is clear: Small Busi
nesses are now the economic engines 
that fuel job growth in this country. 

Tax provisions that place unfair or 
undue burdens on small businesses are 
lousy tax provisions. 

In the bill before us, we 're going to 
call on small business to make a sub
stantial contribution to deficit reduc
tion. 

The reconciliation bill will increase 
the tax rate on these businesses, 
whether organized as sole proprietor
ships, partnerships, or subchapter S 
corporations, to 36 percent for taxable 
income over $115,000 for individuals, 
$127 ,500 for heads of households, and 
$140,000 for joint filers. 

Many small business owners will be 
subject to a 10-percent surtax if their 
income is above $250,000. In addition, 
the meals and entertainment deduction 
will decrease from 80 to 50 percent. 

If small business is to survive, we 
must offer positive incentives for 
growth. Oftentimes, the unintended 
consequences of our actions wind up 
constituting a depressing force on 

small business. For instance, the lux
ury tax on automobiles places an 
undue burden on auto dealers-most of 
whom are classified as small busi
nesses-versus leveling this tax over 
the life of the vehicle through a fuel 
tax or annual registration fees. 

Small businesses are going to need 
encouragement to reinvest their earn
ings and produce jobs. They will also 
need some provision that recognizes 
their cost of business. 

We can do that by increasing 
expensing, in lieu of depreciation, from 
$15,000 to a more reasonable amount 
similar to the House version. We can 
also adopt provisions similar to those 
Senator BUMPERS proposes, to provide 
a 50-percent reduction on capital gains 
for investments in small businesses 
held for 5 years. 

I know that we must address the defi
cit: Running in the red to the tune of 
$300 billion annually is also lousy eco
nomic policy. I applaud those who are 
willing to take the politically difficult 
steps necessary to begin reducing the 
deficit. After 12 years of ignoring-and 
adding to-the problem, it's time. 

But I strongly believe that the deficit 
reduction burden must be fairly dis
tributed. We cannot ask small business 
to bear the brunt of our years of ne
glect. 

As the full Senate tackles the budget 
reconciliation bill this week; I ask of 
my colleagues that we all pay particu
lar attention to the effects of our ac
tions on the small busnesss sector. 

Let us never forget that this sector is 
the primary creator of jobs in the Unit
ed States. Our economic policies 
should be designed to stimulate the 
growth and heal th of small business. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SASSER. Madam President, how 

much time do I have remaining? 
The PRESIDING OFFICER. The Sen

ator has 10 minutes remaining. 
Mr. SASSER. Madam President, I 

yield 4 minutes to the distinguished 
Senator from Massachusetts [Mr. 
KERRY] and then Senator PRYOR is 
next. 

The PRESIDING OFFICER (Mr. 
MATHEWS). The Senator from Massa
chusetts. 

Mr. KERRY. I thank the Senator 
from Tennessee. 

Mr. President, I point out to my col
leagues that a recent 2-year study by 
the Council on Competitiveness and 
the Harvard Business School said that 
the American system of capital invest
ment in the United States is threaten
ing the competitiveness of this country 
and the long-term growth of the Amer
ican economy. 

The Council on Competitiveness and 
Harvard report points out that leading 
American firms in many industries are 
simply outinvested by their Japanese 
and European competitors, that the 

R&D portfolios of firms include a 
smaller and smaller share of long-term 
capital investment than European and 
Japanese firms and that American 
firms invest at a lower rate than both 
Japanese and German firms is non
traditional forms of investment. 

Now, we can either understand the 
reality of what is happening in the 
American economy or we can ignore it. 
What Senator BUMPERS and others of 
us are trying to do is acknowledge that 
reality. President Clinton ran on that 
reality. He has suggested again and 
again that there are two deficits in this 
country. One is the budget deficit, but 
the other is the investment deficit. 
And the investment deficit is signifi
cant. 

This is a tax bill. And, if by passing 
a tax bill, we have a disincentive for in
vestment, we are guilty of taking away 
the tax base of this country and deny
ing us the ability of not reducing the 
deficit on the budget side by denying 
our ability to provide the long-term 
jobs the people in the country need. 

All you have to do is look at what 
has happened in the economy. Real 
wages of American families are down. 
Net investment in the country is at a 
lower rate than any time since World 
War II. The kind of jobs that Ameri
cans are finding between the ages of 18 
and 34 are of less high wage and less 
upward mobility than at any time in 
recent American history. The fact is, 
States like California, Massachusetts, 
Connecticut, New Jersey, and others, 
which are always your startup compa
nies, going from nothing up to the size 
of the Digitals, or the Wangs, or the 
prime computers, or any number of 
new technologies, are not. 

Lester Thurow and others pointed 
out we are in a whole new world of a 
new kind of competition. The Japanese 
and Germans have targeted every sin
gle one of the key technologies that we 
hope to provide new high value-added 
jobs in. Microelectronics, artificial in
telligence, robotics, advanced mate
rials, biotechnology, aviation, you 
name the area of our future job hope, 
and they are in it. 

So the question is, are we going to be 
in a market where increasingly the 
capital pool of this country that goes 
into venture risks is diminishing? Are 
we going to provide an incentive for 
anybody in America, someone who has 
$20,000 of savings, someone who has 
$100,000 to take the risk of putting it 
into a new startup with the hope that, 
in accordance with the American 
dream, they may make a lot of money 
down the road? 

I think, Mr. President, this is a good 
amendment because it says to people, 
we are going to reward you for taking 
that risk. We are not asking the Gov
ernment to take the risk. We are not 
soaking the taxpayer for the risk. We 
are simply saying we will reward you 
by not taxing you at as high a rate if 
you will invest that money. 
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So, Mr. President, when we have a 

credit crunch as significant as we do 
with SBA guarantees down, the entire 
spectrum of capital diminished and the 
banks buying Treasuries instead of 
lending, this makes sense, and I strong
ly urge my colleagues to adopt the 
amendment. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. DASCHLE. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Five and 
one-half minutes remain. 

Mr. DASCHLE. I yield 2 minutes to 
the distinguished Senator from Arkan
sas. 

Mr. PRYOR. I thank the Chair and 
manager of the bill. 

Mr. President, basically I rise to sup
port this bill and say that I, too, wish 
it went a little bit further than it is 
going. 

Really, the chief author, I think, and 
mover of this issue in capital gains in 
the Senate, with a special provision for 
small business is Senator BUMPERS. We 
know that small business is the engine 
of job growth. Also, we know that the 
individual who has basically shaped 
this issue of capital gains for small 
business has been the distinguished 
chairman of the Small Business Com
mittee of the Senate, my distinguished 
colleague and senior Senator, Senator 
DALE BUMPERS. He has long cham
pioned this. 

This proposal does not go as far as 
Senator BUMPERS would have it go, but 
I do believe, Mr. President, that it is a 
definite start in the right direction. 

There is a little bit of pain in this 
legislation for all citizens of our coun
try. What we are trying to do is allevi
ate some of the pain of small business 
that creates the jobs throughout Amer
ica. 

We are doing this in two areas. One is 
the capital gains differential for small 
business, to help capital gains be the 
creating force of small business in cre
ating jobs; and, second, Mr. President, 
to help in the expensing, up to $18,500. 

Mr. President, I am just proud to be 
a supporter of this amendment. I once 
again attribute a great deal of this to 
my colleague, Senator BUMPERS. 

I yield back the remainder of my 
time. 

Mr. DASCHLE. Mr. President, I yield 
2 minutes to the distinguished Senator 
from California. 

Mrs. BOXER. I thank my colleague 
for yielding. 

I feel this is a good amendment, Mr. 
President. 

I have to say I am a little perplexed 
by my Republican friends who spoke 
out against it, because all morning I 
have listened carefully to · them and 
they have been saying small business is 
not treated fairly in this bill, small 
business is getting hurt, and yet here 
we have an amendment that is targeted 
to small business and they speak out 
against it. 

I kind of get the sense is that they 
are going to be against anything that 
may come from this side of the aisle. I 
hope that I am wrong. I think too 
much is at stake. 

But I supported this Bumpers-the 
Matsui bill in the House-for quite a 
while and I am very pleased to see it 
come out in this amendment. 

I have to say, from the standpoint of 
my home State, that the best and most 
competitive in growth-oriented compa
nies in California started with nothing 
more than some great ideas and a lot of 
hard work. I have seen those businesses 
from one end of the State to the other. 

Across the Silicon Valley, you see 
businesses that are at the cutting edge 
of the computer technology in com
puter graphic imaging. In southern 
California, you will find world leaders 
in biotechnology and medical devices 
that advance our ability_ to diagnose 
and treat disease. And up and down my 
State you will find manufacturers in 
the most sophisticated environmental 
technology that will clean our air and 
rivers and our coasts. 

Let me say that I think this bill is 
not only aimed at helping small busi
ness, but it is in fact aimed at helping 
our balance of trade. 

I hope we will support it. I think it is 
important. 

When you put people back to work, 
you will reduce the deficit. Every 1 per
cent of unemployment adds $30 billion 
to the deficit. So this is a job creator. 
I am very proud to be a cosponsor of 
this amendment. 

Mr. FORD. Mr. President, will the 
Senator from Sou th Dakota, the man
ager of the bill let me have 10 seconds? 

Mr. DASCHLE. I am happy to yield 
to the distinguished Senator from Ken
tucky. 

Mr. FORD. Mr. President, I have been 
listening to all the opponents say this 
amendment only does this for small 
business, this amendment only does 
this for small business, this amend
ment only does this for small business. 
When you add it up, it does a whole lot. 

So I ask unanimous consent that I 
may be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. How much time re
mains? 

The PRESIDING OFFICER. One-and
a-half minutes. 

Mr. DASCHLE. I yield the remainder 
of the time to the Senator from Wis
consin. 

Mr. KOHL. Thank you very mu.ch. 
Mr. President, I also rise in support 

of this amendment by the Senator from 
Arkansas. 

There is no question that small busi
ness is the engine that drives our econ
omy. And to the extent that we can 
help, we should be helping. 

Yes, we can make arguments that 
maybe this is not as good as we would 
like. No one knows exactly how n will 

turn out. Some call it a tax break or a 
giveaway. No one knows for certain if 
it is 100-percent helpful or 50 percent. 
That is the nature of the kind of deci
sions we make here in the Senate. We 
do not know what it is going to do. 

No one will argue that it is going to 
hurt. The question is only how much it 
will help. 

Small business is so important in our 
country that I am willing to take that 
chance. And the help will be consider
able. It is not going to be negligible. It 
is not going to be negative. It is going 
to be good or very good. It seems to 
me, when we can move capital gains 
opportunities for people who are will
ing to invest in small business and in
vest to grow their small business and 
employ more people and grow our econ
omy, this is an opportunity we have to 
take, particularly when we are con
templating putting in place a bill 
which is a heavy tax bill, a bill which 
is going to impose some heavy taxes on 
small business. We need to indicate to 
them that we care about their future 
and the future of our country. 

This is precisely the kind of amend
ment that offers them that reassurance 
and that incentive to continue to work 
at growing their business. 

So I support it. I think it would be a 
good thing for small business, certainly 
a good thing for this Government by 
way of providing a clear indication to 
small business that we are on their 
side. 

Thank you very much. 
The PRESIDING OFFICER. I would 

note that the time for the manager of 
the bill has expired. 

The Senator from New Mexico. 
Mr. DOMENIC!. Not the time on the 

amendment, the time on the majority 
side, is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. DOMENIC!. I yield to the Repub
lican leader. 

Mr. DOLE. Mr. President, if I might 
just have a couple minutea to ask a 
question. I am not sure I fully under
stand this amendment. 

My first question is, does this elimi
nate that 10-percent surtax on the cap
ital gains? 

Mr. PACKWOOD. No, it does not. 
Mr. DOLE. I do not know, I do not 

quite follow that. We say we want to 
get people going, get all these things 
going, but we still have the surtax on 
capital gains of 10 percent which, in my 
view, is nothing but a damper on the 
same people we have talked about. 

If you eliminate the surtax, it would 
make this a lo.t more attractive. The 
surtax is still there and would even 
apply in this case. 

It seems to me, when it comes to the 
expensing of small business, I am not a 
rocket scientist, but I know at $15,000 
in the Senate bill and $25,000 in the 
House bill, I have a feeling it is prob
ably going to be about $20,000 when it 
comes back from the conference. 
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So this is just sort of a freebie to put 

this $18,500 on and I am not sure how 
much revenues. 

I was interested in the Hollywood 
Bowl amendment, the one that says 
you can on the live concerts or what
ever, where you play different instru
ments, you get 80 percent, but if you 
are watching the Kansas City Royals 
or Kansas City Chiefs, you can only de
duct 50 percent. 

Do I understand that correctly? I am 
at a loss to understand why there 
would be that distinction when you 
have services employees who are about 
to lose their jobs because of the cut
backs on meals and entertainment. 

Mr. PACKWOOD. Baseball and eating 
do not count as entertainment. 

Mr. DOLE. Baseball is not entertain
ment? 

Mr. PACKWOOD. And eating is not 
entertainment. 

Mr. DOLE. Eating is not. 
What about football? 
Mr. PACKWOOD. Absolutely not. 
Mr. DOLE. Hockey? 
Mr. PACKWOOD. Possibly. 
Mr. DOLE. What about saxophone 

players? [Laughter.] 
Mr. PACKWOOD. I think it is a 100-

percent deduction for that. 
Mr. DOLE. You get 80 under here. 

You ought to get 100. 
But in any event, as I understand 

this amendment, this sort of little add
on at the end, this sort of thing and it 
is going to cost $211 million, as I under
stand it. 

I am for it, but I would like to in
clude everybody else. Is there a chance 
to modify the amendment just to put 
everybody in at 80 percent? Then I 
think this amendment would have a lot 
of appeal on this side of the aisle and 
we would create some jobs and at least 
not lose 165,000 jobs in the meals and 
entertainment area. 

Is there a chance we could modify the 
amendment to put everybody at 80 per
cent? 

Mr. MOYNIHAN. In conference, yes. 
Mr. DOLE. Is that a promise? 
Mr. MOYNIHAN. It is a commitment 

to try, an undertaking to try in return 
for support. 

Mr. DOLE. Let us see now: Will Re
publicans, we will be inside the room in 
the conference or outside the room? 

Mr. FORD. The same way we were 
when you had it. 

Mr. DOLE. We will be outside the 
room? 

Mr. FORD. Yes. 
Mr. DOLE. I was always in there with 

Chairman ROSTENKOWSKI, so you never 
were alone. 

But it will be all Democrats. Before 
it was bipartisan, which is a major dif
ference. 

Mr. MOYNIHAN. We want your help 
on this one. 

Mr. DOLE. If we could try to figure 
out how to do this and take care of a 
lot of people who have been in to see 

me , like to create jobs and keep their 
jobs in the hotel industry. 

I spoke with the Hotel and Motel As
sociation. They do not like 50 percent 
at all, particularly in States like Cali
fornia, Hawaii, Florida, Kansas, and 
other big tourism States. You know, 
that is a matter of major concern. 

I am for this part of the amendment , 
do not misunderstand me. I hope to be 
able to attend one of those functions at 
some time later on. I regret it does not 
apply to football, baseball , hockey, or 
all the things that most people watch 
or participate in. 

Mr. DOMENICI. Mr. President, I am 
going to yield back the remainder of 
our time. I believe that this whole 
amendment is not germane to the pro
visions of the bill before us. 

So, pursuant to section 305(b)(2) of 
the Budget Act, I raise a point of order 
against the pending amendment. 

The PRESIDING OFFICER. The Sen
ator from South Dakota. 

Mr. DASCHLE. Pursuant to section 
904 of the Congressional Budget Act, I 
move to waive title III of that act for 
purposes of considering this amend
ment. 

Mr. DOMENICI. Does the Senator 
want to yield back time on the motion 
and vote? 

Mr. DASCHLE. We retain our time at 
this point. 

The PRESIDING OFFICER. Who 
yields time on the motion to waive? 

The Senator from Tennessee. 
Mr. SASSER. Mr. President, there 

would be an hour on this amendment 
under the ordinary rules , to be equally 
divided. I suggest. subject to the ap
proval of my friend from New Mexico, 
that we yield back 40 minutes and each 
side retain 10 minutes, or 20 minutes to 
be equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENICI. After which time a 
vote will take place on the germane
ness issue? 

Mr. SASSER. Well, on the motion to 
waive the germaneness issue, yes. 

Mr. DOMENICI. I have no objection. 
The PRESIDING OFFICER. The Sen

ator has a right to yield back time. 
That is agreed to. 

Mr. SASSER. Mr. President, I yield 
the Senator from Arkansas 2 minutes, 
or as much time as he wishes to 
consume. 

The PRESIDING OFFICER. The Sen
ator from Arkansas. 

Mr. BUMPERS. Mr. President, I 
never cease to be amazed in this body 
about how important issues can be 
made light of, how people can obfus
cate the issue and distract people's at
tention from what we are trying to do 
here. 

There is not, really, anything humor
ous about this. I would like to divide 
this amendment and vote on it in three 
separate parts. There are parts of it I 
do not like. My bill is not part of it. 

But you can sit here and, as I say, you 
can think up every single , little, min
uscule thing that a fertile mind can 
imagine to distract people 's attention 
and to denigrate a really significant ef
fort to help small business in this 
country. 

I have worked on this amendment for 
4 years . It has passed the U.S. Senate 
twice. It was vetoed in S. 11 last year 
by President Bush, not because of this. 
He was for it. President Bush was for 
it. President Clinton was for it. Presi
dent Clinton is for it. And, God knows, 
every small businessman in America is 
for it. 

You can say this is just a further ero
sion of capital gains and revenues. We 
trying to balance the budget. I can tell 
you that small business in this country 
is hurting like no other segment of the 
economy, and here is a very small , em
bryonic effort to do something about 
it. To say if you are willing to invest in 
a startup, small business or to expand 
a small business and hold on to an in
vestment 5 years-that is not small po
tatoes. I would not do it. I would not 
invest for 5 years. Otherwise you are 
not going to get people who can go buy 
IBM, or some other stock on the mar
ket, and hold on to it for 1 year with no 
risk and pay a 28-percent tax on that. 
Anybody can do that. If you are going 
to ask somebody to be patient and in
vest for 5 years until a corporation can 
begin to return a profit so they are not 
strapped by principal and interest pay
ments for the first 5 years and have a 
fighting chance of making it-and you 
say 14 percent, plus the alternative 
minimum tax which has been raised to 
28 percent in this bill-that is a give
away? You are giving it away to the 
economy, the segment of the economy 
of this country that generates jobs. Do 
not talk about jobs in one breath and 
denigrate the efforts to the attract in
vestment capital in small business, the 
generator, the locomotive of all jobs in 
this country. 

So, a point of order? We do not have 
60 votes. I assume every person on that 
side of the aisle will vote " no." No, we 
do not have 60 votes. We had 48 cospon
sors last year on this bill. 

Of course some of these things will be 
corrected in conference. You can talk 
about the Hollywood Bowl. I do not 
know anything about the Hollywood 
Bowl provisions on this amendment. 
That is not mine. It probably would 
not withstand conference. But I can 
tell you one thing, the small business 
community is looking to Congress for 
help. They cannot borrow money from 
the banks. When a bank can loan $1 
million for no more expense and a lot 
less risk than they can loan $100,000, 
why would they mess with a small 
business? The answer is they do not. 
They will not. 

So those of us who favor this 
expensing provision, which is so impor
tant to small business-I am talking 
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about small business-also want to try 
to attract investment capital. 

I have been chairman of the Small 
Business Committee for 6 years and 
have held dozens of hearings. Every 
hearing degenerates to the same propo
sition: " We c~nnot borrow money. We 
cannot attract capital. Nobody has any 
faith in us. " 

It is risk capital. Do you think some
body is going to invest in my son 's 
cookie business, which the Senator en
joys the largess of every Tuesday at 
noon? Do you think you are going to 
invest in a small business like that and 
pay a 28-percent tax when you can in
vest in Wal-Mart or IBM and pay the 
same tax? It is the same corollary of 
why banks do not loan money to small 
business. If you do not give them the 
incentive , you do not get the invest
ment; if you do not get the investment, 
you do not create the jobs. 

At a time when we are walking a 
tightrope, trying to keep interest rates 
down and inflation under control , try
ing to create jobs and keep the econ
omy growing while we slurp $500 mil
lion out of it, we are trying to keep 
this economy on an even keel. 

So I hope people will think about 
that, at least, before they cast a " no" 
vote. 

The PRESIDING OFFICER. The Sen
ator from Oregon. 

Mr. PACKWOOD. I yield 3 minutes to 
the Senator from Utah. 

Mr. BENNETT. Mr. President, I yield 
to no one in this body in my admira
tion for small business. It is because of 
small business that I am here, because 
of my success as a small businessman I 
can afford to run for the Senate. Under 
normal circumstances, I would be in 
favor of this amendment. But I must 
rise in opposition to it because it is 
neither soon enough or large enough to 
make a difference, and it strikes me as 
being something of a Band-aid where 
what we really need, if we are going to 
help small business attract capital and 
do the job it has to do , is to recognize 
that in this bill we are raising the ef
fective rate on a small businessman 
who is organized under an S corpora
tion status to a tax rate, maximum, of 
43.2 percent. 

We have talked about small business 
and capital. If I may be autobiograph
ical for just a moment, the small busi
ness I presided over had four employees 
at the time I joined it. It financed its 
own growth with internally generated 
funds. The reason we were able to do 
that is because those funds were taxed 
at the maximum rate of 28 percent 
under the tax bill we had before be
cause we were an S corporation. 

Now, if our business were operating 
under the proposal in this bill, we 
would be taxed at 43.2 percent, and we 
simply could not generate the inter
nally generated funds that created the 
business that is trading on the New 
York Stock Exchange currently, which 

created 1,350 jobs in less than 10 years 
from a standing start of 4. 

So while I am in favor of the pro
posal, and I am in favor of anything 
that cuts the capital gains tax rate, I 
must consistently say until we are 
willing to face the fact that the de
struction of the S corporation status 
by virtue of the millionaire surtax that 
is put in this bill will destroy small 
business. Until we are willing to face 
up to that, I will not accept a mandate 
that makes this supposedly small-busi
ness friendly when, in fact, it is the 
greatest devastation of small business 
that this body could put forward. 

So I regretfully say I will be voting 
against this amendment, because I 
want to register a protest over the fact 
that this bill is the most strong anti
small-business bill that this body could 
possibly consider with its destruction 
of the S corporation opportunities. 

Thank you, Mr. President. 
Mr. PACKWOOD. I thank the Senator 

from Utah. I yield 2 minutes to the 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, the 
senior Senator from Arkansas made a 
statement where every small business 
in America is for this amendment. The 
hardware store owners are not for it; 
the drugstore owners are not for it; the 
hotel owner is not for it; the small res
taurant owner is not for it. And I can 
go on and on. Why? Because they are 
not covered by this amendment. 

If you run a subchapter S corpora
tion, you are not covered. That is 40 
percent of all businesses. What percent 
of the other 60 percent is covered, I do 
not know; but I cannot imagine it is 
very much. So I doubt every small 
business in America is for this amend
ment. 

Second, he said if this amendment 
were adopted, he would not invest be
cause of the 5-year holding period. In
deed; and nobody else in America is 
going to invest , either, because it has a 
lock-in effect for 5 years. 

So, Mr. President, I hope that we will 
not support this amendment. It ex
cludes many people and small busi
nesses that we come to think of as 
small businesses. It limits entrepre
neurship in terms of the corporation 
that would hit it big. You can only hit 
it big on $10 million, not more, even 
though you invent the new Microsoft. 

There will also be a giant deficit in
crease; a 5-year holding period, and in 
the sixth year, everybody cashes in and 
the deficit mushrooms. 

So, Mr. President, I hope we reject 
this amendment and get back to these
rious business that is truly embodied 
in this bill: Deficit reduction. 

Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KERRY. Will the Senator from 

Tennessee yield me a couple minutes? 
Mr. SASSER. How much time re

mains? 

The PRESIDING OFFICER. Four 
minutes 48 seconds. 

Mr. SASSER. I yield 3 minutes to the 
distinguished Senator from Massachu
setts. 

Mr. KERRY. Mr. President, let me 
answer , if I may, quickly, the com
ments of the Senator from New Jersey. 

First of all, as to 5 years, if nobody is 
going to invest, then you should not 
worry about the expense of this. You 
cannot have it both ways. You cannot 
say nobody is going to invest but there 
is going to be a big deficit at the end. 
If they are going to invest at 5 years, it 
is because they are willing to take a 
risk at real job creation. 

The Senator is absolutely correct 
that it is not going to apply to the 
drugstore owner or the hardware store 
owner. They are not the people in 
America who are going to create the 
new high-value-added jobs in the fu
ture. 

The fact is, you will not have a huge 
deficit at the back end because you will 
only have capital gains, if you have a 
new product that has created jobs, that 
has raised the value of the business. 
And if you raise the value of the busi
ness sufficiently to have the kind of 
capital gains that would bother the 
deficit, you have also increased the tax 
base of this country. You have thou
sands, maybe millions, of people work
ing. 

The fact is that that is the only way 
we are going to do it for countless com
panies. I talk to these people every day 
of the week. This is their only form of 
remuneration. When they leave a good 
company at a high salary and take the 
risk of going out to start something in 
their garage, and scrounge for a few 
years, and they do not have the money 
to pay for their vacations, kids, cars 
whatever, they are betting on the fu
ture of the product which they are will
ing to leave that company for to start 
a new business. If they make it then, 
indeed, for those years where their sal
ary is really being invested in the 
stock that finally pays off, they ought 
to be repaid for taking that risk. 

That is the only way you are going to 
create jobs in this country. If what we 
read is true, the only really important 
jobs, that are going to raise the stand
ard of living of this Nation, are going 
to be the creation of the high-value
added products that come from break
ing the technology curve. 

So we have a choice here: Either we 
create an incentive for people to take 
their private savings and put it into 
risk taking, or we can watch the Japa
nese and the Germans, who do not have 
a tax on their gains, who encourage it 
through subsidy, through the keiretsu, 
through Deutsch Bank, through count
less other combines that we outlaw 
under our antitrust laws, and we can 
all hold hands and get poorer together. 
That is the choice here : We get smart 
and invest for the long run, rather than 
getting a short-term hit. 



13790 CONGRESSIONAL RECORD-SENATE June 23, 1993 
The Harvard Business School study 

shows that in 1962, we used to hold 
stock for 8 years in America. Now it is 
down to below 2 years. If you talk to 
most investors who are working on the 
quarter strategy, they will tell you 
they have to be in and out as fast as 
they can, and there is nothing about 
that that encourages a creation of jobs. 

There is double deficit in this coun
try: a deficit on the budget and an in
vestment deficit. This bill addresses 
the investment deficit. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. I yield 3 minutes to 
the Senator from Kansas. 

The PRESIDING OFFICER. The mi
nority leader is recognized. 

Mr. DOLE. Mr. President, I want to 
point out again, $55 billion of this in
come tax rate increase is going to be 
paid by small business. We ought to get 
this thing in perspective. 

The first provision of this so-called 
targeted capital gains is going to cost 
$17 million in 1994. That is not a great 
big boost to the small business commu
ni ty-$17 million-when we are taking 
$55 billion away from small business; 
subchapter S, partnerships, and sole 
proprietors. 

The total cost of the Bumpers 
amendment is about $1 billion over 5 
years. So let us not get carried away 
with all that we are going to do with $1 
billion. We are taking $55 billion away, 
and we are going to give you $1 billion 
back. That does not sound like a very 
good trade to me. 

Then, with a reference to the 
expensing from $15,000 to $18,500, that is 
about $2.3 billion. As I indicated, it is 
$25,000 in the House bill and $15,000 in 
the Senate bill. It is going to be $20,000 
when it is all over. That is $2 billion we 
could have put on No. 3, which is excep
tion of the meals and entertainment 
provision relative to the performing 
arts. I am for that part of it. 

Why not make it 80 percent across 
the board? Why not make it 80 percent, 
so if you buy tickets for the Bulls, the 
Chicago Bulls-I know people have 
heard of them in this Chamber; at least 
I have-why can they not get the 80 
percent? Why do they only get 50 per
cent? If they have a concert in that 
same place, they can get an 80-percent 
deduction. What about the 165,000 peo
ple who are going to lose jobs if this is 
dropped from 80 percent to 50 percent? 

I commend Senator BUMPERS. This is 
a small step in the right direction, 
though it is very limited, as pointed 
out by the Senator from New Jersey. If 
you want to really help the small busi
ness people, let us just cut some of the 
taxes; let us exempt them-there is 
going to be a chance later to vote for 
that-exempt small business from the 
higher tax. 

That would really be a tax break and 
help provide jobs and opportunities for 
a lot of small business men and women 

out there not doing anything because 
they are scared about this big tax bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BUMPERS. Will the Senator 
from Tennessee yield 1 minute? 

Mr. SASSER. I yield the distin
guished Senator 1 minute, providing 
that I retain 30 seconds for myself. How 
much time remains? 

The PRESIDING OFFICER. One 
, minute forty seconds. 

Mr. BUMPERS. Mr. President, I have 
a study here by the Joint Tax Commit
tee that says of the nearly 7 million 
taxpayers whose business income ex
ceeds their wages-of that number, 7 
million-only 4.2 percent would be sub
ject to higher marginal rates under 
this entire bill. 

I can tell you, that 4.2 percent are 
people who are making quite a bit of 
money, and they are people that I am 
not really concerned about in this bill. 
I am trying to help the small business 
who is struggling, who has been in 
business for 2 or 3 years, maybe, and 
thinks he is going to become profitable 
next year but still has not turned the 
corner. 

Those are the people who need pa
tient capital. They need investors who 
do not bail out on them every time 
every little adversity comes along. 

I have worked on this for 4 years, and 
I have thought about every conceivable 
alternative. I have never come up with 
anything that I thought would do it 
any better than this. This is an oppor
tunity for this crowd not to just go 
home and tell the Chamber of Com
merce your heart is with small busi
ness, but to come back to the Senate 
and prove it. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Who yields time? 
Mr. PACKWOOD. How much time do 

we have remaining, Mr. President? 
The PRESIDING OFFICER. Two 

minutes forty-five seconds. 
Mr. PACKWOOD. Mr. President, I 

will yield myself 2 minutes. I will say 
again what I have said before, but I am 
not the only one in this body who has 
repeated themselves today. 

We have a $3 billion, roughly, surplus 
which we could dedicate to deficit re
duction, but we are going to spend it. 
The argument is we are going to spend 
it on a good cause. A good cause is al
ways in the eye of the beholder. Every 
one of us has good causes, whether that 
is the performing arts, which I, frank
ly, have a preference for, or capital 
gains or, as the Senator from Wiscon
sin [Mr. FEINGOLD] would say, we 
should not reduce Medicare so much. 

Each one of us says the most impor
tant thing this bill is trying to do is re
duce deficits, and yet when we have $3 
billion that we could use to reduce the 
deficit, what do we do? Spend it. 

Now, it is only $3 billion. I do not 
want to be cavalier, but in the entire 

parameter of a $1.5 trillion budget, $3 
billion is not a lot. But in this bill, we 
are going to raise about $250 billion in 
new taxes. They are not delayed. They 
are going into effect. And we say we 
are going to dedicate that $250 billion 
to deficit reduction. 

I tell you this, Mr. President. When 
we get 1 month, 2 months, 3 months 
down the road and we start getting to 
these discretionary accounts where we 
are going to cut education or cut envi
ronmental protection or clean water, 
there is going to be a demand beyond 
belief that instead of using this $250 
billion for deficit reduction, we use it 
for good things. 

As sure as we are here today, what 
we are going to do, if we pass this 
amendment, what we are going to do 
with this $3 billion is what we will do 
with the $250 billion, and that is why 
we should pass the Republican amend
ment, which has no tax increase in it 
at all. 

I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BUMPERS. Will the Senator 

from Tennessee yield to me? 
Mr. SASSER. Mr. President, I would 

be pleased to yield to my friend from 
Arkansas, but I wish to retain at least 
enough time myself to say one sen
tence. 

Mr. BUMPERS. May I make one 
point then in 30 seconds? 

The PRESIDING OFFICER. The Sen
ator has 45 seconds. 

Mr. SASSER. One point. 
Mr. BUMPERS. People are concerned 

about the cost of revenue and what is 
going to happen in this bill. Over the 
past several years, Cray Research, 
Apple Computer, Compaq Computer, 
Intel, and six other companies that got 
money from the Small Business Ad
ministration that would not have made 
it except for venture capital, last year 
paid $1.7 billion in income taxes to this 
country. 

Mr. SASSER. Mr. President, we have 
heard a lot of talk about helping small 
business. Now, the facts are, if you 
want to help small business, you are 
going to vote for this Bumpers amend
ment. It is a vote to either help small 
business or ignore small business' 
needs. That is what this vote is about. 

The PRESIDING OFFICER. The Sen
ator's time on the motion has expired. 
The Senator from New Mexico has 28 
seconds remaining. 

Mr. DOMENIC!. I yield it back, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. LAUTENBERG. Mr. President, I 

rise in support of the Mitchell-Bumpers 
amendment. 

Each day I hear from small busi
nesses in my State, and they share a 
common lament: There is not enough 
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capital available for entrepreneurs who 
want to build companies and create 
jobs. 

Banks and other lenders are reluc
tant to lend to small businesses. The 
SBA's main loan guarantee program 
has been dry since April. Venture cap
ital contributions have tapered off. 

This credit crunch is stifling growth 
and inhibiting innovation. 

My State is home to thousands of 
high-technology companies-bio
technology electronics, software
where the risks are high and the re
wards uncertain. These companies are 
the essence of growth and innovation, 
the main sources of high-wage jobs now 
and in the future. 

But these companies will never get 
off the ground if they lack startup cap
ital. This amendment offers a way to 
help get these companies the. funds 
they need to thrive and create jobs. 

The amendment accomplishes this 
goal by providing an incentive to in
vest in small business. Under the pro
posal, someone who invests in a cor
poration that has less than $50 million 
of aggregate capitalization, and who 
keeps the money in the company for at 
least 5 years, is taxed on only half of 
his or her capital gains. 

Unlike many other capital gains pro
visions this body has considered, the 
Mitchell-Bumpers amendment is care
fully targeted. It applies only to small
er companies, not to big ones already 
flush with funds. 

And the amendment rewards only pa
tient capital, precisely what emerging 
companies need. Investors do not re
ceive any tax break unless their money 
remains in the company for at least 5 
years. That restriction prevents inves
tors from quickly cashing out and of
fers small companies capital for the 
long haul. 

In the context of the entire budget, 
this amendment emphasizes jobs-not 
taxes. So on behalf of small companies 
in my State-the entrepreneurs and 
workers who. make the economy go-I 
am happy to support and be one of the 
sponsors of this amendment. 

The PRESIDING OFFICER. The 
question is on waiving title III of the 
Budget Act in consideration of the 
pending amendment. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "yea." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The yeas and nays resulted-yeas 54, 
nays 44, as follows: 

[Rollcall Vote No. 164 Leg.] 
YEAS---54 

Akaka Feinstein Lieberman 
Baucus Ford Mathews 
Blden Glenn Mikulski 
Bingaman Graham Mitchell 
Boren Gregg Moseley-Braun 
Boxer Harkin Moynihan 
Breaux Heflin Nunn 
Brown Holl1ngs Pell 
Bryan Inouye Pryor 
Bumpers Jeffords Reid 
Byrd Johnston Riegle 
Campbell Kennedy Robb 
Conrad Kerrey Rockefeller 
Daschle Kerry Sar banes 
DeConclnl Kohl Sasser 
Dodd Lau ten berg Shelby 
Dorgan Leahy Simon 
Exon Levin Wofford 

NAYS-44 
Bennett Faircloth McConnell 
Bond Feingold Metzenbaum 
Bradley Gorton Murkowski 
Burns Gramm Nickles 
Cha fee Grassley Packwood 
Coats Hatch Pressler 
Cochran Hatfield Roth 
Cohen Helms Simpson 
Coverdell Hutchison Smith 
Craig Kassebaum Stevens 
D'Amato Kempthorne Thurmond 
Danforth Lott Wallop 
Dole Lugar Warner 
Domenic! Mack Wellstone 
Duren berger McCain 

NOT VOTING-2 
Murray Specter 

The PRESIDING OFFICER. On this 
vote, The yeas are 54, the nays are 44. 
Three-fifths of the senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The amendment is not germane. The 
point of order is sustained. 

The amendment falls. 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Re

publican leader is recognized. 
Mr. DOLE. Mr. President, under the 

unanimous-consent agreement, as I un
derstand it, it is now our opportunity 
to offer an amendment on this side of 
the aisle; is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

AMENDMENT NO. 506 

Mr. DOLE. Mr. President, I send an 
amendment, which is a complete sub
stitute, to the desk and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DOLE] pro
poses an amendment numbered 506. 

Mr. DOLE. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. DOLE. Mr. President, we are 
going to try to accommodate all of our 
colleagues here and proceed as quickly 
as we can to this amendment. We will 
have a discussion of it and, hopefully, 

maybe it will be accepted on a voice 
vote, and maybe we can move on. 

President Clinton has been asking 
Republicans, "Where is the beef?" 
Where is the alternative to his tax-and
spend budget plan? When we put this 
package together, our No. 1 priority 
was to lay the groundwork for a sound 
economic future by controlling Govern
ment spending, holding the line on 
taxes, and creating good private-sector 
jobs that will last. 

Well, here is the package he has been 
waiting for. More important, this cut
spending-fist amendment may be the 
tax-free deficit reduction plan that 
most Americans have been waiting for. 
This taxpayers' alternative makes $329 
billion in tough, enforceable cuts in 
Federal spending. Let me repeat $329 
billion in Government spending cuts .. 

Our plan gets the deficit under con
trol without raising taxes, and without 
going on a new taxpayer-financed 
spending spree. 

It is tough medicine, but we believe 
that it is the right medicine for the 
economy. 

REAL, LASTING DEFICIT REDUCTION 

There are lots of problems with the 
Clinton plan, but there is one that 
most Americans do not know about. 
Look at this chart. In 1998, after all the 
bills from the Democrats' world-record 
tax increase have been collected, and 
assuming all of their promised cuts 
occur, the deficit starts climbing 
again. 

Let me point it out with this big 
spending-cut pencil that I got from 
Bob's Big Pencil Co. in Hays, KS. If 
you will notice-I do not want to cut 
the chart-this is a real pen simulator. 

Mr. SASSER. It has an eraser. 
Mr. DOLE. It goes up, as opposed to 

the Republican plan where it continues 
to downward slide. I think we will find 
in the outyears there is much more 
saving in the Republican plan-and 
that will be explained in more detail by 
the distinguished Senator from New 
Mexico [Mr. DOMENIC!] and the Senator 
from Oregon [Mr. PACKWOOD]. 

I would just take a look at our plan. 
We hope we are going to have some 

support on the other side. We are seri
ous about this. After they asked me all 
week "Where is your plan? The same 
people asked "why are you offering 
this plan?" You do not have the votes. 
Why are you offering it?" We are offer
ing it because we think the American 
people believe we have the best ap
proach to deficit reduction-cut spend
ing first. 

So look at this plan. No tax increases 
and it gets the deficit down lower than 
the President 's plan by 1998. In fact , in 
our plan we will produce lower deficits 
than the President's plan and move to
ward a balanced budget. 

We accept every single cut in the 
Senate Democrats' bill. I want to make 
that very clear-every single cut in the 
Democrats' bill-why, it ought to have 
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bipartisan support-is accepted in our 
plan, every single cut in the so-called 
Clinton plan is in our plan. We add an 
enforceable , 5-year budget-authority 
freeze on nondefense discretionary 
spending. And, on top of the Presi
dent 's mandatory spending cuts, we 
limit the growth of non-Social Secu
rity entitlement spending beginning in 
1996. This entitlement cap will allow to 
grow for population, plus increases in 
inflation, plus an additional 1 percent. 

So we are going to hear a lot more 
about entitlement caps from the distin
guished Senator from New Mexico and 
I hope colleagues on the other side who 
have been supporting this concept for a 
long, long time. But the impact of the 
cap does not occur until 1997 which 
would provide everybody ample time 
for us to put into place the policy re
forms we all know to be needed. 

Mr. President, we are serious about 
this amendment. We spent a lot of time 
on it. It is pretty much the same as we 
offered in the debate on the budget res
olution-we were asked then, "Where is 
the Republican alternative?P This is 
the Republican alternative. This is a 
Republican alternative. We believe the 
people who have a real interest in defi
cit reduction who are concerned about 
the economy, concerned about big 
taxes on small business-and let me re
peat, there are $55 billion in taxes on 
small business in the Democrats' plan 
and we just had a little Band-Aid ap
proach here to take $4 billion or about 
$4 billion out of that $55 billion. 

We do not have any taxes. We do not 
tax small business, we do not tax small 
businessmen or small businesswomen 
in Idaho or California or Illinois or 
New York or anywhere else in America. 
This is a small business approach-no 
taxes, no user fees-and we believe it is 
right . No new spending programs, but 
spending cuts. 

So, from the American people the 
message is correct, and again whether 
it comes from Democrats or Repub
licans o·r Independents around the 
country it is to cut spending first. 

We believe that our plan, if enacted, 
will help keep the economy moving, 
would create thousands of jobs, and re
store some faith in the Government. 

So let us give the taxpayers a chance. 
This is the taxpayers' alternative. We 
can call this '' tax free in '93' '-and that 
is not a bad idea either. So let us just 
call it tax free in 1993. It is also tax 
free in 1994, 1995, 1996, 1997, and 1998. 
Compare this to the President's plan. 

There has been a lot of talk back and 
forth and the President today saying, 
well, we do not want to tax the rich. 
We want the economy to grow. We 
want people to be successful in Amer
ica. We do not want to go after small 
business to the tune of $55. billion-49 
percent I think the Senator from New 
York said earlier. Forty-nine percent 
of the increased tax rates hit small 
business. And that is not the way to 
get the economy moving. 

So, Mr. President, we think we have 
a good plan. We doubt it will pass. It 
should be passed, but we doubt it will 
pass, because we only have 43 votes and 
our colleagues have 56 votes. We expect 
some support from that side. We hope 
every Republican will support this bill. 

So I am proud to offer it on behalf of 
myself, the Senator from Oregon [Mr. 
PACKWOOD]; the Senator from New 
Mexico [Mr. DOMENIC!]; and all other 
Republicans on this side of the aisle. 

I yield the floor . 
The PRESIDING OFFICER (Mr. 

KOHL) . Who yields time? 
Mr. DOMENICI and Mr. SASSER ad

dressed the Chair. 
Mr. DOMENICI. I sought recognition 

first. 
Mr. SASSER. Go ahead. 
Mr. DOMENICI. I thank the Senator. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico is recognized. 
Mr. DOMENICI. Mr. President, let me 

move over by this chart. 
Mr. SASSER. Watch out for the pen

cil. 
Mr. DOMENICI. Mr. President, I 

yield myself 15 minutes. Please advise 
me when I use 15 minutes. 

Mr. President, our distinguished 
leader has called this the taxpayers' al
ternative and, frankly, I want to tell 
the U.S. Senate that when the staff and 
this Senator started putting this to
gether, I truly do not believe that it 
was possible to do what we have done 
here and to bring before the American 
people and this U.S. Senate this plan. 

I did not see how it was possible to 
get the deficit in 1998 to the same point 
that the President is or lower without 
taxes. I just did not think it was pos
sible. Let me tell you it is, and that is 
what this plan is. 

In 1998, the deficit under this plan is 
below $200 billion. The interesting 
thing about it is, that in 1998, if this 
plan is adopted and no taxes are 
passed, the deficit continues downward, 
as this yellow arrow indicates, and 
what happens if we adopt the Demo
cratic plan, with $250 billion in real 
taxes and $15 billion in user fees, notice 
the red arrow. This is what the Amer
ican people ought to be worried about 
after we have taxed them and cut very 
little. Here the deficit goes back up, 
while the deficit under the Republican 
plan continued downward. 

Frankly, the answer is obvious. 
Taxes do not reduce entitlement and 
mandatory spending. Taxes put money 
in the coffers. But if programs of the 
Government are growing faster than 
the taxes, you eat the taxes you want 
on spending, which my friend from Or
egon, Senator PACKWOOD, spoke of so 
eloquently in terms of what always 
happens when you raise taxes. Deficits 
do not go down, they go up. 

I say to Senator PACKWOOD this is a 
living bona fide example that with all 
the taxes proposed on the American 
people, they will all be spent and the 

deficit will start back up. But if you 
take on the non-Social Security man
datory and entitlement programs, a 
whole package of them, and if you say 
only one thing, Mr. President, No. 1, 
you will take all of the cu ts in the rec
onciliation package, whatever was 
done there on Medicare is done, except
ing no new spending is provided but 
you take those cuts, and then put on 
top of that a mandate for reform, a 
mandate that those mandatory pro
grams be reformed in the very simple 
way. Not next year. That is too quick. 
We will take the cuts in the Finance 
Committee bill for 1994, not in 1995-
that is too quick for reform-but start
ing in 1996, 3 years from now. 

This sends a mandatory message to 
the committees of this Congress that 
the whole package of mandatory ex
penditures cannot go up more than all 
of the new people-we refer to that as 
demographics-inflation plus 1 percent. 
They are not being cut; they are just 
not going to go up as fast as they have. 

Now let me ask, before it is said on 
the other side that we are going to cut 
Medicare-we are going to have to cut 
programs that affect those who get en
titlements, let me add-are they going 
to stand before the U.S. Senate and 
say, when we are finished with reform 
of heal th care-heal th care is going to 
keep going up like this arrow-to what 
end did we tax our people? Or are they 
going to stand up and say, we are going 
to reform health care and Medicaid and 
the other health programs of the Gov
ernment so that they are not growing 
so fast? 

We submit that while health care is 
in the news, while it is on our minds, 
while we want reform, there is no bet
ter time than during that 5 years, the 
5 years that the President has spoken 
of, that this budget reconciliation 
speaks of, no better time is at the right 
stage for reform than to say to all of 
those programs what was said by the 
Nunn-Domenici amendment on the 
budget resolution. 

And for those who are wondering 
whether this a good amendment, I re
mind you that 48 U.S. Senators voted 
for that; 48 U.S. Senators voted for 
that. It could not be all Republicans. 
We do not have that many. 

What did they say on that one? They 
said, unless you get health care under 
control, here is what happens to the 
Democratic budget plan, rig}:lt here, in 
red. The deficit turns right around 
after we put in all these taxes for you. 
You see here, this big reduction here in 
this chart is because we are whopping 
the taxes on the public during that pe
riod of time. 

But then, when it gets up here, the 
entitlements package-not Social Se
curity, but the other package-is going 
so fast through the roof that you just 
could not keep pace. And all of these 
went for naught as the deficit goes 
back up. 
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Now, it does not sound right that the 

Republican package does a better job 
with the deficit, because it sounds so 
great to say 250 billion dollars' worth 
of taxes is just necessary; we just have 
to have them. We need to sacrifice and 
pay them. Well, I ask: Why? 

In 1998, the Republican deficit, right 
here, by this amendment, will be lower 
than the President's, and will continue 
to come down even without taxes. I be- . 
lieve it has a better chance in this 
plan, the Republican plan, to accom
modate for growth. I believe the jobless 
recovery may turn into a job recovery, 
because you are going to take away all 
those taxes from small business. 

Take those taxes away from Social 
Security. You are going to leave it 
where it is. You are not going to tax 
gasoline. 

Now, I believe, if you are so inter
ested in taxes, that you ought to do 
what the American people have asked 
you to do-cut first. Put this package 
in. Put this taxpayers alternative 
plan in. 

There is a provision in it that says it 
is the sense of the Congress that there 
will be no taxes, no new taxes, until 
that plan is adopted and implemented. 
That means cut first, and that is what 
our people want to see. 

Now, some are going to stand up and 
deride this plan by saying: Where are 
the cuts? We want to see the specifics. 
Well, I am going to tell you, shortly 
after this amendment is disposed of, 
unless we were to win this Dole-Do
menici-Packwood substitute, the 
Democrats are going to come along and 
they are going to say: We are going to 
put a cap on. 

We have discussed their cap, I say to 
Senator PACKWOOD, their 5-year cap on 
the discretionary accounts of this Gov
ernment. And if they rise and say 
where are your cuts in the form of enti
tlements, we will rise and say where 
are your cuts, 112 billion dollars' worth 
of credit for cuts? We are going to ask 
where are your cuts, because they are 
in caps to be followed by sequesters by 
across-the-board cuts if not imple
mented. 

We are going to adopt that very plan. 
But we are going to have a wall be
tween domestic and defense so that, as 
we cut defense, we do not continue to 
take it away from defense to pay for 
other programs in the ensuing 5 years. 
But we get just the same savings with 
the 5-year budget authority freeze that 
we have in ours that the Democrats 
will get in theirs. And our entitlement 
cap, our reform mandate cap, does pre
cisely what the Nunn-Domenici amend
ment did. 

So if the Democrats want to come 
down and play the game of taking each 
program and taking it out from under 
that cap, we will merely say that only 
if the program exceeds-exceeds-this 
cap does it get cut. And there are only 
two or three that do. The rest can stay 
right within the cap, just as they are. 

So, in summary, it is, believe it or 
not, we reduce the deficit below $200 
billion without raising taxes. And be
cause the source of the problem is con
trolled by mandating spending reform, 
the deficit continues downward. We ex
tend the current caps on discretionary 
spending for defense, international and 
domestic, through 1998. And I assume 
the Democratic leadership amendment 
is going to do the same thing on their 
side. 

And then we eliminate all spending 
increases. That is only $18 billion, but 
that is a lot .of change. We take all the 
spending reductions that are reported 
in this reconciliation bill. 

So if they were tough, we are biting 
the same bullet. We are taking every 
one of them, but we are also taking one 
step further. We are saying, rather 
than put $250 billion in new taxes on, 
we would rather turn this deficit 
around where it is truly going down
ward. So we are going to mandate re
form of the entitlement programs by 
commencing 3 years from now. 

So for those who wonder whether we 
can do it, what are we going to cut 
next week or next year-nothing; none. 
We give the Congress and the President 
2 full years to get the heal th care pro
grams under control. Now, if you want 
to vote against this on that score, you 
are sending a signal to the American 
people that when health care reform is 
over, it is going to cost more, not less. 
I do not think that is the right mes
sage. 

The President of the United States 
very recently said he knew, he under
stood, unless and until you get health 
care costs under control, you cannot 
solve this budget problem. Why wait? 
Why not now? Not no new taxes, but 
rather a sense of the Congress that no 
new taxes will be imposed until all cuts 
are in place and have been imple
mented. The total deficit reduction 
over 5 years exceeds $367 billion. 

Mr. President, I want to close by say
ing honestly to the U.S. Senate, when I 
asked my staff to put this together 

. with numbers, I would have felt very, 
very glad and happy, and presented the 
amendment, if the deficit were $50 bil
lion higher in 1998 than it is going to be 
under our amendment. 

I had no idea that what happens to 
the President's taxes is that they get 
eaten up in here and then they have no 
effect out here because the entitlement 
programs gobble them up. I really did 
not think the lines would cross and a 
no-tax budget would reduce the deficit 
for 1998. 

Nobody should misuse my words. I 
did not say it is the same in each and 
every year. But I said in 1998, the 5-
year plan, the deficit will be lower with 
no taxes in that year as we start the 
next 5 years than it will after you im
pose all the taxes. 

Frankly, there are a lot of skeptics 
around. There are a lot of people who 

have said why offer it, after kind of 
baiting us for weeks to offer some
thing-right? I do not think they really 
believe that these numbers would come 
out this way. But this deficit number I 
am giving you of less than $200 billion, 
that is confirmed. We believe it is just 
as accurate as theirs, and, con
sequently, we offer this to the Amer
ican people as the taxpayers' alter
native. And we are confident when we 
vote for it that it will not harm jobs, it 
will not cost jobs, and it will get the 
deficit to the same point in 1998 as does 
the Democratic plan. 

Mr. President, I yield 12 minutes to 
my cosponsor and then we will be 
through. 

The PRESIDING OFFICER. The Sen
ator from Oregon. 

Mr. PACKWOOD. Mr. President, I am 
going to come at this from only a 
slightly different standpoint but reach
ing the same conclusions my friends 
from New Mexico and Kansas have 
reached. 

We have used the word "entitle
ments" frequently. Those of us who 
missed it would have seen a good pres
entation by Senator CONRAD, of North 
Dakota, when he used some charts, 
where he showed defense spending went 
down, down, down. Then what he called 
"domestic discretionary spending," 
things we appropriate money for every 
year like environmental protection, 
education, that kind of thing that we 
vote the money for over the year, his 
chart showed over the next years that 
spending is flat, it does not vary much. 

Then he showed what we call the en
titlement programs .. Entitlement pro
grams are those to which recipients are 
entitled to receive money· from the 
Federal Government and we do not 
vote anymore; it is automatic. Social 
Security is one. When you reach 65: 
How old are you? How long did you 
work? How much money did you make? 
Here is your money. And it goes up 
with the cost of living every year. Med
icare is one. Medicaid is one. Federal 
retirement for military and civilian 
employees is one. Food stamps is one. 
These are programs that just auto
matically disgorge money from the 
Federal Government with no further 
action on our part. 

I am going to take just four pro
grams plus interest and show what has 
happened. Those four programs are the 
biggest four entitlement programs: So
cial Security; other retirement, Fed
eral, civilian, and military retire
ments; Medicare; Medicaid. And then 
interest on the. debt, which is the ulti
mate entitlement. That we have to 
pay. 

Those five, the four programs plus in
terest, in 1963 were 24 percent of all of 
the money that the Federal Govern
ment spent. That was in 1963. In 1973 
those four programs plus interest had 
gone from 24 to 37 percent of all we 
spent. Ten years later, in 1983, they had 
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gone to 47 percent of all we spent. This 
year they will be 54 percent of all we 
spend. And in 10 years, if the law is not 
changed and we just keep going on 
automatic pilot the way we are, those 
four programs plus interest will be 69 
percent of all of the money that the 
Federal Government spends. 

I emphasize, this is before a single 
person born in the baby boom years re
tires. The baby boom was 1945 to 1965. 
The first of them do not retire until 
the year 2010. From 2010 until 2030 is 
when this immense explosion comes in 
the payout of Social Security and Med
icare with that aging population. 

Now, if we do not control the rate of 
increase in those programs, they are 
going to eat us alive, and there will be 
less and less money to spend on all of 
the other programs that the Federal 
Government has, whether you are a de
fense hawk, whether you are an edu
cational nut, whether you are an envi
ronmental protection zealot, no matter 
what. We are going to have less money 
to spend on everything else unless we 
increase taxes, in which case, if we in
crease the taxes, we spend the money; 
we do not use it to narrow the deficit. 
Or, if we increase the taxes to narrow 
the deficit, we do not have it to spend 
on these programs. If we spend it on 
these big four programs, we shrink, 
shrink, shrink everything else we 
spend. 

So it is easy enough to say, let us cut 
those programs. Again, we emphasize 
"cut" does not mean we are reducing 
the spending. If we were spending $100 
on a program today and we are pro
jected to spend $110 next year as an en
titlement program, and then we passed 
a law and said we are only going to 
spend $105, in Government language we 
call that a $5 cut. In business you 
would call it a $5 increase. We call it a 
$5 cut. Whenever we use the word "cut" 
around here we are not normally talk
ing cuts, we mean reducing the rate of 
spending increases. 

So people say, all right, those big en
titlement programs will have to take a 
cut; that is, reduce the rate of increase. 
Take it from the rich, of course. We 
have had a lot of comments about the 
rich today, people making $100,000 and 
$200,000. But here is the problem, both 
when it comes to taxing the rich and 
taking benefits from the rich. There 
are not enough rich. The bulk of the 
taxes in this country come from the 
middle-income group because that is 
where the bulk of the people are. And 
the bulk of the benefits in this country 
that are paid out go to the same group. 

In the next 5 years, Medicare is 
scheduled to pay out $1.59 trillion; $1.59 
trillion. If we were to say we are going 
to eliminate the benefits from every 
individual who makes over $100,000 a 
year or a couple that makes over 
$175,000-they would get nothing; no 
Medicare part A for hospital care, or no 
part B for doctors-out of that $1.59 

trillion we would save $26 billion by 
eliminating it for all of those people 
with incomes over $100,000 for singles 
and $175,000 for couples. That is not 
much of a saving out of over $1 trillion. 

If we were to do the same thing to 
Social Security, if we were to say, we 
do not care if you worked all your life, 
we do not care if you paid into the So
cial Security fund, you do not get So
cial Security if you make over $100,000 
single or $175,000 as a couple, we would 
save $44 billion out of $1.758 trillion 
that is projected to be spent in the 
next five years. That's not very much. 

Therefore, if we are serious about 
wanting to reduce Government spend
ing, we must not fool ourselves as to 
who we are talking about. Remember 
Pogo? "We have met the enemy and he 
is us." If we really want to reduce Gov
ernment spending, it is going to affect 
all of us, and we are going to have to 
say, in the Medicaid and the Medicare 
programs, we cannot afford to continue 
to provide at public taxpayer expense 
the level of medical benefits that we 
have been providing in the past. That 
is a harsh thing to say. But unless we 
face up to that, we will not achieve our 
goals by eliminating the benefits for 
the rich. We will not achieve our goals 
by saying we are going to squeeze it 
out of rural hospitals and doctors. That 
is fooling ourselves. That is nibbling 
around the edges, very frankly. 

So this amendment that Senator 
DOLE and Senator DOMENIC! and I are 
offering says: As far as these entitle
ment programs are concerned-not So
cial Security, that is the one increas
ing relatively predictably-spending 
can only go up with the cost of living. 
Medical programs go up any place from 
5 to 10 to 15 percent over the cost of 
living every year. 

Our amendment says, starting in 
1996, all of the entitlement programs 
but Social Security, can go up only 
what we have been spending plus infla
tion plus 1 percent. That sounds gener
ous, but to a program that is going up 
by inflation plus 15 percent, that is a 
significant reduction in the increase. 
Until we face the fact that is what we 
are going to have to eventually do, we 
are not going to get these programs 
under control. 

The only other alternative, if we 
want to keep funding these programs 
the way we are, is to increase taxes and 
increase taxes and increase taxes and 
increase the spending to take care of 
these programs, until we are taxing not 
roughly 31 or 32 percent of the gross na
tional product, but 51 or 52 percent, the 
way Scandinavian countries do, or 
close to 60 percent the way Sweden 
does. 

Of all the money in Sweden, the Gov
ernment takes about 60 percent of it so 
they can provide the level of benefits 
that we will be driven to if we do not 
rein in these entitlements. That is the 
issue that should be put before the 

American public and let them make 
the decision. 

Maybe we want to look like Sweden. 
That is not my preference. But in that 
case, remember the axiom: You are 
probably going to excuse the poor from 
taxes and in Sweden or the United 
States or anyplace else, there are not 
enough rich, if you confiscated their 
income, to pay the benefits for the poor 
and the middle income. So at some 
stage, you get to the place where you 
are prepared to tax people who make 
$20,000, $25,000, $30,000, $35,000 a year 
and your tax rate is going to be 45, 50, 
55 percent of all the income you make 
so that we can provide the benefits 
that you want. 

The Republicans would prefer to keep 
taxes lower. We are willing to take the 
heat for reducing these benefits, and 
we will put that case to the American 
public. We are not touching Social Se
curity. The Democrats would say we 
want to increase taxes $250 billion and 
they do not touch these entitlement 
programs very much; increase the 
taxes $250 billion and allegedly apply it 
to the deficit. But, Mr. President, that 
has never happened; we have never ap
plied tax increases to the deficit be
fore; we spend it. 

The pressure to spend it, not just on 
these entitlement programs, but the 
pressure to spend it on education and 
environmental protection and defense, 
if we ever have another serious prob
lem, is going to become greater and 
greater and greater because if we do 
not bring these entitlement programs 
under control, there is going to be less 
and less and less and less money to 
spend on the other necessities of Gov
ernment. At that stage, the pressure to 
take the money that we are raising in 
this bill in taxes, which the President 
says is going to go to the deficit, and 
spend it on education and environ
mental protection or clean water or de
fense, is going to be inexorable. 

So that is the issue that is posed by 
this amendment. This is not an easy 
amendment, and I am very frank to say 
when these entitlement cuts come in 
1996 and 1997, it is not just going to be 
doctors and hospitals, it is going to be 
all of us. 

Maybe the Republicans are on the 
wrong side of this issue. Maybe the 
public wants this money spent and is 
willing to pay the taxes. We are willing 
to gamble and put the case to the pub
lic that we think this country and the 
citizenry of this country will be better 
off if we face the problem and say we 
are going to limit the benefits and we 
are going to limit the taxes. At last we 
are going to have a vote on an issue 
that significantly differentiates Repub
licans from Democrats. They would 
tax, they would spend; we would not 
tax and we will rein in spending. The 
ultimate decision between the two is 
going to be made by the American pub
lic in the future elections. I thank the 
Chair. 
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Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee [Mr. SASSER]. 
Mr. SASSER. Mr. President, listen

ing to my colleagues on the other side 
of the aisle, I am reminded of some
thing that Yogi Berra said years and 
years ago-or at least it is credited to 
Yogi Berra. He said, "It is deja vu all 
over again." 

All I have to say to my colleagues is, 
if you liked the 1980's, then you will 
love this proposal that is being ad
vanced from across the aisle. If you 
like sacrificing the benefit of the ma
jority of the people of this country to 
benefit a few wealthy people, then you 
will love this program. 

First and foremost, this plan has as 
its focal point maintaining the tax 
breaks to the wealthy that occurred 
during the days of Reagan-Bush. 

Let me just draw my colleagues' at
tention to this chart that I used earlier 
today, and let us see where those tax 
breaks went during the Reagan-Bush 
years. The top 1 percent in this coun
try, as their income went up 47 percent 
during the Reagan-Bush years, their ef
fective tax rate was reduced almost 25 
percent. As their income went up 47 
percent, their effective tax rate was re
duced almost 25 percent. 

That is what this proposal is all 
about. We are going to throw every
body else on the bonfire, but we are 
going to protect those weal thy people 
who got those enormous tax cuts and 
tax breaks during the 1980's. 

How do they go about doing it? First, 
if you want to compare apples to ap
plies and not apples to oranges, they 
actually save or reduce the deficit by 
$410 billion over the period from 1994 to 
1998. President Clinton reduces the def
icit by $516 billion over the same pe
riod. So, for starters, they are light by 
$100 billion. 

Where do they go to get these so
called spending cuts? The first thing 
they do is they go to discretionary 
spending. That is spending for roads, 
bridges, education, police protection
the whole host of things that fall under 
the category of domestic spending. 

Let us just look and see what has 
happened to domestic spending as a 
percentage of gross domestic product 
over the past 10 years, 12 years, and 
what is projected to happen in 1995, 
even under the President's proposal. 

You see that discretionary spending 
has been coming down as a percentage 
of gross domestic product steadily
steadily-and that is why you have 
mayors complaining about bridges fall
ing apart, sewer systems not working, 
the highways in desperate need of 
maintenance, not adequate police pro
tection across the country, the edu
cational system going to pot. 

How do they respond to that? They 
say we are going to cut another $84.9 
billion out of domestic discretionary 
spending. 

Mr. President, if this proposal of 
theirs should become law, weeds will be 
growing in the streets and the cities 
across this country. It is dangerous 
enough now, but I daresay with the re
ductions in police forces that would 
occur, you would have to have a 
Thompson submachinegun to go down 
the street with any degree of safety, if 
these domestic discretionary cuts actu
ally went into effect. 

Where do they get the rest of their 
savings or cuts? They get them from 
entitlement caps. What are entitle
ments? Entitlements are a whole host 
of programs, but the ones that are 
growing principally are Medicare and 
Medicaid. They account for 85 percent 
of the growth of entitlements, as I said 
earlier. If you add in Social Security, 
then those three programs-Social Se
curity, Medicare, and Medicaid-ac
count for 95 percent of the growth in 
entitlements. 

Now, they do not have Social Secu
rity in their entitlement cap. I think 
they learned their lesson on that, Mr. 
President, in 1986. They learned that 
the American people simply were not 
going to stand for any kind of cap or 
COLA reduction to be put into Social 
Security. So what do they do about it? 
They go after Medicare and Medicaid. 

What we have is $50 billion in unspec
ified Medicare and Medicaid cuts in 
1997 and 1998. That is $50 billion. Now, 
that $50 billion in Medicare cuts comes 
on top of the Medicare cuts that are al
ready proposed by President Clinton. 

Now, you can impose the Clinton 
cuts by putting them on providers, and 
they do not get to the beneficiaries. 
But if you impose this additional $50 
billion that they want to impose, then 
you are getting right into the bene
ficiaries' pocket and you are simply de
pleting the Medicare trust fund. 

So with regard to further entitle
ment cuts, you have $31 billion in 1997 
and $36 billion in 1998. 

So that is $45 billion in Medicare and 
Medicaid cuts in 1997 and $73 billion in 
1998, again out of Medicare and Medic
aid. So when you add it all up over the 
course of their program, in 3 years you 
have $108 billion in reductions in Medi
care and Medicaid. 

Now, if that is not going to adversely 
and dramatically affect millions of el
derly citizens and sick senior citizens 
in this country, I do not know what 
will. And if that will not dramatically 
deprive the poor and poor children of 
health care, I do not know what will. 

And what is it all about? It is all 
about protecting the tax breaks of 
those who got those lucrative tax 
breaks in the 1980's during the Reagan
Bush years. Oh, yes, they say we are 
going to do it without taxes. If you try 
to do it, if you focus all of your atten
tion, all of your efforts on protecting 
these tax breaks for the wealthy and 
you still are moving down the line of 
trying to do something about · the defi-

cit, the only way you can get there is 
to literally gut domestic discretionary 
spending in this country and to lit
erally do away with Medicare and Med
icaid. 

These are draconian cuts. They could 
not possibly be enacted. I mean we saw 
some of this during the decade of the 
1980's in the budgets presented by 
President Reagan. Our friends on the 
other side of the aisle would not even 
call that budget up for a vote, would 
not even call the Reagan budgets up for 
a vote. And I think we called them up 
one time and asked them to vote for 
their Medicare cuts, vote for those 
Medicaid cuts, vote for those cuts in 
domestic discretionary spending. Why, 
those Reagan budgets did not get 
enough votes on the other side of the 
aisle to wad a shotgun. People are sim
ply not going to vote for them. This is 
political hocus-pocus. 

Now, Mr. President, I have talked 
enough here today. Many of my col
leagues are here ready to speak, and I 
will defer now to the distinguished sen
ior Senator from South Carolina [Mr. 
HOLLINGS]. 

The PRESIDING OFFICER. The Sen
ator from South Carolina is recognized. 

Mr. HOLLINGS. I thank the distin
guished chairman of the Budget Com
mittee. As he said earlier in the day 
when we commenced debate, this is the 
one budget reduction train that's going 
to leave the station and we better get 
on if there is going to be any real budg
et reduction this year. 

In that spirit, I commend the distin
guished Senator from Tennessee and 
the superb leadership and work he has 
given. It has been awfully difficult. I 
have served in that role as chairman of 
the Budget Committee. When they 
mention reconciliation, I note that I 
was chairman when we passed the first 
reconciliation bill which actually re
duced the deficit back in December 
1980. 

The Senator from New Mexico's 
statements and charts simply confirm 
what this Senator from South Carolina 
has long known, and that is that this 
deficit-reduction job cannot be done 
without new taxes in addition to spend
ing cuts. 

The Senator from New Mexico puts 
up a chart here and he claims that 
after 5 years we will be down to a defi
cit of $197 billion. Well, heavens above, 
try bragging about that to the people 
around the famous kitchen table in 
Texas. After these proposed cata
strophic cuts in Medicare for the poor 
and elderly, and you still have a huge 
deficit. That is nothing to crow about. 
You have not gotten in the black. And 
meanwhile how much have you added 
to the national debt? You give yourself 
credit, and show these charts with ar
rows zooming downward, but mean
while the Republican alternative would 
add another $1.549 trillion to the na
tional debt. 
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Now, on our side of the aisle, we add 
$1.4 trillion to the national debt. So it 
is not an easy job. And my point here 
is that you cannot truly end the defi
cits without taxes. The fact is even the 
Republican's $197 billion target for 1998 
is not an accurate figure in the context 
of the law with respect to deficits. I 
know they objected when I made the 
motion to put Social Security off budg
et and to prohibit it from being com
puted in the deficits. But it is the law 
nonetheless. · 

So in 1998 you must add $88 billion to 
the Republican's $197 billion figure, not 
disputing his figure of $197 billion. So 
you still have a deficit of $285 billion. 
And then if you add the other trust 
funds for highways, airports, unem
ployment, others, you add yet another 
$20 billion to the 1998 deficit. This is 
the best estimate of the Budget Com
mittee and the Congressional Budget 
Office. So the Republican proposal 
without any new taxes at best keeps 
the deficit over $300 billion by 1998. 
How grand, wonderful. 

This only proves my point that you 
cannot solve the budget mess without 
new taxes. I have no better authority 
than the fellow who got us into this 
soup in 1981. David Stockman, in the 
New Perspective magazine-this is in
deed a new perspective for that fellow: 

The root problem goes back-
I am quoting him. He wrote this just 

last month-
to the July 1981 frenzy of excessive and im
prudent tax cutting that shattered the Na
tion's fiscal stability. A noisy faction of Re
publicans has willfully denied this giant mis
take of fiscal governance and their own cul
pability in it ever since. Instead, they have 
incessantly poisoned the political debate 
with a mindless stream of antitax venom 
while pretending that economic growth and 
spending cuts alone could cut the deficit. 

Heaven's above. Where is there a bet
ter authority on the true nature of the 
Republicans' supply-side hoax in the 
1980's? I opposed Reaganomics, along 
with McC. Mathias, Republican from 
Maryland. On this side of the aisle oth
ers, the Senator from Arkansas, the 
Senator from Connecticut, we opposed 
this nonsense back in 1981. I am very 
delighted, of course, to read Mr. Stock
man's mea culpa. 

I quote further from David Stock-
man: 

There is no way out of the elephantine 
budget deficits which have plagued the Na
tion since 1981 without major tax increases. 
In this regard, the full-throated antitax cries 
emanating from the GOP since February 
17th of this year amount to no more than de
ceptive gibberish. 

Indeed, if Congressman-
! divert here for a minute. I have 

nothing particular against NEWT GING
RICH, I am just quoting: 

Indeed, if Congressman NEWT GINGRICH and 
his playmates had the parental supervision 
they deserve, they would be sent to the near
est corner wherein to lodge their Pinnochio
sized noses until this adult task of raising 
taxes is finished. 

On that realistic score, the Senator 
from South Carolina has recommended 
a value-added tax. I worked with 0MB 
Director Panetta three times, with 
Secretary of Treasury Bentsen, I went 
over to talk to Dr. Alice Rivlin, the 
Vice President, and then the President 
himself-arguing for a broad-based con
sumption tax dedicated to reduce the 
deficit and the debt. We made the mo
tion in the Budget Committee for a 
VAT just 5 years ago and we got eight 
votes. We had bipartisan support. 

The distinguished Senator from Min
nesota, the distinguished Senator from 
Missouri on the other side of the aisle 
allied with six of us on the Budget 
Committee trying to avert the decep
tion we now see, all the wailing and 
weeping, Republicans coming with 
Pinnochio noses and gibberish, their 
nonsense about how we are going to be 
tax free in 1993, all of their pollster pol
itics, trading in silly slogans. 

They have no shame. They have no 
embarrassment. If we were to adopt 
this particular Dole-Domenici pro
posal, we would ruin the country-we 
would ruin the country. 

You are talking to a fellow that 
knows something about freezes. I first 
proposed a freeze back in 1981 and 1982 
with Senator Howard Baker. I will 
never forget. He was the majority lead
er. He said, now, Fritz, you go this 
morning, and I cannot come directly 
out supporting it, but I will say some 
laudatory comments that we ought to 
really give it serious study, because he 
was for the freeze. I was for it. So I pro
posed it, and Don Regan, the Secretary 
of Treasury, tackled us both from be
hind. He said no, we are not going to 
have a freeze. We tried 5 years for a 
freeze. This crowd now pontificates 
that they have an alternative. No one 
in his right mind would go for a 5-year 
freeze for heaven's sakes. 

Mr. D'AMATO. Will th~ Senator 
yield? 

Mr. HOLLINGS. No. I will finish my 
thoughts and I would be delighted to 
yield thereafter. 

Less than 24 hours ago, last night, in 
my appropriations bill, the panel attor
neys, the Justice Department, and the 
Federal judges said that if they do not 
get an additional $50 million, they can
not try the cases. But this alternative 
says freeze, do not give them the $50 
million. We can hold our breath. We 
can hold our salaries for 1 year. We can 
do it. But 5 years is outrageous non
sense. 

The Small Business Administration, 
$175 million, trying to get jobs. The 
FCC, that is the one bill we overrode 
President Bush on; two-thirds of the 
National Congress told the President, 
go bag it. 

We got a cable TV bill, and then we 
cut off the money. So we had to put 
$12,234,000 to fund implementation-de
layed it until October for the enforce
ment of the law because we do not have 
the money to administer it. 

The U.S. Trade Representative, you 
can go right on down the list, commu
nity policing, FBI, they have Waco, 
they have the bombing in New York, 
they have the killing at the CIA, they 
have the attempt on President Bush
they request $32 million in additional 
funds. 

Government is a dynamic. Heaven's 
above. This is an opportunity for in
vestment. The entire defense budget, 
generally, is dynamic. It is an invest
ment to save us when we have threats 
to our national security. We do not 
know whether we are going to be in 
Bosnia, Somalia, or wherever, but it is 
a total investment that really no one 
questions. That is the primary function 
of your Federal Government. 

And you come around to education, 
to Head Start, and say freeze it for 5 
years. Just keep it there. We only are 
funding half of Head Start right now. 
Women, infants and children feeding, 
we're funding only half of it. We must 
rebuild get the Government moving, 
and get things going in this country of 
ours. 

This alternative would freeze medical 
research. Secretary Shalala recently 
told me she has a wonderful Noble 
Prize winner coming into NIH. We have 
the Decade for the Brain, the human 
genome study, the breakthroughs we 
are making with the genes. For every 
dollar we spend out there at NIH in Be
thesda, MD, we save $13.50. It is an in
vestment. For every dollar of WIC, we 
save $3. For every dollar of Head Start, 
we save $4.50. But the opposition acts 
like it is a monkey show here. They 
jump with these blooming charts and 
holler, look, here, I have an arrow 
pointing down to the ground, tax free 
in 1993. You know why I am for taxes? 
I am for taxes to stop the daily in
crease of taxes that Republicans 
caused. 

Yes. I opposed Reaganomics in July 
of 1981. You could see it coming. Heav
en's above. I got the triple A credit rat
ing for my own State; the first south
ern government to do so. I am proud of 
that. I know a little bit abont fiscal 
sense. They came here in 1981 and said 
they were going to cut revenues 25 per
cent, which Stockman himself now ac
knowledges was a mistake. He calls it 
"the excessive and imprudent tax cut
ting that shattered the Nation's fiscal 
stability" is his wording of it. 

We do not come around here with 
promises, what President Clinton 
promised. For heaven's sake, that 
crowd still thinks the election is going 
on-saying President Clinton this, 
President Clinton that. I can tell you 
Clinton got elected on one promise, and 
that was the promise that George Bush 
made to do nothing. Clinton promised 
the opposite: to get the country mov
ing again. Does anybody have the guts 
and character to stand up and say here 
is what President Bush would have 
done? No way. Nobody is that asinine. 
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Good heaven's above. We had been on a 
12-year binge. We have had our fill of 
these little slogans like "tax free in 
1993," "Read my lips. Read my lips. No, 
I won't do it again, I won't do it 
again." Come on. 

Mr. PRYOR. Mr. President, I am just 
trying to get the Senator some more 
time if he would let me interrupt him 
for just a moment. 

Mr. HOLLINGS. I have gone already 
30 minutes? 

Mr. PRYOR. No. Let me inquire. 
Mr. President, I am authorized to 

yield to the Senator from South Caro
lina 20 minutes off of the bill so that 
additional time at this point may not 
be taken from the amendment inas
much as we have about eight speakers 
who would like to speak on the amend
ment, if that suits the Senator . . 

Mr. HOLLINGS. I appreciate it. Yes. 
Mr. PRYOR. Therefore, I yield from 

the bill 20 minutes to the Senator from 
South Carolina. 

Mr. HOLLINGS. As I was saying, 
President Reagan, what was his prom
ise? His promise was that he was going 
to balance the budget and put the Gov
ernment in the black the first year. I 
can give it to you in black and white 
numerous times. He came here and 
said, oops, I never knew it was this 
bad. I will have it balanced not in 1981, 
but I will have us in the black in 1983. 
That was his promise. 

What are we doing? We are living 
with the consequences of Reagan's bro
ken promise. He was the President. 
You had the Senate, my Republican 
colleagues, you had the majority, and 
you would not go with a 1-year freeze 
much less a 5-year freeze, but now you 
presume to run out with your little 
charts, tax free in 1993. It was you who 
gave us the first $100 billion deficit, the 
first $200 billion deficit. 

And President George Bush gave us 
the first $300 billion, and this year, 
right now, we are at $340 billion and 
add the other $50 billion-again from 
the military, Medicare retirees, air
port, highway trust funds, we are right 
up at $400 billion deficit this minute. 
That is the Reagan-Bush legacy. 

That is our dilemma. Those were the 
promises made. We had never had a 
trillion dollar debt before Reagan, and 
we had 38 Presidents-Republican and 
Democrat-over 200-some years of his
tory, all the wars, from the Revolution, 
World Wars I, II, Korean, Vietnam, 
right on down. And we had not accumu
lated $1 trillion in debt. Then we en
trusted power to this crowd that is now 
bringing out these funny little charts; 
it is they who gave us a $4.1 trillion 
debt. It is up now to $4.2 trillion, and 
going up every day, which means the 
gross interest cost is $310 billion now. 
That is with low interest rates. You 
wait until November, when the rates 
start going back up. 

But right now, every day this year, 
except Sundays, the Republican taxes 

go up each day at a rate of $1 billion a 
day. That is who I am going to at
tribute the fault to. I am tired of them 
preaching about freezes when they 
were opposed to them. I am tired of 
them calling for Gramm-Rudman-Hol
lings-style cuts when the Senator from 
Texas voted to do away with Gramm
Rudman-Hollings. 

Mr. FORD. I thought you got a di
vorce. 

Mr. HOLLINGS. I asked for a divorce 
trying to expose the abuse of Gramm
Rudman-Hollings. I certainly did. I 
said it was supposed to be truth in 
budgeting, a spur to get us to fiscal re
sponsibility; not a shield to hide be
hind, as we did in 1990, which was a 
fraud if there ever was one. Both sides 
agreed that if we could finesse the fig
ures, repeal Gramm-Rudman-Hollings, 
then we can all get by the 1992 election. 
That is what it was for. 

I have heard none other than former 
President Bush say he has been given 
the wrong history. The recession was 
not after the 1990 summit deal; actu
ally, the recession started in July of 
1990, and we did not pass that silly 
summit, that fiscal fraud, that hoax of 
a document, until November of 1990. 

And now we do not want to get into 
the same mistake, the same promised 
$500 billion reduction of the deficits, 
while, meanwhile, taxes are g'oing up $1 
billion a day. As Lewis Carroll wrote in 
" Through the Looking Glass"-"To 
stay where you are, you have to run as 
fast as you can; and to get ahead, you 
have to run even faster." 

So it is a desperate circumstance 
that we are in; trying to run even fast
er. We need all of the above. Yes, we 
need more cuts-cut the super collider, 
the space station, the V-22 Osprey, and 
all of those toys. Yes, we need more 
freezes ; and, yes, we are going to have 
to have, as Stockman said when he hit 
the world of reality up on New York, 
we are going to have to have what he 
describes as "major tax increases. " 
That is why I recommended the VAT 
tax. 

Let us not wreck the Government. 
Let us not devastate our society with a 
5-year freeze. Actually, these figures 
are nothing but generalized, utterly 
nonspecific equations. The entitlement 
cap of $50 billion is put in the last 2 
years to give us a figure. It claims that 
4 years out, we will cut some $13.9 bil
lion. And the next year we cut $35 bil
lion. It does not say where we will get 
it. It says anybody under Medicare can
not get a dollar in 1997 and 1998. You 
cannot do that in this land of ours. We 
have to quit playing games to get a 
headline in the Washington Post that 
" we put up an alternative that can do 
the job without taxes." 

Anybody who tells the American peo
ple it can be done without paying the 
bill, without stopping the tax hemor
rhage of interest taxes of $1 billion a 
day, is defrauding the American people. 

They know it; they cannot do it. You 
can cut all $240 billion in discretionary 
spending and all $21.6 billion in inter
national affairs spending, then sub
tract it from next year's deficit of $360 
billion, and you are still left with a def
icit of roughly $100 billion. And, mind 
you, that assumes eliminating every 
last dollar of domestic discretionary 
and international spending. 

I would be delighted to do this with
out taxes, but the taxes are increasing 
as we talk. The Republicans are the 
ones that caused it , yet they dare to 
come around here now with their 5-
year freeze when they would not even 
agree to a 1-year freeze. And they know 
it is absolutely out of the whole cloth; 
they know it would wreck all of the 
programs, the dynamics of Gove.rn
ment, the needs of the American peo
ple, at a time when we are trying to re
build the infrastructure after a 12-year 
binge of not paying the bill; let it all 
go to the national debt, quadruple it-
$4 trillion-and then come around here 
and say " What about President Clin
ton 's promise?" The unmitigated gall. 

I think we promised to do a better 
job than this, and we had better quit 
playing this game and realize that 
what we need is-as Stockman and oth
ers say-we are going to have to enact 
a broad-based consumption tax. The 
Clinton plan hits the ball . It uses true 
figures, and it makes tough decisions. 
And I support it strongly. 

But I say in the same breath, it hits 
the ball but does not follow through. 
We are still going to have to get on top 
of the deficit, because we are adding
if we barn-barn and voted, 100 Senators, 
the proposal of the Finance Cammi ttee 
and the reconciliation bill by the Budg
et Committee- we would still add $1.4 
trillion to the debt over 6 years, and we 
would still be running a deficit almost 
as large as we inherited from President 
Bush. 

That is why I have had to recommend 
taxes. When I have to do that , it galls 
me to come and listen to the monkey
shines-if I have a minute more, I will 
yield to the Senator from New York , if 
he has a question. I did not want to 
sound rude, but I tried to complete a 
thought around here. 

There is a difference in philosophy, I 
have heard. They say, we Republicans 
believe you have to cut spending and 
pay the bill , but where have they been 
for the last 12 years? And now they be
latedly come along with this 5-year 
freeze that would wreck the Govern
ment economically. 

(Mr. WELLS TONE assumed the 
chair.) 

Mr. D'AMATO. Mr. President, if I 
might make an observation, I wanted 
to say that I have said to the distin
guished Senator from South Carolina 
more than once that had we under
taken his proposal, in a bipartisan 
manner, which was made back in 1981, 
to freeze spending, which he put forth , 
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we could have avoided a lot of this 
plan. 

I think the Senator was right then. I 
want him to know that. 

Mr. DODD. If the Senator will 
yield- -

Mr. D'AMATO. If I might, I wanted 
to make that observation. 

Mr. HOLLINGS. Mr. President, I ap
preciate that very much. To the Repub
licans' credit, they brought poor, little 
Pete Wilson in here on a stretcher, and 
we voted for that. President Reagan 
sabotaged it, saying "I got together 
with Speaker O'Neill, and I am taking 
his Social Security increase because he 
is taking my defense increase. " 

That is why we later had to resort to 
Gramm-Rudman-Hollings. 

Mr. DODD. If the Senator will yield, 
Mr. President. What we could have 
done, as well, was vote for a proposal 
that put the budget on a pay-as-you-go 
basis; in other words, if you wanted to 
increase spending, you must pay for it. 

That proposal was made, and we got 
only 22 votes for that in 1981, I think. 
It said that from now on, we will just 
pay for any increases in any spending. 
And in a Republican-controlled Senate, 
we got only 22 votes for a pay-as-you
go proposal. That would have balanced 
the budget by 1985. 

Mr. HOLLINGS. Mr. President, one 
other thought. 

The distinguished Senator from New 
Mexico came in 1986, when they had a 
majority of Republicans controlling 
·~he Senate , and made a motion for 43 
budget cuts by President Reagan. You 
remember the Stockman hit list, citing 
an " economic Dunkirk." He took the 
43 cuts and moved them to a vote, and 
he got exactly 14 votes on spending 
cuts , and that was in a Republican Sen
a te. 

We have to operate in the real world 
and cut out the pollstar game here, 
with bogus charts, and ignoring the di
lemma we are in of a $1 billion daily in
crease in taxes, which increased yester
day, and is being increased today, and 
will increase tomorrow and Saturday. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Oregon is recognized. 
Mr. PACKWOOD. I yield 5 minutes to 

the Senator from New York. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. D'AMATO. Mr. President, first of 

all, let me say that I agree with many 
of the things that our distinguished 
colleague from Sou th Carolina has spo
ken to. I think , had we had the politi
cal courage back in 1981-82 to impose a 
freeze across the board, we would have 
had a far different situation today. We 
still would have had the problem of 
dealing with the entitlements, and that 
is what the legislation that is before us 
today does. It takes courage. It can be 
misconstrued very easily. 

Let me say, Mr. President, President 
Clinton said that he wanted to do a 

number of things, and he promised re
peatedly, and I can quote him, the one 
thing he was not going to do and I will 
quote: " I am not going to raise taxes 
on the middle class. '' 

Under our program we do not raise 
taxes on the middle class, but we 
achieve the spending reductions, we 
bring the deficit down, we keep the 
economy strong, and we keep faith 
with the middle class. Let me tell you, 
the gasoline tax alone, the tax proposal 
in the Democratic plan, will be raising 
$24 billion worth of taxes, and 80 per
cent of that or more is paid by the mid
dle class. 

Mr. President, I want to help Presi
dent Clinton keep his promise. That is 
what this plan does. If we really want 
to raise taxes $24 billion-and that is 
what the gasoline tax does-on 80 per
cent of the working middle class of 
America, I do not think so. Let us help 
him keep his promise. We adopted a 
plan, there is a spending freeze, we 
have a spending freeze, and save real 
money and involve enforcement mech
anisms to do it and cut spending $239 
billion. 

You ask Americans what they want. 
They will tell you they do not want 
more taxes, they do not want new pro
grams; they want us to cut spending. 

That takes guts and it is tough. We 
have got a methodology of doing it, 
and we have 40-plus Republicans who 
will vote for it. Now we have an oppor
tunity, and I say to my colleagues on 
the Democratic-controlled side, do not 
do the same thing that we did, that the 
Republicans did in 1981. You know 
what? You have to read my book to see 
who said it, but there were some people 
in the administration, that FRITZ HOL
LINGS could get too much credit back 
in 1981. That is a fact. They were afraid 
maybe he would be looking to run for 
President. That is true. That is a fact. 

Let us make the tough decision and 
the right one. Let us stop this class 
warfare, "Get the rich guy; we are 
going to get him. " Stop the nonsense. 
You can confiscate and take all the 
money from all the millionaires and 
you are not going to deal with the pro
gram here unless you cap spending, cap 
entitlements, cut spending. And that is 
what we do. When you begin this busi
ness of taxing the productive ends of 
America, the small business commu
nity-I am going to touch on that in a 
second-you stifle economic growth. 

So this plan is not going to produce 
this kind of reduction in the deficit. It 
is going to throw hundreds and hun
dreds of thousands of people out of 
work. You are going to pay more in so
cial service costs. You are going to lag 
in the income that is produced. When
ever you raise taxes, that is what takes 
place. Let us wake up. That is why the 
markets are reacting the way they are. 
That is why business is lagging. People 
understand and people know. 

We did not even get into the health 
care reform area. Do you really believe 

that is not going to be accompanied by 
a big tax? President Clinton said, and I 
want to quote: " I am a friend of small 
business." He wants to reward them, 
encourage and help them. He was not 
going to tax them. He said in USA 
Today, September 1992: " I am not 
going to raise taxes on small busi
nesses. " And here in this bill, the 
Democratic proposal raises taxes on 
small businesses $55 billion. That is, 49 
percent of the tax rate increase comes 
from small business out of $110 billion. 

Let me ask you, do you really think 
raising taxes $55 billion is going to 
move this economy forward, is going to 
reduce the deficit? Not if you are put
ting in new spending programs and 
what it does. The best thing you can do 
is stop fooling around with the tax 
rates, keep them the way they are, 
hold the line on spending, and you will 
see America grow, you will see the 
market place expand, you will see real 
productivity. That is what it is about. 

By the way, all I am trying to do is 
help President Clinton keep his prom
ise. The Democratic package flies in its 
face-$24 billion gasoline tax on the lit
tle guy, $55 billion on small businesses. 
And I suggest to you that this nonsense 
of demagoguery of saying, "Let's get 
the rich guy,'' somehow there is some
thing that is wrong. A lot of people 
who have just begun to make some 
money this year, or last year, are they 
evil because they are successful? Are 
we going after people now, punish them 
because they are successful? Is that 
what America is about? I did not think 
it was. I think we play a dangerous, 
demagogic game. 

But I want to help the President. I 
want to help him when appropriate. I 
know he would not want it any other 
way. The President said, "You show me 
how you make the cu ts. ' ' Here it is. 
Here is the plan that makes the cuts. 
And it keeps his promises; it does not 
raise taxes on working middle-class 
families. It does not raise the gas tax. 
It does not raise the tax on small busi
nesses. Let us have the courage to do 
what maybe we should have done in 
1981. This is long overdo, and that is 
why I am supporting this program. It is 
a plan that will see to it that we keep 
faith with the American people. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Oregon. 
Mr. PACKWOOD. Mr. President, we 

are going back and forth. Is there any
body on that side that wants to go 
now? 

Mr. PRYOR. Mr. President, I am au
thorized to yield to the distinguished 
Senator from Connecticut [Mr. DODD] 5 
minutes. 

The PRESIDING OFFICER. The Sen
ator from Connecticut is recognized. 

Mr. DODD. Mr. President, I thank my 
colleague from Arkansas. 

Mr. President, I just want to remind 
our colleagues here-I have tried to 
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keep time here the last little bit-that 
it was about 180 minutes ago when we 
were presented with the proposal we 
are now going to be asked to vote on in 
the next hour or so. On February 17, 
President Clinton submitted an eco
nomic package, a budget deficit reduc
tion package, and that was 4 months 
ago; 180 minutes ago we got presented 
with an alternative. The distinguished 
Senator from South Carolina said it is 
tax free in 1993. It is "read my lips." It 
is all the same old sloganeering all 
over again. 

With all due respect to colleagues on 
the other ::;ide, this amendment is not 
responsibility; this is dereliction in 
one's responsibility to deal with an ex
tremely serious issue that requires 
hard thinking and hard work. And just 
to come up and create out of the air a 
proposal and lay it out here with 
charts, with arrows going in all sorts of 
different directions, and then suggest 
to the American people that this is a 
serious alternative, I think should be 
received in the spirit in which it was 
offered. This is politics, despite all the 
talk we will hear about base lines and 
scoring and all sorts of different meth
odology around here that cause the 
eyes of most Americans to glaze over. 

What people have said is that they 
want real deficit reduction because 
they understand that, without it, we 
are not going to have real economic 
growth. 

For the past 12 years we have been 
sold basically this same bill of goods. It 
began in 1981. 

The Senator from South Carolina is 
absolutely correct. There were eight of 
us over here 12 years ago that said that 
years budget plan did not make any 
sense, and in those days we had a $1 
trillion national debt. The deficit that 
year was roughly $100 billion. For 12 
years we have tried that same formula 
as in 1981. For 12 years we have gone 
down that road again and again. Now 
that snake oil salesman is coming 
again. Now fool me once, fool me twice, 
fool me 8 times, 10 times. Well, how 
many times do we have to be fooled? 
And yet here it is again with this 
amendment. And the message is try it 
one more time, gang. It only gets bet
ter. 

Well, listen. If we want to get seri
ous, if we want to get real, if you really 
want to put us on a track here, we have 
to come up with a proposal that gets us 
$516 billion in deficit reduction. 

I do not know of anybody that takes 
any joy in taxing anyone. Let us get off 
that game. I do not know of a single 
Member of this body that has ever 
taken pleasure in asking any American 
to have their taxes increased. 

And let me say to my colleagues on 
this side, I do not think it helps our 
cause to go out and say that someone 
who has made over $100,000 or $200,000 a 
year is somehow evil. They are not at 
all. All we are saying with our budget 
plan is, "will you help?" That is all. 

The 1980's produced some great 
wealth in this country. And God bless 
the people who made it legally. Today 
they are in a wonderful position finan
cially. But as part of this deficit reduc
tion we have asked for $75 billion in 
cuts in Medicare and Medicaid. We 
know that hurts. Those are not afflu
ent p~ople. These cuts hurt, for the 
most part, poor people who are going 
to be in a very difficult situation try
ing to pay medical bills. 

And so we are also asking, in addi
tion to additional cuts, for almost 80 
percent of the tax increase to come 
from people who make $200,000 a year 
or more. Not because they are evil, not 
because they did something terribly 
wrong, but because they are in a posi
tion to help as we try to reduce defi
cits. 

Frankly, if we pass this amendment, 
and then we come back here every year 
and engage in the same charade, we 
will be worse off. 

The Senator from South Carolina 
said it well. Every time the hand on 
that clock goes around 24 hours, the 
Government borrows $1 billion more. 
That is a tax. Every single day it is $1 
billion. Every single day of the year, 
every Saturday, every Sunday. It does 
not stop when we leave here. And that 
is the worst tax of all. 

Right now, net interest is about 14 
percent of our budget. If we sit on our 
duffs and engage in the gridlock, play 
the silly games, and tell the American 
people there is a painless way to 0ut 
the deficit, then in 10 yaars from now 
net interest will be almost 18 percent 
of the budget. Almost one out of every 
five tax dollars by the year 2000, or 
thereabouts, will go to interest pay
ments on the national debt. 

Is that what we want as a record? Is 
that going to be the legacy of this Con
gress? Will that be the legacy of our 
generation when they write the history 
of our time? Where were you? Where 
was the intestinal fortitude? Where 
was the honesty to stand up and say, 
"how about a decent balance here, and 
how about asking those who can to par
ticipate not because you are evil , and 
not because you are wrong, but because 
you can help? And how about asking 
those, as well, on the other side of this 
aisle to participate in responding to 
the responsibility, the collective re
sponsibility, of our generation. But to 
accept the amendment before us is to 
walk away from that responsibility. 

To try the Democratic budget plan 
will at least, for the first time in more 
than a decade, put us on the right 
track. 

Let us get serious. Our constituents 
and the American people demand noth
ing less of us. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen
ator from Oregon is recognized. 

Mr. PACKWOOD. I thank the Chair. 

Mr. President, 2112 weeks ago KAY 
BAILEY HUTCHISON was elected as the 
new Republican Senator from Texas. I 
am delighted to yield to her 10 minutes 
now to make her first speech on the 
floor of the U.S. Senate. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized. 

Mrs. HUTCHISON. Thank you, Mr. 
President. 

Being No. 100 in this body does give 
me a unique vantage point. As the new
est Member of the U.S. Senate, I have 
just spent 5 months all over Texas 
talking to the hardworking people of 
that State, talking to the taxpayers 
who are trying to make ends meet, and 
I can tell you that the people of this 
country are a lot smarter than Con
gress gives them credit for. 

Time and time again, Congress has 
told the public: Just let us raise taxes 
now, and the spending cuts will come 
later. Time and time again, the spend
ing cuts do not come. The taxes go up, 
the deficit soars, but the spending cuts 
do not come. This time the American 
people are giving us a message. I bring 
that message from Texas and from all 
Americans-cut spending first. 

They know we do not have a deficit 
in this country because we are being 
taxed too little. They know we have a 
deficit in this country because Govern
ment is spending too much. They $347 
billion package we are considering to
night includes $250 billion in net tax in
creases and $83 billion in spending re
ductions. It includes $3.18 of tax hikes 
for every $1 in spending cuts. In fact, as 
our distinguished colleague from New 
Mexico, Mr. DOMENIC!, said earlier 
today, 82 percent of the spending reduc
tions in this bill will not even take ef
fect until after 1996. 

Mr. President, the taxpayers will not 
be fooled again. They know what it is 
like to work hard every day and· see al
most 50 percent of their paychecks 
going to pay taxes to the local, State, 
and Federal Government. Most small 
businesses, as you know, file their tax 
returns as individuals. So the taxes in 
the bill we are considering tonight will 
affect small business people and will 
make their taxes even higher than the 
taxes large corporations pay. 

I have visited the small businesses in 
my State who are scraping to get by. I 
know that taxation, and the cost of 
regulation and litigation, is taking 
away from the bottom line of American 
small businesses and forcing them to 
quit hiring or to lay off their employ
ees. 

Eighty percent of the new jobs in this 
country are created by small business. 
So what happens when we add these 
new taxes onto their bottom line? They 
have to make cuts, and the cuts come 
in the form of new jobs. It is the new 
jobs that will get this economy going 
again; It is new jobs in the private sec
tor. 

We all know that if small businesses 
can grow and prosper, small business 
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people will put their profits right back 
into the small business and thus create 
new jobs. I think we should adopt the 
substitute amendment to the budget 
reconciliation bill because the tax cuts 
and spending cuts in the amendment 
are going to free our small businesses 
to grow. We must keep taxes down so 
that small businesses can grow and 
prosper and create new jobs. 

Let us talk about the gasoline tax-
4.3 cents a gallon. Who does that hurt? 
It does not hurt the rich people. It 
hurts the working person who is driv
ing long distances in an urban or rural 
area of my State , and in every one of 
yours. That is who is hurt by the gaso
line tax. 

Mr. President, I have heard people on 
our side and I have heard people on the 
other side of the aisle talk about whose 
responsibility the deficit is. This is not 
a Republican deficit. This is not a 
Democratic deficit. This is an Amer
ican deficit. So let us stop the political 
bickering. The people who are thrown 
out of work do not care if it was lib
erals who threw them out of work or 
conservatives who threw them out of 
work. They just know they are out of 
work. They are looking to those of us 
on my side of the aisle and those on the 
other side of the aisle to do something 
about jobs and the deficit. And I think 
it is time that Republicans and Demo
crats sit down together, roll up our 
sleeves, and get to work. 

But let us not talk about tax in
creases a t all. Instead, let us take 
taxes off the table and talk about 
spending cuts that are fair. It will be 
t ough. There is no question about it. 
But our constituents elected us to 
make tough choices, and we should do 
it together-Republicans and Demo
crats. We should do what every Amer
ican does every day in their homes and 
their businesses, and that is live within 
their means. Like every American, the 
Federal Government can live within its 
means, too. I think we owe this to the 
people: We must set our budget prior
ities, live within our means, and let the 
free entrepreneurial spirit grow and 
prosper in this country. That is what is 
going to get this economy going again. 

Mr. President, I hope that we will 
adopt this substitute. I hope that we 
will take taxes off the table. I hope Re
publicans and Democrats will sit down 
together, cut spending, and get the def
icit down. The substitute does that. It 
has the same impact on the deficit, as 
the reported bill, but unlike the re
ported bill, it will put Americans back 
to work and make the economy grow. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Oregon. 
Mr. PACKWOOD. Again, if we are 

going back and forth--

Mr. NICKLES. If the Senator will 
withhold, will the Senator give me a 
half a minute? 

Mr. PACKWOOD. Yes, 30 seconds. 
Mr. NICKLES. Mr. President, I wish 

to congratulate our colleague from 
Texas for an outstanding speech. Not 
only was it her maiden speech but it 
was a speech that spoke directly to 
this bill, to her campaign, and I believe 
to this entire economic process. I 
thought it was an outstanding speech 
and I wish to congratulate her for it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PRYOR. Mr. President, I yield at 
this time 4 minutes to the distin
guished Senator from California [Mrs. 
BOXER]. 

The PRESIDING OFFICER. The Sen
ator from California is recognized. 

Mrs. BOXER. Mr. President, I also 
want to congratulate my colleague, the 
junior Senator from Texas, on her first 
speech, an exciting moment indeed. I 
notice she is very interested in cutting 
spending first. I hope she will work 
with us when we look at that super 
collider. 

I am really very glad to see that we 
have a Republican budget before us. I 
am very pleased because that Repub
lican budget shows what is important 
to them. We are off the rhetoric now. 
We have a document. And do you know 
what is important to our friends over 
there on that side? The millionaires. 
That is who they want to protect, the 
millionaires. 

They say they are for the middle 
class, yet they destroy Medicare. They 
say they are for small business, but 
they voted against the Bumpers 
amendment to help small business. 
They say they are for the middle class, 
but they gut education in their plan. 
They say they are for the middle class, 
and they kill law enforcement. The 
middle class cannot afford to hire pri
vate security guards and have big gates 
around their houses. They need law en
forcement. That is what their budget 
does. It will kill veterans' programs. 

How would I name this Republican 
budget? We have bills that have names 
around here. So I think we have a few 
options here. One would be the Million
aires Protection Act of 1993. I think 
that would fit. Or how about the Bail 
Out Donald Trump Act of 1993? That 
would be good. Or Kill the Senior Citi
zens Act of 1993? Or how about the Per
manent Recession Budget, because that 
is what we are going to get with this 
because we cannot absorb the kind of 
cuts that our colleagues on that side 
say we should absorb. 

As the WEFA group study I have 
cited before shows: 200,000 jobs we 
would lose and a fall in the GDP of $8 
billion if you cancel those tax in
creases on the millionaires and sub
stitute spending cuts. Seniors would 
have to choose between health care and 
eating. Is that America? Is that the 

kind of America my colleague saw in 
Texas? I doubt it. Yet that is what this 
budget will do. 

Oh, Donald Trump will be happy with 
this budget. I am sure he is on the line 
on someone's office saying vote for it. 
And Leona Helmsley and Ivan Boesky, 
the winners of the war on poverty. 
Those are who are for this alternative 
budget, the ones whose idea of social 
justice is bringing their designer 
clothes to a homeless shelter. They 
love this budget. It continues the greed 
of the eighties. 

Our colleagues are cutting into Medi
care and Medicaid, education, all the 
things we hold dear, and all the things 
Americans hold dear. And for what? To 
protect the billionaires and the mil
lionaires. I am glad we have this budg
et before us. 

A lot of people say what is the dif
ference between the Democrats and the 
Republicans? This debate points it out 
as clearly as any other. I will not vote 
for a budget that will kill the human 
and physical infrastructure of our Na
tion, all to protect the millionaires and 
the billionaires. 

Vote "no," this is an irresponsible 
and a reckless budget. It is radical. 

I will say to my colleagues, I am glad 
you got off the sidelines and now we 
know what is important to you. I hope 
we will reject this overwhelmingly, Mr. 
President. 

Mr. SARBANES. Will the Senator 
yield? I want to commend the Senator 
from California for her statement, and 
particularly for focusing on the inter
connection of what is happening here. 
In order to understand this proposal by 
the Republican leader, which talks 
about caps and freezes-you have to go 
beneath the rhetoric. Caps and freezes 
means deeper cuts for Medicare which 
helps provide the elderly with health 
care; you are talking about deeper cuts 
for education in order to train the 
work force of the next generation; you 
are talking about deeper cuts in our in
frastructure which needs upgrading not 
downgrading. These are the things that 
are reflected in these deeper spending 
cuts. 

You then say we have to do some
thing about the deficit. We do have to 
do something about the deficit. And 
they say let us do it by having these 
even deeper spending cuts in order to 
go even harder in to these programs 
which are already being trimmed back 
and cut under the proposal that came 
from the Finance Committee. 

But then you say to yourself, why are 
they doing this? Why are they chang
ing the package that came from the Fi
nance Committee to try to accomplish 
deficit reduction with these even deep
er spending cuts? Does not everyone 
want spending cuts? 

They say, just let us look at the 
spending cuts and the fairness of it. 
Then you say, what is at work here? 
What is at work here is they do not 
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want the taxes, the revenue increases 
that are in the Finance Committee bill, 
80 percent of which come from people 
at the top 1 percent of the income 
scale. What this proposal does from the 
Republican side is it gives a free pass 
to those who h?,ve benefited the most 
from the workings of the economic sys
tem over the last decade in terms of 
trying to meet the deficit reduction 
problem. The Republicans say, take a 
pass, we are not going to ask you to 
make a contribution. In order to give 
the wealthy a free pass, people making 
$150,000, $200,000, $250,000 a year and on 
up-but still meet these deficit reduc
tion targets, they say let us cut more 
deeply in the Medicare for senior citi
zens, into education for our children, 
into improving the Nation's infrastruc
ture. 

That is what this is all about. The 
Senator has put it together very well 
indeed. I ask the chairman of the Budg
et Committee, what percent of the rev
enues------

Mr. NICKLES. If the Senator would 
yield, I thought the Senator from Cali
fornia had the floor. 

Mr. SARBANES. I withdraw the re
quest. How much time does the Sen
ator have remaining? 

The PRESIDING OFFICER. If the 
Senator will yield, the Senator from 
California has consumed her time. 

Mr. SARBANES. Will the Senator 
yield me 2 minutes? 

Mr. PRYOR. I yield 2 minutes to the 
Senator from our side of the bill. 

The PRESIDING OFFICER. The Sen
ator is recognized for 2 minutes. 

Mr. SARBANES. I would like to put 
a question to the chairman of the 
Budget Committee. 

What percent of the revenues in the 
Finance Committee bill come from the 
people at the top end of the income 
scale? 

Mr. SASSER. To be precise, 79 per
cent of the revenues come from those 
who make over $200,000 a year; 89 per
cent of the revenues come from those 
who make over $140,000 a year. 

Mr. SARBANES. That is 89 percent 
from those making over $140,000 a year? 

Mr. SASSER. Yes. 
Mr. SARBANES. As the Senator 

pointed out very clearly in her analy
sis, the proposal from the other side 
says we want to drop those revenues 
from the people at the top end of the 
income scale. But to meet the deficit 
we are going to throw even heavier 
burdens on the retired, on working peo
ple, and on middle-class people. 

I do not think that is fairness. That 
is not fairness. Fairness would dictate 
that the people who have reaped great 
benefits pay their fair share. If you 
earn it legally, as the Senator put it, 
more power to you. But at least pick 
up some share of this burden. The Re
publican proposal allows them to walk 
away with a free pass from deficit re
duction. They do not need Medicare to 
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meet their medical bills. As the Sen
ator pointed out, they do not need the 
money for police to meet their security 
needs. They are meeting those pri
vately. The middle-class and the work
ing people cannot meet their security 
needs privately. They do not need the 
education money. They are meeting 
those needs privately. But the working 
people need the education money for 
their children if they are going to train 
them for the next generation. 

Yet this proposal gives them a free 
pass. What burden will they pick up to 
help meet the deficit reduction? The 
Republicans drop their contribution, 
with their proposal, and load it on 
those who are less able to carry the 
burden. 

I commend the Senator from Califor
nia for her statement. I strongly sup
port her in urging opposition to this 
amendment. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. Might I inquire, we 

have been going back and forth. Is it 
our turn on our side? 

Mr. PRYOR. As I understand it, it is 
your time, to answer the Senator from 
New Mexico. 

Mr. DOMENIC!. Let me say to my 
friend from Arkansas, I will not object, 
nor will I take time off the bill, but I 
do think when we are having Senators 
wait thinking there is 10 minutes on a 
side, I have been judicious; I have done 
that very little on the bill. We can be 
here all night taking it off the bill. I 
hope we will not do it regularly during 
the remaining 30 or 40 minutes. 

Mr. NICKLES. Will the Senator yield 
me 10 minutes? 

Mr. DOMENIC!. Mr. President, I 
yield 10 minutes to the Senator from 
Oklahoma. 

Mr. NICKLES. I thank my friend and 
colleague from New Mexico for his 
leadership. 

Mr. President, there have been a lot 
of statements about the facts of his
tory. I think it may be prudent to give 
a little history. I think you will find 
over the last 12 years-this decade of 
greed that many of my colleagues have 
been talking about-you will find that 
revenues have grown rather signifi
cantly over the last 12 years, but out
lays have grown even faster. 

So when we talk about all the tax 
cuts, and evidently many of our col
leagues on the other side of the aisle 
are upset about reducing tax rates, 
they should be pleased that by reduc
ing tax rates, tax revenues increased. 
It is interesting, all the charts my col
leagues on the other side of the aisle 
have used show that the top 1 percent 
had a big reduction in their tax rates, 
I do not guess they looked at the facts. 
The facts are, the top 1 percent paid a 
lot more taxes. I would think that they 
would really be pleased with that fact: 
The Government got more money from 
the top 1-percent income. 

IRS data shows that the average in
come tax payments for the top 1 per
cent of taxpayers jumped 48 percent be
tween 1981 and 1988. Meanwhile, the av
erage tax payment of the lowest 50 per
cent fell 26 percent. 

I hope people can absorb that, that 
we are talking about dollars expended 
by the top 1 percent. From 1981 through 
1988, their taxes paid went up 48 per
cent. I will grant you, they had a rate 
reduction, but then they quit shelter
ing so much income, therefore generat
ing more income and which resulted in 
them paying more taxes. 

Incidentally, I might say they hired 
more people. We ended up employing 
over 18 million people, new jobs were 
created in the eighties. Now the lower 
50 percent, their tax burden fell 26 per
cent. I would again think that my col
leagues who have a primary emphasis 
in income redistribution would think 
that that is a good thing. 

I might mention, though, there is a 
significant problem in the bill that is 
facing us now. The bill that has been 
offered by the Democrats is going to 
put a lot of people out of work because 
it hits small business right between the 
eyes. 

Mr. DORGAN. Mr. President, I won
der if the Senator will yield. 

Mr. NICKLES. I will not yield. I have 
several things and have only 10 min
utes to make my statement. I apolo
gize. I will at the conclusion of my 
time. 

This package that is offered by our 
colleagues on the Democratic side of 
the aisle is an assault on small busi
ness. They say it is an assault on the 
rich, but frankly it is an assault on 
small business. I will just give some ex
amples. 

In 1991 IRS data, there were 20.5 mil
lion business tax returns; 16 million of 
those are S corporations or sole propri
etorships. Eighty percent of small busi
ness file as individuals. They filed a 
subchapter S, they filed sole propri
etorships and partnerships. 

That 80 percent, or those 16 million 
returns, are going to find out that they 
are going to have a new tax rate, 
thanks to our Democratic colleagues 
and President Clinton. Their current 
rate is 31 percent. A couple years ago, 
it was 28 percent but it was raised to 31 
percent. 

I might say, it did not help the econ
omy and it really did not generate rev
enues. But now they find they are 
going to have an increase in their mar
ginal rate to 36 percent, and have a 
millionaire's surtax-but "millionaire" 
is defined as a business that makes 
$250,000-another 3.6 percent on top of 
that, that is, 39.6 percent. They have a 
self-employment tax, and there is no 
limit on that; another 4.5 percent for 
the employee and employer, 2.9 per
cent. That takes it up to 42.5 percent, 
and then we eliminate the deductions 
and that takes it up to 44.5 percent, 
compared to present law of 31 percent. 
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My colleagues on the Democratic we think the problem is not that we 

side of the aisle seem to think that is are undertaxed but we are overspent. 
not going to have any negative con- Today, Mr. President, in 1993, we will 
sequences on the economy. That is not spend $1.44 trillion. That is the equiva
the case. That is going to cost jobs. lent of about $6,000 for every man, 
That is a 43-percent increase in their woman and child in the United States. 
marginal tax rate , in their dollars that Think of that figure . It is hard to com
they make decisions with, in their in- prehend. 
cremental dollars of revenue. That, I Under President Clinton 's proposal, 
might mention, Mr. President, does not spending will increase to $1.75 trillion. 
count State taxes. When you add State We are already spending $6,000 for 
taxes on top of this, you find- in my , every man, woman, and child in the 
State of Oklahoma, it is usually United States. He want us to spend 
around 7 percent. That is well over 50 $7,000 for every man, woman, and child 
percent. in the United States. He wants more 

I will tell you, a lot of people will money to spend. He wants a massive 
make decisions not to build, not to ex- amount of new taxes; actually, the 
pand, not to grow, not to add employ- largest tax increase in history. 
ees because Uncle Sam or Government President Clinton has said he does 
is getting over half of it. not want to increase taxes on middle-

r might also mention that the bill income taxpayers. As a matter of fact, 
that is proposed by the Democrats he had a campaign pledge that said he 
taxes small business a whole lot higher would cut taxes on middle-income tax
than they +;ax corporations. They in- payers. I will tell you, the facts are, 
crease tax on corporations from 34 to 35 this gasoline tax is not only a tax on 
percent. Some on the other side of the upper income, it is a tax on middle in
aisle want to increase that to 36. My come and it is a tax on low income. 
point is there is still a 9.5-percent high- This morning, I heard Senator SAS
er rate for small business where the SER say, "The income tax increases in 
real job creation and growth really is this bill only apply to those people who 
in America under the Democratic plan, make over $140,000." That is not true. 
than there is on the corporate side. The Social Security tax increase ap
They seem to think there is no nega- plies to anybody who has income above 
tive economic impact. I just beg to dif- $32,000, and that is not the super 
fer. wealthy. These seniors are going to 

Mr. President, to look at the budget find their Social Security income is 
proposal that we have before us-and I going to be taxed, 85 percent of the So
hear all this discussion on cuts-I cial Security income is going to be 
would just like to say I beg to differ. If taxed. Before it was 50 percent. That is 
you look at the facts, in 1960, the Fed- a Social Security income tax increase. 
eral Government spent less than $100 People on Social Security, like my 
billion. In 1970, 10 years later, the Fed- father-in-law, are counting on that 
eral Government spent, and this in- money for retirement purposes. They 
eludes everything-Social Security, are going to experience a big tax in
unified budget-the Federal Govern- crease of over $1,000 a year. We hear on 
ment spent a little less than $200 bil- the floor that this bill is not going to 
lion. During the seventies to 1980, we impact them, that it only impacts peo
spent a little less than $6 billion, so it ple who have six-figure incomes. Not 
tripled in that decade. Between 1980 the case. 
and 1990, it doubled. We spent a little The point I am trying to make, Mr. 
less than $1.2 trillion in 1990. So you President, is there are a lot of things in 
see spending rising and rising rather this package that are going to put peo
substantially. This year we are going ple out of work. There are a lot of pro
to spend about $1.443 trillion. Under visions in this package that are going 
President Clinton's budget, spending to allow Federal spending to continue 
continues to escalate, and escalate to escalate, and escalate rather dra-
rather dramatically. matically. 

The point I am making is that there The Republican package, on the 
are not real spending cuts in the Clin- other hand, works on the spending side. 
ton budget. What we are talking about Since we are already spending $1.5 tril
is restraining the growth of spending. lion per year, let us try to reduce the 
Under President Clinton's plan, if this deficit. We agree the deficit needs to be 
plan is adopted with all the massive reduced. Let us reduce it by cutting 
spending cuts we have heard people spending, not by raising taxes. That is 
whining about and all the massive tax the real difference in philosophy. That 
increases, Federal spending will still is the real difference in budget propos
rise from $1.4 trillion today to $1.756 als. 
trillion. So spending continues to esca- If Senators believe that we need to 
late. reduce the deficit by cutting spending 

So, yes, there are a lot of new taxes, instead of raising taxes, they will sup
but there is also a whole lot of new port this initiative offered by Senator 
spending. DOLE, Senator DOMENIC!, myself and 

The Republican alternative, on the others. 
other hand, does not rely on new taxes. I hope they will. Unfortunately, I am 
We know there is a deficit problem but afraid they will not. And the real loser, 

in my opm1on, will not be the Repub
lican Party and the real winner will 
not be President Clinton and the 
Democrats. The real loser will be the 
American economy. The real loser will 
be the employee who works at Amer
ican Airlines, a company that is al
ready losing money and now· will find 
themselves saddled with a tax of about 
$100 million per year. I think the real 
loser will be the American economy. 

I hope my colleagues will adopt Sen
ator DOLE'S package and defeat the 
Democrat package. 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. PRYOR addressed the Chair. 
Mr. SIMPSON. On behalf of the floor 

manager, I yield 5 minutes from the 
bill, on this side of the aisle, to Sen
ator BENNETT, if I may. 

Mr. PRYOR. Mr. President, I believe 
that it is now the time for our side of 
the aisle to present a speaker, if the 
Senator from Utah will withhold while 
the Senator from Oklahoma [Mr. 
BOREN] is yielded 5 minutes. 

Mr. SIMPSON. Mr. President, that is 
perfectly appropriate. 

Mr. PRYOR. Mr. President, off of the 
amendment, not from the bill. 

Mr. SIMPSON. All right. Certainly. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. BOREN. Mr. President, I yield 1 

minute to the Senator from Maryland 
out of my time. 

Mr. SARBANES. Mr. President, I ap
preciate the Senator doing that. 

I wish to respond to one point the 
junior Senator from Oklahoma made, 
which I think is very important. He 
said that over this period of time, the 
top 1 percent have paid more in Federal 
taxes. That is a correct statement as 
far as it goes. But what he did not tell 
us is that the reason they paid more 
taxes is that they had far, far more in
come. In fact, their income over this 
period rose by 85 percent-85 percent. 
Their taxes rose by 50 percent. And be
cause of the tax cuts which they re
ceived their after-tax income rose by 
105 percent. 

So it is true they paid more taxes, 
but they had much, much more income 
and they were paying lower rates on 
the income. 

Mr. NICKLES. Will the Senator 
yield? 

Mr. SARBANES. So I say to the Sen
ator, the logical extension to that is 
someone who has all the income and 
pays all the taxes and says to you, 
"Well, I paid more taxes," of course; he 
had more income. 

Mr. NICKLES. Will the Senator 
yield? 

Mr. SARBANES. Not just part of the 
story. 

Mr. NICKLES. Will the Senator 
yield? 

Mr. SARBANES. Certainly. 
Mr. NICKLES. I appreciate the Sen

ator acknowledging my statement that 
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the upper 1 percent had paid 48 percent 
more in income taxes. Will the Senator 
also agree that the lower 50 percent 
saw their income tax liability fall by 26 
percent? 

Mr. SARBANES. Yes, because their 
incomes fell. It works the other way. It 
works at the other end of the scale, I 
say to the Senator. Yes, their incomes 
fell. You cannot relate the contribu
tion you are making on the tax side if 
you do not address what is happening 
to you on the income side. 

And if you have someone who is pay
ing a little more Federal income taxes 
but has a huge jump in their income 
and an even larger jump in their after
tax income, you need to address the 
fairness of that situation. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma has the floor. 

Mr. BOREN. Mr. President, how 
much time do I have remaining to me? 

The PRESIDING OFFICER. The Sen
ator has 3 minutes remaining. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. MITCHELL. I ask that the pre

vious time be charged against the 
amendment on our side, and that the 
Senator from Oklahoma now have the 
full 5 minutes charged against the 
amendment on our side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Mr. President, I thank 
the leader. I thank Senator PRYOR and 
my colleague, Senator SARBANES, be
cause I think he pointed out a very im
portant fact: The after-tax incomes of 
those in the top 1 percent of this coun
try have gone up enormously in the 
last decade, while the incomes of those 
in the bottom 25 percent of this coun
try-the families that are struggling to 
educate their children and to buy a 
home-have been going down. 

Mr. President, when the American 
people, watch us, they get very frus
trated with us. That is why they ex
press a lack of confidence in the Con
gress of· the United States as we deal 
with these difficult problems. One of 
the reasons they lose confidence in us 
is because they see us deal in political 
charades when we are talking about 
one of the most serious problems facing 
this country. What is going on tonight 
is a political charade. That is why I 
cannot support the amendment that 
has been offered from the other side of 
the aisle. 

We have a desperate problem. The 
American people know it. Federal defi
cits are destroying the future for our 
children and our grandchildren. 

I will tell you something else. The 
American people are willing to make a 
sacrifice to do something about this 
problem. They do not want to sell out 
this country from under our children. 
They know that 58 percent of all the 
private savings in this country already 
are taken up just to pay the interest on 

the Federal debt. They know what that 
is going to do to this country; they will 
have no money left in the private sec
tor to create jobs for their children in 
the next generation. They know if we 
do nothing-if we do nothing-the defi
cit will consume 100 percent of all the 
private savings in this country by the 
year 2000. 

Now it is time for us to stop this po
litical charade. The American people 
are telling us to do something about it. 
We have a plan before us, put forward 
by the Finance Committee and the 
Budget Committee, that will reduce 
the deficit by $516 billion. Those spend
ing cuts are spelled out. Those revenue 
changes are spelled out. We have as an 
alternative not $516 billion of deficit 
reduction, which we so desperately 
need; we have an alternative $367 bil
lion in deficit reduction, and only 
about a third of those cuts are spelled 
out at all. The rest of it occurs under 
the operation of so-called caps. Mr. 
President, When I offered an entitle
ment cap proposal with my colleagues 
Mr. DANFORTH, Mr. JOHNSTON, and Mr. 
COHEN, we provided specific program 
changes that resulted in savings suffi
cient to meet the entitlement cap. 
That is the only responsible course in 
the context of the budget reconcili
ation. 

Now, Mr. President, only with about 
a third of the $367 billion-which is not 
nearly enough in deficit reduction, by 
the way is spelled out, there is no guar
antee we will get anywhere. History 
teaches us this lesson. We have had 
Gramm-Rudman. We have had other 
mechanisms that were supposed to 
work. 

What happened during that decade? 
During the decade of the 1980's, the na
tional debt of this country went from 
$1 trillion to $4 trillion. The American 
people want this behavior stopped. 
They do not want more political hot 
air. They do not want $367 billion of 
deficit reduction instead of $500 billion 
in deficit reduction. They do not want 
a plan that does not spell out two
thirds of the cuts, two-thirds of the re
ductions. They want something that 
will work. They want real deficit re
duction for their children. 

I will tell you something else. They 
want the deficit reduction package to 
be fair. They want to have a one-boat 
plan. Yes, people are telling me at 
home: We do not mind having our taxes 
raised if you people will really do the 
job and cut spending. If you will really 
cut spending, if you will really get the 
deficit down, we are willing to make 
our sacrifice for our children. We know 
we are destroying this country if we 
continue on this course. And, please, 
don't go back to your old tax-and
spend ways. 

We have changed this proposal, Mr. 
President. The proposal before us now 
keeps faith with our commitment to 
responsibly reduce the deficit. It cuts 
spending more than it raises taxes. 

Now how in the world would a deficit 
reduction package be fair-how would 
it be fair, Mr. President-if it said that 
those who have gained most from this 
country, who profited most from it, 
should not even contribute back to the 
deficit reduction? 

As my colleagues have said, 87 per
cent of the increased taxes in this bill 
now before us are levied upon those 
with taxable incomes-net gross in
comes-over $100,000 a year; 79 percent 
on those with taxable incomes over 
$200,000 a year. 

I was brought up to believe that if 
the country is good to you, you ought 
to pay your dues. You ought to give 
something back. You ought to give it 
back in community service. You ought 
to give it back by supporting your 
schools and building the roads and 
doing the other things that a society 
needs. 

Now, Mr. President, it is right for us 
to call on all Americans-all Ameri
cans, according to their ability-to pay 
and to sacrifice and to share. All Amer
icans must sacrifice. We must make 
tough choices. Entitlements should not 
be off the table. All Americans are 
going to have to sacrifice. 

But for goodness sake, the American 
people are smart enough to know that 
we cannot reduce the deficit with a 
plan that does not even specify two
thirds of the cuts and that does not 
even call upon the top 1, 2, 3, or 5 per
cent of the people in this country who 
have been the most fortunate, who 
profited the most, to do their share to 
give back, while asking those at the 
bottom end to do nearly all of it. 

That is not fair, Mr. President. We 
have to have a one-boat plan. All of us 
are going to have to stop being Repub
licans and Democrats, upper-income 
Americans and lower-income Ameri
cans. It is time for :is to get together. 
It is time to stop the political games. 

There are only two ways to reduce 
the deficit. There are only two ways to 
balance the budget. You have to cut 
your spending, and you have to get 
your income up. Every family in Amer
ica knows that it has to be done that 
way. That is also what we have to do as 
a nation. 

Let us stop the political games. Let 
us pass a bill that specifies the cuts in
stead of putting them out there in 
some vague terms. And let us ask all 
the Americans, especially the Ameri
cans who have the greatest ability to 
make that sacrifice, to join in. 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wyoming is recognized. 
Mr. SIMPSON. Mr. President, on be

half of the manager, I yield 5 minutes 
from the bill to the Senator from Utah 
[Mr. BENNETT]. 

The PRESIDING OFFICER. The Sen
ator from Utah is recognized. 

Mr. BENNETT. Mr. President, there 
is a monument within a few hundred 
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yards of here to the late Senator Taft. 
It was said of him that he was often 
outvoted, but he was seldom 
outargued. 

I expect we will be outvoted tonight. 
But I wish to make a few observations 
in the hope we may not be outargued, 
a few items to put on the table and to 
put in the RECORD. 

We have just heard that this is a 1-to-
1 deal. We have heard that there are 
going to be spending cuts, talking 
about the majority proposal. I quote 
from this morning's Wall Street Jour
nal an article entitled " The Budget, 
Fun With Numbers, " where the author 
says the White House has been arguing 
and some Senate Democratic leaders 
have been repeating that the budget 
deal is a 1-to-1 deal , evenly divided be
tween spending cuts and tax increases. 
The Congressional Budget Office esti
mates that the deficit reduction legis
lation is a 2.5-to-1 deal, precisely $2.53 
cents in tax increases for every $1 in 
cuts. Senate Republicans, for their 
part, argue that the real ratio is $3.15 
to $1. By my math-I will show some of 
this below-the true ratio is $4.66 in 
new revenue for every $1 in spending 
cuts. I commend that to my colleagues 
to read the details later on. 

There is another item that I think 
belongs in this debate. We have been 
hearing about the top 2 percent. The 
top 2 percent are going to pay 70 per
cent, 75 percent, whatever it is. I would 
put into the mix, Mr. President, the 
fact that 69 percent of the tax returns 
filed by the top 2 percent are filed on 
behalf of sole proprietorships, partner
ships, and S corporations, which means 
70 percent of the 70 percent are going 
to be paid by these corporations. 

To put it into a face, a real individ
ual, I can describe to you an S corpora
tion where the chief executive pays 
himself a salary of less than $100,000. 
The corporation, to survive, is earning 
$300,000 pretax, out of which they fi
nance inventories, they finance receiv
ables, et cetera. Instantly, that $300,000 
goes onto his personal tax return. He is 
listed as $400,000. He is earning less 
than $100,000 that he is taking home. 
But he is going to be taxed at a rate, as 
the Senator from Oklahoma pointed 
out, an effective rate of 43.5 percent. 
Let me tell you, you put that onto the 
salary that he actually takes home, 
you automatically wipe out all of the 
deductions for his children, you wipe 
out all of the deductions for his mort
gage, you wipe out all of his deductions 
for charitable contributions because he 
is pushed into the very highest rate 
there. 

Finally the comment that I will 
make about the great consternation we 
have seen on the other side · of the aisle 
about the fact that the rich paid more 
money in taxes, but they had more 
money to do it with. Did it ever occur 
to anyone that the lowering of the tax 
rate allowed them to have more money 

to do it with? As a businessman, I 
know full well that you do not spend 
percentages. You spend the money that 
comes in. The Federal Government did 
not spend the percentages that came 
out of the top 1 percent. They spent the 
money that came in, and the bottom 
line is , they got that much more 
money. 

You talk about people in the top 1 
percent. I will confess personally to 
being in the top 1 percent. I will con
fess to having prospered during the 
1980's. But I will repeat again on the 
floor that the business that I presided 
over, that took me from a cir
cumstance in 1980 where I was missing 
mortgage payments and having my 
credit cards cut up because I was late 
to the point that I got into this top 1 
percent which came about because the 
business that I presided over was an S 
chapter business and we were paying 
taxes at the 28-percent rate. If we had 
been faced with the 43-percent rate, I 
would not make it into the top 1 per
cent, I would not be paying the taxes I 
am paying now and the 1,300 jobs that 
we created would not have come to 
pass and those employees would not be 
paying taxes. And we could be standing 
here on the floor saying, "Isn' t it fair? 
Isn't it wonderful how fair , that all of 
these people are equally poor," instead 
of saying, "Gee, we have to punish Sen
ator BENNETT because he got into the 
top 1 percent." 

I will pay my fair share. I will not 
complain about my fair share. But the 
point I think we must keep in mind as 
we compare these two plans is that one 
of them says, "Raise taxes now and 
trust us on the spending cuts 3 years 
later. " And all we are saying is, let us 
do the reverse. Let us do the spending 
cuts now and trust us to do the right 
thing on taxes 3 years later. I am will
ing to make that deal. 

I thank the Chair. 
(Mr. FEINGOLD assumed the chair.) 
Mr. PRYOR. Mr. President, I yield to 

the Senator from Montana 2 minutes. 
Mr. BAUCUS. I thank the Senator 

from California [Mrs. FEINSTEIN] for 
yielding time. 

Mr. President, we are faced with the 
Republican substitute as an alter
native. That is an antijobs alternative. 
It is antieconomic growth. It means 
people 's incomes will fall. Why? Very 
simple. Because it is not credible. The 
financial markets will not believe it. 
They will not believe it at all. It is a 
big package here , several inches high. 
No body has read it. No body knows 
what is in it. It is before this body for 
only several hours. Even then, no body 
knows what is in it. It does not specify 
the spending cuts. Therefore , the finan
cial markets know that is not credible. 
It puts the burden on seniors, to the 
tune of $60, $70, $80 billion. The finan
cial markets know that is probably not 
credible either. It says the deficit re
duction is accomplished with no taxes 

whatsoever. It says that the wealthy, 
who have been getting off scot-free, are 
not going to contribute. That is not 
credible. They know that is not going 
to happen. This is not a credible pack
age. It is not believable. 

The financial markets are going-you 
are going to see interest rates go up. 
Long-term rates are going to go up if 
this were to pass tonight. Short-term 
rates would go up. That is going to 
hurt businesses. It is going to hurt this 
country dramatically. It is not credi
ble, and the financial markets know it 
is not credible. The American people 
know it is not credible. It is very sim
ple. It is a package. It is a glossy pack
age on the surface, nice, big, colored 
paper, wrapped in a big red ribbon, but 
you do not know what is on the inside. 
We do not know what is on the inside. 
We have not read it. But it sounds nice 
on the outside. The people are pretty 
smart. They are pretty shrewd. They 
have seen a lot of fancy packages on 
the outside not knowing what is on the 
inside. They think probably, since they 
do not know what is on the inside, they 
believe it is not credible. It is not. That 
is the option for us. You are either for 
it or against it. It is not credible. It 
will raise rates. It is antijobs. I urge all 
to not support it. 

Mr. PRYOR. Mr. President, I believe 
it is time for the other side. 

Mr. SIMPSON. Mr. President, let me 
review with my good colleague from 
Arkansas. Perhaps, as I see it here, 
there would be only two more speakers 
on this side of the aisle. At least that 
is my present knowledge. So I think 
that perhaps one of those may yield 
back time and then there will be 3 min
utes for the Senator from New Mexico. 

So I yield to myself not more than 10 
minutes from the bill, and then I be
lieve that the other two Senators may 
decline. 

Mr. President, I want to commend 
Senator HUTCHISON for her fine entry 
into the RECORD of this Chamber in de
bate a few minutes ago. I thought she 
presented some very fine arguments. I 
certainly commend her. I know all of 
us do on both sides of the aisle as we do 
our initial speeches in this Chamber. 

I also commend our leader, BOB 
DOLE, for his work in presenting this 
together with these charts. 

Let me say that I have been abso
lutely bemused today listening to the 
debate as it unfolded on this day. No 
one in America would ever be able to 
understand what it is we are doing be
cause the passion on both sides about 
the rich and the poor is so magnificent. 

I have heard my fine colleagues on 
the other side explain why it is nec
essary to raise taxes on the American 
people. That is what this proposal does. 
There is no mistaking that. They have 
laid it all out for all to hear, appar
ently saying, and very clearly, that 
anyone who seeks to enact spending 
cuts here beyond what is envisioned in 
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this package has some hidden agenda 
to protect the rich, and to deprive 
needy and ragged Americans of all sizes 
and varieties, a deprived entire Nation, 
of their rightful share of Federal spend
ing. That is the way I hear it. 

It all sounded strangely familiar. I 
think the American people will find it 
so as well. They send us postcards by 
the hundreds of thousands, and they 
say: Cut spending first. We come back 
and say: Oh, no, that is impossible, ab
solutely impossible, because $1.5 tril
lion a year is not enough to spend each 
year on Government. We have to keep 
that going or the needy will suffer, or 
the seniors will suffer, or the veterans 
will suffer, or you ring up the scorecard 
and you name it, they will suffer. 

Of course, there is a way to solve this 
terrible suffering, and that is to get the 
rich. Then all will be well, because 
they are not paying their fair share. 
Their taxes have gone down. We will fix 
it. We will get the rich to pay their fair 
share, and we will not have to deal 
with anything so cruel, so heartless, so 
fundamentally unfair as a restraint on 
entitlement spending. 

Mr. President, unless we get a grip on 
the entitlements spending in the Unit
ed States, in the year 2030, your grand
children will be picking grit with the 
chickens. We just sit here while Medic
aid goes up 29 percent and Medicare 
goes up 12 percent, and when we try to 
cut it back so it only goes up 10 per
cent, the American public is told we 
are cutting Medicare. How stupid. A 10-
percent increase is not a cut in any 
vernacular or any language. 

I would like to take my colleagues on 
just a short trip down memory lane to 
the debate over the 1986 Tax Reform 
Act. I voted against it. I thought it was 
a confusing morass of nothing. I voted 
against it. That was 7 years ago when 
Government spending was significantly 
less than today, as was Government 
taxation. We did not do anything then 
to slow down the growth of Govern
ment-nothing. We did not have to. 
The only real problem was that "the 
rich were getting a tax break." That is 
what that debate was about. Remember 
it? 

So let me share with you some 
quotations from my colleagues in the 
House on that tax debate. Here is one 
from my old friend DANNY ROSTENKOW
SKI-a great guy, a lovely friend
speaking during the House debate 
about how fairness had finally been re
stored to the tax system: 

Tax reform is the great equalizer between 
income classes. * * * We have restructured-

Under the 1986 bill-
the rest of the code in such a way as to leave 
the new income tax system more progressive 
than today 's. Again-the Tax Reform Act of 
1986 promises a more progressive tax in every 
income range than does present law. 

Reading those is strange. But 7 years 
later, here we are in desperate need of 
sticking it to the rich to solve all of 

America's problems, so that we do not 
have to cut any spending. 

Then my friend, DANNY ROSTENKOW
SKI, continued to enthuse. I thought he 
was at full flight on this one: 

Tax reform's political appeal and its politi
cal force is its promise of fairness to working 
families. No other theme could have gained 
the support of such a broad spectrum of tax
payers * * * It is a bill that reaches deep into 
our national sense of justice. 

Stirring words. 
It gives us back a trust in Government 

that has slipped away in the maze of tax 
preferences of the rich and the powerful. 

I find it difficult to reconcile those 
glowing words with the grisly portrait 
of a class warfare tax system, as dis
played by Senators SARBANES and SAS
SER in their remarks earlier today. It 
is hard to really reconcile that. Let us 
hear majority leader GEPHARDT's opin
ion of the 1986 tax bill: 

This bill has got the best minimum tax 
that we have ever had. It makes me angry 
that 250 families earned over $1 million last 
year and paid no taxes. * * * This bill makes 
sure that does not happen anymore. 

Then what my fine friend, a man I 
devoutly respect, Speaker O'Neill, said 
about the 1986 tax bill: 

This is the best antipoverty bill that has 
been in this House, I would have to say, in at 
least half a dozen years. * * * It shifts the 
burden of taxation from the average individ
ual taxpayer to those , who have avoided 
taxes through the years. 

Even more inspiring is the statement 
from the Speaker: 

When you were elected to the Congress of 
the United States, you accepted a duty to 
ensure that this country has the best and the 
fairest Tax Code. Now the time has come. 

So, again, the time has come. Back 
in 1986 and, unfortunately, for the poor, 
old taxpayer, rich or destitute, the 
time had come again in 1990, and it is 
coming again in 1993 and is going to 
keep right on coming and coming, and 
maybe again in 1996 when the time 
comes to enact the cuts promised here, 
which we will never do. You know we 
will never do it. All the stuff is loaded 
on the out end, and when it comes time 
to do it, we will just raise taxes on the 
poor bums again, for most of the spend
ing cuts are not even made effective in 
this legislation. 

Again; in 1996, we will make the Tax 
Code fair by getting the rich to pay 
their fair share, and then maybe again 
in 2000, and all of this will go on 
and on. 

Then I hear the talk of posturing on 
this side of the aisle. I think, it is the 
truest form of posturing to assume 
that the American public is so sappy, 
so stupid, to forget that every few 
years we have saved these poor souls 
from the rich by getting them to cough 
up more to pay their fair share. And 
the deficit keeps going up, spending 
goes up, and taxes keep going up. 

If there is any posturing in this 
Chamber, it is in the form of the claim 
that taxes and spending are doing any-

thing other than going up, up, up, on 
ward and outward, and to make a gul
lible public believe it cannot be 
stopped or cannot be slowed; "No, no, 
we must not slow it. We simply cannot 
arrest the growth of taxes or spending, 
because that would be protecting the 
rich." 

What rubbish, absolute rubbish. We 
have all been down this old road before. 
We are going to pass the legislation. 
We know perfectly well we will be back 
here in a few years to raise taxes again. 
The American public knows it, too, and 
we will keep coming back to it again 
until at long last we get it through the 
collective thicknesses of our skulls 
that the public is unerringly right. It is 
long past time to do what they ask, 
and that is: Cut spending first. They 
often add the phrase: Stupid. 

So if we need to get "the rich" let us 
take it all. Why fiddle with tax rates. 
Confiscate everything the rich have. 
Take the Forbes 400, lay them all in 
there in one great grave, and take 
every yacht and every villa and the 
whole works, and guess what, that is 
about $310 billion, and that will run the 
country for 12 weeks. Up and at 'em 
here. Let us pay attention. Take it all. 
Why fiddle with it. 

The budget is $1.5 trillion. If you 
took every penny from the rich, it 
would be $310 billion, and that would 
run the country for 12 weeks. 

If you want to do something, I am 
ready to do some voting. Let us cut the 
COLA on Social Security for people 
who get over $40,000 or $50,000 in retire
ment income. I am ready to cast that 
vote. Let us make people on Medicare 
Part B pay 100 percent of their pre
mium instead of 25 percent, when they 
earn over $100,000. I am ready to cast 
that vote. 

Anyone else? 
Let us do something with veterans. 

Let us take care of the service-con
nected disabled veteran like every 
other country does. Then let us not do 
the same thing with people who served 
6 months, and never left the United 
States. Let us do something different 
with them and save $37 billion in the 
budget. Let us take care of the people 
who need it. 

Let us do some means testing of 
every entitlement program in the Unit
ed States. If you are up there at a level 
of a certain designation, and we will 
set that, then you are not entitled to 
something out of the Federal Govern
ment. Eighty percent of the programs 
that are sucking away at this country 
are not means tested. 

I am ready to cast every one of those, 
and I cast them before. The rest of this 
is pure apple sauce from that side of 
the aisle. 

When you get into the entitlement 
programs and get into Social Security, 
those COLA's amount to $9 to $14 to $22 
billion a year. And it goes to people re
gardless of their net worth or their in
come. 
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Is anybody going to step up to the 

plate on that one? 
If we are going to posture, and we all 

do it beautifully, let us at least let the 
American public know how they are 
getting destroyed, and forget whether 
Ronald Reagan, or Lyndon Johnson, or 
the Great Society, or whoever did it. 
We are being destroyed by our failure 
to step in here and take on some of the 
interest groups like the AARP-39 mil
lion people bound together tightly by a 
bond of airline discounts, car dis
counts, theater discounts, pharmacy 
discounts, you name it. 

Now step up to the plate and do 
something with the Committee for the 
Preservation of Social Security that is 
still working on notch babies. I have a 
notch for them! I will give them a 
notch that they will not appreciate. 
Come on, let us all sober up. It is 
evening. Nobody has been down to the 
pub. Let us quit fooling each other on 
this issue. 

The PRESIDING OFFICER. The Sen
ator from Arkansas. 

Mr. PRYOR. Mr. President, how 
much time remains on this side? 

The PRESIDING OFFICER. Twenty
four minutes on the amendment. 

Mr. PRYOR. Mr. President, I yield 4 
minutes to the Senator from California 
[Mrs. FEINSTEIN]. 

Mrs. FEINSTEIN. Mr. President, in 
the short time I have been here, this is 
the hardest vote I will have to cast. 
This reconciliation bill is not an easy 
bill for anyone in this Chamber, and it 
certainly is not an easy bill for me. 

I do not sit on the committee of ju
risdiction over this legislation. I have 
not had an opportunity to shape it the 
way I would have liked to have shaped 
it, and I find some things that I would 
rather not have in this bill. 

Yet, as I have sat here now for well 
over 3 hours and listened carefully to 
both bills being presented, one by the 
majority, and one by the opposition, I 
can easily see the contrast. 

I was looking through the majority 
bill on spending cuts, something which 
I think we all believe must happen. I 
see some specifics this year: $24 million 
for preventative planning; the milk and 
butter program, $56 million; the honey 
program down $12 million; food stamps 
down $15 million; land reserves pro
grams down $18 million; Forest Service 
down $6 million; COLA's delayed for 
military retirees, $540 million. And it 
goes on and on like this, Mr. President, 
hard rock mining holding fees down $54 
million; recreation fees down $27 mil
lion. 

There are pages of specific cuts. So 
when we cast a vote on this program 
we know what our specific spending 
cuts will be. We -also know what the 
tax increases will be. 

Now, this is not an easy bill, and I 
thought a lot about it. My husband's 
and my own personal taxes go up sub
stantially. 

I do not mind putting my divot back. 
I do not mind doing my part to allow 
the country to do the right thing. It 
was my hope that the Republicans 
might come up with a bill with specific 
recommendations. 

So I have carefully reviewed their 
package, and I see no specific spending 
cuts. I see our cuts accepted pro forma, 
and I see then adding on top of those 
cuts a freeze or spending for the next 5 
years. Then I see 3 years out, entitle
ment caps with no specifics. And yet in 
the little time I have been here my 
sense is that I know what will happen. 
We will have a health care reform 
package before this body, and the Re
publicans will vote against it. And yet 
the caps will be there and they will ex
pect them to go into play. 

So I must say that I cannot help but 
conclude that there is no there-there in 
these two pages of cuts, there is no 
specificity, and frankly the old adage 
that one Vice President said applies 
here: Where is the beef? 

I know this, Mr. President. I know 
that my granddaughter age 8 months 
has no future unless we take a bite out 
of the deficit. I know that for sure. I 
know she will never be able to buy a 
house in this country and she will 
probably, regardless of what her edu
cational achievement, find it difficult 
to get a job unlef?S we do what we are 
elected to do, and that is to take a bite 
out of this deficit. 

I must say I think that the program 
offered by the Finance Committee con
tains specifics, all of it not to our lik
ing; maybe sometimes we even have to 
gulp very hard to agree with some of it. 
But it will take that bite out of the 
deficit, and I believe this: It may even 
drop the prime interest rate further. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mrs. FEINSTEIN. I want to say in a 
sentence that we have before us in this 
vote the American dream. That dream 
is that our children can do better than 
we did, that they can buy a home and 
that they can get an education. 

The only plan to me that has the 
specificity in it to enable Americans to 
realize this dream is the one on this 
side of the aisle. 

Thank you very much, Mr. President. 
Mr. SIMPSON. Mr. President, may I 

inquire of my friend from Arkansas and 
the Chair, what is the time situation 
and is there some time set for the vote 
that I am not aware of or what is that? 

The PRESIDING OFFICER. The vote 
has not been set at a time certain. 

Mr. SIMPSON. Mr. President, of 
course we are yielding time from the 
bill. All time has expired on the 
amendment, is that not correct, on our 
side? 

The PRESIDING OFFICER. The mi
nority controls 2 minutes on the 
amendment. 

Mr. SIMPSON. Two minutes remain
ing on the amendment. 

The PRESIDING OFFICER. The ma
jority has 19 minutes. 

Mr. SIMPSON. On the amendment? 
The PRESIDING OFFICER. On the 

amendment. 
Mr. SIMPSON. So I can tell my 

friend from Arkansas I want 5 minutes 
for Senator BOND, 5 minutes for Sen
ator MURKOWSKI, and 5 minutes for 
Senator DOMENIC!, and that will con
clude our debate. 

Mr. GRAMM. I would not mind 3 
minutes. 

Mr. SIMPSON. And 3 minutes for 
Senator GRAMM. 

Mr. SASSER. How much is that 
total? 

Mr. SIMPSON. That totals 18 min-
utes. 

Mr. SASSER. I inquire of our distin
guished friend from Arkansas how 
many Senators we have still wishing to 
speak? 

Mr. PRYOR. Three or four Senators, 
but they are going to take just about 3 
to 4 minutes each. I think what we will 
do is use our approximately 19 minutes 
remaining. 

Mr. SIMPSON. Mr. President, I yield 
5 minutes from the bill to Senator 
BOND of Missouri. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mis
souri. 

Mr. BOND. Mr. President, I thank 
our distinguished whip and I thank the 
Chair. 

I also would like to say a very hardy 
congratulations to our newest col
league. I had the privilege of listening 
to her first speech on the floor. The 
new Senator from Texas, obviously, 
has been listening to the people of her 
State. She more than any of us here 
has had the opportunity to test out 
economic theory, to take what has 
been inside the beltway logic and try it 
out on people in the real world who 
have to live and work under the laws 
we pass. It is very clear what she said. 
And the people of America are saying 
we have problems, not because we do 
not tax enough but because we spend 
too much. 

I spent last year talking to the peo
ple of Missouri, extensively all over the 
State, asking them about their views 
on the deficit situation which they re
gard as a very serious problem. From 
those people came the wisdom that 
somehow some inside the beltway do 
not hear, and that is cut spending first. 
Spending has gotten out of control. It 
is not that our tax collections have 
gone down. 

We are consuming too much money 
in entitlement programs and in other 
programs up here . 

I have listened to some of the claims 
by my friends on the other side of the 
aisle who said: "Oh, we have these new 
programs we need to fund, and we can
not fund them unless we either in
crease the deficit or raise taxes. " 

I have a revolutionary idea. Why not 
cut out some of the old programs, al-
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most eliminate some programs? I do 
not see any programs eliminated in 
this measure that has come from the 
Finance Committee. 

I tell you, if you are in State govern
ment, as I was, you would have to cut 
out something if you had new needs. If 
you are in business and you have new 
needs and high priority programs, you 
have to cut out something. If you have 
a family that has new needs for the 
family , you have to cut spending some
where, where it is the lower priority, to 
spend money on the higher priority. 

This bill before us does not really do 
that. That is why I think the amend
ment offered by the Republican leader
ship is so important, because it gets 
some common sense back in to the de
bate on economics in this country. 

The bill currently before us relies on 
new taxes on families, small busi
nesses , and individuals and puts over 
the tough decisions we need to make in 
reducing spending. 

Instead of encouraging jobs and op
portunity, this bill taxes jobs and sti
fles opportunity. It raids the Social Se
curity Trust Fund. 

And, contrary to the President's 
campaign pledge, it raises gas taxes, 
not to go for highway and transpor
tation, but to go to the deficit; and it 
provides tax incentives for Puerto 
Rico. 

A column in the Kansas City Times 
on Saturday June 19 by Jerry Heaster 
quotes Mr. Gigot in a Wall Street Jour
nal article: 

The insane logic of such a move, Gigot 
noted, was acknowledging that while Puerto 
Rico may need lower tax rates to ensure eco
nomic health, America does not. 

Jerry Heaster goes on to say: 
The proposed tax increases will not gen

erate the added revenues predicted for a cou
ple of reasons: One is that as marginal tax 
rates rise, national people find ways to con
trol their tax outlays. The second is that the 
legislation's disincentives to work, save and 
invest will slow the economy and revenue 
growth. 

Mr. President, I will ask unanimous 
consent that this column be printed in 
the RECORD at the conclusion of my re
marks. 

He points out that small business, 
the real engine of job creation and 
faces the biggest and highest tax in
creases of all, as their rates jump from 
31 percent to over 44 percent-as my 
colleague, Senator NICKLES from Okla
homa, has pointed out-while taxes on 
the large corporations only increase 
from 34 to 35 percent. That at a time 
when we recognize over the past 4 
years small businesses have created 
over 4 million net new jobs, while large 
businesses, most of whom are taxed at 
the corporate tax rate, have had a net 
loss of jobs. 

We cannot put the burdens of these 
massive tax increases on small busi
ness. And a very significant part of the 
higher income individual taxes are ac
tually taxes on businesses. Small busi-

nesses will be taxed at the individual 
rates. 

The PRESIDING OFFICER. The Sen
ator 's time has expired 

Mr. BOND. I ask unanimous consent 
that the article by Jerry Heaster be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE GOP WAITS IN THE WINGS 
If the Senate Finance Committee's version 

of the budget package becomes law, it will be 
like an early Christmas present for any Re
publican who aspires to national elective of
fice during the next three years . 

Although the tax package is being sold as 
a deficit-reduction mechanism, the legisla
tion designed to achieve this would bring un
intended consequences guaranteeing the 
worst of all worlds. 

The proposed tax increases will not gen
erate the added revenues predicted for a cou
ple of reasons: One is that as marginal tax 
rates rise, rational people find ways to con
trol their tax outlays. The second is that the 
legislation's disincentives to work, save and 
invest will slow the economy and revenue 
growth. 

The result of all this will be just the oppo
site of what supporters claim: There will be 
higher deficits rather than lower deficits, ac
companied by a generally diminished quality 
of life for most Americans. 

Meanwhile, as the electorate's mood moves 
from sullen to mutinous, GOP fortunes will 
rise accordingly as Americans begin to real
ize how they're being double-crossed by 
many congressional leaders who sold them 
the Tax Reform Act of 1986. That overhaul of 
the tax code promised the equity of signifi
cantly lower tax rates in return for the 
elimination of many deductions used to shel
ter income from the tax man. 

My fear-expressed in a column seven 
years ago this month-was that such a "re
form " would prove to be a Trojan horse. 

" If Congress can use the promise of low 
rates to (justify eliminating) many of the 
tax (breaks) that confound the process of 
raising more revenue," that column noted, 
"it shouldn't be any challenge to break that 
promise by raising rates in the future. " 

This is exactly how it's playing out as sup
porters of the tax package contend that fair
ness demands higher marginal rates. Al
though the rich are the target, virtually all 
Americans will be negatively affected by the 
resulting economic slow down. 

The increase in the capital gains tax not 
only will be a dud as a revenue-enhancer, but 
also will slow the economy's job-creation ca
pabilities. The so-called millionaire's tax not 
only hurts small-business operators, but also 
punishes young up-wardly mobile profes
sional couples whose only crime is reaping 
the payoff of years of hard work and striv
ing. Meantime, raising taxes on Social Secu
rity benefits simply punishes seniors who 
were responsible enough to save for their 
later years. 

To give you an idea of the cynicism driving 
this tax package, Paul Gigot's Washington 
column in The Wall Street Journal explained 
Friday why New Jersey Sen. Bill Bradley 
lobbied behind the scenes for a 10 percent 
surtax on capital gains for those who make 
over $250,000. It seems that Bradley's state is 
home to several pharmaceutical companies 
with plants in Puerto Rico that benefit from 
the island's tax incentives. Bradley fought to 
save those tax breaks for drug companies by 
"paying" for them with even higher capital 
gains taxes than had been proposed. 

The insane logic of such a move , Gigot 
noted, was acknowledging that while Puerto 
Rico may need lower tax rates to ensure eco
nomic heal th, America does not. 

" As taxpayers at all levels begin to under
stand how they're being cynically fleeced in 
the name of deficit reduction, the political 
backlash will be horrendous for those respon
sible. 

Which is why so many Republicans are 
licking their chops these days. 

Mr. BOND. I urge the support of this 
amendment. 

Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee. 
Mr. SASSER. Mr. President, I have 

been discussing the evening's schedule 
with the distinguished Senator from 
New Mexico. I would propose the fol
lowing unanimous-consent request. 

Mr. President, I ask unanimous con
sent that a vote on the pending amend
ment occur no later than 7:55 p.m. this 
evening, following the raising of a 
point of order and the motion to waive 
that point of order-that will be the 
vote that would occur at 7:55--and the 
time to be equally divided between now 
and then. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alaska. 

Mr. MURKOWSKI. Reserving the 
right to object, and I shall not object, 
may I check with the floor manager 
relative to the statement that was 
made previously by the Senator from 
Wyoming relative to the time allotted. 

Mr. DOMENIC!. There will not be 
enough time for all of the speakers. 
What I have been asked to do by Sen
ator DOLE is to agree to this unani
mous consent agreement and indicate 
that the remaining time on our side 
will be subject to the control of the mi
nority leader, Senator DOLE. 

Mr. MURKOWSKI. Might I ask if 
there might be some time reserved for 
those that have indicated that they 
want to be heard on our side? I think 
the initial assurances were given that 
we would be accommodated, and I am 
not so sure of that. 

Mr. DOMENIC!. That was given be
cause we were trying to accommodate 
a whole group of other Senators at this 
point. 

Mr. MURKOWSKI. I understand. 
Let me ask the Senator this. I be

lieve I am the next speaker on this 
side. I have asked for 5 minutes. Might 
I be accommodated? 

Mr. DOMENIC!. I say to Senator 
DOLE, we have time equally divided be
tween the Democrats and Republicans. 
Could we yield the Senator from Alas
ka 3 minutes of his time? 

Mr. DOLE. Yes. 
Mr. DOMENIC!. We will agree with 

that. The Senator will have 3 minutes 
of our time. 
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The PRESIDING OFFICER. Is their 

objection to the unanimous consent re
quest of the Senator from Tennessee? 

If not, it is so ordered. 
Who yields time? 
Mr. SASSER. May I inquire which 

side spoke last? 
The PRESIDING OFFICER. The Sen

ator from Missouri was the last Sen
ator recognized. 

Mr. PRYOR. Mr. President, I yield 3 
minutes to the Senator from Iowa [Mr. 
HARKIN]. 

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized. 

Mr. HARKIN. Mr. President, I thank 
the Senator from Arkansas for yield
ing. 

Mr. President, a few minutes ago, I 
heard the distinguished minority whip 
talk about applesauce and gibberish 
and rubbish. I wrote it all down. 

Well, he did not produce anything to 
show that applesauce or rubbish or gib
berish. 

It is called the Dole and others 
amendment-383 pages of rubbish and 
gibberish; 383 pages of applesauce, ac
cording to the minority whip, right 
here. 

And, if they are really serious about 
this, we would have had this to read a 
few days ago. The amendment was of
fered about 5 o'clock. I just got my 
copy. It is still hot. It is still warm, 
right off the press. So I started looking 
at it. 

I remember back in 1981, when I was 
a Member of the other body, we had the 
1981 reconciliation bill, the so-called 
Gramm-Rudman. And they brought it 
out onto the floor of the House just 
like this. It was still warm, a lot of 
handwriting in it. 

Well, they passed it. They even 
passed a phone number that was writ
ten in it. 

So I started leafing through this 
amendment here. 

Here is page 365. There is a whole lot 
of hen scratching on that. Lord only 
knows what it is. 

And here is page 371. Some more hen 
scratching. Page 237, there are some 
things crossed out and some hand
writing in there. Lord only knows what 
it says. 

Here is page 134. Some more hen 
scratching. Who knows what is in 
there? Maybe we are going to enact 
some more phone numbers like we did 
back in 1981. So again they are not se
rious. 

Mr. President, this is a political doc
ument. The distinguished minority 
leader is a great political leader. This 
is a political document. That is all 
it is. 

But I will tell you, I know the Repub
licans are going to follow their leader 
and they are all going to vote for it. 
That is the way they do things over 
there. I understand that. They will all 
march behind it and all vote for it. 

But I just wanted to again bring back 
to Senators' memories here that in 

1985, when I first came to the Senate, 
the distinguished minority leader was 
then the majority leader and Repub
licans controlled the Senate. And he of
fered an amendment on the budget to 
freeze all COLA's--to freeze all COLA's. 

Why, they had to wheel poor old Pete 
Wilson in here in a wheelchair so he 
could cast the deciding vote. They 
passed it by one vote. The Republicans 
passed it by one vote in 1985, and they 
thought they won this big great vic
tory. 

Fortunately, the House Members 
would not take it in conference. We 
dropped the COLA. 

But do you know how the people re
membered that vote? The people of 
America remembered that in 1986 when 
the Democrats took back control of the 
United States Senate. 

So I say to my friends on other side: 
Follow your leader. It is a nice politi
cal document. Follow your leader. 

I will tell you how it is going to be 
remembered this time. 

Put it on the trash heap of history, 
along with Gramm-Rudman I and 
Gramm-Rudman II. Put it in your 
trash bag. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Alaska. 

Mr. MURKOWSKI. Mr. President, I 
think this debate deserves close exam
ination. Both sides are saying we want 
to cut the deficit. But one side says we 
can reduce the deficit by increasing 
revenue or increasing taxes. The other 
side suggests the way to address the 
deficit is very simple, and that is to 
cut spending. The latter position is 
clearly the one preferred by the Amer
ican people. 

If we go back and reflect on the 
President's promises, he promised a bi
partisan approach to dealing with the 
deficit and the national debt. He prom
ised $3 in spending cuts for every $1 in 
new taxes. He promised to cut the defi
cit in half over 4 years. These three 
promises could have led to a bipartisan 
effort to address both the deficit and 
the national debt. Unfortunately, those 
promises have nothing to do with the 
reality of what we are debating here 
today. 

Instead, we have a plan which was 
drafted in secret-behind closed doors. 
Conservative and moderate Repub
licans were all shut out of the process, 
and the fact that they were shut out 
clearly shows in the substance of what 
we are debating today. 

There are not the President's prom
ised $3 in spending cuts for every $1 in 
new taxes. In fact, the ratio is re
versed. There are some $3 in new taxes 
for every $1 cut out of the deficit. That 
is right; there are 264 billion dollars' 
worth of new taxes. 

Incredibly, we are asking the small 
business community to pay $55 billion, 
49 percent of those taxes. And, what 
sort of cuts are we getting? Only 83 bil
lion dollars' worth. 

This is not the sort of ratio that 
Alaskans or any other Americans can 
support. Americans thought they were 
going to see shared sacrifice. The 
President asked us to invest in Amer
ica. He asked us to sacrifice. There is 
sacrifice here all right. Except it is the 
American people being sacrificed. Sac
rificed on the Democrats' altar of tax 
increases and minimal spending cuts. 

What about cutting the deficit in half 
over 4 years? Our President made a 
statement in his book "Putting people 
First," on page 4. He promised that he 
would cut the deficit in half over 4 
years. This proposal simply cuts one
third off if everything goes right-if 
the interest rates go down, if inflation 
stays down, and if this Congress ever 
really makes some of the promised cuts 
down the road. 

In 1992, the Federal budget deficit 
was $290 billion. 

Under the Democrat passed budget 
resolution which is implemented by the 
bill we are .debating here today, the 
Federal budget deficit will be some $200 
billion in 1998, and guess what, it will 
be on the rise. 

So not only does the President not 
keep his promise, we will be faced with 
the same situation 5 years from now as 
what we are faced with today-a grow
ing Federal budget deficit. 

Why is that? 
Simply enough, because there is no 

real effort to control the growth of en
titlements in this bill . Everyone in this 
body knows that the only way to really 
get Federal spending under control is 
to get a handle on the growth in enti
tlement spending. 

But no such attempt is in this bill. 
I repeat, Mr. President, that if we 

were considering today what the Presi
dent promised during his campaign, 
this Senator would be prepared to sup
port him. 

Unfortunately, that is not the case, 
and I will vote against the pending bill. 

I ask my colleagues to support the 
position of the Republicans, which is 
simply to cut spending and not address 
the deficit by increasing taxes. 

Mr. PRYOR. Mr. President, first I 
ask for order in the Senate; and second, 
I yield 3 minutes to the Senator from 
Pennsylvania [Mr. WOFFORD]. 

The PRESIDING OFFICER. The Sen
ate will come to order. 

The Senator from Pennsylvania. 
Mr. WOFFORD. Mr. President, I have 

heard almost everything here in the 
last 2 years of filibuster and gridlock. 
But I can hardly believe my ears to
night that the other side of the aisle 
now, at this last minute, proposes--ac
tually with straight faces--to destroy 
the largest deficit reduction plan in 
U.S. history, and to do it by meat ax, 
a meat ax that cuts primarily Medicare 
and Medicaid-above all, those two-a 
meat ax on the backs of those least 
able to bear it, the older people and 
poorer people. 
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But that itself is a fraud, a fraud on 

the American people. Because the poor 
and the old are not the only victims of 
this phony plan. The working people; 
the middle class; businesses, large and 
small; local governments are the vic
tims because capping Medicare and 
Medicaid, before we get comprehensive 
heal th care reform across the board, 
shifts the costs. 

For every $1 we as a nation spend on 
health care, Medicare and Medicaid to
gether represent only 25 cents. It is 
like a balloon: Squeezing one end of 
the system will only result in the costs 
bulging out on the other side. And that 
other side that will bear the increased 
costs of this plan are families and com
panies, and State and local govern
ments. 

Remember, the majority of our total 
health care costs, reaching almost $1 
trillion now-the majority-are not 
Government costs of any kind, but the 
private sector. Maybe we should call it 
a shell game instead of a balloon. Ei
ther way, the point is, you are kidding 
yourselves and kidding the American 
people if you think capping Medicare 
and Medicaid is the cure for rising 
health care costs. 

That is dealing with the symptom, 
not the illness. Of course, we have to 
stop the increasing costs in our medi
cal system-but all the costs; the costs 
that people are feeling as they discover 
the direct correlation between the 
shifting of reduced spending in Govern
ment programs and the increased cost 
they are feeling as citizens. 

To get to that next main order of 
business, we have to move ahead with 
this historic deficit reduction plan that 
is before us. You, my friends on the 
other side of the aisle, have had your 
chance. For a straight 12 years, you 
have had a chance to deal with this 
problem and you failed to tell the truth 
to the people; 12 straight years of talk
ing about balanced budgets without 
once actually proposing one. You had 
your chance; you did not use it. You 
made your balanced budget proposals 
and never fulfilled them. 

It is time to get on with the job of 
leadership that thinks about the next 
generation, and not the next election. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, how much 
time do we have on this side? 

The PRESIDING OFFICER. The mi
nority has 6 minutes. 

Mr. DOLE. I yield the Senator from 
Texas 1 minute. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized. 

Mr. GRAMM. Mr. President, this 
amendment gives us the clearest 
choice that America could have. Our 
amendment is very simple. It elimi
nates all of the new spending programs 
that Bill Clinton would put into his 
budget. Second, it freezes discretionary 
spending. Finally, it limits the growth 

of entitlements to the number of peo
ple who qualify for those programs 
times the inflation rate plus 1 percent. 
It is a program that simply seeks to 
control the growth of spending and to 
cut spending first. 

The alternative that the Democrats 
have proposed is to tax Social Secu
rity, to tax gasoline, to tax small busi
ness, and to tax the people who do the 
work, pay the taxes, and pull the 
wagon in America. 

If you want more taxes and more 
spending, you want to vote against our 
amendment. But if you want to cut 
spending first, vote for it. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DOLE. Mr. President, I yield my
self a couple of minutes, and I yield the 
remainder of the time to the Senator 
from New Mexico. 

The Senator from Iowa held up our 
bill and did not seem to think much of 
it. But most of it is their bill. We have 
every one of those 200 spending cuts in 
our package-every one of President 
Clinton's spending cuts in our package. 
We also have an enforcement mecha
nism, where we get real spending cuts 
in the outyears. 

We took out the tax title because no
body wants to raise taxes-well, I do 
not know why Democrats always smile 
when we say the word "taxes," but it 
seems to get them all revved up on the 
other side. But the American people 
are not smiling when we talk about 
taxes. We like to say cut spending first 
and do not raise all these taxes; give 
people a chance in America. 

In our bill, actually, we took out the 
taxes, kept the spending cuts, and put 
in some enforcement mechanism. That 
is really what our bill is all about. We 
did not get the final package yesterday 
from the Budget Committee, so I 
apologize to my colleagues for not get
ting it to them earlier. You know, we 
have to have a little time to cut and 
paste and take out all those taxes. It 
takes a while to get $271 billion worth 
of taxes out of that package. You can
not do that in 15 or 20 minutes. It does 
not take long to vote for those taxes, 
but it takes a long time to get them 
out of the system. 

We are going to offer an amendment 
to sunset all taxes after 5 years. I hope 
we can get a bipartisan vote on that. It 
seems to me it will make a lot of sense, 
and give people a little confidence 0::.1 

what may happen after the 5 years. 
My point is, we have a good package 

here. It is pretty much the same pack
age we had when we discussed the 
budget resolution. It adopts every 
spending cut President Clinton has. We 
have entitlement caps. And that is 
about it. 

So all the people on the other side 
who are surprised about our bill appar
ently have not read theirs. 

I yield the remainder of my time to 
the Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I just 
want to address my comments to the 
distinguished majority leader or to 
Senator SASSER, the chairman. 

I understand a point of order might 
be raised. I really would ask, in behalf 
of everyone who has suggested that we 
have an alternative, that the point of 
order not be raised. 

We have an alternative that will not 
raise taxes. I know the other side does 
not believe it. But I can guarantee the 
deficit will be as low in 1998 as under 
the President's plan, and it will not 
cause as much economic harm because 
there is far less taxes in it. 

I think the people would like us to 
have a chance to vote up or down in 
this body on whether we want our plan 
or yours. 

I am prepared to move to waive, but 
I would very much ask, in your gener
osity and sense of justice and fairness, 
that you let us have an up-or-down 
vote on our proposal. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. MITCHELL. Mr. President, may I 

respond to the Senator from New Mex
ico, every day a new definition of 
chutzpah is reached in the Senate. But 
we reached a new level now when the 
Senator from New Mexico, who just a 
little while ago raised a point of order 
to my amendment, now gets up and 
asks in a spirit of generosity and fair
ness that I not raise a point of order to 
his amendment. I congratulate the 
Senator. He has raised the level of 
chutzpah to a new record level in the 
Senate. The answer, with fairness and 
generosity and respect, is, No. [Laugh
ter.] 

Mr. DOMENICI. And, Mr. President, I 
expected it. Thank you very much. 

The PRESIDING OFFICER. The ma
jority leader has 2 minutes and 30 sec
onds. 

Mr. MITCHELL. Mr. President, last 
Friday the Senate Finance Committee 
debated the budget. Every Republican 
Senator made a speech about the need 
for more spending cuts. Then when the 
time came to offer amendments, not a 
single amendment was offered by a Re
publican to cut a single dollar of spe11d
ing. And when asked why not, the an
swer was: We do not want to be on 
record in favor of politically unpopular 
spending cuts. That was last Friday. 

This amendment today is more of the 
same, nothing specific, no program is 
mentioned, caps, freezes, other euphe
misms, but no fingerprints on a specific 
spending cut that our colleagues will 
stand up and say they are for. That is 
what is at issue here. 

The other issue here, and this is an 
important issue, who bears the burden 
of deficit reduction? All of us agree 
that we must deal with the deficit, and 
the question presented by this amend
ment is who bears the burden? 

Under the President's plan, 80 per
cent of the tax increases will be borne 
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by those whose incomes exceed $200,000 
a year. So when our Republican col
leagues come here and say there should 
be no taxes, their intent and their pur
pose and their effect is clear: Protect 
those whose incomes exceed $200,000 a 
year. Exempt from the burden of defi
cit reduction those whose income ex
ceed $200,000 a year. Shift the burden 
on to who else? The middle class. 

The Republican philosophy in the 
last decade was clear: If you make 
more than $200,000 a year, you should 
not participate in meeting the burden 
of deficit reduction in this country, 
you should be exempt, you should be 
protected. If you are in the middle 
class, you get socked, and that is what 
the Republican alternative does. It is 
more of the same. 

Those Americans who make more 
than $200,000 a year are asked to share 
in the burden under the Democratic al
ternative. Everybody is asked to share 
in the burden according to ability to 
pay. Under the Democratic plan, if you 
make $40,000 a year, you p~rticipate, 
but not as much as if you made $400,000 
a year. And if you make $400,000 you 
participate not as much as if you make 
$4 million a year. Everybody shares ac
cording to ability to pay. The Repub
lican alternative is more of the same 
policies of the last decade: Do anything 
to protect those whose incomes exceed 
$200,000 a year. Do not ask them to do 
anything to reduce the deficit, put the 
whole burden right on the middle class. 

Well, Mr. President, socking it to the 
middle class is over. The election of 
President Clinton ended the socking it 
to the middle class. We say, let all 
Americans share in the burden. Let ev
eryone meet this national objective 
and do it on the basis of ability to pay, 
and those who make $200,000 a year or 
more, we wish them the best. They are 
great Americans. They have done well. 
They have succeeded. They should par
ticipate in sharing the burden. That is 
what the difference is in these two pro
posals. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. SASSER. Mr. President, all time 
has expired, but, Mr. President, has all 
time expired on both sides? 

The PRESIDING OFFICER. Yes. 
Mr. SASSER. Mr. President, I raise a 

point of order that the pending amend
ment violates the provisions of section 
410 of the Congressional Budget Act of 
1974. 

Mr. DOMENICI. Mr. President, pursu
ant to section 904 of the Budget Act, I 
move to waive the point of order 
against the pending amendment. 

Have the yeas and nays been ordered? 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader is recognized. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that upon dis
position of the pending amendment, 
the majority leader be recognized to 
offer an amendment on the subject of 
small business and that the amend
ment not be subject to any second-de
gree amendment; that upon the dis
position of that amendment, Senator 
NICKLES be recognized to offer an 
amendment striking the increase in 
the fuel tax; that when the Senate re
sumes consideration of the bill at 9 
a.m. tomorrow, there be 30 minutes for 
debate remammg on the Nickles 
amendment; that a vote on, or in rela
tion to, the Nickles amendment occur 
tomorrow morning at 9:30 a.m.; that no 
other amendment be in order prior to 
the disposition of the Nickles amend
ment; and that when the Nickles 
amendment is disposed of, there be 8 
hours remaining for debate on S. 1134, 
under the statutory time limitation. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Reserving the right to ob
ject. 

Mr. MITCHELL. Mr. President, be
fore I ask if there is agreement in the 
Senate on this, let me explain. I antici
pate that there will be debate tonight 
on the Nickles amendment for as long 
as Senators wish to debate it. The Sen
ate will stay in session as long as Sen
ators wish to debate it. There will be 30 
minutes of debate tomorrow. 

I also anticipate that my amendment 
on the subject of small business will be 
accepted without a rollcall vote. I un
derstand there is no opposition to it. 

So if this amendment is agreed to, 
the vote that is about to occur will be 
the last vote this evening. We will then 
take up and adopt my amendment by 
voice vote. We will then take up the 
Nickles amendment, debate it for as 
long as Senators wish to debate to
night, then debate it again tomorrow 
from 9 to 9:30 and vote on it at 9:30. 
And after the Nickles vote, there will 
be 8 hours remaining on the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The PRESIDING OFFICER. Under 

the previous order, the question is on 
agreeing to the motion of the Senator 
from New Mexico to waive section 904 
of the Congressional Budget Act. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton ·[Mrs. MURRAY] would vote "no." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER (Mr. GRA
HAM). Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted-yeas 43, 
nays 55, as follows: 

Bennett 
Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
Danforth 
Dole 
Domenici 

[Rollcall Vote No. 165 Leg.] 
YEAs-43 

Faircloth McConnell 
Gorton Murkowski 
Gramm Nickles 
Grassley Packwood 
Gregg Pressler 
Hatch Roth 
Hatfield Shelby 
Helms Simpson 
Hutchison Smith 
Kassebaum Stevens 
Kempthorne Thurmond 
Lott Wallop 
Lugar Warner 
Mack 

Durenberger McCain 

NAYS-55 
Akaka Feinstein Metzenbaum 
Baucus Ford Mikulski 
Biden Glenn Mitchell 
Bingaman Graham Moseley-Braun 
Boren Harkin Moynihan 
Boxer Heflln Nunn 
Bradley Hollings Pell 
Breaux Inouye Pryor 
Bryan Jeffords Reid 
Bumpers Johnston Riegle 
Byrd Kennedy Robb 
Campbell Kerrey Rockefeller 
Conrad Kerry Sar banes 
Daschle Kohl Sasser 
DeConcini Lau ten berg Simon 
Dodd Leahy Wellstone 
Dorgan Levin Wofford 
Exon Lieberman 
Feingold Mathews 

NOT VOTING-2 
Murray Specter 

The PRESIDING OFFICER. On this 
vote, there are 43 yeas and 55 nays. 
Three-fifths of the Senators duly cho
sen, and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote by which the 
motion was rejected. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
adoption and enactment into law of the 
pending amendment would have the ef
fect of decreasing the net level of defi
cit reduction in the jurisdiction of the 
Committee on Finance below the level 
of such deficit reduction in that juris
diction as set forth in the concurrent 
resolution on the budget, in violation 
of section 310(d)(2) of the Congressional 
Budget Act of 1974. The point of order 
is sustained. The amendment falls. 

Under the previous order, the major
ity leader is to be recognized for pur
poses of offering an amendment. 

AMENDMENT NO. 507 

(Purpose: To encourage small business 
investment and promote economic growth) 
Mr. MITCHELL. Mr. President, pur

suant to the previous agreement, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 
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The legislative clerk read as follows: 
The Senator from Maine [Mr. MITCHELL) 

proposes an amendment numbered 507. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 422, line 24, strike "$15,000" and in

sert "$20,500" . 
Mr. MITCHELL. Mr. President, Mem

bers of the Senate, I previously--
Mr. FORD. Mr. President, may we 

have order, please? 
The PRESIDING OFFICER. The Sen

ate is not in order. 
The majority leader. 
Mr. MITCHELL. Mr. President, I pre

viously proposed a unanimous-consent 
agreement to which no objection was 
made, which provided that I would now 
be recognized to offer the amendment 
which I have just offered, that that 
amendment would be disposed of and 
then Senator NICKLES would be recog
nized to offer his amendment, which 
would be debated this evening and to
morrow morning, and then a vote on 
his amendment would occur at 9:30. 

I then stated independent of the 
agreement that it was my understand
ing that no Senator would request a 
rollcall vote on my amendment, and 
that therefore we could complete dis
position of it this evening and then 
proceed as previously stated. 

I have since been advised that one or 
more Senators on our side do not sup
port the amendment, and have re
quested a recorded vote. Of course, that 
is the right of every Senator under 
such circumstances. 

So what I suggest we do-I hope this 
will be agreeable to our colleagues-
that we now have the amendment 
pending. I intend to make only a very 
brief statement. Anyone wishing to 
speak on that amendment of course 
can do so, and then get an agreement 
to schedule that vote for tomorrow 
morning just prior to the vote on the 
Nickles amendment. 

So nothing would change with re
spect to this evening or with respect to 
the time at which votes would begin in 
the morning except that there would 
then be two votes as opposed to one. I 
will shortly propound a request for 
that purpose. 

For now, let me describe the amend
ment briefly. Earlier today, I offered 
an amendment which, as I stated upon 
its introduction, included two principal 
provisions. One was a targeted capital 
gains tax cut similar to that proposed 
and advocated vigorously by Senator 
BUMPERS. The other was to increase 
the amount of expensing ·to which 
small business would be entitled from 
the $15,000 annually in the pending bill 
to $18,500. 

A point of order was raised against 
that amendment by one of our col
leagues on the grounds that the Bump-

ers capital gains provision was not ger
mane. The point of order was sustained 
in that the motion to waive the Budget 
Act was not approved by a vote of 
three-fifths of the Senate and, there
fore, the entire amendment fell. 

What I have done now is to return 
and offer only that portion of the 
amendment that relates to expensing, 
which I am advised by staff is germane, 
and it had been my understanding and 
impression that there was no opposi
tion to it and no demand for a recorded 
vote. I have now been advised to the 
contrary and, therefore, I think it is 
rather simple and. straightforward with 
respect to the expensing and needs no 
further discussion on my part. 

I will yield to any Senator who wish
es to discuss this particular amend
ment, either for or against; and all 
Senators should be aware that as soon 
as the debate is concluded, then this 
amendment will be set aside, I will get 
an agreement to vote on it tomorrow 
morning, and Senator NICKLES will be 
recognized to offer his amendment. 

Mr. METZENBAUM. If the Senator 
will yield for a question, will he tell us 
what impact this will have with re
spect to the budget? What will be the 
cost of this amendment? 

Mr. MITCHELL. The total cost will 
be $3.6 billion. That will have the effect 
of reducing the amount of increased 
revenues in the bill from $249 billion to 
approximately $245.4 billion. Excuse 
me, those figures are all . over a 5-year 
period. 

Mr. METZENBAUM. How much dif
ference would the cost be as far as this 
bill is concerned and the previous 
amendment which was not adopted? 

Mr. MITCHELL. There is no dif
ference. The $3.6 billion is in the aggre
gate amount identical to the previous 
amendment. The previous amendment 
was allocated among three subjects
the capital gains tax cut, the provision 
relating to the performing arts, and 
small business expensing. The first two 
subjects are not included in this 
amendment. It is related solely to 
expensing. As a result, the amount of 
expensing will go up to a higher level 
than that which was in the previous 
amendment. The pending bill is $15,000 
annually. The previous amendment 
would have taken expensing up to 
$18,500. This takes expensing up to 
$20,500. 

Mr. METZENBAUM. Would the ma
jority leader be good enough to explain 
why, if he is taking expensing up to 
$18,500 on the previous amendment, 
what good reason is there for taking it 
up to $20,000 when we are trying to find 
the dollars in order to keep Medicare 
from being cut? 

Mr. MITCHELL. The principal reason 
is that the President proposed, and the 
House approved, increasing the amount 
of expensing to which small business 
would be entitled from the current 
level of $10,000 to $25,000. There is very 

broad support in the Senate for in
creasing it to that level. And, indeed, I 
do not know this for certain, but I 
think the vote tomorrow will be sub
stantial in favor of the amendment. I 
am so advised by Senators who have 
been discussing it with others, because 
there is very broad support for it as a 
means of encouraging investment by 
small businesses, which are the prin
cipal job creators in our society. 

That is an economic theory on which 
all Senators do not agree, but it is the 
same principle as the investment tax 
credit and other mechanisms which are 
intended to induce investment by busi
nesses-in this case, small businesses
to encourage them to invest in new 
plant and equipment and to create jobs 
and hire people. 

Mr. METZENBAUM. Not going into a 
lengthy debate, I can only say to my 
colleague from Maine that I was in a 
lot of small businesses. I do not re
member l+ny time that I ever thought 
about going into one or not going into 
one on the basis of whether you could 
expense it or could not expense it. 

I certainly would consider what the 
maximum tax rates would be, but I do 
not think we worried about such things 
as whether it could or could not be ex
pensed. The Senator from Maine is well 
aware that a number of us are con
cerned with trying to find the dollars 
in order to take care of the Medicare 
problem. We have worked hard, zeal
ously, and assiduously and vigorously, 
contentiously in some respects, coop
eratively in some respects, in order to 
find those dollars. 

I want to say that the previous 
amendment failed. That had cost the 
same as this one. The reason the cost is 
the same as this one is because-the 
expensing on the previous one, as I un
derstand was $18,500, I think the · Sen
ator from Maine has said. This one 
goes up to $20,000. My real question is: 
When we are trying to find dollars to 
do something about the Medicare prob
lem, to keep the Medicare cuts from 
being as great as they are, why would 
the majority leader come forward with 
an amendment that goes further than 
the previous amendment which pro
vided for $18,500, which I myself do not 
believe has any merit at all? 

I do not believe it causes small busi
ness to go into business or not to go 
into business. I do not think it has any 
real impact on the economy. I do not 
think there is a small businessman or 
woman in the country that is all aware 
of what this issue is about or thinks it 
is that important. I am not sure where 
it has gotten this excitement, whether 
it is some organizational activity or 
not. I do not know. 

But all I can say is, I know there are 
millions of Americans who are con
cerned about the Medicare cut. We 
could have moved a little bit closer to 
cutting back on that Medicare cut, if 
we did not have, A, this amendment 
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and let the matter rest, but even if we 
had this amendment and did not go any 
further than the previous amendment 
provided. And I do not know why we 
have this sense of generosity at 9 
o'clock in the evening that causes us· to 
go beyond where we were in the pre
vious amendment. 

Mr. MITCHELL. Mr. President, first 
let me say that we have had many dis
cussions on the subjects to which the 
Senator referred. I have the greatest 
admiration and respect for the Senator 
from Ohio. There is no Member of this 
Senate who believes in and fights hard
er for the interests of what President 
Roosevelt described as the common 
man, the working citizens in our soci
ety who do not have the time nor the 
inclination to hire lobbyists and to 
have their views presented in a formal 
and organized way, but rely upon their 
elected representatives to do that for 
them. 

I think no Senator better does that 
and deserves credit-many other Sen
ators do it, but I do not think any 
other Senator does it as well and as ef
fectively and as accurately as the Sen
ator from Ohio. 

Mr. METZENBA UM. I thank the ma
jority leader. 

Mr. MITCHELL. We occasionally dis
agree on some interests and principal 
issues, but the disagreements are civil 
and reasonable. 

I would only say to the Senator from 
Ohio, I am trying very hard to get a 
reconciliation bill passed. 

Mr. METZENBAUM. And, I want the 
majority leader to do that. 

Mr. MITCHELL. There is a lot of con
troversy about every provision. Dif
ferent Senators have different interests 
and different concerns. 

I am also trying not to bring this to 
a conclusion this evening. The bill as 
presented is not precisely as I would 
have written it were I king for a day, 
or. for a week. It is not precisely as any 
Senator would have presented it. Every 
Senator is an individual. Every Sen
ator is a responsible individual, and 
every Senator has interests, constitu
ents, concerns, and convictions which 
he or she seeks to advance in this proc
ess. 

I am doing the best I can to achieve 
the balance that will enable us to get a 
meaningful, fair, and balanced rec
onciliation bill passed. 

That is my answer. 
Mr. METZENBAUM. I appreciate the 

very kind comments of the majority 
leader. But I do not think we have an 
answer, because my question is, why 
could the majority leader not have let 
it just stay at the $18.5 billion, instead 
of going to the $20 -billion? It had to 
have some monetary value. It may be 
$1 billion, $500 million, or $300 million. 
I do not know the number. 

Had he done that, we might have 
been able to use those dollars to help 
reduce the cuts in Medicare. 

My real question is not that the ma
jority leader is advancing the amend
ments, but why did he change the num
bers in this amendment from the pre
vious amendment that was considered 
by the Senate? What was the crying 
need to do that, rather than to at least 
use those dollars in the Medicare area? 

Mr. MITCHELL. Because, in my judg
ment, that is the best way to advance 
the bill and to attempt to gain the sup
port necessary for its enactment. 

Mr. NICKLES. Mr. President, will the 
majority leader yield? · 

Mr. MITCHELL. Yes. 
Mr. NICKLES. Mr. President, I wish 

to congratulate the majority leader on 
his amendment. 

I ask unanimous consent to be named 
as a cosponsor to his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. I thank the col
league, and ask that any Senator who 
wishes to do so be added as a cospon
sor. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that I be allowed to 
be a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Maine has the 
floor. 

Mr. FORD. Will the Senator from 
Maine add me as a cosponsor? I appre
ciate it. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senator 
from Kentucky [Mr. FORD] be added as 
a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Does the Senator 
from Wisconsin wish to address this 
subject? 

Mr. FEINGOLD. Yes. 
Mr. MITCHELL. Then, Mr. President, 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin. 
Mr. FEINGOLD. Mr. President, I am 

glad this amendment is getting at least 
a few questions and some discussion. I 
do not want to join in the amendment. 

I thought earlier in the day that we 
had established that this, in fact, can 
be viewed as more spending. When 
something is done to the Tax Code that 
ends up benefiting certain elements of 
the business community and not oth
ers, and costs the public dollars, that 
causes the deficit to go up, too. 

I think the purpose of this bill is defi
cit reduction. This is another $3.6 bil
lion of new spending. For those Mem
bers of the opposition here who just 
joined as cosponsors, they have just 
signed on to a $3.6 billion new spending 
program. It is not a spending cut. It is 
money out of the public treasury that 
is going to go to make the deficit 
worse, that is going to make this bill 
less in the direction of deficit reduc
tion. 

I have been here for the last 5 hours 
and I listened to all the talk on that 

side of the aisle about how they want 
across-the-board spending cuts and be
lieve they can reduce the Federal defi
cit. 

But this item spends public dollars
not across the board, not for all indi
viduals, not for an across-the-board in
come tax cut. 

I find it hard to understand, in the 
context of a bill that is about deficit 
reduction, how this helps us. I think it 
hurts us. We should either leave it in 
for deficit reduction, or we should use 
it to minimize the Medicare items that 
I would like to see removed. 

Thank you, Mr. President. 
The PRESIDING OFFICER. The Sen

ator from Utah. 
Mr. BENNETT. Mr. President, I will 

just take a moment to explain to my 
fellow friend and colleague, Senator 
FEINGOLD, why with all the rhetoric we 
have had about this side-and I have 
joined as a cosponsor to this bill-I am 
one who believes that the scoring proc
ess that we get out of the Congres
sional Budget Office has only a slight 
acquaintance with reality in the busi
ness world. And I believe that if small 
businesses flourish more as a result of 
this circumstance, they will create 
more jobs; the people who work at 
those jobs will pay more taxes; and 
that, in the 5-year period, as a result of 
encouraging small business in the way 
the distinguished majority leader seeks 
to do with this amendment, the Fed
eral Government will receive more
not less-revenue. 

It cannot be scored, because the Con
gressional Budget Office does not have 
a crystal ball that equips them to ade
quately forecast human behavior. 

But my experience with the business 
community tells me that anything 
that will encourage job creation among 
small business, however difficult it is 
to score will, in fact and in reality, cre
ate more tax revenue for the Federal 
Government. 

So I see this as a move to reduce the 
deficit and produce greater Federal 
revenues. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma. 

Mr. NICKLES. Mr. President, one, I 
wish to compliment my friend and col
league, the Senator from Utah, for his 
statement, and also for the fact that he 
has some private-sector experience and 
expertise and he has created a lot of 
jobs. 

I might mention I have a little busi
ness background as well. 

This is a provision-in my opinion, 
probably one of the few provisions in 
this entire tax bill-that will have a 
positive economic impact. 

I might also tell my colleagues, we 
are telling people, yes, they can ex
pense it; but they have to write a 
check. We are not talking about large 
amounts. We are talking about up to 
$20,000. 

I would like to see it even higher, so 
if you have a business person that is 
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making a purchase , a capital item that 
is more than $20,000, if they have to 
write the check immediately, they will 
be able to expense it immediately. 

I tell you, when you are on the busi
ness side of the equation, you want to 
write the check. You want to be able to 
expense items as rapidly as possible , 
particularly when you are writing 
those checks. 

I think this is a provision that will 
have a positive stimulative impact on 
the economy. 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 

Mr. FORD. Mr. President, I thank the 
Chair. 

Something bothers me about the op
position to this amendment. Either we 
are being held hostage for something, 
or they do not believe in helping small 
business. 

My judgment is that those who are 
concerned about Social Security, those 
who are concerned about Medicare and 
Medicaid, should think that this is a 
wise investment of our tax dollars, be
cause the wise investment here will 
create jobs. 

When you create jobs, you are able to 
then have Social Security payments. 
Instead of having fewer paying into So
cial Security, you will have more pay
ing into Social Security. We want to do 
it tonight and collect tomorrow. 

And in this Government of ours, we 
have an attitude of people, they want 
to get rich overnight. Somehow or 
other, we are going to have to look at 
the long-term. 

So if you can help a small business
and I say to my friend from Utah, who 
understands it well. Not many in this 
Senate had their credit cards, only a 
few years ago , cut up; could not pay; 
were looking for help. But he got some 
help, and he was able to make it. 

So he is bringing his experience, as it 
relates to the wise use of tax dollars, to 
the Senate. He says: " I have experi
enced this, and it works. " He is a co
sponsor now of the amendment. 

So I would think and I would hope 
that those who would be opposed to 
this amendment for other reasons-not 
particularly against the amendment it
self, but against it for other reasons
ought to look at the long-term effect. 

I see many small business people in 
my State struggling, as they do, to 
have , rather than $10,000, a $20,000 or 
$25,000 line of credit. 

So I hope that those who are holding 
up this amendment, that are holding us 
for a vote , will let us go ahead and do 
it by voice vote. Even those who oppose 
our budget said that the expenses 
would be at least $20,000 when it came 
back from conference. So when it gets 
into conference, what we lose here or 
gain here is going to be changed there, 
anyhow. 

With the influence of several people 
that are on the floor, I understand 
what is going on. 

This is an amendment that needs to 
be passed. This is an amendment that I 
think we can be proud of, because it is 
going in the right direction to develop 
and encourage small business people to 
employ people and invest in their busi
ness. 

So I hope we can get on with this. If 
we have to, we will vote on it tomor
row. I think there will be an over
whelming vote. The only thing is that 
we will have another 20 minutes we 
will have to stay here on the floor to 
vote on another amendment, which we 
could do well by voice vote tonight. 

Mr. FEINGOLD. Mr. President, I 
want to assure the Senator from Ken
tucky that my purpose in opposing this 
amendment has nothing to do with 
anything other than my desire not to 
see this $3.6 billion in deficit reduction 
go by the wayside. 

If it is approved, I will still vote for 
the President's package, with the Fi
nance Committee package. I am not 
holding it hostage in any sense. I sim
ply do not want to see another $3.6 bil
lion that can be used in deficit reduc
tion go away. 

I realize the Senator from Utah has 
tremendous business experience, and I 
do respect that. It is possible, maybe 
likely, that if we had this provision in 
effect, the result he is talking about 
would occur, but it is not for sure. It is 
no more for sure when you look at the 
trickle down economic philosophy that 
the investment business community 
will always produce the result that will 
ultimately reduce the deficit. 

Similar arguments were made in the 
economic stimulus package. Many peo
ple with an awful lot of experience sug
gested the items in that package would 
result in job creation, that it would 
create income and, therefore, would 
create revenue and, therefore, would 
create deficit reduction. But it was not 
for sure. 

The only thing I know here is that 
there is $3.6 billion that we can have 
for deficit reduction. And if we do 
avoid this amendment, that is more in 
that direction for sure. That is a bird 
in the hand. The rest is hopeful, but it 
is speculative. The history of the last 
12 years is that these kinds of mecha
nisms may work, but they may not. In 
the meantime, the deficit has gone out 
of control. 

Perhaps later in the year, if things go 
well, this kind of a provision would be 
appropriate. But this bill is about defi
cit reduction. 

So I do not understand what a $3.6 
billion upper that will take us away 
from deficit reduction has to do with 
this process. That is why I have op
posed it. It has nothing to do with try
ing to accomplish some other end. It is 
only that I would like to see that 
money left for that purpose. 

Mr. METZENBA UM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
just want to address myself to this 
amendment for 1 minute , because ev
erybody is anxious to jump on it. It is 
going to be a great amendment for 
small business. 

It is going to cost $3.6 billion. And I 
want to stand here on the floor of the 
Senate and say that not one single 
businessman or women in this country 
has any real interest in this amend
ment. Oh, they will take the tax deduc
tion, but if anybody thinks there is 
somebody who is going to go into busi
ness because that is now in the law, 
you are kidding yourself. 

The Senator from Oklahoma was a 
small businessman, and I say to him, 
you are not going into a new business. 
You know that you are in that busi
ness. You have been in the business for 
quite a while, and there is nothing that 
exciting about the fact you are going 
to get a chance to write it off in the 
first year instead of being able to ex
pense it over 5 years or 7 years or 10 
years, as the case may be. 

So I think this is a figment of the 
imagination. This is taking a flag , 
walking down the street, and saying: 
" Small business people, we are doing a 
wonderful thing for you. We are going 
to pass this amendment and we are 
going to affect the budget by $3.6 bil
lion.' ' 

Now the votes will be here for it to
morrow, because it looks like it is 
something special. But if you went out 
across America tonight or tomorrow or 
any other time and asked the small 
business people: " Did you know we 
were considering that?" 

" No." 
"Did you know what you can do?" 
" That sounds good." 
There will not be any new business 

people saying, " Well, I am going into 
business because of this amendment. " 
That is just not within the realm of re
ality. 

So what you are doing is affecting 
the budget. As the Senator from Wis
consin has pointed out, it is $3.6 billion 
that we could be using to either reduce 
the deficit or to reduce the whole ques
tion of Medicare deductions that are 
provided for in this measure. 

I say, we are kidding ourselves. We 
are sitting in the Senate and playing in 
the world of make believe. We think 
that somehow we are doing something, 
we are doing something for the small 
business persons of this country. They 
do not know about it. Some of them 
may have asked about it. Their profes
sional organizations may send out a 
bulletin saying all the great things 
they did by getting this amendment in. 

But I say, in the world of reality, in 
the world that is out there, in the com
munities of Oklahoma and New York 
and Kentucky and Wisconsin and Ohio 
and Maine and all the other places, this 
is a meaningless amendment. It is $3.6 
billion that we could be using to reduce 
the deficit. 
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Will the small business people say, 

thank you? Probably so, when they get 
around to filing their tax returns. But 
tonight, when they go to bed or tomor
row morning when they wake up and 
they hear we passed this amendment, 
they will probably say, "That is nice." 
But they would say it is a lot nicer if 
we were to pass the budget reconcili
ation bill and reduce the deficit a sub
stantial amount more than $3.6 billion, 
as in this instance. 

Mr. FORD. Will the Senator yield? 
Mr. METZENBAUM. Yes. 
Mr. FORD. If this amendment is not 

passed, will the Senator then support 
the bill in total? 

Mr. METZENBAUM. Will I support 
it? 

Mr. FORD. If this amendment is not 
passed, does that satisfy the Senator? 

Mr. METZENBA UM. It very well 
may. 

Mr. FORD. The Senator said, "it very 
well may.'' I learned from the distin
guished Senator a long time ago that 
you had an amendment the question 
was, was it good enough to get him on 
the bill. I just use some of the experi
ence I learned from him. 

Mr. METZENBAUM. I say this to the 
Senator from Kentucky: "If there are 
no Medicare cuts, the answer is an un
equivocal, yes, I will." 

Mr. FORD, Well, there are already 
some cuts in there that came over from 
the House. 

Mr. METZENBAUM. There is $50 bil
lion over there from the House and $19 
billion more in the Senate. I am hoping 
we could eliminate that $19 billion ad
ditional. 

Mr. FORD. I am not sure it is $19 bil
lion more. I think it used the $19 bil
lion from the President's $47 billion 
and not added to the $50 billion; is that 
not correct? It is $19 billion from the 
$47 billion that the President had in his 
bill and not the $50 billion. So when 
you subtract $3 billion from the $19 bil
lion, I think you have already saved $3 
billion. I think I am correct on that. 

Mr. METZENBAUM. The answer to 
my friend from Kentucky is, I defi
nitely will support the bill if it did not 
have any Medicare cuts, and I very well 
may support it notwithstanding that. 
But I will say this: That does not an
swer the argument as to why we should 
be giving away $3.6 billion. 

Mr. FORD. I say to my friend, there 
are a lot of amendments he has in this 
bill I do not like and my business peo
ple do not like. 

Mr. METZENBAUM. I have? 
Mr. FORD. Yes; that came out of the 

Labor Committee. 
So there are some things I do not 

like that the Senator wants and a lot 
of thing I want the Senator does not. 
Somewhere , as Henry Clay said, " Let 
us compromise." And compromise is a 
negotiated hurt. 

Mr. METZENBAUM. I have been 
spending more hours today on trying 

to compromise than the Senator from 
Kentucky would care to count. I have 
been in meetings all day trying to com
promise. 

Mr. FORD. I know that. The Senator 
is good. I have been with him at 2 or 3 
o'clock at night to hear him pound the 
table. So I understand how good the 
Senator is and how well he negotiates. 

Mr. METZENBAUM. I do not say I 
am good. I say I am willing to com
J?romise. 

Mr. FORD. We have a compromise. 
I just want to make one point, and I 

know we are going here too long and I 
should not do it, but I am going to do 
it anyhow. 

Nothing is for certain. They say you 
cannot guarantee this. Well, if you can 
guarantee anything, you are in the 
wrong place. We are just hopeful, and 
we are making the best point we can to 
help small business people. 

The Senator from Ohio talked about 
Kentucky. Nobody there wanted it; no
body is interested in it. Let him speak 
for Ohio. I am representing Kentucky, 
and I think I have a lot of small busi
ness people this means a lot to. I have 
talked with them, and they asked me 
to raise it. So I know a little bit about 
my State and my small business peo
ple, and I have some struggling ones. 
And if they are in business and get a 
chance to have a tax break that will 
expand their business and given them 
an opportunity to have a break
through, why not? That is my point. 

We will work out these other things. 
But small business will create jobs. 
Small businesses will give more Social 
Security. Small business will do the 
things that I think will increase the 
substance and economic development 
of this country. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from New Jersey. 
Mr. BRADLEY. Mr. President, I will 

· try not to prolong this discussion. I 
would just like to make a few com
ments about the bill that is before us, 
and specifically the provision that is 
before us that is called expensing. 

There are not many benefits in the 
Tax Code that are increased by 50 per
cent in 1 year. You talk about depre
ciation. Is depreciation increased 50 
percent in a single year? No . Is the ben
efit for research and development in
creased by 50 percent in 1 year ever? 
No. Are benefits for low-income hous
ing increased 50 percent? No. 

In this bill that is before us now, 
expensing is increased by 50 percent. 
Currently, you can expense $10,000. 
This bill will allow expensing of $15,000. 
That is a 50-percent increase . What the 
amendment before us now suggests is 
that we move that to $20,000. And the 
rationale offered is that it will encour
age investment. 

If someone is already investing 
$20,000 a year, this will not encourage 
investment. He has been investing 

$20,000 a year anyway. He makes the in
vestments because he needs to improve 
his business. With new investments, 
new business, he makes money. On the 
margin the only company this is going 
to affect, possibly, is the company that 
is investing under $20,000. 

It is simply a gift. It is not an invest
ment incentive. It is a gift to those 
companies-many of them are small 
businesses, but some are not so small
that already invest every year, because 
when they invest money they make 
money. This simply says: You get a 
bigger gift. 

A lot of these are subchapter S cor
porations. I lot of them are doing pret
ty well, pretty well indeed. In fact , 
with this provision the 36 percent rate 
will not increase your taxes until you 
get to $125,000 in income. With this 
expensing provision, in such a sub
chapter S corporation, it means that 
the 36 percent rate will increase your 
taxes zero. So the proponents of this 
amendment argue this is really a small 
business amendment. 

What it really is is a relief amend
ment for small business people incor
porated in a subchapter S form that 
makes more than $125,000 a year. That 
is what it is pure and simple. It is a di
rect transfer. They will not have to pay 
any more tax with a 36-percent rate. 
And there we are, back to the point 
made earlier on the floor. We can all 
beat our chests and say, "We raised the 
rates on the rich, we raised the rates 
on the rich." 

That is true. You raised the rates on 
the rich but you gave it right back. 
They do not have to pay it. So what is 
the purpose? It ·is kind of ludicrous, 
argue higher rates and then give the 
money right back. Earlier in this tax 
bill, of course, we were going to raise 
corporate rates two points, $30 billion, 
and then give it all back to people with 
an investment tax credit. 

Wisdom prevailed and we decided not 
to do that. But this is a mini version of 
that. Raise the rate to 36 percent-oh, 
we hit the rich, hit those rich people 
making more than $140,000, or more 
than $200,000. You hit them with the 
rates but, then, if they are making 
under $125,000 they are not paying it 
now because you have given it right 
back to them. I do not have any doubt 
that this is going to be a rather deci
sive vote, when we take it tomorrow. 
But I think it is important to at least 
make the record and lay it out for peo
ple to know that this is essentially not 
a small business amendment. It is re
lief for those making between $125,000 
and $260,000 a year. 

It would be much better if we had 
been satisfied with the 50 percent in
crease up to $15,000, which is what we 
have in the bill , as opposed to trying to 
go one step more and get it to $20,000. 
And those people who think that, given 
the criticism-I think unjustified
about small business taxes in this bill, 
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that that criticism is going to be al
layed by saying oh, no, I gave you 
expensing from $15,000 to $20,000, I 
think that is not going to be a big win
ning argument in the rooms of some of 
the subchapter S companies of this 
country. 

So I look forward to tomorrow. I do 
not think there will be a long debate. I 
know the majority leader wants to 
move on. We will see tomorrow. 

The PRESIDING OFFICER. The ma
jority leader. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I see 
no other Senator seeking recognition 
to comment on this amendment. If 
there is none, I therefore ask unani
mous consent that my amendment now 
be set aside and that Senator NICKLES 
be recognized to offer his amendment; 
that on Thursday, June 24, when all 
time is used on the Nickles amend
ment, that amendment be temporarily 
set aside and the Senate then return to 
the Mitchell amendment, No. 507, with 
no time remaining for debate on the 
amendment, and that no amendment 
be in order to the amendment nor any 
language which may be stricken; that 
without any intervening action or de
bate the Senate vote on the Mitchell 
amendment, No. 507, to be followed by 
a vote on or in relation to the Nickles 
amendment. 

Mr. SASSER. Mr. President, reserv
ing the right to object and I shall not 
object, I want to inquire of the distin
guished Senator from Oklahoma, how 
long he would anticipate speaking on 
his amendment this evening? 

Mr. NICKLES. In response to the 
Senator, I know Senator SHELBY, Sen
ator KOHL, Senator GRASSLEY, Senator 
D'AMATO, and Senator BOND did want 
to. So I would say 40 minutes. 

Mr. MITCHELL. May I suggest, then, 
the possibility of getting a time agree
ment and limitation tonight so we 
could know when it is we are going to 
finish? Would that be agreeable with 
the Senator? 

Mr. NICKLES. I would be happy to 
enter into that, if our side gets 40 min
utes tonight and then I am told we get 
30 minutes tomorrow, equally divided? 

Mr. MITCHELL. That is right. 
Mr. NICKLES. That is fine with me. 
Mr. SASSER. So, 40 minutes this 

evening equally divided? 
Mr. NICKLES. No, 40 minutes on this 

side. We might be able to do it shorter 
than that. I will try to accommodate 
the Senator from Tennessee. I know he 
is tired and has had a long day. I will 
try to be brief as well. 

Mr. MITCHELL. I renew my request. 
The PRESIDING OFFICER. Without 

objection the unanimous-consent re
quest is agreed to. 

Mr. MITCHELL. Mr. President, I in
quire of the Chair, is it in order now for 
me to get the yeas and nays on my 
amendment, the vote on which will 
now occur at 9:30 tomorrow? 

The PRESIDING OFFICER. The 
amendment of the majority leader has 
just been set aside by consent. 

Is there objection to requesting the 
yeas and nays on the majority leader's 
amendment? 

Without objection, it is so ordered. 
The majority leader requests the 

yeas and nays on his amendment? 
Mr. MITCHELL. I do. Mr. President, 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. MITCHELL. Mr. President, I now 

ask unanimous consent that Senator 
NICKLES be recognized to offer his 
amendment and that there be a total of 
60 minutes for debate on that amend
ment this evening, 40 minutes under 
the control of Senator NICKLES, 20 min
utes under the control of Senator SAS
SER, and that when all that time is 
used or yielded back, the Senate stand 
in recess until 9 a.m. tomorrow, at 
which time the Senate will proceed 
pursuant to the previous agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oklahoma is recog
nized for the purpose of offering an 
amendment. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. Is the 
Senator from Oklahoma prepared to 
off er an amendment? 

Mr. NICKLES. I think I am, but I 
think he is going to ask to make a 
unanimous-consent request. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that I be al
lowed to proceed for 5 minutes as in 
morning business. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. SASSER. Mr. President, reserv
ing the right to object, now some of us 
have been here since 10 o'clock this 
morning. It is 9 o'clock in the evening. 
I know of nothing that could be so ur
gent that we would have to take it up 
this evening. 

Mr. President, I am advised that the 
leadership staff was advised of this 
some time ago, so I shall not object. 

The PRESIDING OFFICER (Mr. 
SIMON). Without objection, the Senator 
from Idaho is recognized for up to 5 
minutes. 

COMMUNITY REGULATORY RELIEF 
ACT 

Mr. KEMPTHORNE. Mr. President, I 
appreciate the indulgence of all the 
Senators. I know the hour is getting 
late. But on May 20, 1993, I introduced 
the Community Regulatory Relief Act. 
The act itself would stop unfunded Fed
eral mandates. 

Since this introduction, mayors, 
county commissioners, Governors 
throughout the United States have 
been calling in support of this act. 
They have been asking for our help to 
deal with this issue of unfunded Fed
eral mandates. 

We have received the endorsement of 
a number of mayors from throughout 
the United States, and to mention just 
a few, we have received the endorse
ment of the mayor of Chicago, Rich 
Daley, Maynard Jackson of Atlanta; 
Victor Ashe of Knoxville; Jerry 
Abramson of Louisville and president 
of the U.S. Conference of Mayors, Bill 
Althaus from York; David Dinkins 
from New York; Paul Helmke of Fort 
Wayne; Ed Rendell of Philadelphia; 
Brent Coles of Boise; and Greg 
Lashutka of Columbus. 

The President of the U.S. Conference 
of Mayors, Jerry Abramson, has now 
established to task force designed to 
help us with this legislation to stop un
funded Federal mandates. 

At the U.S. Conference of Mayors 
this weekend, they passed a resolution 
which now establishes the "National 
Unfunded Federal Mandates Day." 
Later in September, a thousand may
ors are going to be asked to stand in 
front of their city halls and to help us 
explain to the citizens the dilemma of 
unfunded Federal mandates. For too 
long, Mr. President, I believe that Con
gress has been passing the bill and then 
passing the buck to local units of gov
ernment and State governments, and 
that practice truly needs to stop. 

Another State official stated at that 
same U.S. Conference of Mayors that 
he was opposed to unfunded Federal 
mandates and has been a long-time 
outspoken spokesman against these 
unfunded Federal mandates. That 
statement was made by the President 
of the United States, President Clin
ton, the former Governor of Arkansas. 

Mr. President, I ask unanimous con
sent that the article from the Washing
ton Post referencing the President's 
comments be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, June 23, 1993) 
CLINTON EXTENDS HAND TO MAYORS 

(By William Claiborne) 
NEW YORK, June 22.-President Clinton 

vowed today to form a "new relationship" 
with the big-city mayors with whom he 
formed a new relationship about this time 
last year. 

" I'll never forget what you did, " Clinton 
told the mayors today in a satellite address 
from the White House, referring to their bi
partisan support for his economic program. 
" And I don 't want you to think that the bat
tle you waged more ferociously than any 
other single group in the United States * * * 
was for nothing, because the battle you 
waged was about an idea that we're still 
going to have to fight to get back into our 
national consciousness.'' 

Avoiding any direct reference to criticism 
by some mayors the last several days that 
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his administration has moved too slowly and 
cautiously on its urban agenda, Clinton 
promised "a new relationship, a new partner
ship" with the nation's cities that would be 
based on "an understanding that you ought 
to have more flexib111ty to do your work 
without so much micromanagement and reg
ulation from the national government." 

The president's remarks echoed many of 
the promises that he made when he unveiled 
his "Putting People First" economic plan at 
last year's annual meeting of the U.S. Con
ference of Mayors in Houston. 

Clinton said today that he will work more 
closely with mayors to modify federal pro
grams that are putting a strain on city budg
ets at a time when expenses are increasing. 

He paid particular attention to the may
ors' growing anxiety over unfunded federal 
mandates-burdensome federal regulations 
that are imposed on state, city and local 
governments. The mayors have complained 
that unfunded mandates cost cities hundreds 
of billions of dollars each year and threaten 
to bankrupt their budgets unless they get 
some relief. Conference officials estimated 
that federal environmental regulations alone 
are costing cities $2.6 billion a year. 

Clinton said that as a former governor he 
was opposed to unfunded federal mandates, 
and he promised to consider supporting a bill 
introduced by Sen. Dirk Kempthorne (R
Idaho), former mayor of Boise, that would 
require the federal government to fund such 
regulations. . 

In response to a question by Mayor Paul 
Helmke (R) of Fort Wayne, Ind., Clinton 
said, "I have told our administration clearly 
that I don't want us up there on the Hill sup
porting bills to load up a bunch of new bur
dens on the mayors and the governors when 
they're broke, when we're not increasing 
funding to the states and the cities as we 
should." 

Clinton appeared receptive to a request by 
New York Mayor David N. Dinkins (D) that 
funding for federal transportation programs 
and other programs be channeled directly to 
the cities, and not through state govern
ments, which, he said, often skim off the 
bulk of the money. The president suggested 
that the mayors designate a task force to 
make specific proposals for grant changes to 
Vice President Gore's task force on reinvent
ing government. 

Clinton warned that there might be opposi
tion to such a proposal. " But I think it's 
very important that we examine this," he 
said, "because one of the things that I'm 
concerned about is the colossal amount of 
money we waste every year trying to micro
manage these grants, trying to have extra 
layers of regulation, and I think that a lot of 
these things need to be reexamined." 

The newly elected president of the con
ference, Mayor Jerry E . Abramson (D) of 
Louisville, said Clinton's speech was a "reaf
firmation of where the president has been 
since day one" on issues crucial to cities. 
Dinkins, speaking of the legislative obsta
cles facing funding for cities, said he was 
" hopeful there are things that can be done 
by executive fiat and imagination. " 

Mr. KEMPTHORNE. Mr. President, I 
appreciate the President saying that he 
is opposed to unfunded Federal man
dates and that he will consider sup
porting the Community Regulatory Re
lief Act. I look forward to the biparti
san support that will be necessary for 
passage, and with the President and 
Members of the other side of the aisle 
helping, we can accomplish this. 

Mr. President, I ask to add, through 
unanimous consent, the following Sen
ators as cosponsors of this bill: Sen
ators HARLAN MATHEWS, MITCH MCCON
NELL, DAVE DURENBERGER, LAUCH 
FAIRCLOTH and ALAN SIMPSON. 

Too often, as cities struggle to com
ply with Federal mandates, they must 
make the difficult decision of what 
local services to cut or delay in meet
ing the needs of a community, such as 
not adding police officers in crime-torn 
neighborhoods because you cannot 
meet all the financial costs of more of
ficers to protect the community and 
the Federal mandates. But there is not 
really a decision for the local officials 
to make, because the Federal mandate 
has been dictated by the Federal Gov
ernment and compliance is demanded. 
So while the crime rate may rise, the 
compliance of the unfunded Federal 
mandates is the priority. This ignores 
what may be the priority in the cities 
because the mandates debate is con
ducted in a vacuum dealing only with 
the particulars of the issues at hand, as 
deemed appropriate in Washington, DC. 

Only by putting responsibility 
squarely where it belongs by requiring 
Congress to pay for Federal mandates 
can this Nation truly begin to establish 
the national priorities of this country. 

I thank the Chair for the time. I 
yield the floor. 

Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. NICKLES. Mr. President, I wish 

to congratulate my colleague for his 
statement. I also ask unanimous con
sent to be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

OMNIBUS BUDGET 
RECONCILIATION ACT OF 1993 

The Senate continued with the con
sideration of the bill. 

AMENDMENT NO. 508 

(Purpose: To eliminate the imposition of the 
4.3 cents deficit reduction rate) 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. NICK
LES], for himself, Mr. SHELBY, Mr. GRASSLEY, 
Mr. KOHL, Mr. HELMS, Mr. BURNS, Mr. BOND, 
Mr. PRESSLER, Mr. D'AMATO, Mr. COVERDELL, 
Mr. CRAIG, Mrs. HUTCHISON, and Mr. MUR
KOWSKI proposes amendment numbered 508. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Beginning on page 614, line 23, strike all 

through page 625, line 10. 
On page 627, lines 2 and 3, strike ", and" 

and all that follows to the period. 

On page 636, lines 17 and 18, strike ", and" 
and all that follows to the period. 

Mr. NICKLES. Mr. President, the 
amendment that I offer today on behalf 
of myself and Senator SHELBY, Senator 
GRASSLEY, Senator KOHL, Senator 
HELMS, Senator BURNS, Senator BOND, 
Senator PRESSLER, Senator D' AMATO, 
Senator COVERDELL, Senator CRAIG, 
Senator HUTCHISON, and Senator MuR
KOWSKI, is very simple. It strikes the 
gasoline tax that is proposed in this 
package. 

The package has a gasoline tax in
crease. It has tax increases on diesel 
fuel. It has a tax increase of 4.3 cents 
per gallon on aviation fuel. It will cost 
a lot of money. It will cost some people 
money they cannot afford. It will put 
some people out of work. It hits the 
aviation industry especially hard. It 
hits people who live in rural commu
nities especially hard. It hits certain 
areas of the country a little harder 
than others. 

Mr. President, I have a lot of cospon
sors. Many are staying late this night, 
so I am going to be very brief. But I 
will say President Clinton, as a can
didate, spoke out against an increase 
in gasoline tax. I noticed in his book, 
"Putting People First," on page 91 
dealing with his energy policy it says, 
"oppose Federal excise gas tax in
crease.'' 

Very simple, very plain, he states 
that he is opposed to Federal excise gas 
tax increase. But this bill has a gas tax 
excise increase. I think we should be 
consistent. I might mention the House 
has an even larger tax increase. Some 
of my colleagues have told me that 
they might support me, but, well, it is 
less than a nickel a gallon and they 
would support maybe up to a nickel 
but not above that. I will tell my col
leagues that when this bill comes back 
from the House of Representatives, it 
is going to have more than 4.3 cents per 
gallon. The House-passed package has a 
Btu tax that has the equivalent of 
about 8 cents per gallon, and if you are 
making a compromise between 4.3 
cents per gallon and 8 cents per gallon, 
you are going to see an increase. So 
our colleagues should be -aware of that. 

I might mention, too, President Clin
ton not only said it in "Putting People 
First," but he mentioned it several 
times. As a matter of fact, I am look
ing at 14 different quotes-I will enter 
these into the RECORD-where he stated 
during debates that he was opposed to 
a gasoline tax increase. I am opposed 
to it as well. I think most of the Amer
ican people are opposed to it. I might 
mention, I for one do not think it will 
be used for deficit reduction. I think it 
will be used for Congress to have more 
money to spend. 

I am also especially concerned about 
what it does to certain industries. I do 
not know if my colleagues noticed in 
the paper the other day, Northwest 
Airlines was talking about taking 
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bankruptcy. The cost to Northwest 
over a 5-year period of time is $233 mil
lion. 

In my State of Oklahoma, American 
Airlines is the largest private em
ployer. Last year, they lost $975 mil
lion. They are very big in Illinois. The 
cost to American Airlines at 4.3 cents 
per gallon over 5 years is $478 million. 
The cost to United, again very big in 
Chicago and Illinois, the cost to United 
over a 5-year period of time is $355 mil
lion. Collectively, the airline industry 
has been losing billions of dollars. Ac
tually, I think they have lost $10 bil
lion over the last 3 years. 

So this is a punitive tax that is going 
to cost jobs. It is a punitive tax that is 
going to cost rural areas. It is a puni
tive tax that is going to increase prices 
and be inflationary. It is a regressive 
tax that hits high income, it hits mid
dle income, it hits low income. It hits 
my daughter who is 17 years old who 
has almost no income. She has a part
time job and makes minimum wage 
and she has to pay for gasoline in her 
car, so it costs her as well. 

But she is not going to get an earned 
income tax credit. She is not going to 
get the other so-called safety net in
centives such as food stamps or other 
things in this package. This is going to 
increase her tax bill. It is going to in
crease anybody's tax bill who drives a 
car. It is going to increase anybody's 
tax bill who drives a truck. It is going 
to increase anybody's tax bill who flies 
an airplane, and it is going to increase 
the losses to the airline industry. 

So I make these comments, Mr. 
President. Again, this amendment is 
very simple. It strikes the 4.3-cent 
transportation tax. And I might men
tion, too, if this amendment does not 
pass, I will almost bet that when it 
comes back from the House of Rep
resen ta ti ves, it will be a much higher 
tax. 

I might also point out to my col
leagues that different parts of the 
country are impacted quite heavily. 
The Northwest-Central area of the 
country is 54 percent what it is 
throughout the average part of the 
country. In the mountain areas, about 
the same thing, about 50 percent more. 
The same thing out in the Southwest
Central part. That is in my part of the 
country. Southeast-Central, Northeast
Central. It impacts these areas and im
pacts them very strongly. 

Mr. President, I hope my colleagues 
will concur. I hope they will listen to 
their constituents. I hope they will 
also keep in mind that States which 
have historically had the majority of 
the gasoline tax have been able to take 
care of local highway needs. · 

This bill is not for highways. This 
bill is not to raise money to fix roads 
and bridges. This is a gasoline tax to 
send the money to Washington, DC, so 
we can spend it in other areas. I happen 
to disagree with that. 

Mr. President, I ask unanimous con
sent to insert in the RECORD several 
quotes from President Clinton. 

I also ask unanimous consent to in
sert in the RECORD an itemized list of 
the cost of this tax to ·various airlines 
throughout the country. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CLINTON SPEAKING OUT AGAINST A GAS TAX 
(1) "I just get-it is frustrating to me to be 

told that the only morally appropriate way 
to wean America off cheap foreign oil is a 
nickel-a-gallon gasoline tax on the middle 
class and the family farm for a decade."
South Dakota Primary Debate, February 23, 
1992. 

(2) Gov. Brown: " ... This is a substi
tution, no Social Security tax, no gasoline 
tax as our friend Paul Tsongas wants-" Gov. 
Clinton: "Oh, I agree with that. "-ABC News 
Special, the Super Tuesday Debate, March 5, 
1992. 

(3) "The only people you [Tsongas] asked 
to do more in your plan are the poor working 
stiffs that you want to raise the gas tax on 
5 cents a year for a decade. "-Chicago Pri
mary Debate, March 13, 1992. 

(4) " This country doesn't need a new pro
gram for every problem, and we won't get 
change simply by spending more on pro
grams already on the books."-Wharton 
School of Business. Philadelphia, PA, April 
16, 1992. 

(5) " After telling the 1988 Republican Con
vention: 'Read my lips: no new taxes,' Bush 
agreed to the second-largest tax hike in U.S. 
history, including higher taxes on the middle 
class like $25 billion in increased gas taxes.'' 
The Senate Finance Committee gas tax will 
raise $24.2 billion in gas tax revenues over 
five years.-Clinton campaign release, Little 
Rock, Arkansas, August 6, 1992. 

(6) "Oppose federal excise gas tax in
creases. Instead of a backbreaking federal 
gas tax, we should try conservation, in
creased use of natural gas, and increased use 
of alternative fuels. "-Putting People First, 
September 1992, p. 91-92. 

(7) " I think-you know, raising taxes on 
Social Security recipients or middle class 
people, the fifty cent gas tax and all these 
tax increases when the economy is not grow
ing is an error."-Remarks to press pool at 
Drake Field Airport in Fayetteville, Ark., 
October 23, 1992. 

(8) "I recommend that we adopt a BTU tax 
on the heat context of energy . .. unlike a 
gas tax that's not too tough on people who 
drive a long way to work."-State of the 
Union address, February 17, 1993. 

(9) "People have been arguing for years 
that America ought to have a big increase in 
the gas tax, because we have the lowest gas 
tax in the world .... And I don 't want a big 
increase in the gas tax because I don 't think 
that was fair to people who lived in rural 
areas or people who had long commuting 
times and no options for mass transit. It's 
great if you live in the city and get on the 
subway every day, but if you have to drive to 
and from work and you drive long distances, 
it can be very burdensome."-Santa Monica, 
CA, February 22, 1993. 

(10) " For years there have been those who 
say we ought to reduce the deficit by raising 
the gas tax a whole lot. That's fine if you 
live in a city and ride mass transit to work. 
It's not so good if you live in he country and 
drive yourself to work. There are a lot of 
working people in America today that have 
no access to mass transit and can't carpool, 

so I rejected a big gas tax."-Boeing Com
pany, Everett, Washington, February 22, 
1993. 

(11) "There were those, principally in the 
east, who said we needed a huge gas tax. I 
can hear the groan from my folks up there in 
the gallery. It's tough on people who live in 
the west or who have to drive long distances 
to work where there's no public transport, 
where there's no practical carpooling. It 
really could have an adverse impact on sec
tors of our transportation economy. "-U.S. 
Chamber of Commerce rally, Washington, 
DC, February 23, 1993. 

(12) "Then there were people who said, 'We 
have real low gas taxes. ' We do, but states 
also set gas taxes. 'We have real low gas 
taxes. You ought to have a gas tax.' I 
thought that was unfair to the rural areas, 
particularly west of the Mississippi where 
they have much higher per-vehicle usage."
Cleveland, Ohio, May 10, 1993. 

(13) "A 4.3 percent tax flat is not nearly as 
onerous as that. I wish we didn't have to do 
that."-Press conference, Washington, DC, 
June 17, 1993. 

(14) "* * * I did not want just a big old gas 
tax; I thought that was unfair."-Clinton 
interview with Phil Adler of KRLD Radio, 
Dallas, June 21, 1993. 

[From Aviation Forecasting & Economics] 
FUEL TAX WOULD "DEVASTATE" AIRLINE IN

DUSTRY; ANALYSIS SHOWS " LOSE-LOSE 
PROPOSITION" FOR ALL CARRIERS 
ARLINGTON, VA, June 22, 1993.-The trans-

portation fuel tax pending before the U.S. 
Senate would be a disaster for the U.S. air
line industry, thwarting its much-hoped-for 
financial comeback and falling most heavily 
on financially distressed carriers. 

A careful examination of the proposed 4.3-
cent-per-gallon tax by Aviation Forecasting 
& Economics projects financial losses of ap
proximately $2.5 billion over five years and 
job losses equivalent to the work force of a 
medium-size airline. 

The analysis found that financially dis
tressed, Chapter 11 , and smaller " niche" car
riers would be hit three times as hard as 
other airlines by the proposed tax. Because 
those carriers depend on low prices to be 
competitive, their passenger and revenue 
losses stand to be proportionately greater if 
they attempt to pass the higher tax on to 
consumers. 

"There is a tragic irony in the fact that 
just as a blue-ribbon commission is consider
ing how to revitalize the airline industry, 
Congress is considering a proposal that could 
further devastate it," said Darryl Jenkins, 
Aviation Forecasting's managing partner for 
statistical analysis. 

"This is a lose-lose proposition for the air
lines and for any policy designed to restore 
vitality to the air line ind us try, " Jen kins 
said. "No matter how the airlines respond to 
such a tax, the results are horrendous-cre
ating losses that few carriers, if any, are in 
a position·to bear. " 

Airlines can deal with the higher cost of 
fuel in two ways; they can try to pass it on 
to consumers in the form of higher ticket 
prices or a special surcharge, or they can ab
sorb it as part of their operating costs. Using 
a proprietary airline-specific computer 
model that assumed 2 percent real annual 
GDP growth, Aviation Forecastin.g found lit
tle difference in the financial outcome, re
gardless of actions taken by the airlines. 

Without a ticket surcharge, the tax would 
add an estimated $2.3 billion to airline oper
ating costs over the next five years. With a 
surcharge, it would deprive the airlines of an 
estimated $2.8 billion in cash flow loss. 
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" If they try to pass the tax on, higher tick

et prices mean fewer passengers, which 
means less revenue. If they don 't , they're 
saddled with higher costs. Either way, the 
impact is enormous, especially when viewed 
against the record losses of the last few 
years, " said Michael Lowry, Aviation 
Forecasting's managing partner for financial 
analysis. " If you compare these projected 
revenue losses with the equity levels of some 
of these airlines, it becomes painfully appar
ent that this tax poses one of the greater 
threats at present to the U.S. airline indus
try, " Lowry added. 

" It is a fact of the price-sensitive nature of 
the airline industry that higher fares , espe
cially during a soft economy, result in less 
traffic and less revenue," Jenkins said. " For 
carriers struggling to emerge from Chapter 
11, this could prove fatal. For others, it could 
jeopardize their efforts to avoid bank
ruptcy." 

''Even for larger carriers, this would result 
in a serious erosion of equity, " Jenkins said. 
" Due to the importance of the airline indus
try to the national economy and the impor
tant contribution these carriers make to 
local economies across the country, we 
strongly urge Congress to reconsider this ill
timed and ill-advised legislation." 

The fuel tax analysis was conducted as 
part of an ongoing investigation by Aviation 
Forecasting & Economics of the financial ef
fects of bankruptcy on the U.S. airline indus
try. Its exhaustive study, titled The Bank
ruptcy Virus in the U.S. Airline Industry: 
Causes and Cures, was published ·in April in 
cooperation with the International Institute 
of Tourism Studies at The George Washing
ton University. 

LOSSES FROM PROPOSED FUEL TAX ON U.S. AIRLINES 
PROVIDING DOMESTIC SERVICE OVER 5 YEARS 

[Alternative scenarios. in millions of dollars] 

Carrier: 
Alaska ...... .. 
America West . .. 
American 
Continental .... 
Delta ......... 
Northwest . 
Southwest .. . ......................... . 
TWA .... 
United 
USAir ... . . ... ... ...... .. .. ...... .. 
Others ... 

Total .. .. ................ ........... .. 

Ticket sur-
charge 

$76 
191 
406 
291 
365 
279 
157 
257 
386 
320 

78 

2,806 

Added fuel 
cost without 

pass-thru 

$43 
63 

478 
205 
419 
233 

86 
146 
355 
243 

67 

2,338 

Mr. NICKLES. Mr. President, I also 
ask unanimous consent that Senator 
GRAMM of Texas and Senator McCAIN 
be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, I yield 
the Senator from Wisconsin 10 min
utes. 

The PRESIDING OFFICER. The Sen
ator from Wisconsih is recognized. 

Mr. KOHL. I thank you, Mr. Presi
dent. 

I would like to join with my col
league, Mr. President, to offer this 
amendment to strike the gas tax. 

Mr. President, let us not be mistaken 
about what this tax is. Some people 
call it a gas tax b.ecause it sounds inno
cent. It suggests that we are going to 
tax gas and not people. 

Mr. President, no matter what we 
call it, it is really nothing but a tax on 

middle-income Americans. I oppose 
that tax on middle-income people for 
two basic reasons: the first is a matter 
of principle , and the other is a matter 
of economics. 

First, the principle. Middle-income 
Americans are hurting, Mr. President. 
They look at their budgets and they do 
not know how to make ends meet, how 
to meet all their responsibilities and 
satisfy a few of their desires. There are 
their kids who need clothes, mortgages 
and rents that need to be paid, birth
days and anniversaries to celebrate, va
cations that they want to take, pres
ents they want to buy, and just a few 
movies they perhaps want to see. 

They have seen their wages fall while 
their costs increase. In more and more 
families, both parents have been lit
erally driven into the work force in 
order to just keep their heads above 
water. These are people who are losing 
the ability to achieve the American 
dream-losing the ability to even be
lieve in the American dream. They are 
people Government ought to help, peo
ple Government ought to care about 
and ought to reach out to. 

In many ways, this bill does reach 
out to them, and I support those ele
ments of the bill and congratulate the 
President for offering them. But the 
gas tax does not reach out. It reaches 
in- into their pockets-and it takes 
out $24 billion, money that middle-in
come Americans cannot afford and 
ought not to be asked to pay. 

What bothers me most is that we all 
know it is not just $24 billion. That is 
what the Senate may pass, but the 
House has over $70 billion in energy 
taxes. And the final result that comes 
from conference will surely be more 
than we are asked to approve today. So 
today is the time to stop it. And let 
middle-income Americans who have 
given so much and asked so little fi
nally be left alone. That is the prin
ciple on which I am proud to stand. 

But in addition to principle, there is 
a strong economic argument. Let us 
look at the economic impact that a gas 
tax will have on certain sectors of our 
economy. Airlinei:; have lost $11 billion 
in the last 5 years. They will spend an 
additional $2.53 billion of their already 
depleted funds on higher fuel costs. 
Those who work in the industry may 
see their jobs threatened yet again. 
Those who fly will see the price of tick
ets go up yet again. And everyone who 
hopes for an economic recovery will see 
their hopes dashed yet again. 

Look at trucking. This industry uses 
12 billion gallons of gasoline and 24 bil
lion gallons of diesel. Take out your 
calculators and add it up. The net re
sult is higher costs, lower profits, fewer 
jobs, and less economic growth. 

And it is not just airlines or truck
ing. It spills over. The truck stop folks 
have told me what they think would 
happen to their industry if gas taxes 
increase-cab drivers, gas station own-

ers, rural folks , people who need to 
drive to work. It spills over. The gas 
tax hurts everybody. 

I do not generally put a lot of faith in 
economic studies. There are too many 
of them that reach too many different 
conclusions, motivated by too many 
different political interests, but there 
are a lot of them which say that a gas 
tax will harm the economy. 

The Republican staff of the Joint 
Economic Committee said that in 1991, 
a 5-cent gas tax would reduce GNP by 
$32 billion over 5 years and cost 233,000 
jobs in the first 2 years . You do not 
have to accept the conclusions of a Re
publican staff study, but I suspect that 
it was the dampening economic impact 
which lead the DRI to conclude that we 
only get 27 cents for deficit reduction 
from every dollar we raise through gas 
taxes. And I suspect that is what led 
Secretary of Transportation Pena to 
say that a gas tax was not the way 
to go. 

Mr. President, I commend President 
Clinton for his commitment to deficit 
reduction. He is the first President in 
12 years who has had the courage to 
bring a serious deficit reduction pack
age to Congress. But I believe there are 
other ways to achieve real deficit re
duction without a gas tax. 

We could, for example, cancel the 
space station. That would save us $10 
billion. We could cancel the super
conducting super collider. That would 
save us $2.3 billion. We could cancel the 
D-5 missile. That would save us $3 bil
lion. We could cancel the advanced 
solid rocket motor. That would save us 
$1.6 billion. We could stop testing nu
clear weapons. That would save $1 bil
lion. We could cut Federal overhead by 
2 percent and that would save us $15 
billion. And right there is more than 
$30 billion total, more than enough to 
offset the revenues we would take in 
under this gas tax. 

Mr. President, if I offered those off
sets, it would violate the Senate rules, 
but in this case those rules have noth
ing to do with the rule of reason. That 
kind of offset is precisely what the 
American people want, not new taxes 
but less spending. In my view, these 
are programs on which we ought to 
spend less. But the Senate rules say 
that if we offer to pay for eliminating 
the gas tax, we then need 60 votes to 
prevail. Well, we do not have 60 votes, 
but I hope we have 50 votes to elimi
nate the gas tax. 

We do not need to look to a $24 bil
lion gas tax to reach $500 billion in def
icit reduction. We can, if we have the 
will, find an additional $24 billion in 
savings. 

Mr. President, there are a lot of rea
sons to oppose the gas tax, but I think 
it comes down to this: Middle-income 
people cannot afford a gas tax and 
should not be asked to pay it. The 
economy will suffer if we impose the 
gas tax, and we do not need to raise the 
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gas tax to get the deficit reduction we 
need. 

I thank you, Mr. President. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. D'AMATO. Mr. President, I yield 

3 minutes to myself. 
The PRESIDING OFFICER. The Sen

ator is recognized for 3 minutes. 
Mr. D'AMATO. Mr. President, I sup

port this amendment. I support it for 
two important reasons: No. 1, Presi
dent Clinton said that he was op
posed-I am quoting him. He said, "I 
oppose Federal excise tax increases. In
stead of a black-breaking Federal Gas 
tax"-back-breaking Federal gas tax
"we should try conservation, increased 
use of natural gas and increased use of 
alternative fuels." 

I wish to help President Clinton keep 
that promise and that commitment. I 
wish to help working class, middle-in
come families who Senator KOHL has so 
aptly described what will take place as 
it relates to the airline industry, the 
trucking industry, jobs, and working 
middle-class families who struggle and 
who have no alternative but to use 
their automobile. Let me tell you, for 
the people in upstate New York, it is 
not uncommon for them to travel 50, 
60, 70, 80 miles one way to a job. People 
who live in Long Island, many of them 
of necessity, people in sales, travel at 
least 50, 60, 70, 80, 100, 100-plus miles, 
from the island, Westchester, up the 
Hudson. This does not make sense. 

I did not make the promise; Clinton 
did. He said: Putting people first. He is 
right. He said, of a back-breaking Fed
eral gas tax; we should try other meas
ures. I suggest that it is as true today 
as it was when he made that state
ment. 

I know 4.3 cents on a gallon does not 
sound like much. But that is a 31-per
cent tax increase as it relates to what 
the Federal tax is now. That is a pretty 
hefty tax increase. 

You know something: We are not 
going to be satisfied with that. Because 
when you get to conference, again as 
Senator NICKLES from Oklahoma said, 
that tax is going to up up. They are in 
there for about 8.5 cents; we are at 4.3. 
Believe me, the taxasaurus monster is 
going to want more, he is going to be 
hungrier, because there are programs 
they will not want to cut. So why not 
make this more? It will not be 4.3 
cents. So taxasaurus comes and eats. 
Whenever he can get that money to 
feed his appetite, he is going to do 
that. 

I just think we are making a great 
mistake. That is why we should pass 
this amendment. We should then, in 
conference, look for offsetting cuts. 
That is what we have to do. We have to 
cut spending. We cannot do it here
point of order-but we have to cut 
spending. By the way, that is going to 
mean some of us are going to have to 
lose some of our favorite programs. I 

understand all of that. I think that is 
why we have to have the best of cap
ping spending, curtailing that growth 
in spending. If we do not do that in a 
bipartisan manner, we are kidding our
selves. 

Next year, we will come back here 
and the taxasaurus dinosaur is going to 
be bigger, and he will want to eat 
more, and we will raise the taxes again. 
After all, we will have a 10 percent sur
tax on wealthy people; why not 15 per
cent? Before you know it, the 
taxasaurus monster is going to eat ev
erything up that produces, and we will 
have a denuded forest, so to speak. We 
will have an economy that does not 
have the ability to sustain itself. We 
then become a Third World economic 
power. That is what happens if we con
tinue to feed the taxasaurus. 

Now is the time to say no. So that is 
why I support this amendment. 

I yield the floor 
Mr. SHELBY addressed the Chair. 
Mr. D'AMATO. I yield such time as 

the Senator from Alabama may re
quire. 

The PRESIDING OFFICER. How 
much time is yielded to the Senator 
from Alabama. 

Mr. D'AMATO. Ten minutes. 
The PRESIDING OFFICER. The Sen

ator from Alabama is recognized for 10 
minutes. 

Mr. SHELBY. Mr. President, in 
March Senator NICKLES and I stood on 
the Senate floor during the consider
ation of the budget resolution and of
fered an amendment to kill the Btu 
tax. That amendment was defeated. 
Since 'that time, the Senate has seen 
the reason in the arguments that Sen
ator NICKLES and I made about the dis
astrous effects that the Btu tax would 
have on our economy. The motor fuels 
tax is different from the Btu tax in 
form only. Like the Btu tax, this tax 
will hurt economic competitiveness 
and cost this Nation jobs. The Btu tax 
would have raised $73 billion in reve
nue. The transportation fuels tax 
would raise an estimated 25 billion dol
lars. The Btu tax was a job killing 
measure. The transportation fuels tax 
is similarly an antijobs tax. 

Instead, this tax will be only one 
third as devastating as the previous en
ergy tax. Tonight we are here to elimi
nate that final third. 

Mr. President, I have stated that I 
believe that this tax plan as a whole 
will hurt American productivity and 
economic growth. The plan proposes 
higher taxes which strike directly at 
the heart of our economy, the small 
business enterprisewhy I support this 
amendment. 

I yield the floor 
Mr. SHELBY addressed the Chair. 
Mr. D'AMATO. I yield3-percent tax 

on all transportation fuels. This bill 
presumes that it is not enough that 
consumers and producers be asked to 
pay higher taxes on the economic 

wealth that they create for the econ
omy. In addition, they must assume 
more costs in producing and consuming 
this weal th. 

The repercussions of this tax alone, 
as well as its combined effect with the 
multitude of other taxes contained in 
this bill, would have wide-spread and 
long-lasting effects on our economy. 
Transportation costs are critical to the 
profitability of many businesses. So, in 
raising the cost as well as the price of 
transportation, the tax ripples 
throughout the economy resulting in 
decreases in output, employment and 
income. 

Mr. President, this excise tax will 
place many small businesses in eco
nomic jeopardy. Consider the trucking 
industry. Most of the trucking indus
try is comprised of small business own
ers. This tax raises what is invariably 
their most sensitive cost component. 
Trucking is part of the backbone of 
this country's productivity and growth 
and transportation expenses are an in
tegral cost factor for much of this 
country's goods and services. 

Thus, not only does it devastate the 
trucking industry, but it inflates the 
costs of all goods and services and 
shrinks this country's overall produc
tivity. This tax keeps on going and 
going and going. It does not stop at the 
production level and it doesn't end at 
the pump. 

Mr. President, this tax will also se
verely impact the airline industry. 
Again, like trucking, it is a vital indus
try which supports economic produc
tivity and efficiency. It is projected 
that this tax will cost the domestic air
line industry $2.5 billion alone. The air
line industry cannot bear this addi
tional tax burden especially in light of 
the 3 year $10 billion loss the industry 
has recently experienced. 

Not only does this tax threaten to in
jure our country's economic growth 
and production, but it hurts consumers 
who can least afford it. It is regressive. 

This tax penalizes lower income 
Americans and rural communities. As 
consumers, the cost of motor fuel is 
critical to these Americans. The tax 
not only raises the cost of transpor
tation itself but increases the cost of 
all other goods and services to them. 
Consumers already pay an average of 34 
cents per gallon in Federal and State 
taxes on gasoline. It has been esti
mated that this tax could cost as much 
as $204 per household on average. 
Again, consider lower income Ameri
cans and rural communities. CBO has 
projected that a tax like this would af
fect these households significantly 
more than higher income households. 
This is because they spend almost 
twice as much of their income on fuel. 

The revenue projected to be gained 
from this tax is $25 billion. 

However, this estimate does not take 
into account the fact that the resulting 
decrease in employment and gross do-
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mestic product would affect how much 
the tax generates in revenues. Esti
mates that consider these real eco
nomic effects place the revenue at 
something like $5 billion rather than 
$25 billion. Nonetheless, this tax will 
still cost the economy at least $20 bil
lion, excluding costs resulting from the 
loss of employment and economic out
put. What a tax costs the economy and 
what a tax generates in revenue is 
never the same. There is no such thing 
as an economy-neutral tax. 

Mr. President, if public opinion on 
this tax matters, and I hope it does, I 
would bring to my colleagues attention 
a recent AAA survey which found that 
70 percent of all Americans would op
pose an increase in the gasoline tax 
even if it would reduce the deficit. 

Mr. President, this tax is a job killer. 
It kills a few less jobs than the Btu, 
but it still kills. It is another tax 
aimed at the infrastructure of our Na
tion's economy that will further limit 
competitiveness and job growth. This 
tax, like this entire tax bill, is full of 
disincentives. It cries out, "Don't 
produce as much, don't consume as 
much, don't earn as much." Because if 
you do, the taxman cometh and taketh 
away. 

Mr. President, I would like to con
clude by encouraging my colleagues to 
support this amendment and I thank 
the Senator from Oklahoma for his 
continuing leadership on this issue. 

Mr. MITCHELL. Mr. President, I 
yield myself such time as I may use. 

Mr. NICKLES. If the Senator will 
yield for a minute. 

Mr. MITCHELL. Mr. President, we 
have had four speakers on that side. 

Mr. NICKLES. I thank my colleague 
for his leadership and for his excellent 
statement. 

Mr. MITCHELL. Mr. President, when 
Dorothy traveled the yellow brick road 
to the land of Oz, she was in a wonder
land, but that wonderland could not 
compare with the U.S. Senate-espe
cially with some of the statements we 
have just heard. The very people who 
have filled this Chamber with speech 
after speech after speech on the need 
for reducing the Federal budget deficit 
now stand here and say: Let us reduce 
the amount of deficit reduction in this 
program by $24 billion. 

The very people who say over and 
over and over again in press releases, 
press conferences, speeches back home, 
speeches on the Senate floor, " We have 
to cut spending," will not specify what 
spending they want to cut. They will 
vote against the specific spending cuts 
that are in the bill. They will not 
specify what spending they will cut. 
And so, in their view, they have the 
best of all possible political worlds-for 
spending cuts in the abstract, against 
spending cuts in the specific; for deficit 
reduction in the abstract, against any 
effort to reduce the deficit. And so we 
see it on this amendment. 

Mr. President, this is the height of every one. What does this ask of Amer
partisanship and raw politics. When icans? It asks $29 per person per year, 
George Bush was President of the Unit- on average, to reduce the deficit. We 
ed States, in this very Senate Chamber all know what our colleagues are most 
there 'was a debate and a vote on a 9- concerned about. They know that 
cents-a-gallon gas tax increase. More President Clinton's plan requires that 
than half of the Republican Senators 80 percent of the deficit burden be 
voted for that gas tax increase. More borne by those with incomes above 
than half of the Republican Senators. $200,000 a year, that those whose in
Now, not a single one will vote for a comes are below $20,000 a year are not 
gas tax increase, because the President going to have to bear the burden, and 
js a Democrat, Bill Clinton. those in the middle class will bear only 

What could be more raw politics than an average of $29 a year per person. 
to say that when a proposal is made In their desperate efforts to protect 
and there is a Republican President, those whose incomes are above $200,000 
Republicans are for it, and when a a year, they are trying to sabotage the 
similar proposal, actually less than whole program. They are saying to the 
half of that gas tax proposal, is now be- American people: Come on down here 
fore us and a Democrat is President, and join in the fight against deficit re
they are against it. duction. But if you make more than 

Mr. President, there is only one con- $200,000 a year, you should not have to 
clusion that anyone can draw, and it is participate in deficit reduction. If you 
the truth. The Republican position is, are in the middle class, they want to 
if President Clinton is for it, they are sock it to you. 
against it. It does not make any dif- We are saying that this is a serious 
ference what the proposal is. If it has national problem. All Americans have 
to do with the budget, if Bill Clinton is to participate, and they should partici
for it, they are against it. pate according to their needs. And this 

Mr. President, if President Clinton is a modest request of the American 
tomorrow sent a bill up here to praise people, people whose incomes are 
apple pie and motherhood, I predict to $40,000 to $50,000 a year, a couple who 

pay about $4 or $5 a month. Is that ask
you that the Republicans would offer ing too much to contribute to reducing 
an amendment that says apple pie is 
evil and motherhood is insidious. the national deficit, to reducing the 

national debt? I think most Americans 
Nowhere in American life is the gap would say no. Yet, we have this rhet-

between word and deed, between rhet- oric, this fog of rhetoric asking us not 
oric and action more evident than on to cut the deficit, because there can be 
the budget deficit. The very same Sen- no dispute about it; if this amendment 
ators who have filled this Chamber is adopted, the amount of deficit reduc
with rhetoric have given speech after tion in the bill goes down by $24 bil
speech, hour after hour, day after day lion. The deficit is $24 billion larger 
about the need to reduce the Federal than it otherwise would be. That is in
budget deficit. When it comes to vote disputable. That is the effect of this 
to reduce the budget deficit, they will amendment. 
not do it. And, to this moment, they Mr. President, I ask the American 
will not specify what the spending cuts people to consider who is serious about 
are that they will vote for. this deficit. We have had 12 years dur-

They offer a vague alternative, non- ing which this deficit has exploded. We 
specific, changing the mechanisms, now must confront reality. And reality 
using euphemisms like "caps," demands that we have a serious plan 
"freezes," anything to prevent their that combines substantial spending 
having to stand up squarely in front of cuts with some tax increases and that 
the American people and say: "I voted the tax increases be based upon ability 
to cut your spending." They will not to pay so that everyone is asked to 
say that. contribute and everyone is asked to 

This is pure, raw politics. It is not contribute according to their ability to 
surprising, Mr. President, that every pay. 
poll on the subject in recent months For those who succeed in American 
shows that about 60 to 70 percent of the life, we applaud that, we commend it, 
American people believe that the Re- and we encourage it. It is a signal part 
publican opposition to President Clin- of the American dream-the chance to 
ton is purely political in nature. They rise and succeed. All we say is that, if 
do not have an alternative. All they you do succeed, you ought to be willing 
are is against-against this, against to help the country meet this serious 
that, against the other, against any problem. Our colleagues say that, if 
meaningful effort to reduce the budget you make less than $200,000 a year, you 
deficit, so long as they can keep giving ought to bear the whole burden of defi
speeches about reducing the Federal cit reduction, and those making more 
budget deficit. than $200,000 a year should be per-

The gap between the rhetoric on the mi tted to stand on the sidelines, free of 
budget deficit and action on the budget any requirement, free of any burden, 
deficit makes the Grand Canyon look free of any participation in the effort. 
like a little creek. I think it is wrong. I think it is un-

Mr. President, every single dollar of fair. I believe when most Americans 
this tax will go to reduce the deficit- . understand it they will agree. 
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With respect to this amendment, the 

spectacular irony of this whole debate 
is that it is supported by those people 
who most talk about reducing the 
deficit. 

I want to read you off the names of 
those Republican Senators who voted 
for a gas tax increase more than twice 
as large as this one when the President 
was a Republican: BOND, Boschwitz, 
CHAFEE, COCHRAN, DANFORTH, DOLE, 
DOMENIC!, DURENBERGER, Garn, HATCH, 
Heinz, JEFFORDS, KASSEBAUM, LUGAR, 
McClure, MURKOWSKI, PACKWOOD, RUD
MAN, SIMPSON, SPECTER, STEVENS, 
THURMOND, and w ARNER. 

Almost all of them are still here. 
Every one of those still here will vote 
for this amendment, because a Demo
crat is the President. 

What was good when a Republican is 
President is bad when a Democrat is 
President. 

Mr. President, that is one of the 
things that is wrong with this whole 
system and with this whole approach. 

Anything President Clinton is for our 
colleagues are against, with speeches 
about deficit reduction, and no votes 
for defiqit reduction. Talk about spend
ing cuts, no, no. No proposals for 
spending cuts. As long as it is vague, as 
long as the mechanism is vague, as 
long as they are not affected by it, the 
colleagues vote for it. When you get 
down to where the rubber meets the 
road, where we actually vote to reduce 
the deficit, where we take the tough 
votes that will actually bring about a 
reduction in the deficit, our colleagues 
are AWOL. 

Mr. President, the Senate should re
ject this amendment. We have to deal 
with the deficit-painful, difficult, 
tough, yes. That is why we were sent 
here to do what is right for the coun
try. Whether the President is Repub
lican, whether the President is a Demo
crat, whether the President is from one 
part of the country or another, what
ever party we are, whatever State we 
represent, for once, just once why can
not we say let us do what is right for 
this country? 

And everybody in this Chamber 
knows we have to deal with the deficit, 
and the only plan that is going to do 
that is the plan that is now before the 
Senate. 

If that plan goes down, if that plan is 
sabotaged by amendments like this, we 
are not going to have any deficit reduc
tion, and our colleagues know that. 

Mr. President, for once, let us do 
what is right for the country. And I 
think the country will not only respect 
it, they will applaud it. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized. 

Mr. NICKLES. Mr. President, how 
much time remains on both sides? 

The PRESIDING OFFICER. The Sen
ator from Oklahoma has 15 minutes 

and 50 seconds, and Senator MITCHELL 
. has 6 minutes and 50 seconds. 

Mr. NICKLES. Mr. President, I wish 
to respond to the majority leader. 

One, I think he made the allegation 
that Republicans have not had the 
courage to make tough votes on spend
ing cuts. I just totally disagree. 

We had an amendment offered earlier 
today on behalf of Senator DOLE, and I 
believe all Republicans voted for it, all 
but one maybe, that had $367 billion in 
spending cuts. It had caps on entitle
ments. It had caps on entitlements for 
good reason, because of lot of these en
titlement programs have been growing 
totally out of control. 

Mr. President, I have inserted in the 
RECORD a chart showing outlays for the 
last several years including _ last year. 
It will show that Medicaid last year 
grew at 29 percent. It will show the 
earned income tax credit grew last 
year by 55 percent, unemployment 
compensation grew last year by 47 per
cent, food stamps grew last year by 20.9 
percent, AFDC aid for families with de
pendent children grew last year by 15.6 
percent, and Medicare grew last year 
by 14.3 percent. 

Yes, Republicans had the guts to say 
we think there should be caps on the 
growthof these for inflation plus 1 per
cent. That saves big money. 

I am glad the najori ty leader could 
not read my name on the list of the 
1990 budget which raised gasoline taxes 
by 5 cents, if my memory serves me 
correctly. 

Mr. MITCHELL. Would the Senator 
like me to read what it said? 

Mr. NICKLES. I believe the final 
package had a 5-cent gasoline tax in
crease. I may stand corrected. If I am 
incorrect, will the Senator please cor
rect me? 

Mr. MITCHELL. I will just read the 
Senator the provision from the descrip
tion of the bill. 

Mr. NICKLES. The final passage had 
more than 5 cents? 

Mr. MITCHELL. I am reading a docu
ment that I believe describes the bill as 
passed finally. It does not say that on 
this document. But I believe it is cor
rect. It was provided to me by staff. 

Mr. NICKLES. I will double check it. 
It is not that significant in this debate. 

This Senator voted against the 1990 
budget package, because it had big tax 
increases, but it did not really have 
anything to contain entitlements 
which is about half the Federal budget 
and which were growing out of control. 

So the budget resolution the Repub
licans offered today did have caps on 
entitlements. Frankly, if you do not 
cap them we are wasting our time. 
That is like saying half the Federal 
budget is going to continue to grow 
and accept how much it costs at the 
end of the year. I do not think that is 
responsible, and many Republicans do 
not think that is responsible. 

Many Republicans did support the 
1990 budget package which I might 

refer to, because the 1990 budget pack
age said it was going to reduce the defi
cit by almost an identical amount as 
the package we had before us. It said it 
was going to reduce the deficit by $492 
billion. 

I might also tell my colleagues that 
it proposed that two-thirds of that was 
going to be in spending cuts, but frank
ly those spending cuts did not happen. 
Some of those caps were waived by this 
administration. This administration 
when it put caps in earlier this year 
said we should waive the caps for the 
urgent supplemental, we should waive 
the caps for unemployment compensa
tion, we should waive the caps at the 
beginning of the year where the admin
istration had some discretion whether 
or not we would have additional funds 
apply towards caps or not. They had 
that discretion and waived the caps. 

That is the reason many of us say the 
spending cu ts proposed in this package 
are bogus, they are not real. And many 
of the cuts that were proposed in the 
1990 package were not real. 

Those spending cuts that were pro
posed in 1990 some of those were to 
take effect in 1994 and 1995. This ad
ministration said those do not count. 
Forty-four billion dollars of the so
called spending cuts were under the ex
isting law; this administration said no, 
they are going to use the higher base
line so we can recapture those $44 bil
lion. 

I find that policy misleading and 
very deceptive. 

My point is we are quite willing to 
make the tough decisions to cut spend
ing, and I think we have shown that 
time and time again. We are also will
ing to cut and cap entitlements. 
Frankly we need to do both. The budg
et package we had had a 5-year hard 
discretionary spending freeze. 

The only thing I really found that 
this administration wants to cut is de
fense. Some of us think we need to cut 
defense and cut other areas and cut en
titlements. 

This amendment that we have pend
ing eliminates the gasoline tax in
crease. And again I heard the majority 
leader say that the rhetoric is quite 
different from the votes and the ac
tions. 

I will say where the rhetoric is dif
ferent from reality is in President Clin
ton as compared to Candidate Clinton. 
And I will say that if Candidate Clin
ton campaigned on this economic pack
age he would still be a candidate. He 
would not be President. 

When he was a candidate he was 
against the gasoline tax increase. When 
he was a candidate he was for tax re
ductions for the middle class. When he 
was candidate he said he wanted to re
duce the deficit by one-half in 4 years. 
The deficit in 1992 was $292 billion. One
half of that is $146 billion. The budget 
resolution we have pending does not re
duce the deficit to $146 billion by the 
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year 1996 or 1997. No, it is still around 
$200 billion. That is assuming that ev
erything happens as they allege it will 
happen. 

The majority leader also said that, 
we believe in having taxes by the abil
ity to pay. I will tell the majority lead
er there are a lot of airlines that do not 
have the ability to pay, that if we do 
not pass this amendment to eliminate 
the gasoline tax you are going to be 
pushing more airlines towards bank
ruptcy. Northwest may already be 
there, and this just may push them 
over the edge. This tax increase that is 
proposed in the Senate bill will cost 
Northwest airlines, $233 million. It will 
cost United $355 million. Airlines are 
not making money. Maybe they can 
pass some of this along to their cus
tomers. Maybe they cannot. American 
Airlines, which I believe is certainly 
one of the largest if not the largest, 
lost almost $1 billion alone last year, 
and this is going to cost $80 million to 
$100 million. This will cost American 
Airlines $478 million over a 5-year pe
riod of time. If they can pass that on 
they would not have lost $1 billion last 
year. They may be able to pass some of 
it on. I do not know. This tax is not 
based on ability to pay. This is a tax on 
my daughter who buys gasoline. She 
does not have the ability to pay. She 
just has a minimum wage job. 

So my point is, when I hear this com
ment, "Well, we are only socking it to 
the wealthy," this gasoline tax is not 
just on the weal thy. It is on the air
lines, it is on the truckers, it is on the 
farmers, it is on anybody that lives out 
in the rural areas. It is punitive. It is a 
regressive tax. It is a tax that is going 
to cost jobs. I hope it is a tax that will 
be deleted from this package. 

I also will repeat my statement that 
we are not only talking about 4.3 cents 
per gallon. I know, and my colleagues 
should know, this is a $24 billion tax. 

The majority leader is right. The 
House has an energy package that has 
$72 billion. when this goes to con
ference, my guess is we are going to be 
looking at a tax package that will 
probably be compromised and you are 
going to be looking at a revenue com
ponent of around $50 billion. And how 
they raise the $50 billion, if it is the 
Btu tax, I do not know, but I will tell 
you, the Btu tax will cost jobs. If it is 
a gasoline tax, that also costs jobs. 

To raise the $50 billion, they are 
going to have to increase the tax to at 
least 10 cents a gallon. The way to deal 
with this, and eliminate that possibil
ity, is to pass this amendment, hope
fully tomorrow morning. 

Mr. President I reserve the remainder 
of my time. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. MITCHELL. Mr. President, I sup

pose Americans sitting at home watch
ing this on television might ask them-

selves: " How can I know who is right? 
Charges, countercharges, statistics one 
way, statistics another. We do not be
lieve any of those politicians anyway." 

Let me just read a brief comment 
from today's Philadelphia Inquirer on 
the question of honesty in budgeting. I 
now quote the article: 

Clinton's budget presentation is "more 
honest than any other budget I have seen in 
a decade," said Stan Callender, director of 
Federal budget analysis for Price 
Waterhouse, the big accounting firm, and au
thor of the book on the Federal budget proc-
ess. 

The article goes on to describe the 
Republican attacks on President Clin
ton's program as "'very misleading,' 
said Callender, who believes Clinton's 
program will achieve $500 billion in 5-
year deficit reduction by striking a 
rough 1 to 1 balance between tax in
creases and spending cuts." 

I do not know Mr. Callender. I have 
never met him. He is presented as an 
expert. He has written a book on the 
subject. 

What he said is President Clinton's 
budget is ''more honest than any budg
et I have seen in a decade," and the Re
publican attacks on that budget are 
"very misleading." 

And I think we have heard that docu
mented here this evening. 

Mr. President, let us talk about the 
Republican alternative. First, the only 
specifics in the Republican proposal 
were those that they lifted from the 
Democrat proposal. No other specifics. 

Then they added on top of that some
thing called mandatory cap savings. 
That is so vague, so indefinite, so 
meaningless, the Congressional Budget 
Office stated: "These savings are not 
scoreable for purposes of the Budget 
Enforcement Act of 1990." 

Translated into simple English, that 
means this is so vague, so indefinite, so 
uncertain, nobody can say whether it 
will save a dollar or not. 

And these claims to save those large 
sums with caps, limits, and other 
mechanisms that avoid the real cuts do 
not mean anything. They are not worth 
the paper they are written on. They are 
a transparent political effort to avoid 
the responsibility for meaningful ac
tion, so that our colleagues can keep 
saying, "We are for more spending 
cuts," but never have to define where 
those spending cuts are; so our col
leagues can keep saying, " We are for 
more deficit reduction," but always 
vote against any meaningful deficit re
duction plan. 

It is a transparent effort to bridge 
the chasm, the huge gap between their 
words and their inaction. 

Mr. President, I just want to say 
again , this is a tougher package that is 
before us , the first time we really have 
to do something about the deficit, as 
opposed to just talk about the deficit. 

This Chamber is filled with masters 
of deficit speeches. There is not any-

body in the world who can give a better 
speech about the need to reduce the 
Federal budget deficit than a Repub
lican Senator in the U.S. Senate. There 
has been a lot of practice at it. Day 
after day, night after night, they get 
up here and say, "Oh, this deficit is so 
awful hanging over our heads." 

Some of the most gripping state
ments I have heard about how horrible 
the future will be if we do not do some
thing about the deficit come from my 
Republican colleagues. And I grant 
them that-the best deficit speech 
makers in the country. 

But when it comes to actually voting 
to reduce the deficit, when it comes to 
actually doing something about the 
deficit, when it comes to actual bring
ing the deficit down, when it comes to 
actually cutting spending or raising 
taxes, the speech makers are nowhere 
to be found. The speech makers become 
the "do-nothingers," who will not vote 
in a manner consistent with their 
speeches. 

Mr. President, let me say to my col
league, on the issue of the amount of 
the gas tax in 1990, I think we were 
both right. I was reading from the doc
ument dated October 19, 1990, final pas
sage of the bill in the Senate, which 
was a 9-cent gas tax, and there were 23 
Republican Senators who voted for 
that. 

The Senator was no doubt-although 
he did not have the document-refer
ring to the vote on October 27, 1990, 
which was the conference report on the 
bill, which was the 5-cent gas tax for 
which 19 Republican Senators voted. 

Mr. NICKLES. I appreciate the clari
fication. 

Mr. MITCHELL. I think that is cor
rect. 

Mr. President, I reserve the remain
der of my time. 

Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. NICKLES. How much time re

mains? 
The PRESIDING OFFICER. The Sen

ator from Oklahoma has 7 minutes and 
30 seconds remaining. 

Mr. NICKLES. Mr. President I wish 
to thank my friend and colleague, Sen
ator MITCHELL, for his clarification, be
cause we did find that we did have a 
91/2-cent gasoline tax increase as part of 
the Senate-passed package, which had 
bipartisan support. I might mention, it 
did not have this Senator's support, 
but it did have bipartisan support. And 
final passage did have a nickel a gallon 
gasoline tax. 

I might also add a historical note, we 
had a big battle, my colleague from 
Kentucky will remember, in December 
1982, prior to the Christmas break, over 
a nickel a gallon gasoline tax. 

The Senator might remember we had 
a significant filibuster. I remember 
Senator Baker was majority leader at 
that time, and it was a very long, very 
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difficult debate. I happened to be one 
who participated in that filibuster for 
some period of time. Our arguments 
were against raising gasoline taxes a 
nickel, thinking that should be a pre
rogative of the State, that the money 
should not be sent to Washington, DC, 
with its added rules and regulations 
that would be tacked on. Ultimately, 
that nickel a gallon tax passed, I might 
mention. But there was a long, signifi
cant debate for several days-if I re
member, at least 3 days, if not 4 days
over the issue of whether or not we 
would have a nickel a gallon gasoline 
tax in December 1982. 

Mr. President, I yield to my friend 
and colleague , Senator BURNS from 
Montana, 2 minutes. 

The PRESIDING OFFICER. The Sen
ator from Montana is recognized for 2 
minutes. 

Mr. BURNS. Mr. President, I thank 
my colleague from Oklahoma. I just 
want to bring up one point. Remember 
back in 1980, we talked about inflation 
and how it picked the pockets of a lot 
of our citizens in this country and why 
there was a change, a massive change 
in this Government? 

If there is one tax that feeds infla
tion, it is this one. Because everything 
we touch , everything we wear, and ev
erything we eat has to be transported 
and processed, and the use of gasoline 
is at every stage of that chain-every 
stage. Some of us can pass that along. 
Some of us cannot. But this hits at the 
necessities of life, not at those things 
that we buy that we could probably 
live without. This is probably the basis 
to light the torch of inflation again. 

Agriculture at the production level 
cannot pass it along. I advise my col
leagues, if they take a look at this, it 
also erodes the State's ability to levy 
taxes against gasoline in their own 
States. What is driving State budgets? 
Why is every State budget in trouble? 
It is because of their inability, some
times, to levy taxes, maybe on gaso
line . Taxes on gasoline in my State of 
Montana will be the fourth highest in 
the Union. We travel more distances, 
have longer winters. My goodness, we 
do not have to look around very long. 
But this trips inflation and inflation 
robbed us all and led to the eighties: 
High inflation, high interest rates, and 
a lot of broke people on our farms and 
ranches in the State of Montana. Why 
was it a lot of people sat around when 
that happened? Because they did not 
see it. They did not witness it. That 
makes a lot of differencE;) on the way we 
make decisions. 

So I wanted to make that point to
night as we go down to the vote on 
this. I do not think we want to trip 
that inflation again. . 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER. The time 

of the Senator has expired. 
The majority leader is recognized. 
Mr. MITCHELL. Mr. President, I be

lieve all time has been used, or we are 
prepared to yield it back. 

Mr. NICKLES. We yield back the re
mainder of our time. 

Mr. MITCHELL. We yield any time 
we have remaining. 

The PRESIDING OFFICER. All time 
has been yielded back. 

THE NICKLES AMENDMENT NO. 508 

Mr. BOREN. Mr. President, I cannot 
support the amendment before the Sen
ate that would strike the tax on trans
portation fuels. My opposition stems 
principally from the fact that this 
amendment would reduce revenues by 
$24.2 billion without replacing it with 
other revenues or spending cuts. The 
budget reconciliation legislation before 
us now reduces the Federal budget defi
cit by approximately $510 billion over 5 
years. Because the Nickles amendment 
includes no offset for the $24.2 billion 
revenue loss, the deficit would be re
duced by only $492 billion if it were 
adopted. I simply cannot support any 
amendment that results in our falling 
short of the deficit reduction target set 
by the President and by the budget res
olution. 

We are at a critical point in our 
country's history. We must turn 
around the economic heal th of the 
country now and not wait until it is 
too late to make a difference. The peo
ple want real deficit reduction now so 
that the future of our country and our 
children will not be imperiled by a 
growing mountain of debt. The Federal 
debt has quadrupled over the last 12 
years-growing from under $1 trillion 
in 1980 to over $4 trillion in 1992. Un
checked, interest alone will eat up 25 
percent of Federal spending by the year 
2000, and 43 percent by 2010. 

As part of the effort to address the 
Federal deficit, the American people 
are willing to pay more taxes. They are 
willing to make this sacrifice in the 
context of a package that reduces the 
deficit more through spending cuts 
than through tax increases. Our chal
lenge as legislators is to raise revenues 
in as a progressive a way as possible. 
Moreover, we must be aware of the ef
fect of tax provisions on the ability of 
our Nation's companies to do business 
productively and to compete effec
tively in the global marketplace. I be
lieve that the tax on transportation 
fuels that has been proposed by the 
Senate Committee on Finance better 
meets these goals than the Btu tax pro
posed by the President and adopted by 
the House of Representatives. 

Inherent in the Btu tax was a tax on 
all fuels used for transportation, and 
this tax was significantly greater than 
the transportation fuels tax in this 
package. The Btu tax would have re
sulted in a gas tax of over 8 cents per 
gallon; the transportation fuels tax is 
set at only 4.3 cents per gallon. And we 
cannot forget the dirty little secret of 
the Btu tax, Mr. President. This tax 
would have increased automatically 
every year beginning in 1998 as infla
tion increased. Who knows how high 

the Btu tax on motor fuels would have 
been in the future-10 cents, 12 cents, 
even higher. Of course, as the tax in
creased the price of products, inflation 
would rise, the tax would increase 
automatically, prices would go up 
futher-it is clear that this tax would 
feed on itself. 

I also opposed the Btu tax because it 
was anti-competitive and incompatible 
with a strong and growing economy. 
Although the Btu tax would have in
creased the costs of production for all 
businesses in the United States, it was 
not constructed so that it could be im
posed on imported products or removed 
from our goods as they entered the 
world market. One study indicated 
that a Btu tax at half the level of the 
one proposed by the administration 
would reduce GNP by $17 billion a year 
and result in the loss of 300,000 jobs 
within 10 years of implementation. 
Moreover, the tax was so riddled with 
exemptions and multiple rates that it 
would result in market distortions that 
we could not even begin to imagine. 

I am concerned that any tax on the 
consumption of energy would fall heav
ily on low- and middle-income Ameri
cans. The Finance Committee has at
tempted to alleviate the tax burden on 
these Americans by reducing the size of 
the energy tax by $47 billion. A study 
by the Congressional Research Service 
indicates that a Btu tax is more regres
sive than a tax on motor fuels because 
that ratio of total energy expenditures 
to income declines more rapidly as in
come rises than the ratio of transpor
tation fuels expenditures to income. In 
part because of the modification to the 
comprehensive energy tax and because 
of the progressive earned income tax 
credit, the tax burden on Americans 
with incomes lower than $30,000 is ac
tually reduced by the budget reconcili
ation bill. 

Finally, Mr. President, the change 
from the Btu tax to a transportation 
fuels tax is an improvement because 
the administration of the latter is infi
nitely more efficient than the adminis
tration of the ill-conceived Btu tax. 
The administrative system for the 
transportation fuels tax has been in 
place for over 60 years. We know how 
to collect this tax and can do so with 
very little increase in costs to the 
Treasury. The Btu tax, with its pleth
ora of exemptions and multiple rates, 
was an entirely new kind of tax. We 
were told that it would cost approxi
mately 20 percent of the money that we 
collected from the tax simply to ad
minister it. 

Mr. President, there is no magic way 
to reduce the deficit. But the American 
people know that we have to increase 
taxes, as well as cut Federal spending, 
before we can make any dent in the 
Federal deficit. They do not want us to 
act irresponsibly by eliminating reve
nues in this bill without offering alter
nate sources of money to allow us to 
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meet our deficit reduction targets. I 
must therefore oppose this amendment. 

Mr. WOFFORD. Mr. President, yes
terday, I proposed cutting almost $65 
billion in Government spending over 
the next 5 years beyond the approxi
mately $500 billion in deficit reduction 
proposals put forth by President Clin
ton and enacted by the Congress in the 
budget resolution. 

I support the President 's deficit re
duction plan. But he has challenged us 
to find ways to go even further. I have 
looked through the Federal budget to 
identify spending on Government pro
grams which are wasteful, inefficient, 
overlapping, or just plain not impor
tant enough to pay for in these lean 
times. We can't afford to continue pro
grams just because the were in last 
year's budget. And while most Ameri
cans are struggling harder to make 
ends meet, we certainly can't accept 
expensive perks for current and former 
elected officials. 

Just like any family, government has 
to live within its means. This means 
making hard choices. This means going 
beyond the easy cuts of wasteful pro
grams and government perks and cut
ting even those programs which have 
merit, but which we can no longer af
ford. 

Despite their prospective economic 
and scientific value, the NASA space 
station and the superconducting super 
collider research project are such pro
grams. Given the magnitude of the def
icit problem and the importance of 
minimizing the need for new taxes , the 
space station's $10.5 billion 5-year price 
tag and the super collider's $2.8 billion 
price tag are simply too steep. I have 
decided to withdraw my past support 
for the space station and the super 
collider. · 

In addition, I am proposing cuts in 
funding to Congress itself along with a 
wide range of Federal programs. The 
list includes Federal tobacco subsidies, 
helium reserves, foreign broadcasting, 
and military spending. It also would re
duce the amount Congress spends on it
self through free mass mailing privi
leges, furniture discounts for departing 
members, and expenses for former 
Speakers of the House, as well as for 
former Presidents. 

I have already pledged not to use tax
payer financed , self-promotional mass 
mailings at a savings of some $550,000 
for the American taxpayers. By elimi
nating funding for taxpayer-financed 
" junk-mail ," the Congress could save 
upwards of $7 million a year. 

I urge my colleagues to support these 
deeper spending cuts. At a time when 
it's critical for us to increase our pub
lic investment in jobs, education, tech
nology, and other building blocks of 
economic growth, we have to make the 
hard choices the taxpayers demand of 
us . We have to cut bureaucracy and 
slash Government spending on pro
grams which may be useful, but aren 't 
essential to our country's future . 

Mr. President, I ask unanimous con
sent that the full list of my proposed 
spending cuts be inserted into the 
RECORD following my remarks. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

SENATOR HARRIS WOFFORD PROPOSED DEEPER SPENDING 
CUTS-JUNE 22, 1993 

Space, Science: 
Cancel the NASA space station ..... 
Cancel the superconducting Coll ider 
Cancel NASA's advanced motor rocket (The ad

vanced motor rocket is designed to replace the 
rocket currently used to launch the space shut-
tle) . . ....................... .... . 

Government operations: 
Cut payments to former Presidents ................ ... ... .. . 
Cut payments to former Speaker of the House 

(Each past President receives $600,000 each 
year for their pension and to maintain an office 
staff. We are currently spending also approxi· 
mately $600,000 per year on staff and office 
expenses for former Speaker of the House) . 

Eliminate funding for taxpayer financed political 
"junk-mail" (Currently members of Congress 
can send self-promotional mass mailings to 
their constituents pa id for by taxpayers) .... .. .... .. 

Eliminate departing members' discounts on gov
ernment office equipment and furniture ........ 

Defense: 
Eliminate the Trident II D-5 Missile (Upgrading ex

isting Trident I missiles is more cost-effective 
than this program. Also, the Trident II was de
signed using cold war strategies. Its purpose is 
to strike "hard" targets in the former Soviet 
Union.) ....................................................... .. ........ . 

Reduce intelligence budget (Intelligence is per
formed by a number of agencies that often du
plicate each other's functions. The Intell igence 
budget is secret . but estimated at 29-30 B, 
and masks expensive and wasteful programs.) 

Reduce star wars budget (This proposal would cut 
$1.8 billion from the current star wars budget 
of $3.8 billion. There are questions of whether 
SDI would be effective.' Also, cutting the budget 
would enable us to comply with the anti-ballis
tic missile treaty we have signed with Russia 
while allowing us to deploy a limited ground-
based system) . .. ..................................... . 

Halt development and production Jf all new weap
ons systems for 1 year (The Clinton administra
tion is planning a study and analysis of our de
fense and weapon system needs. Freezing 
spending of this kind for 1 year would yield 
savings until we had adequate information to 
assess and prepare for our defense needs) . 

Reduce nuclear research and end nuclear testing 
(This proposal would cut nuclear research and 
development by 10 percent until 1996 and 40 
percent after. Also all nuclear testing would be 
ceased . An American commitment to no further 
nuclear testing will be crucial in negotiating an 
expanded Non-Proliferation Treaty which will be 
up for renewal in 1995.) ................................... .. 

Eliminate Minutemen Ill missiles (This land based 
missile is designed to hit target deep with in 
the former Soviet Union. They cost approxi
mately $1 billion per year to keep operational. 
The Start II agreement, which the United States 
recently signed, would very likely requ ire us to 
dismantle these soon. Without these missiles, 
the United States would still maintain sufficient 
nuclear deterrence.) ................................... ......... . 

Cancel the Ground Wave Emergency Network Pro
gram (Th is program would create an electro
magnetic communications system that would 
operate in the aftermath of a nuclear war, 
when conventional radio communications might 
be inoperable.) ............................. .. 

Agriculture: 
End subsidies to tobacco producers ...................... .. 
Cancel the Tobacco Loan Program (These propos

als would eliminate both direct subs idies and 
government loan to tobacco farmers. Currently, 
with these loans, farmers are guaranteed mini
mum market prices if they adhere to specific 
production quotas. The priorities of two Govern
ment agencies, the Department of Health and 
Human Services. which has launched an ag
gressive anti-smoking campaign, and the De
partment of Agricu lture, wh ich continues to 
support tobacco production. are in direct con-
flict) ... ... ...... .. ............................. .. ... .................... . 

Reform the Western Water Subsidy Program (Under 
the current program, farmers from western 
states receive access to federally subsidized 
water to produce in desert areas. Farmers 
should not receive subsidized water to grow 
subsidized crops.) .... .. ......................... .. 

Years 

$2 ,29B IO.SB 
640m 2.8B 

280m l.95B 

Im 5m 

l.2m 

7m 35m 

Im 5m 

900m 5.68 

L26B 21.87B 

I.SB !OB 

600m 600m 

132m L45B 

290m 3.29B 

7m 35m 

70m 350m 

15m 75m 

llOm 600m 

SENATOR HARRIS WOFFORD PROPOSED DEEPER SPENDING 
CUTS- JUNE 22, 1993-Continued 

Commerce: 
Cut 50 percent of the U.S. Travel and Tourism Ad 

ministration (The work of this agency, which 
promotes tourism. duplicate efforts by private 

Yea rs 

travel agents and transportation industries.) ..... I Im 55m 
Eliminate the Federal Information Center (This 

agency provides information on the Federal Gov-
ernment that is readily ava ilable elsewhere.) . 3m 15m 

Energy: 
Close or Privatize Federal Helium Reserves (The 

Federal Government has supported helium re
serves since the 1960's when· it bel ieved that 
helium was critical to our national security and 
that supplies in this country were limited . 
Today, we know that helium reserves greatly ex-
ceed projected need .) ................ 34m l 70m 

Transportation : 
Eliminate the Essential Air Service Program (This 

program provides grants to States for small , 
rural airports.) .. ................ ................................. 39m 195m 

Foreign affairs: 
Cut government funded broadcasting . 26m 125m 
Limit unobligated foreign economic assistance 

(This proposal would return any foreign eco-
nomic assistance funds that have not been 
spent in three years unless the President 
waives this requirement) .. 28 5B 

Total savings .. .. . 10.58 64.7B 

DIRECT LOAN SERVICING CONTRACTS AND STATE 
AGENCIES 

Mr. HARKIN. I would like to enter 
into a colloquy with the distinguished 
chairman of the Labor and Human Re
sources Committee concerning direct 
student loans. Is it the intent of the 
legislation that the Federal Govern
ment seeks to implement the direct 
student loan program in a manner 
which maximizes services to students 
and postsecondary educational institu
tions within the various States? 

Mr. KENNEDY. Yes. The direct stu
dent loan program shall be imple
mented to provide the maximum level 
of service to students and postsecond
ary educational institutions. 

Mr. HARKIN. Is it the intent of the 
legislation that those agencies of State 
government whose employees are civil 
servants and which currently are effec
tive in providing superior service to 
students and postsecondary edu
cational institutions in their States be 
given some opportunity to continue 
such appropriate services within the di
rect student loan program in their 
State? · 

Mr. KENNEDY. State agencies will 
be eligible to bid on contracts from the 
Department of Education to provide 
services as determined by the Sec
retary. Such contracts will be awarded 
on a competitive basis. 

Mr. HARKIN. Is it also the intent of 
the legislation that, in letting the con
tracts for supplies and services in sec
tion 456 of the bill, the Secretary shall 
give consideration to, and in no way 
shall discriminate against, the State 
financial aid agency in such State for 
such contracts for purposes such as 
training, information services, policy 
interpretation, program reviews, loan 
origination, debt counseling, default 
prevention, and loan servicing and col
lection for students and postsecondary 
educational institutions approved to 
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participate in the direct student loan 
program in that State? 

Mr. KENNEDY. That is correct. It is 
the intent of the legislation that the 
Secretary shall give consideration to 
and shall not in any way discriminate 
against the State financial aid agency 
for such contracts. 

Mr. HARKIN. One final question. Is it 
the intent of the legislation that noth
ing in section 456 of said bill shall be 
construed as a limitation of any State 
agency to enter into an agreement for 
the purposes of that section as a mem
ber of a consortium of State agencies? 

Mr. KENNEDY. Yes. That is the in
tent of the legislation. 

EFFECT OF INCREASED TAXES ON AVIATION 
INDUSTRY 

Mr. BOREN. Mr. President, the com
mercial airline industry of this country 
is in serious trouble. Last year alone, 
the airline industry suffered collective 
losses of more than $4 billion. Over the 
past 3 years, these losses have totaled 
more than $10 billion. The condition of 
the aircraft manufacturing industry is 
not much better, because of the defense 
build down, canceled or delayed com
mercial airline orders, and increased 
competition from abroad. 

These losses have resulted in serious 
job loss in the industry. In the past 21/2 
years, 50,000 airline workers-about 10 
percent of the total-have been laid off. 
The loss of these jobs has had a ripple 
effect of the economy because many in
dustries are dependent on selling their 
products and services to the airlines. 
Indeed, for every airline job that is 
lost, it is estimated that five addi
tional jobs are lost in related indus
tries. 

Because of the current economic con
ditions and the dim prospects for a 
short-term recovery in the airline and 
aircraft industries, Congress created 
the National Commission to Ensure a 
Strong Competitive Airline Industry. 
This Commission is charged with iden
tifying the problems of these industries 
and recommending solutions to the 
Congress and the President. The Com
mission must accomplish its mission 
within 90 days from May 24, when the 
first meeting of the Commission was 
held. 

The Commission is off to a fine start. 
Under the leadership of former Virginia 
Governor, Gerald Baliles, the Commis
sion appears to be well on course to 
meet its demanding schedule. However, 
while the Commission is evaluating the 
financial condition of the industry and 
before it has released its recommenda
tions, the Congress is considering 
whether or not to levy additional taxes 
on the industry. 

Mr. President, we are working now 
on a bill designed to assist our ailing 
economy. Unfortunately, the transpor
tation tax in this bill would mean an 
additional tax burden of more than $1 
billion on the airline industry. This in
dustry already makes a huge contribu-

ti on to the Federal treasury. For exam
ple, in fiscal year 1992 alone, the airline 
industry paid a total of $5.389 billion in 
taxes, including domestic ticket taxes, 
cargo waybill taxes, international de
parture taxes, and various user fees. 
Additionally, the industry paid a total 
of $1.56 billion in payroll taxes and al
ternative minimum taxes. 

Mr. President, we must remember 
that the Senate version of the com
prehensive energy tax is a vast im
provement from the House Btu energy 
tax. The House tax would have placed a 
tremendous burden on the airline in
dustry. Inherent in the Btu tax is a 8.5 
cent tax on fuel that increases with in
flation every year after 1996. The trans
portation tax is less than half this fig
ure and will not automatically in
crease. Nonetheless, I am still con
cerned about the effect of the transpor
tation tax on the economic well-being 
of this important domestic industry. 

The Commission is now evaluating 
whether there is a need for tax relief 
rather than an increase in taxes. Tax 
increases will simply increase costs for 
this industry. As ticket prices increase, 
passenger loads decrease and the finan
cial problems of the industry multiply. 
One problem for the industry today is 
that not enough people are flying; 
higher ticket prices will mean that 
even fewer people will fly. 

These issues are critically important. 
Although the administration and the 
Congress are committed to a broad
based energy tax, I urge the conferees 
to consider the tax's impact on the air
line industry and to work to find re
sponsible ways to alleviate the burden 
on this desperately ill industry. 

ESTATE AND GIFT TAXES-EFFECTIVE DATE 

Mr. BOREN. Mr. President, I am 
pleased that as a matter of fundamen
tal fairness the Committee on Finance 
followed its traditional practice of 
eliminating the retroactive application 
of changes in individual income tax 
rates. We were not able within the 
committee to achieve the same result 
with respect to the reinstatement of 
the top estate and gift tax rates. These 
rates were reduced in accordance with 
existing law on January 1, 1993. It 
would be especially unfair to apply the 
reinstated higher rates with respect to 
the estates of individuals who died ear
lier this year before we acted to raise 
the rates again. The executors of these 
estates have had to make plans based 
on the law as it exists-not as it may 
be-when they sold assets to pay taxes, 
which are due 9 months after death. We 
should not now change the rules of the 
game for these estates. 

We discussed this issue within the 
Committee on Finance on a bipartisan 
basis. I am pleased to inform the Sen
ate that with the concurrence of our 
chairman, the distinguished Senator 
from New York, we agreed that this 
issue should and can be addressed in 
the forthcoming conference with the 

House. I know a number of Senators 
who do not sit on the Committee on Fi
nance are concerned about this issue 
and I will work with the chairman and 
others in the conference to achieve this 
result. 

Mr. President, I was also somewhat 
disappointed that we made these high
er tax rates permanent without consid
ering proposals to reform our estate 
and gift tax system and to make other 
changes to protect our Nation's inde
pendent businesses and to promote a 
renewed level of savings and invest
ment. The time for structural reform 
of our tax system is drawing close, and 
estate and gift tax reform should be 
part of this effort. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent there now be a pe
riod for morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE lOTH ANNIVERSARY OF 
SECTION 119 

Mr. PELL. Mr. President, 10 years 
ago the Congress enacted my legisla
tion creating a new mandate for the 
Agency for International Development; 
to conserve biological diversity. The 
initiative grew out of a controversy 
during the previous year within the 
U.S. delegation attending the World 
Environmental Conference marking 
the 10th anniversary of the United Na
tions Environment Program. Under 
Secretary of State James Buckley, one 
leader ·of the delegation, sought to 
commit the United States to the prin
ciple that biological diversity was 
worth conserving. He was ultimately 
thwarted by the then EPA Adminis
trator Ann Gorsuch who doubted the 
value of biological diversity. By my 
legislation, I resolved to settle a policy 
debate that was proving embarrassing 
to the United States and simply man
date the protection of biological diver
sity. 

My bill created a new provision, sec
tion 119 of the Foreign Assistance Act, 
making the conservation of biological 
diversity an important objective for 
U.S. foreign assistance. At that time so 
little was known of the issues related 
to biological diversity that one of my 
colleagues, upon encountering the 
term, asked in jest whether the bill had 
been cleared with the moral majority. 
AID, however, embraced section 119 
and from its very modest beginnings it 
has now become a $10 million a year 
program. It operates in countries rang
ing from Thailand and Nepal to Kenya 
and Costa Rica. Because of this legisla
tion there are species still around that 
might otherwise have been 
exterminated, many without ever being 
identified. 

On this occasion, the 10th anniver
sary of section 119, the endangered spe-
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cies prov1s1on of the Foreign Assist
ance Act, I ask unanimous consent 
that my original proposal be reprinted 
in the RECORD. I would also like to ac
knowledge the contribution of Peter W. 
Galbraith, the long-time staff member 
of our committee and now our new Am
bassador to Croatia, who attended the 
1982 UNEP Conference on my behalf. It 
was he who brought the issue to my at
tention and he who crafted the lan
guage that ultimately became section 
119. 

There being no objection, the pro
posal was ordered to be printed in the 
RECORD, as follows: 

SEC. 119. ENDANGERED SPECIES.-(a) The 
Congress finds the survival of many animal 
and plant species is endangered by over
hunting, by the presence of toxic chemicals 
in water and air, and by the destruction of 
habitats. The Congress further finds that the 
extinction of animal and plant species is an 
irreparable loss with potentially serious en
vironmental and economic consequences for 
developing and developed countries alike. 
Accordingly, the preservation of animal and 
plant species through the regulation of the 
hunting and trade in endangered species, 
through limitations on the pollution of natu
ral ecosystems, and through the protection 
of wildlife habitats should be an important 
objective of the United States development 
assistance. 

(b) In order to preserve biological diver
sity, the President is authorized to furnish 
assistance under this part to assist countries 
in protecting and maintaining wildlife habi
tats and in developing sound wildlife man
agement and plant conservation programs. 
Special efforts should be made to establish 
and maintain wildlife sanctuaries, reserves, 
and parks; to enact and enforce anti-poach
ing measures; and to identify, study, and 
catalog animal and plant species, especially 
in tropical environments. 

(c) T.he Administrator of the Agency for 
International Development, in conjunction 
with the Secretary of State, the Secretary of 
the Interior, the Administrator of the Envi
ronmental Protection Agency, the Chairman 
of the Council on Environmental Quality, 
and the heads of other appropriate Govern
ment agencies, shall develop a United States 
strategy, including specific policies and pro
grams, to protect and conserve biological di
versity in developing countries. 

(d) Each annual report required by section 
634(a) of this Act shall include, in a separate 
volume, a report on the implementation of 
this subsection. Not later than one year 
after the date of enactment of this section, 
the President shall submit a comprehensive 
report to the Speaker of the House of Rep
resentatives and the Chairman of the Com
mittee on Foreign Relations of the Senate on 
the United States strategy to protect and 
conserve biological diversity in developing 
countries. 

TRIBUTE TO COMDR. MARY ANN 
KING 

Mr. PELL. Mr. President, I rise today 
to commend Comdr. Mary Ann King, 
who will soon retire from a distin
guished 20 year career in the U.S. 
Navy. Commander King's dedicated 
service has been an invaluable asset to 
our country and to the proud institu
tion in which she serves. She has dem-

onstrated outstanding leadership in 
several offices, including Chief of Intel
ligence in Northwood, United Kingdom; 
Executive Officer in Puget Sound, WA, 
and Director of Manpower and Person
nel Readiness in Norfolk, VA. These 
positions represent only a few high
lights of her faithful service to the 
Navy. 

Commander King's unselfish devotion 
to duty and to her country has not 

, only maintained, but helped raise our 
Armed Forces ' commitment to excel
lence. She has served as a teacher and 
a role model for young men and 
women. She has been a leader; and in 
leading she has instilled a sense of pur
pose and pride in those around her. I 
believe, Mr. President, that Com
mander King's legacy in the Navy will 
continue through those she has taught. 

I am particularly delighted to note 
that Commander King began her career 
at the highly selective Officer Can
didate School in Newport, RI, and that 
she decided to return to Rhode Island 
to teach English at the Naval Academy 
Preparatory School, where she is also a 
senior academic adviser. 

Mr. President, Commander King's ac
complishments show the multitude of 
her talents. Her work from an analyst , 
to a director of personnel readiness , to 
a chief of intelligence, to an instructor 
of English, indicate this diversity. I 
further believe that Commander King's 
service exemplifies the kind of dedica
tion and ability that epitomizes our 
country's ideals and potential. That is 
why, Mr. President, on behalf of all 
those who have served with and had an 
opportunity to learn from Commander 
King, I wish to commend her for her 
dedication to the Navy and thank her 
for her tireless service to the United 
States. 

CONFERENCE ON ''TAIWAN IN THE 
NEW ERA'' 

Mr. PELL. Mr. President, I am un
able to attend today's conference in 
Taiwan but I wish to thank my Tai
wanese friends for inviting me to the 
very timely conference occurring today 
on recent developments in Taiwan. I 
apologize for not being able to make 
this speech in person, but as a long 
time student of Taiwan political af
fairs, I am pleased to note dramatic 
changes occurring there. 

On December 19, Taiwan held the 
first full legislative elections in its 40 
year history. All life-long members 
who were originally from mainland 
China retired and their seats were open 
for election. As a result of these dra
matic steps forward, a significant mi
nority of the legislature is now com
posed of members of the opposition, the 
Democratic Progressive Party [DPP]. 
The legislature has become more ac
countable to the people, acting as a 
greater check on other branches of the 
government. 

Another encouraging development is 
that, among native Taiwanese as well 
as among those of Chinese descent , 
there is a growing sense of Taiwanese 
identity, separate from that of China. 
Native Taiwanese are being appointed 
and elected to senior political posi
tions. The first Taiwanese Premier in 
Taiwan's history, Lien, was elected fol
lowing the resignation of Premier Hau 
Pei-tsun, a mainlander. These develop
ments give me a new sense of optimism 
about the opportunities for peaceful 
political evolution elsewhere in the 
world. 

The rapid political developments in 
Taiwan have been accompanied by 
great economic change, as economic 
policies must increasingly be account
able to the people of Taiwan. There are 
many positive developments such as 
President Lee Teng-hui's initiation of a 
$50 billion development plan. Other 
economic problems such as the need for 
greater social welfare, the growing def
icit, and the deteriorating trade rela
tions with other countries, will have to 
be addressed by the new legislature and 
the President. 

I applaud Taiwan's democratization 
and encourage its further development. 
The peaceful evolution of this island 
nation toward democracy is a model to 
which other countries, struggling to 
improve their systems of government, 
should look. 

TEX RICKARD'S MINISTRY 
Mr. RIEGLE. Mr. President, today I 

rise in the Senate to celebrate Rev
erend William Rickard's elevation to 
emeritus status in the United Meth
odist Church of Michigan. This event 
culminates nearly half a century of 
ministering to the people of Michigan. 
It is fitting that as Reverend Rickard
"Tex" to his innumerable friends-is 
elevated to emeritus status he is serv
ing the congregation which licensed 
him to begin his ministerial studies 54 
years ago. I understand that during his 
long and faithful ministry more than 
27 ,000 people joined his congregations 
and he performed wedding ceremonies 
for more than 4,000 couples. 

In addition to serving individual con
gregations throughout the State, Rev
erend Rickard served as one of the 
youngest district superintendents in 
the history of the Detroit Conference, 
superv1smg over 100 churches and 
riding an annual circuit that took him 
from the northern Detroit metropoli
tan area to Port Austin in the Thumb. 

Mr. President, I am happy to join 
thousands of people throughout the 
State of Michigan in wishing him well 
as he celebrates the culmination of his 
distinguished career. I wish also to 
congratulate his wife, Mary Rickard, 
who has been an active and essential 
partner in his ministry. 
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RECOGNIZING THE NOTABLE CON

TRIBUTIONS MADE BY THOMAS 
L. NOTTINGHAM 
Mr. MITCHELL. Mr. President, I 

send to the desk and ask for immediate 
consideration a resolution expressing 
the Senate's appreciation for the serv
ices of Thomas Nottingham upon his 
retirement. This resolution is offered 
on behalf of myself, Senator DOLE, Sen
ator FORD and Senator SIMPSON. 

The PRESIDING OFFICER. The reso
lution will be stated by title. 

The bill clerk read as follows: 
A resolution (S. Res. 125) relating to the 

retirement of Thomas Nott~ngham. 
The PRESIDING OFFICER. Is there 

objection to the present consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, Tom 
retires at the end of June after 31 years 
of service to the Congress. He first 
came to Capitol Hill as a member of 
the U.S. Capitol Police force, but most 
to his years on Capitol Hill have been 
with the U.S. Capitol Guide Service. 

The Capitol Guide Service has 
evolved significantly in the 30 years 
that Tom has worked there. Among the 
most significant of those changes are 
the ones he made. 

When he first joined the office, it 
charged a small fee for guided tours. 
Today, Americans who come to see 
their Government in action can tour 
the Capitol for free. This is appropriate 
for the holders of the sovereign power 
in a system of government that rests 
on the consent of the governed. It was 
the result of legislation passed in 1971, 
at Tom's urging, to professionalize the 
Guide Service and bring it fully under 
congressional control. 

Tom became chief of the Guide Serv
ice in 1971 and it is from that position 
that he will soon retire. 

Tom's affection for the Capitol Build
ing and his respect for its history have 
guided his leadership of the service. 
Every day of the year, and especially 
during school break periods and vaca
tion weeks, each of us has seen a group 
of enthralled Americans gathered 
around a Capitol guide, learning some
thing of their Nation 's history, and its 
civic traditions. 

I know each of us has, in his or her 
files, enthusiastic letters of praise for 
the Guide Service from constituents 
who have visited Washington and 
toured the Capitol Building. 

Tom's enthusiasm for the work of the 
Guide Service has been the driving in
spiration which makes our guides the 
pleasant, helpful professionals they 
are. The formal training and classes for 
guides he established have helped them 
learn the facts and gain the ·skills that 
result in interesting and informed 
tours of the Capitol. 

Few of us realize that over l1/2 mil
lion Americans visit the Capitol Build
ing each year. No other working legis-

lature in the world is as accessible to 
its people as is the Capitol where the 
U.S. Congress does it work. Tom Not
tingham has presided over the guide 
services to this immense flow of visi
tors with efficiency and great skill. His 
dedicated staff of guides work long 
hours and earn the praise they receive. 
He has earned our thanks for his ef
forts in making this service what it is 
today. 

All who have had the pleasure of 
working with Tom will miss him, but 
his retirement is a well-deserved re
ward for his many years of service. I 
expect his retirement will allow him to 
spend more time with Carol, his wife of 
35 years and his children, Joseph and 
Dawn. I am confident he looks forward 
to that opportunity. 

I hope Tom leaves Congress with a 
sense of pride over his accomplish
ments with the Capitol Guide Service. 
He certainly should. Adoption of this 
resolution would be a fitting and ap
propriate tribute to his long and suc
cessful career. I ask unanimous con
sent that the resolution be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 125) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 125 

Whereas the Senate has been advised of the 
retirement of Thomas L. Nottingham, Chief 
of the United States Capitol Guide Service 
effective June 30, 1993, and 

Whereas a professional Capitol Guide Serv
ice has been essential in expanding learning 
and appreciation about the Capitol to the 
million and a half Americans who visit each 
year, and 

Whereas Thomas L. Nottingham worked 
tirelessly for passage of legislation in 1971 to 
establish a professional salaried Guide Serv
ice, and 

Whereas he has devoted 30 years of his life 
to promoting the Capitol and educating the 
American people about the historic building 
housing the Congress, and 

Whereas he has gained the admiration and 
respect of his associates and the Members of 
the United States Senate: Now, therefore, be 
it 

Resolved, That the United States Senate 
recognizes the notable contributions made 
by Thomas L. Nottingham to the Senate and 
to his country and expresses to him its ap
preciation and gratitude for his long, faithful 
and outstanding service. 

SEC. 2. The Secretary of the Senate is di
rected to transmit a copy of this resolution 
to Thomas L. Nottingham. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. NICKLES. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to . 

The PRESIDING OFFICER. The Sen
ator from Kentucky is recognized. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to executive session to consider the fol
lowing nominations: 

Calendar 233. Judith Heumann, to be 
Assistant Secretary for Special Edu
cation and Rehabilitative Services; 

Calendar 234. Augusta Souza 
Kappner, to be Assistant Secretary for 
Vocational and Adult Education; 

Calendar 236. Karen Beth Nussbaum, 
to be Director of the Women's Bureau; 

Calendar 237. Olena Berg, to be an As
sistant Secretary of Labor; and 

Calendar 238. John D. Donahue, to be 
an Assistant Secretary of Labor. 

I further ask unanimous consent that 
the nominess be confirmed, en bloc, 
that any statements appear in the 
RECORD as if read, that the motions to 
reconsider be laid upon the table, en 
bloc, that the President be imme
diately notified of the Senate's action, 
and that the Senate return to legisla
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed en bloc are as follows: 

DEPARTMENT OF EDUCATION 

Judi th Heumann, of California, to be As
sistant Secretary for Special Education and 
Rehabilitative Services, Department of Edu
cation. 

Augusta Souza Kappner, of New York, to 
be Assistant Secretary for Vocational and 
Adult Education, Department of Education. 

DEPARTMENT OF LABOR 

Karen Beth Nussbaum, of Ohio, to be Di
rector of the Women's Bureau, Department 
of Labor. 

Olena Berg, of California, to be an Assist
ant Secretary of Labor. 

John D. Donahue, of Indiana, to be an As
sistant Secretary of Labor. 

STATEMENT OF JUDY HEUMANN 

Mr. HARKIN. Mr. President, I rise in 
strong and enthusiastic support for 
Judy Heumann, who has been nomi
nated by President Clinton to serve as 
the Assistant Secretary for Special 
Education and Rehabilitative Services 
in the U.S. Department of Education. 

I first met Judy in 1988 when she pre
sented powerful testimony before the 
Subcommittee on Disability Policy, 
which I chair, regarding the discrimi
nation she has faced over her lifetime 
and the urgent need to enact the Amer
icans with Disabilities Act. Since that 
time, we have worked together on nu
merous projects and as a result I know 
that Judy will be an exceptional As
sistant Secretary. 

Judy has the vision, experience, lead
ership, and consensus-building skills 
necessary to implement President Clin
ton 's national disability policy. Ac
cording to the President, this policy 
will be based on three simple creeds: 
Inclusion, not exclusion; independence , 
not dependence ; and empowerment, not 
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paternalism. Judy enjoys the respect of 
parent groups, service providers, as 
well as groups representing individuals 
with disabilities. 

I look forward to working with Judy 
to make the promise of inclusion, inde
pendence, and empowerment realities 
for all individuals with disabilities. 

Judy contracted polio at age 2. Her 
first encounter with discrimination 
was at the age of 5 when, because of her 
wheelchair, she was declared a fire haz
ard by the public school in her Brook
lyn, NY, neighborhood. Four years 
later, her parents managed to get her 
enrolled in public school which held 
health conservation classes for special 
children in the basement. 

After graduation from Long Island 
University with a bachelor of arts in 
speech and theater, she faced a major 
battle for equality when she was denied 
a position as a school teacher because 
of her disability. She refused to be dis
criminated against and filed a lawsuit 
against the board of education of the 
city of New York. She subsequently be
came the first person using a wheel
chair to be hired to teach in the New 
York City school system. She enjoyed 
teaching elementary school for 3 years. 

Judy received her masters in public 
health in administration and planning 
from the University of California at 
Berkeley, School of Public Health. She 
was later honored by the school as 
Alumni of the Year. 

Judy also served as a legislative as
sistant for nearly 2 years to Senator 
Harrison Williams, who was then chair 
of the Committee on Labor and Public 
Welfare. In that capacity she worked 
on the Education for All Handicapped 
Children Act and section 504 of the Re
habilitation Act of 1973. 

In 1975, Ms. Heumann accepted the 
position of deputy director at the first 
independent living center in the world, 
the Center for Independent Living in 
Berkeley. She was a key figure in ex
panding the scope of the organization 
to encompass the needs of people with 
disabilities of all ages and people with 
various types of disabilities. Ms. 
Heumann helped design the California 
and Federal independent living legisla
tion which has resulted in the creation 
of more than 200 such programs. 

Gov. Jerry Brown appointed Ms. 
Heumann in 1982 as special assistant, 
community affairs, to the director of 
the California Department of Rehabili
tation. She was the liaison between 
community agencies and the State. 

In 1983, Ms. Heumann was the co
founder of the World Institute on Dis
ability, the first public policy, re
search, and training organization with 
a primary focus on issues affecting peo
ple with disabilities. As the current 
vice president and the director of the 
Research and Training Center on Pol
icy and Independent Living, she has 
been instrumental in the development 
of this organization from a staff of 3 to 

32. During this time, she has also con
tributed chapters for several major 
books concerning disability and has 
written articles for national publica
tions. 

Over the years, Ms. Heumann's pro
fessional strengths lie in the areas of 
communication, coalition develop
ment, planning, and development, and 
government relations. She enjoys 
working in challenging situations and 
on issues that are multifaceted. She 
played a major role in the passage of 
such civil rights legislation as section 
of title V-the Rehabilitation Act-and 
the American with Disabilities Act 
[ADA]. 

The breadth of Ms. Heumann's expe
rience is indicated by the many boards 
on which she serves. They include: As
sistant National Secretary, U.S. Coun
cil on International Rehabilitation; 
Adviser, President's Committee on Em
ployment of People with Disabilities; 
Adviser, National Council on Disabil
ity; member, board of directors, Na
tional Council on Independent Living; 
chairperson, Disabled People's Inter
national, USA; board member, Center 
for Independent Living; board member, 
Over 60's Health Center Project; direc
tor, Research and Training Center on 
Public Policy in Independent Living. 
She was a cof ounder of the American 
Coalition of Citizens with Disabilities. 

Ms. Heumann has received numerous 
awards, including the prestigious 
Henry B. Betts Award; the Disability 
Rights Education and Defense Fund 
Edward M. Kennedy Life Achievement 
Award; and designation by Ms. maga
zine as one of the "80 women to watch 
in the 80's." 

I urge my colleagues to support the 
nomination of Judy Heumann to serve 
as the Assistant Secretary for Special 
Education and Rehabilitative Services 
in the Department of Education. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
sume legislative session. 

GOVERNMENT PERFORMANCE AND 
RESULTS ACT OF 1993 

Mr. FORD. Mr. President, I ask unan
imous consent the Senate proceed to 
the immediate consideration of Cal
endar 96, S. 20, the Government Per
formance and Results Act of 1993. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A bill (S. 20) to provide for the establish

ment, testing, and evaluation of strategic 
planning and performance measurement in 
Federal Government and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill (S. 20) to 

provide for the establishment, testing, 
and evaluation of strategic planning 
and performance measurement in the 
Federal Government, and for other pur
poses which had been reported from the 
Committee on Governmental Affairs 
with amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets, and the parts of the bill intended 
to be inserted are shown in italics.) 

S. 20 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Government 
Performance and Results Act of 1993". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) waste and inefficiency in Federal pro

grams undermine the confidence of the 
American people in the Government and re
duces the Federal Government's ability to 
address adequately vital public needs; 

(2) Federal managers are seriously dis
advantaged in their efforts to improve pro
gram efficiency and effectiveness, because of 
insufficient articulation of program goals 
and inadequate information on program per
formance; and 

(3) congressional policymaking, spending 
decisions and program oversight are seri
ously handicapped by insufficient attention 
to program performance and results. 

(b) PURPOSES.-The purposes of this Act 
are to-

(1) improve the confidence of the American 
people in the capability of the Federal Gov
ernment, by systematically holding Federal 
agencies accountable for achieving program 
results; 

(2) initiate program performance reform 
with a series of pilot projects in setting pro
gram goals, measuring program performance 
against those goals, and reporting publicly 
on their progress; 

(3) improve Federal program effectiveness 
and public accountability by promoting a 
new focus on results, service quality, and 
customer satisfaction; 

(4) help Federal managers improve service 
delivery, by requiring that they plan for 
meeting program objectives and by providing 
them with information about program re
sults and service quality; 

(5) improve congressional decisionmaking 
by providing more objective information on 
achieving statutory objectives, and on the 
relative effectiveness and efficiency of Fed
eral programs and spending; and 

(6) improve internal management of the 
Federal Government [and the intent of this 
Act is not to create any right or benefit, sub
stantive or procedural, enforceable at law by 
any party against the United States, or any 
agency or· office of the United States]. 
SEC. 3. STRATEGIC PLANNING. 

Chapter 3 of title 5, United States Code, is 
amended by adding after section 305 the fol
lowing new section: 
"§ 306. Strategic plans 

"(a) No later than September 30, 1997, the 
head of each agency shall submit to the Di
rector of the Office of Management and 
Budget and to the Congress a strategic plan 
for program activities. Such plan shall con
tain-

"(1) a comprehensive mission statement 
covering the major functions and operations 
of the agency; 
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"(2) general goals and objectives, including 

outcome-related goals and objectives, for the 
major functions and operations of the agen
cy; 

"(3) a description of how the goals and ob
jectives are to be achieved, including a de
scription of the operational processes, skills 
and technology, and the human, capital, in
formation, and other resources required to 
meet those goals and objectives; 

"(4) a description of how the performance 
goals included in the plan required by sec
tion 1115(a) of title 31 shall be related to the 
general goals and objectives in the strategic 
plan; 

"(5) an identification of those key factors 
external to the agency and beyond its con
trol that could significantly affect the 
achievement of the general goals and objec
tives; and 

"(6) a description of the program evalua
tions used in establishing or revising general 
goals and objectives, with a schedule for fu
ture program evaluations. 

"(b) The strategic plan shall cover ~ period 
of not less than five years forward from the 
fiscal year in which it is submitted, and shall 
be updated and revised at least every three 
years. 

"(c) The performance plan required by sec
tion 1115 of title 31 shall be consistent with 
the agency's strategic plan. A performance 
plan may not be submitted for a fiscal year 
not covered by a current strategic plan 
under this section. 

"(d) When developing a strategic plan, the 
agency shall consult with the Congress, and 
shall solicit and consider the views and sug
gestions of those entities potentially af
fected by or interested in such a plan. 

"(e) The functions and activities of this sec
tion shall be considered to be inherently Govern
mental functions. The drafting of strategic 
plans under this section shall be performed only 
by Federal employees. 

" ( (e)] (f) For purposes of this section the 
term 'agency' means an Executive agency 
defined under section 105, but does not in
clude the Central Intelligence Agency, the 
General Accounting Office, the Panama 
Canal Commission, the United States Postal 
Service, and the Postal Rate Commission.". 
SEC. 4. ANNUAL PERFORMANCE PLANS AND RE-

PORTS. 
(a) BUDGET CONTENTS AND SUBMISSION TO 

CONGRESS.-Section 1105(a) of title 31, United 
States Code, is amended by adding at the end 
thereof the following new paragraph: 

"(29) beginning with fiscal year 1999, a Fed
eral Government performance plan for the 
overall budget as provided for under section 
1115.". 

(b) PERFORMANCE PLANS AND REPORTS.
Chapter 11 of title 31, United States Code, is 
amended by adding after section 1114 the fol
lowing new sections: 
"§ 1115. Performance plans 

"(a) In carrying out the provisions of sec
tion 1105(a)(29), the Director of the Office of 
Management and Budget shall require each 
agency to prepare an annual performance 
plan covering each program activity set 
forth in the budget of such agency. Such 
plan shall-

"(l) establish performance goals to define 
the level of performance to be achieved by a 
program activity; 

"(2) express such goals in an objective, 
quantifiable, and measurable form unless 
[permitted] authorized to be in an alternative 
form under subsection (b); 

"(3) briefly describe the operational proc
esses, skills and technology, and the human, 
capital, information, [and] or other re-

sources required to meet the performance 
goals; 

"(4) establish performance indicators to be 
used in measuring or assessing the relevant 
outputs, service levels, and outcomes of each 
program activity; 

"(5) provide a basis for comparing actual 
program results with the established per
formance goals; and 

"(6) describe the means to be used to verify 
and validate measured values. 

"(b) If an agency, in consultation with the 
Director of the Office of Management and 
Budget, determines that it is not feasible to 
express the performance goals for a particu
lar program activity in an objective, rand] 
quantifiable, and measurable form, the Direc
tor of the Office of Management and Budget 
may authorize an alternative form. Such al
ternative form shall-

"(1) include separate descriptive state-
ments of-

"(A)(i) a minimally effective program, and 
" [ (B)] (ii) a successful program, or 
"(B) such alternative as authorized by the Di

rector of the Office of Management and Budget, 
with sufficient precision and in such terms 
that would allow for an accurate, independ
ent determination of whether the program 
activity's performance meets the criteria of 
[either] the description; or 

"(2) state why it is infeasible or imprac
tical to express a performance goal in any 
form for the program activity. 

"(c) [In preparing a comprehensive and in
formative plan under] For the purpose of com
plying with this section, an agency may ag
gregate, disaggregate, or consolidate pro
gram activities, [provided] except that any 
aggregation or consolidation [does] may not 
omit or minimize the significance of any 
program activity constituting a major func
tion or operation for the agency. 

"(d) An agency may prepare a classified or 
non-public annex to its plan covering pro
gram activities or parts of program activi
ties relating to-

"(1) national security; 
"(2) the conduct of foreign affairs; or 
"(3) the avoidance of interference with 

criminal prosecution or revenue collection. 
"(e) The functions and activities of this sec

tion shall be considered to be inherently Govern
mental functions. The drafting of performance 
plans under this section shall be performed only 
by Federal employees. 

" [(e)] (f) For purposes of this section and 
sections 1116 through 1119, and [section] sec
tions 9703 and 9704 the term- · 

"(1) 'agency ' [means an Executive agency 
defined under section 105 of title 5, United 
States Code, but does not include the Central 
Intelligence Agency, the General Accounting 
Office, the Panama Canal Commission, the 
United States Postal Service, and the Postal 
Rate Commission;] has the same meaning as 
such term is defined under section 306(f) of title 
5; 

"(2) 'outcome measure' [refers to] means 
an assessment of the results of a program ac
tivity compared to its intended purpose; 

"(3) 'output measure' [refers to] means the 
tabulation, calculation, or recording of ac
tivity or effort and can be expressed in a 
quantitative or qualitative manner; 

"(4) 'performance goal' means a target 
level of performance expressed as a tangible, 
measurable objective, against which actual 
achievement [shall] can be compared, in
cluding a goal expressed as a quantitative 
standard, value, or rate; 

"(5) 'performance indicator' [refers to] 
means a particular value or characteristic 
used to measure output or outcome; 

"(6) 'program activity' means a specific ac
tivity or project as listed in the program and 
financing schedules of the annual budget of 
the United States Government; and 

"(7) 'program evaluation' means an assess
ment, through objective measurement and 
systematic analysis, of the manner and ex
tent to which Federal programs achieve in
tended objectives. 
"§ 1116. Program performance reports 

"(a) No later than March 31, 2000, and no 
later than March 31 of each year thereafter, 
the head of each agency shall prepare and 
submit to the President and the Congress, a 
report on program performance for the pre
vious fiscal year. 

"(b)(l) Each program performance report 
shall set forth the performance indicators es
tablished in the [departmental or] agency 
performance plan under section 1115, along 
with the actual program performance 
achieved compared with the performance 
goals expressed in the plan for that fiscal 
year. 

"[(2) If performance goals are specified by 
descriptive statements of a minimally effec
tive program activity and a successful pro
gram .activity, the results of such program 
shall be described in relationship to those 
categories, including whether the perform
ance failed to meet the criteria of either cat
egory.] 

"(2) If performance goals are specified in an 
alternative form under section 1115(b), the re
sults of such program shall be described in rela
tion to such specifications, including whether 
the performance failed to meet the criteria of a 
minimally effective or successful program. 

"(c) The report for fiscal year 2000 shall in
clude actual results for the preceding fiscal 
year, the report for fiscal year 2001 shall in
clude actual results for the two preceding 
fiscal years, and the report for fiscal year 
2002 and all subsequent reports shall include 
actual results for the three preceding fiscal 
years. 

"(d) Each report shall-
"(1) review the success of achieving the 

performance goals of the fiscal year; 
"(2) evaluate the· performance plan for the 

current fiscal year relative to the perform
ance achieved toward the performance goals 
in the fiscal year covered by the report; 

"(3) explain and describe, where a perform
ance goal has not been met[,l (including 
when a program activity's performance is de
termined not to have met the criteria of a 
successful program activity under [section 
1115(b)(2)] section 1115(b)(l)(A)(ii) or a cor
responding level of achievement if another alter
native farm is used)-

"(A) why the goal was not met; 
"(B) those plans and schedules for achiev

ing the established performance goal; and 
"(C) if the performance goal is impractical 

or infeasible, why that is the case and what 
action is recommended; 

"(4) describe the use and assess the effec
tiveness in achieving performance goals of 
any waiver under section 9703 of this title; 
and 

"(5) include the summary findings of those 
program evaluations completed during the 
fiscal year covered by the report. 

"(e) [The] An agency head may include all 
program performance information required 
annually under this section in an annual fi
nancial statement required under section 
3515 if any such statement is submitted to 
the Congress no later than March 31 of the 
applicable fiscal year. 

"(f) The functions and activities of this sec
tion shall be considered to be inherently Govern
mental functions. The drafting of program per-
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f ormance reports under this section shall be per
formed only by Federal employees. 
"§ 1117. Exemption 

"The Director of the Office of Management 
and Budget may exempt from the require
ments of sections 1115 and 1116 of this title 
and section 306 of title 5, any agency with 
annual outlays of $20,000,000 or less.". 
SEC. 5. MANAGERIAL ACCOUNTABILITY AND 

FLEXIBILITY. 
(a) MANAGERIAL ACCOUNTABILITY AND 

FLEXIBILITY.-Chapter 97 of title 31, United 
States Code, is amended by adding after sec
tion 9702, the following new section: 
"§ 9703. Managerial accountability and flexi

bility 
"(a) Beginning with fiscal year 1999, the 

performance plans required under section 
1115 may include proposals to waive adminis
trative procedural requirements and con
trols, including specification of personnel 
staffing levels, limitations on compensation 
or remuneration, and prohibitions or restric
tions on funding transfers among budget ob
ject classification 20 and subclassifications 
11, 12, 31, and 32 of each annual budget sub
mitted under section 1105, in return for spe
cific individual or organization accountabil
ity to achieve a performance goal. In prepar
ing and submitting the performance plan 
under section 1105(a)(29), the Director of the 
Office of Management and Budget shall re
view and may approve any proposed waivers. 
A waiver shall take effect at the beginning of 
the fiscal year for which the waiver is ap
proved. 

"(b) Any such proposal under subsection 
(a) shall describe the anticipated effects on 
performance resulting from greater manage
rial or organizational flexibility, discretion, 
and authority, and shall quantify the ex
pected improvements in performance result
ing from any waiver. The expected improve
ments shall be compared to current actual 
performance, and to the projected level of 
performance that would be achieved inde
pendent of any waiver. 

"(c) Any proposal waiving limitations on 
compensation or remuneration shall pre
cisely express the monetary change in com
pensation or remuneration amounts, such as 
bonuses or awards, that shall result from 
meeting, exceeding, or failing to meet per
formance goals. 

"(d) Any proposed waiver of procedural re
quirements or controls imposed by an agency 
(other than the proposing agency or the Of
fice of Management and Budget) [shall be] 
may not be included in a performance plan un
less it is endorsed by the agency that estab
lished the requirement, and the endorsement 
included in the proposing agency's perform
ance plan. 

"(e) A waiver shall be in effect for one or 
two years as specified by the Director of the Of
fice of Management and Budget in approving 
the waiver. A waiver may be renewed for a 
subsequent year. After a waiver has been in 
effect for three consecutive years, the per
formance plan prepared under section 1115 
may propose that a waiver, other than a 
waiver of limitations on compensation or re
muneration, be made permanent.[".] 

"([) For purposes of this section, the defini
tions under section 1115(f) shall apply.". 
SEC. 6. PILOT PROJECTS. 

(a) PERFORMANCE PLANS AND REPORTS.
Chapter 11 of title 31, United States Code, is 
amended by inserting after section 1117 (as 
added by section 4 of this Act) the following 
new section: 
"§ 1118. Pilot projects for performance goals 

"(a) The Director of the Office of Manage
ment and Budget, after consultation with 

the head · of each agency. shall designate not 
less than ten agencies as pilot projects in 
performance measurement for fiscal years 
1994, 1995, and 1996. The selected agencies 
shall reflect a representative range of Gov
ernment functions and capabilities in meas
uring and reporting program performance. 

"(b) Pilot projects in the designated agen
cies shall undertake the preparation of per
formance plans under section 1115, and pro
gram performance reports under section 1116, 
other than section 1116(c), for one or more of 
the major functions and operations of the 
agency. A strategic plan shall be used when 
preparing agency performance plans during 
one or more years of the pilot period. 

"(c) No later than May 1, 1997, the Director 
of the Office of Management and Budget 
shall submit a report to the President and to 
the Congress which shall-

"(1) assess the benefits, costs, and useful
ness of the plans and reports prepared by the 
pilot agencies in meeting the purposes of the 
Government Performance and Results Act of 
[1992) 1993; 

"(2) identify any significant difficulties ex
perienced by the pilot agencies in preparing 
plans and reports; and 

"(3) set forth any recommended changes in 
the requirements of the provisions of Gov
ernment Performance and Results Act of 
[1992) 1993, section 306 of title 5, sections 
1105, 1115, 1116, 1117, 1119 and [9704) 9703 of 
this title, and this section.". 

(b) MANAGERIAL ACCOUNTABILITY AND 
FLEXIBILITY.-Chapter 97 of title 31, United 
States Code, is amended by inserting after 
section 9703 (as added by section 5 of this 
Act) the following new section: 
"§ 9704. Pilot projects for managerial account

ability and flexibility 
"(a) The Director of the Office of Manage

ment and Budget shall designate not less 
than five agencies as pilot projects in mana
gerial accountability and flexibility for fis
cal years 1995 and 1996. Such agencies shall 
be selected from those designated as pilot 
projects under section 1118 and shall reflect a 
representative range of Government func
tions and capabilities in measuring and re
porting program performance. 

"(b) Pilot projects in the designated agen
cies shall include proposed waivers in ac
cordance with section 9703 for one or more of 
the major functions and operations of the 
agency. 

"(c) The Director of the Office of Manage
ment and Budget shall include in the report 
to the President and to the Congress re
quired under [section 1118(b) the following] 
section 1118(c)-

"(1) an assessment of the benefits, costs, 
and usefulness of increasing managerial and 
organizational flexibility, discretion, and au
thority in exchange for improved perform
ance through a waiver; and 

"(2) an identification of any significant dif
ficulties experienced by the pilot agencies in 
preparing proposed waivers. 

"(d) For purposes of this section the defini
tions under section 1115[(c)](f) shall apply.". 

(c) PERFORMANCE BUDGETING.-Chapter 11 
of title 31, United States Code, is amended by 
inserting after section 1118 (as added by sec
tion 6 of this Act) the following new section: 
"§ 1119. Pilot projects for performance budg-

eting 
"(a) The Director of the Office of Manage- · 

ment and Budget, after consultation with 
the head of each agency shall designate not 
less than five agencies as pilot projects in 
performance budgeting for fiscal years 1998 
and 1999. At least three of the agencies shall 

be selected from those designated as pilot 
projects under section 1118, and shall also re
flect a representative range of Government 
functions and capabilities in measuring and 
reporting program performance. 

"(b) Pilot projects in the designated agen
cies shall cover the preparation of perform
ance budgets. Such budgets shall present, for 
one or more of the major functions and oper
ations of the agency, the varying levels of 
performance, including outcome-related per
formance, that would result from different 
budgeted amounts. 

"(c) The Director of the Office of Manage
ment and Budget shall include, as an alter
native budget presentation in the budget 
submitted under section 1105 for fiscal year 
1999, the performance budgets of the des
ignated agencies for this fiscal year. 

"(d) No later than March 31, 2001, the Di
rector of the Office of Management and 
Budget shall transmit a report to the Presi
dent and to the Congress on the performance 
budgeting fpilots] pilot projects which shall-

"(1) assess the feasibility and advisabillty 
of including a performance budget as part of 
the annual budget submitted under section 
1105; 

"(2) describe any difficulties encountered 
by the pilot agencies in preparing a perform
ance budget; 

"(3) recommend whether legislation requir
ing performance budgets should be proposed 
and the general provisions of any legislation; 
and 

"(4) set forth any recommended changes in 
the other requirements of the Government 
Performance and Results Act of [1992) 1993, 
section 306 of title 5, sections 1105, 1115, 1116, 
1117, flll8, and 9704) and 9703 of this title 
and this section. ' 

"(e) After receipt of the report required 
under subsection (d), the Congress may 
specify that a performance budget be sub
mitted as part of the annual budget submit
ted under section 1105.". 
SEC. 7. UNITED STATES POSTAL SERVICE. 

Part III of title 39, United States Code, is 
amended by adding at the end thereof the 
following new chapter: 

"CHAPTER 28-STRATEGIC PLANNING 
AND PERFORMANCE MANAGEMENT 

"Sec. 
"2801. Definitions. 
"2802. Strategic plans. 
"2803. Performance plans. 
"2804. Program performance reports. 
"2805. Inherently Governmental functions. 
"§ 2801. Definitions 

"For purposes of this chapter the term
"(1) 'outcome measure' refers to an assess

ment of the results of a program activity 
compared to its intended purpose; 

"(2) 'output measure' refers to the tabula
tion, calculation, or recording of activity or 
effort and can be expressed in a quantitative 
or qualitative manner; 

"(3) 'performance goal' means a target 
level of performance expressed as a tangible, 
measurable objective, against which actual 
achievement shall be compared, including a 
goal expressed as a quantitative standard, 
value, or rate; 

"(4) 'performance indicator' refers to a par
ticular value or characteristic used to meas
ure output or outcome; 

"(5) 'program activity' means a specific ac
tivity related to the mission of the Postal 
Service; and 

"(6) 'program evaluation' means an assess
ment, through objective measurement and 
systematic analysis, of the manner and ex
tent to which Postal Service programs 
achieve intended objectives. 



June 23, 1993 CONGRESSIONAL RECORD-SENATE 13831 
"§ 2802. Strategic plans 

"(a) No later than September 30, 1997, the 
Postal Service shall submit to the President 
and the Congress a strategic plan for its pro
gram activities. Such plan shall contain-

"(1) a comprehensive mission statement 
covering the major functions and operations 
of the Postal Service; 

"(2) general goals and objectives, including 
outcome-related goals and objectives, for the 
major functions and operations of the Postal 
Service; 

"(3) a description of how the goals and ob
jectives are to be achieved, including a de.: 
scription of the operational processes, skills 
and technology, and the human, capital, in
formation, and other resources required to 
meet those goals and objectives; 

"(4) a description of how the performance 
goals included in the plan required under 
section 2803 shall be related to the general 
goals and objectives in the strategic plan; 

"(5) an identification of those key factors 
external to the Postal Service and beyond its 
control that could significantly affect the 
achievement of the general goals and objec
tives; and 

"(6) a description of the program evalua
tions used in establishing or revising general 
goals and objectives, with a schedule for fu
ture program evaluations. 

"(b) The strategic plan shall cover a period 
of not less than five years forward from the 
fiscal year in which it is submitted, and shall 
be updated and revised at least every three 
years. 

"(c) The performance plan required under 
section 2803 shall be consistent with the 
Postal Service's strategic plan. A perform
ance plan may not be submitted for a fiscal 
year not covered by a current strategic plan 
under this section. 

"(d) When developing a strategic plan, the 
Postal Service shall solicit and consider the 
views and suggestions of those entities po
tentially affected by or interested in such a 
plan, and shall advise the Congress of the 
contents of the plan. 
"§ 2803. Performance plans 

"(a) The Postal Service shall prepare an 
annual performance plan covering each pro
gram activity set forth in the Postal Service 
budget, which shall be included in the com
prehensive statement presented under sec
tion 2401(g) of this title. Such plan shall-

"(1) establish performance goals to define 
the level of performance to be achieved by a 
program activity; 

"(2) express such goals in an objective, 
quantifiable, and measurable form unless an 
alternative form is used under subsection (b); 

"(3) briefly describe the operational proc
esses, skills and technology, and the human, 
capital, information, [and] or other re
sources required to meet the performance 
goals; 

"(4) establish performance indicators to be 
used in measuring or assessing the relevant 
outputs, service levels, and outcomes of each 
program activity; 

"(5) provide a basis for comparing actual 
program results with the established per
formance goals; and 

"(6) describe the means to be used to verify 
and validate measured values. 

"(b) If the Postal Service determines that 
it is not feasible to express the performance 
goals for a particular program activity in an 
objective [and] , quantifiable, and measurable 
form, the Postal Service may use an alter- · 
native form. Such alternative form shall-

"(1) include separate descriptive state
ments of-

"(A) a minimally effective program, and 

"(B) a successful program, 
with sufficient precision and in such terms 
that would allow for an accurate, independ
ent determination of whether the program 
activity's performance meets the criteria of 
either description; or 

"(2) state why it is infeasible or imprac
tical to express a performance goal in any 
form for the program activity. 

"(c) In preparing a comprehensive and in
formative plan under this section, the Postal 
Service may aggregate, disaggregate, or con
solidate program activities, [provided] ex
cept that any aggregation or consolidation 
[does] may not omit or minimize the signifi
cance of any program activity constituting a 
major function or operation. 

"(d) The Postal Service may prepare a non
public annex to its plan covering program 
activities or parts of program activities re
lating to-

"(1) the avoidance of interference with 
criminal prosecution; or 

"(2) matters otherwise exempt from public 
disclosure under section (401] 410(c) of this 
title. 
"§ 2804. Program performance reports 

"(a) The Postal Service shall prepare a re
port on program performance for each fiscal 
year, which shall be included in the annual 
comprehensive statement presented under 
section 2401(g) of this title. 

"(b)(l) The program performance report 
shall set forth the performance indicators es
tablished in the Postal Service performance 
plan, along with the actual program per
formance achieved compared with the per
formance goals expressed in the plan for that 
fiscal year. 

"(2) If performance goals are specified by 
descriptive statements of a minimally effec
tive program activity and a successful pro
gram activity, the results of such program 
shall be described in relationship to those 
categories, including whether the perform
ance failed to meet the criteria of either cat
egory. 

"(c) The report for fiscal year 2000 shall in
clude actual results for the preceding fiscal 
year, the report for fiscal year 2001 shall in
clude actual results for the two preceding 
fiscal years, and the report for fiscal year 
2002 and all subsequent reports shall include 
actual results for the three preceding fiscal 
years. 

"(d) Each report shall-
"(1) review the success of achieving the 

performance goals of the fiscal year; 
"(2) evaluate the performance plan for the 

current fiscal year relative to the perform
ance achieved towards the performance goals 
in the fiscal year covered by the report; 

"(3) explain and describe, where a perform
ance goal has not been met[.] (including 
when a program activity's performance is de
termined not to have met the criteria of a 
successful program activity under section 
2803(b)(2))-

"(A) why the goal was not met; 
"(B) those plans and schedules for achiev

ing the established performance goal; and 
"(C) if the performance goal is impractical 

or infeasible, why that is the case and what 
action is recommended; and 

"(4) include the summary findings of those 
program evaluations completed during the 
fiscal year covered by the report.[".] 
"§2805. Inherently Governmental functions 

"The functions and activities of this chapter 
shall be considered to be inherently Govern
mental functions. The drafting of strategic 
plans, performance plans, and program perform
ance reports under this section shall be per-

farmed only by employees of the Postal Serv
ice.". 
SEC. 8. CONGRESSIONAL OVERSIGHT AND LEGIS· 

LATION. 
(a) IN GENERAL.-Nothing in this Act shall 

be construed as limiting- the ability of Con
gress to establish. amend, suspend, or annul 
a performance goal. Any such action shall 
have the effect of superseding that goal in 
the plan submitted under section 1105(a)(29) 
of title 31, United States Code. 

(b) GAO REPORT.-No later than June 1, 
1997, the Comptroller General of the United 
States shall report to Congress on the imple
mentation of this Act, including the pros
pects for compliance by Federal agencies be
yond those participating as pilot projects 
under sections 1118 and 9704 of title 31, Unit
ed States Code. 
SEC. 9. TRAINING. 

The Office of Personnel Management shall, 
in consultation with the Director of the Of
fice of Management and Budget and the 
Comptroller General of the United States, 
develop a strategic planning and perform
ance measurement training component for 
its management training program and other
wise provide managers with an orientation 
on the development and use of strategic 
planning and program performance measure
ment. 
SEC. 10. APPLICATION OF ACT. 

No person who is not an officer or em
ployee of the United States acting in such 
capacity shall have standing to file any civil 
action in a court of the United States to en
force any provision or amendment made by 
this Act. No provision or amendment made 
by this Act may be construed as creating 
any right, privilege, benefit, or entitlement 
for any person who is not an officer or em
ployee of the United States acting in such 
capacity. 
SEC. 11. TECHNICAL AND CONFORMING [AMEND· 

MENT] AMENDMENTS. 
(a) AMENDMENT TO TITLE 5, UNITED STATES 

CODE.-The table of sections for chapter 3 of 
title 5, United States Code, is amended by 
adding after the item relating to section 305 
the following: 
"306. Strategic plans.". 

(b) AMENDMENTS TO TITLE 31, UNITED 
STATES CODE.-

(1) AMENDMENT TO CHAPTER 11.-The table 
of sections for chapter 11 of title 31, United 
States Code, is amended by adding after the 
item relating to section 1114 the following: 
"1115. Performance plans. 
"1116. Program performance reports. 
" 1117. Exemptions. 
"1118. Pilot projects for performance goals. 
"1119. Pilot projects for performance budget-

ing.". 
(2) AMENDMENT TO CHAPTER 97.-The table 

of sections for chapter 97 of title 31, United 
States Code, is amended by adding after the 
item relating to section 9702 the following: 
" 9703. Managerial accountability and flexi-

bility. 
" 9704. Pilot projects for managerial account

ability and flexibility.". 
(C) AMENDMENT TO TITLE 39, UNITED STATES 

CODE.-The table of chapters for part III of 
title 39, United States Code, is amended by 
adding at the end thereof the following new 
item: 
"28. Strategic planning and perform-

ance management ........................ 2801". 
[SEC. 12. EFFECTIVE DATES AND PROCEDURES. 

[(a) IN GENERAL.-The provisions of this 
Act and amendments made by this Act shall 
take effect on the date of the enactment of 
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this Act, except sections 3, 4, 5, 6(c). and 7 of 
this Act, and the amendments made by such 
sections, shall take effect on the date of en
actment of the resolution described in sub
section (b). 

((b) RESOLUTION APPROVING PERFORMANCE 
PLANS.-

((1) RESOLUTION DESCRIBED.-A resolution 
referred to in subsection (a) is a joint resolu
tion the matter after the resolving clause of 
which is as follows: " That Congress approves 
the development of departmental and agency 
strategic plans, performance plans and re
ports pursuant to section 306 of title 5, Unit
ed States Code, sections 1105(a)(29) and 9703 
of title 31, United States Code, sections 1115, 
1116, 1117, and 1119 of title 31, United States 
Code, and chapter 28 of title 39, United 
States Code (as amended by sections 3, 4, 5, 
6, and 7 of the Government Performance and 
Results Act of 1992).". 

((2) INTRODUCTION OF RESOLUTION.-No 
later than 30 days after the transmittal by 
the Comptroller General of the United States 
to the Congress of the report referred to in 
section 7(b), a resolution as described in 
paragraph (1) shall be introduced in the Sen
ate by the chairman of the Committee on 
Governmental Affairs of the Senate, or by a 
Member or Members of the Senate des
ignated by such chairman, and shall be in
troduced in the House by the chairman of 
the Committee on Government Operations of 
the House of Representatives, or by a Mem
ber or Members of the House designated by 
such chairman. 

((3) REFERRAL.-A resolution described in 
paragraph (1), shall be referred to the Com
mittee on Governmental Affairs of the Sen
ate and the Committee on Government Oper
ations of the House of Representatives by 
the President of the Senate or the Speaker of 
the House of Representatives, as the case 
may be. The committee shall make its rec
ommendations to the Senate or the House of 
Representatives, respectively, within 30 cal
endar days following the date of such resolu
tion's introduction. 

((4) DISCHARGE OF COMMITI'EE.-If the com
mittee to which is referred a resolution in
troduced pursuant to paragraph (2) (or, in 
the absence of such a resolution, the first 
resolution introduced with respect to the 
same departmental or agency plans and re
ports) has not reported such resolution or 
identical resolution at the end of 30 calendar 
days after its introduction, such committee 
shall be deemed to be discharged from fur
ther consideration of such resolution and 
such resolution shall be placed on the appro
priate calendar of the· House involved. 

((5) PROCEDURE AFTER REPORT OR DIS
CHARGE OF COMMITI'EE; VOTE ON FINAL PAS
SAGE.-(A) When the committee has re
ported, or has been deemed to be discharged 
(under paragraph (4)) from further consider
ation of a resolution described in paragraph 
(1), it is at any time thereafter in order (even 
though a previous motion to the same effect 
has been disagreed to) for any Member of the 
respective House to move to proceed to the 
consideration of the resolution. The motion 
is highly privileged and is not debatable. The 
motion shall not be subject to amendment, 
or to a motion to postpone, or to a motion to 
proceed to the consideration of other busi
ness. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to 
shall not be in order. If a motion to proceed 
to the consideration of the resolution is 
agreed to, the resolution shall remain the 
unfinished business of the respective House 
until disposed of. 

[(B) Debate on the resolution, and on all 
debatable motions and appeals in connection 

therewith, shall be limited to not more than 
10 hours, which shall be divided equally be
tween individuals favoring and individuals 
opposing the resolution. A motion further to 
limit debate is in order and not debatable. 
An amendment to, or a motion to postpone, 
or a motion to recommit the resolution is 
not in order. A motion to reconsider the vote 
by which the resolution is passed or rejected 
shall not be in order. 

[(C) Immediately following the conclusion 
of the debate on the resolution and a single 
quorum call at the conclusion of the debate 
if requested in accordance with the rules of 
the appropriate House, the vote on final pas
sage of the resolution shall occur. 

[(D) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa
tives, as the case may be, to ·the procedure 
relating to a resolution described in para
graph (1), shall be decided without debate. 

[(E) If, prior to the passage by one House 
of a resolution of that House, that House re
ceives a resolution with respect to depart
mental or agency strategic plans, perform
ance plans and reports from the other House, 
then-

((1) the procedure in that House shall be 
the same as if no resolution had been re
ceived from the other House; but 

[(ii) the vote on final passage shall be on 
the resolution of the other House. 

[(F) It shall not be in order in either the 
Senate or the House of Representatives to 
consider a resolution described in paragraph 
(1), or to consider any conference report on 
such a resolution, unless the Comptroller 
General of the United States transmits to 
the Congress a report under section 7(b). 

((6) RULEMAKING POWER OF CONGRESS.-The 
provisions of this section are enacted by the 
Congress-

[(A) as an exercise of the rulemaking 
power of the Senate and the House of Rep
resentatives and as such shall be considered 
as part of the rules of each House, and shall 
supersede other rules only to the extent that 
they are inconsistent therewith; and 

[ (B) with full recognition of the constitu
tional right of either House to change the 
rules (so far as they relate to the procedures 
of that House) at any time, in the same man
ner, and to the same extent as in the case of 
any other rule of that House.] 

Amend the title so as to read: "A bill to 
provide for the establishment of strategic 
planning and performance measurement in 
the Federal Government, and for other pur
poses.". 

AMENDMENT NO. 509 
(Purpose: To provide that certain portions of 

performance plans may be in an appendix, 
to clarify the application of the Act, and 
for other purposes) 
Mr. NICKLES. Mr. President, I ask 

unanimous consent that it be in order 
to consider, en bloc, two Roth amend
ments, which I now send to the desk. I 
ask unanimous consent that the 
amendments be agreed to, en bloc, and 
the motion to reconsider be laid upon 
the table, en bloc; and I ask unanimous 
consent that a ROTH statement regard
ing the amendments and the bill ap
pear at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 509) was agreed 
to, as follows: 

On page 8, strike out lines 15 through 21, 
and insert in lieu thereof the following: 

"(d) An agency may submit with its annual 
performance plan an appendix covering any 
portion of the plan that-

"(1) is specifically authorized under cri
teria established by an Executive order to be 
kept secret in the interest of national de
fense or foreign policy; and 

"(2) is properly classified pursuant to such 
Executive order. 

On page 27, strike out lines 24 through line · 
5 on page 28, and insert in lieu thereof the 
following: 

No provision or amendment made by this 
Act may be construed as-

(1) creating any right, privilege, benefit, or 
entitlement for any person who is not an of
ficer or employee of the United States acting 
in such capacity. and no person who is not an 
officer or employee of the United States act
ing in such capacity shall have standing to 
file any civil action in a court of the Unlted 
States to enforce any provision or amend
ment made by this Act; or 

(2) superseding any statutory requirement, 
including any requirement under section 553 
of title 5, United States Code. 

Mr. GLENN. Mr. President, I rise 
today to urge my colleagues to support 
the Government Performance and Re
sults Act of 1993, which I cosponsored 
with Senator ROTH. This bill is very 
similar to legislation passed by the 
Senate last year. And, just as that bill 
was strongly supported by the Bush ad
ministration, this legislation is strong
ly endorsed by the Clinton administra
tion. 

The Government Performance and 
Results Act will help to improve the ef

. fecti veness of Federal programs by pro
moting a new focus on results and on 
ensuring that agencies have the capac
ity to deliver promised services to the 
American public. The act will also im
prove our own decisionmaking here in 
the Congress, by providing us with 
more objective information about 
agency progress toward statutory 
goals, which in turn will help us make 
wiser spending choices. 

This legislation is important not 
only for its specific requirements, but 
also for its relation to other laws that 
have also originated in the Committee 
on Governmental Affairs. As my col
leagues know, the committee is au
thorized to oversee the efficiency and 
economy of operations of all branches 
and functions of the Government. 
While for some this jurisdiction is a 
MEGO [my eyes glaze over], we know 
that it is the only forum capable of ad
dressing the demand for financial ac
countability and program performance 
across the Federal Government. 

Throughout the years I have served 
on the committee, and since 1987 as 
chair, we have been instrumental in 
building a management framework 
that can serve and deliver for the Fed
eral Government. Some of our most 
important legislation have been: 

The Chief Financial Officers Act of 
1990, which established a Federal finan
cial management system to produce 
accurate, useful and timely informa-
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tion on agency financial performance. 
This included creating an OMB Office 
of Federal Financial Management and 
Chief Financial Officers in 23 major 
Federal agencies. The act also consoli
dated OMB's management responsibil
ities under a Deputy Director for Man
agement to create a single OMB offi
cial directly responsible for Govern
ment management; 

The Cash Management Improvement 
Act of 1990, which required the creation 
of equitable cash transfer procedures to 
ensure more efficient management of 
the billions of dollars transferred each 
year between the Federal and State 
Governments; 

The Inspector General Act of 1978 and 
the Inspector General Act Amendments 
of 1988, which established inspectors 
general across the Federal Government 
with independent authority for audit 
and investigation to fight waste, fraud 
and abuse involving Government pro
grams; 

The Single Audit Act of 1984, which 
streamlined audit requirements for 
grants to States and local govern
ments; 

The Federal Managers Financial In
tegrity Act of 1982, which requires 
agency heads to report annually to 
Congress and the President on the 
state of internal controls that should 
prevent or detect fraud , waste, abuse, 
or misappropriation of funds; 

The Prompt Payment Act of 1982 and 
the Prompt Payment Act Amendments 
of 1988, which required the Federal 
Government to pay its bills on time; 
and 

The Paperwork Reduction Act of 
1980, which consolidated agency respon
sibility for an OMB supervision of Fed
eral information resources manage
ment, particularly as it involves reduc
ing paperwork burdens on the public. 

When it is enacted into law, as I hope 
it will soon be, the Government Per
formance and Results Act will join · 
with these other laws to integrate at
tention to program performance with 
existing financial and general manage
ment requirements. Let me stress that 
I am confident of its complementary 
nature , given that the committee has 
considered the legislation in three Con
gresses. We have had a number of hear
ings, considered several models for the 
legislation, and consulted with the 
General Accounting Office, OMB, aca
demic specialists, in government ad
ministration, and officials in State , 
local, and foreign governments. We 
have also consulted with our counter
part committee in the House, the Com
mittee on Government Operations. 

This consultation. with the House 
leads me to offer two amendments at 
this time to bring the language of the 
relevant sections of S. 20 into conform
ance with those of the now-passed 
House bill (H.R. 826) . They represent no 
major, substantive changes to the bill 
reported out of our Committee. 
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The amendment to subsection 4(d) ance that spans the entire ideological 
would allow an agency to submit with range of the Senate. And I am pleased 
its annual performance plan a classi- to acknowledge the interest and sup
fied appendix covering goals dealing port of the chairman of our committee , 
with the national defense or foreign Senator GLENN, in this bill and in help
policy , pursuant to criteria established ing to shape the final product and 
by Executive order. As reflected in the bring it to the floor. 
committee 's report on S . 20, it is con- The legislation also has the strong 
ceivable that other performance re- support of the administration, and has 
porting might reveal strategies relat- been described by OMB Director Leon 
ing to criminal prosecution or revenue Panetta as being " the foundation for 
collection, to the detriment of those much of what we seek to do as we go 
interests if publicly stated. These in- about the task of reinventing govern
terests may be protected, however, ment. " 
through the appropriate aggregation, That this bill is really aimed at im
disaggregation, or consolidation of pro- proving Government performance in a 
gram activity information as author- positive way, is reflected in the strong 
ized under subsection 4(c). support this reform has received from 

The amendment to section 10 clari- the National Academy of Public Ad-. 
fies that this legislation is not in- ministration and the American Society 
tended to provide any person who is for Public Administration. Both orga
not a Federal officer or employee any nizations, whose members include 
right, privilege , benefit, or entitle- many esteemed present and former 
ment, or standing to file any civil ac- Government managers, not only en
tion to enforce any provision of the dorsed the need for this type of legisla
act; nor is the act intended to super- tion, but also made valuable sugges
sede any of the rulemaking notice and tions in the shaping of the bill now be
comment requirements of 5 U.S.C. 553. fore us. 

With Senate enactment of S. 20, as This is because most Government 
amended in this manner, the House and managers truly do want to do a good 
Senate bills will be identical but for job. But to do this , they need a clear 
our bill 's separate treatment of the understanding of specifically what it is 
Postal Service. It is our understanding their program should accomplish, and 
and hope that upon passage of the then accurate, timely information on 
amended S. 20, the House will take up program performance. In this way, 
the legislation and pass it, thus obviat- they are no different than managers in 
ing the need for further amendments or the private sector. 
conference. So too does Congress need informa-

Again noting the administration 's tion on program performance and re
strong support for S. 20, and its agree- sults---especially for purposes of over
ment with the amendments and plan of sight. We need an objective way for de
action I have just described, I urge my termining whether a program is work
colleagues to vote for my amendments ing well-for measuring its efficiency 
and for S. 20 as amended. and effectiveness. Unfortunately, all 

Mr. ROTH. Mr. President, this legis- too often that information is not avail
lation, the Government Performance able or is difficult to obtain, and its in
and Results Act of 1993, represents a terpretation is entirely too subjective. 
major and fundamental reform in the What is needed is for each agency to 
way the Federal Government does busi- develop a strategic plan , with a set of 
ness. It will bring about a new form of specific, long-term goals. Each agency 
accountability to the American tax- should then develop an annual perform
payers-accountability by Federal ance plan, with measurable program 
agencies for the results they achieve goals , aiming its day-to-day activities 
when they spend tax dollars. at achieving the long-term objectives. 

For much too long, this focus on pro- And then each agency needs to publish 
gram performance and results has been an annual performance report, showing 
missing from the Federal Government. what it achieved compared to those 
Agencies and managers are expected to goals. 
follow proper procedures and spend This is what the Government Per
their funds in an appropriate manner- formance and Results Act is all about. 
to cross all the t 's and dot all the i 's--- It begins by implementing these con
but rarely are their programs held ac- cepts-5-year strategic plans, annual 
countable for a,chieving measurable re- performance plans, and annual per
sults toward any preestablished goals. formance reports-on a pilot project 
Is it any wonder, then, that program basis, in 10 agencies for 3 years. These 
performance suffers, and that public pilot programs would then serve as role 
frustration with Government in- models for other agencies , as the re
creases? quirements are implemented govern-

In an effort to address this problem, mentwide. 
I introduced S. 20, the Government · The legislation also provides for 
Performance and Results Act. A simi- managerial flexibility waivers. Pro
lar version of the bill was passed by gram managers could ask that certain 
unanimous consent in . the Senate last administrative restrictions on their 
year. The bill has over 20 cosponsors discretion, such as in the use of re
this year-with an even partisan bal- sources, be waived- in return for a 
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commitment to a specific level of in
creased program performance. In other 
words, managers would be encouraged 
to be innovative, in an effort to do 
more with less. Accountability would 
still exist, but its emphasis would be 
less on following a complex set of rig
idly mandated procedures, and more on 
what the manager's program actually 
accomplished. 

And finally, the legislation would set 
the Federal Government on the road 
toward performance-based budgeting. 
After governmentwide implementation 
of the bill's other provisions, there 
would begin five 2-year pilot projects 
in incorporating program performance 
levels directly into the budget. This 
would include indicating alternative 
levels of performance for alternative 
levels of funding. A program perform
ance budget is a much more effective 
policymaking document and manage
ment tool, because it shows not just 
what activities the money will be spent 
on, but also what results each dollar 
should help achieve. -

Mr. President, this reform is long 
overdue. The American people are de
manding change in the way Govern
ment operates in Washington. They 
want more value for their tax dollars
more bang for the buck. This legisla
tion is a major reform, which will go a 
long way toward bringing us to that 
better governmental performance. It 
truly is the foundation for reinventing 
Government-instilling a new emphasis 
on program effectiveness, service qual
ity, and responsiveness to the cus
tomers of Government, the American 
people. 

I ask unanimous consent that an ar
ticle from the Washington Post be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, May 5, 1993) 
LEGISLATION WOULD JUDGE AGENCIES BY How 

THEIR OWN GOALS ARE MET 

(By Stephen Barr) 
The Financial Management Service is like 

the government's personal banker. 
It writes checks for Social Security and 

veterans' benefits and pays many a federal 
worker each month through an electronic 
fund transfer. It also handles deposits and 
collects money. On average, the service has a 
cash flow of more than $10 billion a day. 

But this Treasury Department bureau, the 
last stop on 14th Street before the bridge to 
Virginia, is trying to do more than just bal
ance the federal checkbook. The bureau has 
taken on the mission of improving the qual
ity of government financial management, 
starting with itself. 

The agency, looking inward, has focused on 
developing "performance measurements"
setting goals or objectives and measuring 
the progress made toward achieving them. 

The Senate is expected to take up a bill 
fairly soon that would extend performance 
measurement to virtually every corner of 
the federal government. The Clinton admin
istration has endorsed the legislation, and 
House approval is expected later. 

For federal managers who have been con
tent to live by the rules of the budget proc
ess, emphasizing specific, measurable objec
tives represents a major bureaucratic shift. 
For the bad manager, it also represents po
tential threat to his or her career. 

For members of Congress concerned about 
why programs become scandal-ridden, stay 
on "high-risk" lists or never seem to im
prove, performance measurement would give 
them a better way to redirect or re-orient 
programs. 

Sen. William V. Roth Jr. (R-Del.), who in
troduced a bill on the topic in 1990, believes 
the management shift will make the govern
ment more accountable to taxpayers. 

When the bill was approved by the Senate 
governmental Affairs Committee, Roth said, 
" Too often in Washington, there is a tend
ency to focus just on how a program is 
spending its money and whether it is follow
ing proper procedures-with little concern 
over what the program is actually achieving. 
The notion that government should set spe
cific goals when funding a program is just 
common sense." 

At a House hearing on the bill, Office of 
Management and Budget Director Leon E. 
Panetta called it "the foundation for much 
of what we seek to do as we go about the 
task of reinventing government." 

The consensus to move toward perform
ance measurement has been reinforced by re
cent studies that show, as Comptroller Gen
eral Charles A. Bowsher put it, " manage
ment in federal government is not in good 
shape." 

Since World War II, the federal govern
ment has increasingly relied on private-sec
tor consultants, contractors and local mu
nicipalities to carry out its work. 

As a result, "most federal programs in
creasingly are becoming a function of the 
quality of performance by nonfederal enti
ties [which] do not necessarily share federal 
program objectives," Bowsher said. 

The government's traditional management 
principles need to be reassessed, he added, in 
order for federal managers to effectively de
sign and manage programs that rely on out
siders, especially in an era of rapidly chang
ing technologies and information systems. 

To start the reassessment, Roth's bill 
would require the government to set up 10 
three-year pilot projects to measure program 
performance and five two-year pilot projects 
that allow managers more flexibility if they 
improve program performance at the same 
funding level. 

The bill also calls for experiments in per
formance-based budgeting, a system pio
neered two decades ago in Sunnyvale, Calif., 
and celebrated in "Reinventing Govern
ment," the book written by David Osborne 
and Ted Gaebler that has influenced the 
Clinton administration's approach to reshap
ing the bureaucracy. 

Under performance-based budgeting, a pro
gram's funding would be linked to measur
able objectives developed by an agency. Sub
sequent reviews would be used to measure 
how close the program came to reaching its 
goals. 

Joining Roth as original cosponsors are 
Sens. John Glenn (D-Ohio), Bob Graham (D
Fla.), Howard M. Metzenbaum (D-Ohio), John 
McCain (R-Ariz.), Daniel K. Akaka (D-Ha
waii), Charles S. Robb (D-Va.) and Richard 
G. Lugar (R-Ind.). Leading the effort in the 
House are Reps. John Conyers Jr. (D-Mich), 
William F. Clinger Jr. (R-Pa.) and Joseph M. 
McDade (D-Pa.). 

The administration seems comfortable 
with the legislation partly because the gov-

ernment has some experience with financial 
performance measures developed under the 
1990 Chief Financial Officers Act, which re
quired agencies to establish effective ac
counting systems, create internal controls 
and prepare audited financial statements. 

Russell D. Morris, the commissioner at 
Treasury's Financial Management Service, 
said that as his agency worked at defining 
its mission and performance goals, it learned 
" to more and more look at our measure
ments through the eyes of our customers." 

The service now signs customer contracts 
with other federal agencies, such as the So
cial Security Administration and the Office 
of Personnel Management, to collect and pay 
out funds more efficiently. 

"One of our measures is the degree to 
which we meet customer expectations," Mor
ris said, adding that "there are some sur
prises in things that we didn't know were 
important to them are important to them 
and we ought to be measuring." 

Internally, the service has used an agency 
team to identify and recommend standards 
for performance: how to increase the number 
of electronic deposits as a percentage of 
total payments, for example. 

The agency has found that it costs 36 cents 
to produce a check and less than a penny for 
an electronic direct deposit. "The oper
ational savings are incredible," said Karen 
Pedone, project manager for program per
formance. 

Morris said federal managers historically 
have focused on process, rather than results, 
because of legislative and regulatory re
quirements and because during program re
views the auditors and Congress always want 
to know if the prescribed procedures were 
followed. 

"There's an awful lot of prescriptiveness 
that assumes people have to be told exactly 
what to do and how to do it .... Then there 
are requirements that they report on what 
they did, and the fact that they did it, and a 
lot of that is wasteful," Morris said. 

Panetta has told congressional committees 
that he does not want performance measure
ment to create a new paperwork burden or 
create more bureaucracy. The administra
tion also hopes that when the time comes to 
implement the law, the approach will be 
"bottom up," with agencies taking the lead 
on drawing up plans. 

The administration also hopes that as the 
process gets going, Congress will not punish 
federal managers who err and will avoid a 
too-common reaction-mandating more 
rules. 

Whether performance measurement suc
ceeds, however, will be decided in large part 
by the group most affected by the legisla
tion-federal managers. 

As R. Scott Fosler, president of the Na
tional Academy of Public Administration, 
asked earlier this year, "Can OMB provide 
unbiased leadership in implementing this 
bill? And can federal managers do the same 
in evaluating their programs' performance?" 

MAJOR PROVISIONS 

Strategic plans: To establish "performance 
measurement" in the government, each de
partment and agency would draw up a five
year plan setting forth its mission and long
term goals. The plans must be submitted to 
the Office of Management and Budget by 
Sept. 30, 1997. 

Performance plans: Each agency would 
prepare annual program performance plans 
showing what short-term goals need to be 
achieved to meet the long-term goals in the 
strategic plan. The performance plans, also 
mandated by 1997, would establish bench-
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marks to measure effectiveness and effi
ciency. Key elements would be included in a 
governmentwide performance plan that OMB 
would submit as part of the budget, begin
ning wl th fiscal 1999. 

Annual reports: All agencies would issue 
public reports on how well they achieved 
their goals or the reasons why goals were not 
met. The reports would begin with fiscal 
1999. 

Managerial waivers: OMB would be allowed 
to grant waivers to agencies seeking flexibil
ity on personnel levels, salaries and budget 
constraints. In turn, federal managers would 
be expected to show improved program re
sults for the same level of funding. 

PILOT PROJECTS 
To test these concepts before implement

ing them governmentwide in 1997, the legis
lation would set up a series of pilot projects. 

For fiscal years 1994, 1995 and 1996, OMB 
would organize 10 pilot projects designed to 
focus on· annual performance plans and re
ports. The projects would reflect various 
government functions-from social policy to 
infrastructure to defense. 

For fiscal 1995 and 1996, five pilot projects 
would examine the use of managerial flexi
bility waivers. 

By mid-1997, OMB and the General Ac
counting Office would submit reports to Con
gress on the pilot projects. 

PERFORMANCE-BASED BUDGETING 
Under the legislation, the federal govern

ment also would take its first big step to
ward· "performance-based budgeting." 

For fiscal 1998 and 1999, five pilot projects 
would explore the concept, testing the link 
between expected program performance and 
funding. Proponents argue that rather than 
relying on the traditional line-item budget 
accounts, Congress could use performance
based budgeting to tie program achievement 
wl th resources. 

The fiscal 1999 budget would include the 
pilot projects and show their budget process. 
OMB would have until March 2001 to issue its 
evaluation of performance-based budgeting. 

Mr. ROTH. Mr. President, I would 
just like to reiterate Senator GLENN's 
explanation of the two amendments to 
this legislation. They are minor 
changes to the bill, modifying already 
existing provisions. Their adoption will 
make the language of the two amended 
sections identical to that passed by the 
other body. With these two amend
ments, the only difference between S. 
20 and H.R. 826 will be our inclusion of 
a section dealing with the Postal Serv
ice. 

It is my understanding that the Post
al Service has no objection to this sec
tion, which deals with strategic plans 
and performance plans and reports for 
its operations. It is also my under
standing that with the addition of 
these two amendments to this bill, 
there would be no reason why the 
House could not take up S. 20 and pass 
it. In that case, there would be no need 
for a conference on the legislation. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendments. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill, 
having been read the third time, the 
question is, Shall the bill pass? 

So the bill (S. 20), as amended, was 
passed as follows: 

s. 20 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Government 
Performance and Results Act of 1993''. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) waste and inefficiency in Federal pro

grams undermine the confidence of the 
American people in the Government and re
duces the Federal Government's ability to 
address adequately vital public needs; 

(2) Federal managers are seriously dis
advantaged in their efforts to improve pro
gram efficiency and effectiveness, because of 
insufficient articulation of program goals 
and inadequate information on program per
formance; and 

(3) congressional policymaking, spending 
decisions and program oversight are seri
ously handicapped by insufficient attention 
to program performance and results. 

(b) PURPOSES.-The purposes of this Act 
are to--

(1) improve the confidence of the American 
people in the capability of the Federal Gov
ernment, by systematically holding Federal 
agencies accountable for achieving program 
results; 

(2) initiate program performance reform 
with a series of pilot projects in setting pro
gram goals, measuring program performance 
against those goals, and reporting publicly 
on their progress; 

(3) improve Federal program effectiveness 
and public accountability by promoting a 
new focus on results, service quality, and 
customer satisfaction; 

(4) help Federal managers improve service 
delivery, by requiring that they plan for 
meeting program objectives and by providing 
them with information about program re
sults and service quality; 

(5) improve congressional decisionmaking 
by providing more objective information on 
achieving statutory objectives, and on the 
relative effectiveness and efficiency of Fed
eral programs and spending; and 

(6) improve internal management of the 
Federal Government. 
SEC. 3. STRATEGIC PLANNING. 

Chapter 3 of title 5, United States Code, is 
amended by adding after section 305 the fol
lowing new section: 
"§ 306. Strategic plans 

"(a) No later than September 30, 1997, the 
head of each agency shall submit to the Di
rector of the Office of Management and 
Budget and to the Congress a strategic plan 
for program activities. Such plan shall con
tain-

"(l) a comprehensive mission statement 
covering the major functions and operations 
of the agency; 

"(2) general goals and objectives, including 
outcome-related goals and objectives, for the 
major functions and operations of the agen-
cy; t 

"(3) a description of how the goals and ob
jectives are to be achieved, including a de
scription of the operational processes, skills 
and technology, and the human, capital, in
formation, and other resources required to 
meet those goals and objectives; 

"(4) a description of how the performance 
goals included in the plan required by sec-

tion 1115(a) of title 31 shall be related to the 
general goals and objectives in the strategic 
plan; 

"(5) an identlflcatlon of those key factors 
external to the agency and beyond its con
trol that could signlflcantly affect the 
achievement of the general goals and objec
tives; and 

"(6) a description of the program evalua
tions used in establishing or revising general 
goals and objectives, with a schedule for fu
ture program evaluations. 

"(b) The strategic plan shall cover a period 
of not less than five years forward from the 
fiscal year in which it ls submitted, and shall 
be updated and revised at least every three 
years. 

"(c) The performance plan required by sec
tion 1115 of title 31 shall be consistent with 
the agency's strategic plan. A performance 
plan may not be submitted for a fiscal year 
not covered by a current strategic plan 
under this section. 

"(d) When developing a strategic plan, the 
agency shall consult with the Congress, and 
shall solicit and consider the views and sug
gestions of those entitles potentially af
fected by or interested in such a plan. 

"(e) The functions and activities of this 
section shall be considered to be inherently 
Governmental functions. The drafting of 
strategic plans under this section shall be 
performed only by Federal employees. 

"(f) For purposes of this section the term 
'agency' means an Executive agency defined 
under section 105, but does not include the 
Central Intelligence Agency, the General Ac
counting Office, the Panama Canal Commis
sion, the United States Postal Service, and 
the Postal Rate Commission.". 
SEC. 4. ANNUAL PERFORMANCE PLANS AND RE· 

PORTS. 
(a) BUDGET CONTENTS AND SUBMISSION TO 

CONGRESS.-Section 1105(a) of title 31, United 
States Code, is amended by adding at the end 
thereof the following new paragraph: 

"(29) beginning with fiscal year 1999, a Fed
eral Government performance plan for the 
overall budget as provided for under section 
1115.". 

(b) PERFORMANCE PLANS AND REPORTS.
Chapter 11 of title 31, United States Code, ls 
amended by adding after section 1114 the fol
lowing new sections: 
"§ 1115. Performance plans 

"(a) In carrying out the provisions of sec
tion 1105(a)(29), the Director of the Office of 
Management and Budget shall require each 
agency to prepare an annual performance 
plan covering each program activity set 
forth in the budget of such agency. Such 
plan shall-

"(!) establish performance goals to define 
the level of performance to be achieved by a 
program activity; 

"(2) express such goals in an objective, 
quantifiable, and measurable form unless au
thorized to be in an alternative form under 
subsection (b); 

"(3) briefly describe the operational proc
esses, skills and technology, and the human, 
capital, information, or other resources re
quired to meet the .performance goals; 

"(4) establish performance indicators to be 
used in measuring or assessing the relevant 
outputs, service levels, and outcomes of each 
program activity; 

"(5) provide a basis for comparing actual 
program results with the established per
formance goals; and 

"(6) describe the means to be used to verify 
and validate measured values. 

"(b) If an agency, in consultation with the 
Director of the Office of Management and 
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Budget, determines that it is not feasible to 
express the performance goals for a particu
lar program activity in an objective, quan
tifiable, and measurable form, the Director 
of the Office of Management and Budget may 
authorize an alternative form. Such alter
native form shall-

"(l) include separate descriptive state-
ments of-

"(A)(i) a minimally effective program, and 
"(ii) a successful program, or 
"(B) such alternative as authorized by the 

Director of the Office of Management and 
Budget, 
with sufficient precision and in such terms 
that would allow for an accurate, independ
ent determination of whether the program 
activity's performance meets the criteria of 
the description; or 

"(2) state why it is infeasible or imprac
tical to express a performance goal in any 
form for the program activity. 

"(c) For the purpose of complying with 
this section, an agency may aggregate, 
disaggregate, or consolidate program activi
ties, except that any aggregation or consoli
dation may not omit or minimize the signifi
cance of any program activity constituting a 
major function or operation for the agency. 

"(d) An agency may submit with its annual 
performance plan an appendix covering any 
portion of the plan that-

"(l) is specifically authorized under cri
teria established by an Executive order to be 
kept secret in the interest of national de
fense or foreign policy; and 

"(2) is properly classified pursuant to such 
Executive order. 

"(e) The functions and activities of this 
section shall be considered to be inherently 
Governmental functions. The drafting of per
formance plans under this section shall be 
performed only by Federal employees. 

"(f) For purposes of this section and sec
tions 1116 through 1119, and sections 9703 and 
9704 the term-

" Cl) 'agency' has the same meaning as such 
term is defined under section 306(f) of title 5; 

"(2) 'outcome measure' means an assess
ment of the results of a program activity 
compared to its intended purpose; 

"(3) 'output measure' means the tabula
tion, calculation, or recording of activity or 
effort and can be expressed in a quantitative 
or qualitative manner; 

"(4) 'performance goal' means a target 
level of performance expressed as a tangible, 
measurable objective, against which actual 
achievement can be compared, including a 
goal expressed as a quantitative standard, 
value, or rate; 

"(5) 'performance indicator' means a par
ticular value or characteristic used to meas
ure output or outcome; 

"(6) 'program activity' means a specific ac
tivity or project as listed in the program and 
financing schedules of the annual budget of 
the United States Government; and 

"(7) 'program evaluation' means an assess
ment, through objective measurement and 
systematic analysis, of the manner and ex
tent to which Federal programs achieve in
tended objectives. 
"§ 1116. Program performance reports 

"(a) No later than March 31, 2000, and no 
later than March 31 of each year thereafter, 
the head of each agency shall prepare and 
submit to the President and the Congress, a 
report on program performance for the pre
vious fiscal year. 

"(b)(l) Each program performance report 
shall set forth the performance indicators es
tablished in the agency performance plan 
under section 1115, along with the actual pro-

gram performance achieved compared with 
the performance goals expressed in the plan 
for that fiscal year. 

"(2) If performan.ce goals are specified in 
an alternative form under section 1115(b), the 
results of such program shall be described in 
relation to such specifications, including 
whether the performance failed to meet the 
criteria of a minimally effective or succes::;
ful program. 

"(c) The report for fiscal year 2000 shall in
clude actual results for the preceding fiscal 
year, the report for fiscal year 2001 shall in
clude actual results for the two preceding 
fiscal years, and the report for fiscal year 
2002 and all subsequent reports shall include 
actual results for the three preceding fiscal 
years. 

"(d) Each report shall-
"(l) review the success of achieving the 

performance goals of the fiscal year; 
"(2) evaluate the performance plan for the 

current fiscal year relative to the perform
ance achieved toward the performance goals 
in the fiscal year covered by the report; 

"(3) explain and describe, where a perform
ance goal has not been met (including when 
a program activity's performance is deter
mined not to have met the criteria of a suc
cessful program activity under section 
1115(b)(l)(A)(1i) or a corresponding level of 
achievement if another alternative form is 
used)-

"(A) why the goal was not met; 
"(B) those plans and schedules for achiev

ing the established performance goal; and 
"(C) if the performance goal is impractical 

or infeasible, why that is the case and what 
action is recommended; 

"(4) describe the use and assess the effec
tiveness in achieving performance goals of 
any waiver under section 9703 of this title; 
and 

"(5) include the summary findings of those 
program evaluations completed during the 
fiscal year covered by the report. 

"(e) An agency head may include all pro
gram performance information required an
nually under this section in an annual finan
cial statement required under section 3515 if 
any such statement is submitted to the Con
gress no later than March 31 of the applica
ble fiscal year. 

"(f) The functions and activities of this 
section shall be considered to be inherently 
Governmental functions. The drafting of pro
gram performance reports under this section 
shall be performed only by Federal employ
ees. 
"§ 1117. Exemption 

"The Director of the Office of Management 
and Budget may exempt from the require
ments of sections 1115 and 1116 of this title 
and section 306 of title 5, any agency with 
annual outlays of $20,000,000 or less.". 
SEC. 5. MANAGERIAL ACCOUNTABILITY AND 

FLEXIBILITY. 
(a) MANAGERIAL ACCOUNTABILITY AND 

FLEXIBILITY.-Chapter 97 of title 31, United 
States Code, is amended by adding after sec
tion 9702, the _following new section: 
"§ 9703. Managerial accountability and flexi

bility 
"(a) Beginning with fiscal year 1999, the 

performance plans required under section 
1115 may include proposals to waive adminis
trative procedural requirements and con
trols, including specification of personnel 
staffing levels, limitations on compensation 
or remuneration, and prohibitions or restric
tions on funding transfers among budget ob
ject classification 20 and subclassifications 
11, 12, 31, and 32 of each annual budget sub-

mi tted under section 1105, in return for spe
cific individual or organization accountabil
ity to achieve a performance goal. In prepar
ing and submitting the performance plan 
under section 1105(a)(29), the Director of the 
Office of Management and Budget shall re
view and may approve any proposed waivers. 
A waiver shall take effect at the beginning of 
the fiscal year for which the waiver is ap
proved. 

"(b) Any such proposal under supsection 
(a) shall describe the anticipated effects on 
performance resulting from greater manage
rial or organizational flexibility, discretion, 
and authority, and shall quantify the ex
pected improvements in performance result
ing from any waiver. The expected improve
ments shall be compared to current actual 
performance, and to the projected level of 
performance that would be achieved inde
pendent of any waiver. 

"(c) Any proposal waiving limitations on 
compensation or remuneration shall pre
cisely express the monetary change in com
pensation or remuneration amounts, such as 
bonuses or awards, that shall result from 
meeting, exceeding, or failing to meet per
formance goals. 

"(d) Any proposed waiver of procedural re
quirements or controls imposed by an agency 
(other than the proposing agency or the Of
fice of Management and Budget) may not be 
included in a performance plan unless it is 
endorsed by the agency that established the 
requirement, and the endorsement included 
in the proposing agency 's performance plan. 

"(e) A waiver shall be in effect for one or 
two years as specified by the Director of the 
Office of Management and Budget in approv
ing the waiver. A waiver may be renewed for 
a subsequent year. After a waiver has been in 
effect for three consecutive years, the per
formance plan prepared under section 1115 
may propose that a waiver, other than a 
waiver of limitations on compensation or re
muneration, be made permanent. 

"(f) For purposes of this section, the defini
tions under section 1115(f) shall apply. " . 
SEC. 6. PILOT PROJECTS. 

(a) PERFORMANCE PLANS AND REPORTS.
Chapter 11 of title 31, United States Code, is 
amended by inserting after section 1117 (as 
added by section 4 of this Act) the following 
new section: 
"§ 1118. Pilot projects for performance goals 

"(a) The Director of the Office of Manage
ment and Budget, after consultation with 
the head of each agency, shall designate not 
less than ten agencies as pilot projects in 
performance measurement for fiscal years 
1994, 1995, and 1996. The selected agencies 
shall reflect a representative range of Gov
ernment functions and capabilities in meas
uring and reporting program performance. 

"(b) Pilot projects in the designated agen
cies shall undertake the preparation of per
formance plans under section 1115, and pro
gram performance reports under section 1116, 
other than section 1116(c), for one or more of 
the major functions and operations of the 
agency. A strategic plan shall be used when 
preparing agency performance plans during 
one or more years of the pilot period. 

"(c) No later than May 1, 1997, the Director 
of the Office of ManagemenJ:; and Budget 
shall submit a report to the President and to 
the Congress which shall-

"(1) assess the benefits, costs, and useful
ness of the plans and reports prepared by the 
pilot agencies in meeting the purposes of the 
Government Performance and Results Act of 
1993; 

"(2) identify any significant difficulties ex
perienced by the pilot agencies in preparing 
plans and reports; and 
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"(3) set forth any recommended changes in 

the requirements of the provisions of Gov
ernment Performance and Results Act of 
1993, section 306 of title 5, sections ll05, 1115, 
1116, 1117, 1119 and 9703 of this title, and this 
section. ' '. 

(b) MANAGERIAL ACCOUNTABILITY AND 
FLEXIBILITY.-Chapter 97 of title 31, United 
States Code, is amended by inserting after 
section 9703 (as added by section 5 of this 
Act) the following new section: 
"§ 9704. Pilot projects for managerial account

ability and flexibility 
"(a) The Director of the Office of Manage

ment and Budget shall designate not less 
than five agencies as pilot projects in mana
gerial accountability and flexibility for fis
cal years 1995 and 1996. Such agencies shall 
be selected from those designated as pilot 
projects under section lll8 and shall reflect a 
representative range of Government func
tions and capabilities in measuring and re
porting program performance. 

"(b) Pilot projects in the designated agen
cies shall include proposed waivers in ac
cordance with section 9703 for one or more of 
the major functions and operations of the 
agency. 

" (c) The Director of the Office of Manage
ment and Budget shall include in the report 
to the President and to the Congress re
quired under section 1118(c)-

"(l ) an assessment of the benefits, costs, 
and usefulness of increasing managerial and 
organizational flexibility, discretion, and au
thority in exchange for improved perform
ance through a waiver; and 

"(2) an identification of any significant dif
ficulties experienced by the pilot agencies in 
preparing proposed waivers. 

" (d) For purposes of this section the defini
tions under section 1115([) shall apply. " . 

(C) PERFORMANCE BUDGETING.-Chapter 11 
of title 31, United States Code, is amended by 
inserting after section 1118 (as added by sec
tion 6 of this Act) the following new section: 
"§ 1119. Pilot projects for performance budg-

eting 
"(a ) The Director of the Office of Manage

ment and Budget, after consultation with 
the head of each agency shall designate not 
less than five agencies as pilot projects in 
performance budgeting for fiscal years 1998 
and 1999. At least three of the agencies shall 
be selected from those designated as pilot 
projects under section 1118, and shall also re
flect a representative range of Government 
functions and capabilities in measuring and 
reporting program performance. 

"(b) Pilot projects in the designated agen
cies shall cover the preparation of perform
ance budgets. Such budgets shall present, for 
one or more of the major functions and oper
ations of the agency , the varying levels of 
performance, including outcome-related per
formance, that would result from different 
budgeted amounts. 

" (c) The Director of the Office of Manage
ment and Budget shall include, as an alter
native budget presentation in the budget 
submitted under section 1105 for fiscal year 
1999, the performance budgets of the des
ignated agencies for this fiscal year. 

" (d) No later than March 31, 2001, the Di
rector of the Office of Management and 
Budget shall transmit a report to the Presi
dent and to the Congress on the performance 
budgeting pilot projects which shall-

" (!) assess the feasibility and advisability 
of including a performance budget as part of 
the annual budget submitted under section 
1105; 

" (2) describe any difficulties encountered 
by the pilot agencies in preparing a perform
ance budget; 

" (3) recommend whether legislation requir
ing performance budgets should be proposed 
and the general provisions of any legislation; 
and 

"(4) set forth any recommended changes in 
the other requirements of the Government 
Performance and Results Act of 1993, section 
306 of title 5, sections 1105, 1115, 1116, 1117, 
and 9703 of this title, and this section. 

" (e) After receipt of the report required 
under subsection (d), the Congress may 
specify that a performance budget be sub
mitted as part of the annual budget submit
ted under section 1105. " . 
SEC. 7. UNITED STATES POSTAL SERVICE. 

Part III of title 39, United States Code, is 
amended by adding at the end thereof the 
following new chapter: 

"CHAPI'ER 28--STRATEGIC PLANNING 
AND PERFORMANCE MANAGEMENT 

"Sec. 
" 2801. Definitions. 
" 2802. Strategic plans. 
" 2803. Performance plans. 
" 2804. Program performance reports. 
" 2805. Inherently Governmental functions. 
"§ 2801. Definitions 

" For purposes of this chapter the term
"(l ) 'outcome measure ' refers to an assess

ment of the results of a program activity 
compared to its intended purpose; 

" (2) 'output measure ' refers to the tabula
tion, calculation, or recording of activity or 
effort and can be expressed in a quantitative 
or qualitative manner; 

"(3) 'performance goal ' means a target 
level of performance expressed as a tangible, 
measurable objective, against which actual 
achievement shall be compared, including a 
goal expressed as a quantitative standard, 
value, or rate; 

"(4) 'performance indicator' refers to a par
ticular value or characteristic used to meas
ure output or outcome; 

"(5) 'program activity ' means a specific ac
tivity related to the mission of the Postal 
Service; and 

"(6) 'program evaluation' means an assess
ment, through objective measurement and 
systematic analysis, of the manner and ex
tent to which Postal Service programs 
achieve intended objectives. 
"§ 2802. Strategic plans 

"(a ) No later than September 30, 1997, the 
Postal Service shall submit to the President 
and the Congress a strategic plan for its pro
gram activities. Such plan shall contain-

" (1 ) a comprehensive mission statement 
covering the major functions and operations 
of the Postal Service; 

"(2) general goals and objectives, including 
outcome-related goals and objectives, for the 
major functions and operations of the Postal 
Service; 

" (3) a description of how the goals and ob
jectives are to be achieved, including a de
scription of the operational processes, skills 
and technology, and the human, capital, in
formation, and other resources required to 
meet those goals and objectives; 

" (4) a description of how the performance 
goals included in the plan required under 
section 2803 shall be related to the general 
goals and objectives in the strategic plan; 

" (5) an identification of those key factors 
external to the Postal Service and beyond its 
control that could significantly affect the 
achievement of the general goals and objec
tives; and 

" (6) a description of the program evalua
tions used in establishing or revising general 
goals and objectives, with a schedule for fu
ture program evaluations. 

"(b) The strategic plan shall cover a period 
of not less than five years forward from the 
fiscal year in which it is submitted, and shall 
be updated and revised at least every three 
years. 

" (c) The performance plan required under 
section 2803 shall be consistent with the 
Postal Service's strategic plan. A perform
ance plan may not be submitted for a fiscal 
year not covered by a current strategic plan 
under this section. 

" (d) When developing a strategic plan, the 
Postal Service shall solicit and consider the 
views and suggestions of those entities po
tentially affected by or interested in such a 
plan, and shall advise the Congress of the 
contents of the plan. 
"§ 2803. Performance plans 

" (a) The Postal Service shall prepare an 
annual performance plan covering each pro
gram activity set forth in the Postal Service 
budget, which shall be included in the com
prehensive statement presented under sec
tion 240l(g) of this title. Such plan shall-

" (!) establish performance goals to define 
the level of performance to be achieved by a 
program activity; 

"(2) express such goals in an objective, 
quantifiable, and measurable form unless an 
alternative form is used under subsection (b); 

"(3) briefly describe the operational proc
esses, skills and technology, and the human, 
capital, information, or other resources re
quired to meet the performance goals; 

"(4) establish performance indicators to be 
used in measuring or assessing the relevant 
outputs, service levels, and outcomes of each 
program activity; 

"(5) provide a basis for comparing actual 
program results with the established per
formance goals; and 

" (6) describe the means to be used to verify 
and validate measured values. 

" (b) If the Postal Service determines that 
it is not feasible to express the performance 
goals for a particular program activity in an 
objective, quantifiable, and measurable 
form, the Postal Service may use an alter
native form. Such alternative form shall-

"(!) include separate descriptive state
ments of-

" (A) a minimally effective program, and 
" (B) a successful program, 

with sufficient precision and in such terms 
that would allow for an accurate, independ
ent determination of whether the program 
activity 's performance meets the criteria of 
either description; or 

" (2) state why it is infeasible or imprac
tical to express a performance goal in any 
form for the program activity. 

"(c) In preparing a comprehensive and in
formative plan under this section, the Postal 
Service may aggregate, disaggregate, or con
solidate program activities, except that any 
aggregation or consolidation may not omit 
or minimize the significance of any program 
activity constituting a major function or op
eration. 

"(d) The Postal Service may prepare a non
public annex to its plan covering program 
activities or parts of program activities re
lating to-

"(l) the avoidance of interference with 
criminal prosecution; or 

"(2) matters otherwise exempt from public 
disclosure under section 410(c) of this title. 
"§ 2804. Program performance reports 

"(a) The Postal Service shall prepare a re
port on program performance for each fiscal 
year, which shall be included in the annual 
comprehensive statement presented under 
section 240l(g) of this title. 
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"(b)(l) The program performance report 

shall set forth the performance indicators es
tablished in the Postal Service performance 
plan, along with the actual program per
formance achieved compared with the per
formance goals expressed in the plan for that 
fiscal year. 

''(2) If performance goals are specified by 
descriptive statements of a minimally effec
tive program activity and a successful pro
gram activity, the results of such program 
shall be described in relationship to those 
categories, including whether the perform
ance failed to meet the criteria of either cat
egory. 

"(c) The report for fiscal year 2000 shall in
clude actual results for the preceding fiscal 
year, the report for fiscal year 2001 shall in
clude actual results for the two preceding 
fiscal years, and the report for fiscal year 
2002 and all subsequent reports shall include 
actual results for the three preceding fiscal 
years. 

"(d) Each report shall-
"(1) review the success of achieving the 

performance goals of the fiscal year; 
"(2) evaluate the performance plan for the 

current fiscal year relative to the perform
ance achieved towards the performance goals 
in the fiscal year covered by the report; 

"(3) explain and describe, where a perform
ance goal has not been met (including when 
a program activity's performance is deter
mined not to have met the criteria of a suc
cessful program activity under section 
2803(b )(2) )-

" (A) why the goal was not met; 
"(B) those plans and schedules for achiev

ing the established performance goal; and 
"(C) if the performance goal is impractical 

or infeasible, why that is the case and what 
action is recommended; and 

"(4) include the summary findings of those 
program evaluations completed during the 
fiscal year covered by the report. 
"§ 2805. Inherently Governmental functions 

"The functions and activities of this chap
ter shall be considered to be inherently Gov
ernmental functions. The drafting of strate
gic plans, performance plans, and program 
performance reports under this section shall 
be performed only by employees of the Post
al Service.". 
SEC. 8. CONGRESSIONAL OVERSIGHT AND LEGIS

LATION. 
(a) IN GENERAL.-Nothing in this Act shall 

be construed as limiting the ability of Con
gress to establish, amend, suspend, or annul 
a performance goal. Any such action shall 
have the effect of superseding that goal in 
the plan submitted under section 1105(a)(29) 
of title 31, United States Code. 

(b) GAO REPORT.-No later than June 1, 
1997, the Comptroller General of the United 
States shall report to Congress on the imple
mentation of this Act, including the pros
pects for compliance by Federal agencies be
yond those participating as pilot projects 
under sections 1118 and 9704 of title 31, Unit
ed States Code. 
SEC. 9. TRAINING. 

The Office of Personnel Management shall, 
in consultation with the Director of the Of
fice of Management and Budget and the 
Comptroller General of the United States, 
develop a strategic planning and perform
ance measurement training component for 
its management training program and other
wise provide managers with an orientation 
on the development and use of strategic 
planning and program performance measure
ment. 
SEC. 10. APPLICATION OF ACT. 

No provision or amendment made by this 
Act may be construed as-

(1) creating any right, privilege, benefit, or 
entitlement for any person who Is not an of
ficer or employee of the United States acting 
in such capacl ty, and no person who is not an 
officer or employee of the United States act
ing in such capacity shall have standing to 
file any civil action in a court of the United 
States to enforce any provision or amend
ment made by this Act; or 

(2) superseding any statutory requirement, 
including any requirement under section 553 
of title 5, United States Code. 
~EC. 11. TECHNICAL AND CONFORMING AMEND

MENTS. 
(a) AMENDMENT TO TITLE 5, UNITED STATES 

CODE.-The table of sections for chapter 3 of 
title 5, United States Code, is amended by 
adding after the Item relating to section 305 
the following: 
"306. Strategic plans.". 

(b) AMENDMENTS TO TITLE 31, UNITED 
STATES CODE.-

(1) AMENDMENT TO CHAPTER 11.-The table 
of sections for chapter 11 of title 31, United 
States Code, is amended by adding after the 
item relating to section 1114 the following: 
"1115. Performance plans. 
"1116. Program performance reports. 
"1117. Exemptions. 
"1118. Pilot projects for performance goals. 
"1119. Pilot projects for performance budget-

ing.". 
(2) AMENDMENT TO CHAPTER 97.-The table 

of sections for chapter 97 of title 31, United 
States Code, is amended by adding after the 
item relating to section 9702 the following: 
"9703. Managerial accountability and flexi-

bility. 
"9704. Pilot projects for managerial account

ability and flexibility.". 
(C) AMENDMENT TO TITLE 39, UNITED STATES 

CODE.-The table of chapters for part III of 
title 39, United States Code, is amended by 
adding at the end thereof the following new 
item: 
"28. Strategic planning and perform-

ance management ........................ 2801". 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. NICKLES. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on the Judiciary. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGE FROM THE HOUSE 
At 12:05 p.m.. a message from the 

House of Representatives, delivered by 

Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

R.R. 1876. An act to provide authority for 
the President to enter Into trade agreements 
to conclude the Uruguay Round of multilat
eral trade negotiations under the auspices of 
the General Agreement on Tariffs and Trade, 
to extend tariff proclamation authority to 
carry out such agreements, and to apply con
gressional fast-track procedures to a bill im
plementing such agreements. 

MEASURE PLACED ON THE 
CALENDAR 

The following measure was read the 
first and second times by unanimous 
consent, and placed on the calendar: 

R.R. 1876. An act to provide authority for 
the President to enter into trade agreements 
to conclude the Uruguay Round of multilat
eral trade negotiations under the auspices of 
the General Agreement on Tariffs and Trade, 
to extend tariff proclamation authority to 
carry out such agreements, and to apply con
gressional fast-track procedures to a bill im
plementing such agreements. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-110. A joint resolution adopted by the 
Legislature of the State of Washington; to 
the Committee on Energy and Natural Re
sources. 

"SUBSTITUTE SENATE JOINT MEMORIAL 8009 
"Whereas the cause of democracy around 

the world is the cause of the United States; 
and 

"Whereas the United States extends self
determination especially to those peoples in 
territories under its jurisdiction; and 

"Whereas the Washington State Legisla
ture supports the efforts of each United 
States territory to attain the political sta
tus best suited to its people; and 

"Whereas Guam became a territory of the 
United States in the last century without its 
people being given the opportunity to freely 
choose a political status; and 

"Whereas Guam became an organized terri
tory of the United States in 1950 with the 
signing of the Organic Act; and 

"Whereas during the past two decades, 
neighbor island groups in the former Trust 
Territory of the Pacific Islands have success
fully negotiated new political status ar
rangements with the United States, which 
have resulted in the formation of the Com
monwealth of the Northern Mariana Islands, 
the Republic of Belau, the Republic of the 
Marshall islands, and the Federated States 
of Micronesia; and 

"Whereas the people of Guam chose by 
plebiscite in 1976 the political status of com
monwealth; and 

"Whereas, after extensive public debate, 
the people of Guam ratified the draft Guam 
Commonwealth Act in 1987; and 

"Whereas the Guam Commonwealth Act 
will be debated in the United States Con
gress; and 

"Whereas the people of Guam are United 
States citizens and should be given all the 
rights of citizens under the United States 
Constitution; and 
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"Whereas Guam seeks to establish through 

commonwealth status a just political rela
tionship between its people and the United 
States Government; and 

"Whereas commonwealth status would pro
vide for the rights of the people of Guam in 
areas of vital interest, including land use, 
immigration, taxation, and the applicability 
of federal laws constraining Guam develop
ment; and 

"Whereas there is growing national sup
port for commonwealth status for Guam, in
cluding policy statements and resolutions 
from Members of Congress, the federal ad
ministration, the National Governors Asso
ciation, the National Conference of State 
Legislatures, the Western Legislative Con
ference of the Council of State Governments, 
and the United States Conference of Mayors; 
and 

"Whereas the Washington State Legisla
ture supports the efforts of thfl people of 
Guam to achieve commonwealth status with
in a just and permanent relationship with 
the United States: Now, Therefore, your 
memorialists respectfully pray that the 
United States Government allow the people 
of Guam to determine their own political, so
cial, and economic future. 

"Be it resolved, That copies of this Memo
rial be immediately transmitted to the Hon
orable Bill Clinton, President of the United 
States, the Governor of Guam, the Speaker 
of the Guam Legislature, the Guam delegate 
to Congress, the President of the United 
States Senate, the Speaker of the House of 
Representatives, and each Member of the 
Congress from the State of Washington." 

POM-111. A resolution adopted by the 
House of the Legislature of the State of Ha
waii; to the Committee on Energy and Natu
ral Resources. 

"HOUSE RESOLUTION NO. 58 
"Whereas, on January 17, 1993, we were re

minded of events that occurred one hundred 
years ago when armed United States Marines 
landed in Honolulu; the American-dominated 
Committee on Public Safety conspired to 
overthrow the Hawaiian Monarchy, and a 
provisional government was established 
without the consent of the indigenous Ha
waiian people; and 

"Whereas, on January 19, 1893, just two 
days after the overthrow of the Hawaiian 
Monarchy, the newly formed Revolutionary 
government sent five members to Washing
ton, D.C. to negotiate for a peaceful annex
ation which resulted in Hawaii becoming a 
territory of the United States; and 

"Whereas President Grover Cleveland 
withdrew the bid for annexation and de
manded that Queen L111uokalani be restored 
to the throne, saying the Unites States had 
unduly aided in the overthrow; but President 
Sanford B. Dole, of the provisional govern
ment refused to yield, maintaining President 
Cleveland had no authority; and 

"Whereas, after a few years of negotia
tions, annexation was achieved by the pass
ing of a joint Resolution by both houses of 
Congress; and the transfer for sovereignty 
occurred on August 12, 1898, with the raising 
of the American flag over Iolani Palace, and 
all lands belonging to the Hawaiian Monar
chy passed to negotiations between the Fed
eral and Revolutionary governments, and 
later sold for $5.00 an acre; and 

Whereas, during World War II as American 
fighting men liberated the Philippines, Italy, 
France, Germany, and other lands, the Unit
ed States did not confiscate lands from any 
country, other than Hawaii; as facts show 
that the United States leases areas in the 
Philippines for naval and airfield uses; and 

"Whereas, through the negotiation efforts 
of Prince Kuhlo, Congress passed the Hawai
ian Homes Commission Act, stipulating that 
Hawaiians with fifty percent or more native 
blood be eligible for 99 year leases at a nomi
nal fee; and 

"Whereas people in the sugar and pine
apple businesses were allowed to import la
borers of other ethnic backgrounds, thereby 
increasing the number of inter-marriages 
wherein many Hawaiians had their blood 
quantum reduced below fifty percent; and 

"Whereas Congress did not appropriate any 
Federal funds for the rehabilitation program 
provided for by the Hawaiian Homes Com
mission; and 

"Whereas, as a condition of statehood, the 
Federal Government transferred the respon
sibility of the Hawaiian Home Lands Trust 
to Hawaii; however, the Trust was not whole, 
due to a number of wrongful acts previously 
committed; now, therefore, be it 

"Resolved by the House of Representatives of 
the Seventeenth Legislature of the State of Ha
waii, Regular Session of 1993, That Congress 
place the awarding of Hawaiian homestead 
lands to native Hawaiian people high on its 
agenda, review the wrongs done to them, and 
provide direct Federal resources to address 
the following needs: 

"(1) Funding for the Hawaiian Home Lands 
Program; 

"(2) Infrastructure for Hawaiian home 
lands; 

"(3) Compensation for past and present fed
eral use of Hawaiian home lands; and 

"(4) Accurate inventory of Hawaiian home 
lands on all islands and restora tlon of trust 
lands where necessary. 

"Be it further resolved, That all aspects of 
the Hawaiian Home Lands Program be re
viewed quarterly by the United States De
partment of the Interior and reviewed annu
ally by the United States Congress; and 

"Be it further resolved, That certified copies 
of this Resolution be transmitted to the 
United States Department of the Interior, 
President of the United States Senate, 
Speaker of the United States House of Rep
resentatives, the Governor, the Department 
of Hawaiian Home Lands, and the Office of 
Hawallan Affairs." 

POM-112. A resolution adopted by the Sen
ate of the Legislature of the State of Hawaii; 
to the Committee on Energy and Natural Re
sources. 

"Whereas, in the early 1900's, widespread 
concern for the plight of the Hawaiian people 
began to emerge as many had moved to 
urban areas and were without the means of 
making a living and without decent shelter; 
and 

"Whereas the number of full-blooded Ha
waiians had declined from an estimated 
142,650 in 1826 to 22,600 in 1919; and 

"Whereas the Hawaiian Homes Commis
sion Act of 1920 was enacted by the United 
States in 1921 to provide for the rehabilita
tion of "native Hawaiians," persons of at 
least 50% Hawaiian blood; and 

"Whereas the Hawaiian Homes Commis
sion Act set aside 200,000 acres, more or less, 
of public lands to be administered as a trust 
for the exclusive benefit of native Hawaiians; 
and 

"Whereas, when the State of Hawaii took 
over the responsibility for the Hawaiian 
Home Lands Trust in 1959, the Trust turned 
over to its management was not whole be
cause a number of wrongful acts had oc
curred before statehood, when the federal 
government was responsible for the Trust; 
and 

"Whereas wrongful acts that occurred be
fore statehood included illegal use of Hawai
ian home lands, the use of lands without 
compensation to the Trust, and the sale of 
lands belonging to the Trust; and 

"Whereas the State of Hawaii has acted to 
compensate the Trust for the illegal use of 
Hawaiian home lands that had been set aside 
for public purposes and is acting to resolve 
other claims covering the period from state
hood to the present time, but the federal 
government has yet to recognize its respon
sibilities to the Trust; and 

"Whereas the Solicitor of the Department 
of the Interior on January 19, 1993, the eve of 
his departure from office, issued an opinion 
that the United States did not ever have any 
trust responsibilities under the Hawaiian 
Homes Commission Act, thereby overruling 
the previous position of the Department of 
the Interior as expressed in an opinion letter 
sent in 1979 to the Western Regional Office of 
the U.S. Civil Rights Commission; and 

"Whereas, the 1979 opinion letter by a Dep
uty Solicitor of the Department of the Inte
rior concluded that the role of the United 
States under section 5(f) of the Hawaii Ad
mission Act, with respect to the Hawallan 
Home Lands is essentially that of a trustee; 
and 

"Whereas, both the Bush and Reagan ad
ministrations have viewed native Hawaiians 
as a "racial class" and not as indigenous na
tive American people, thereby questioning 
the constitutionality of federal assistance to 
native Hawallans; now, therefore, be it 

"Resolved by the Senate of the Seventeenth 
Legislature of the State of Hawaii, Regular Ses
sion of 1993, That President William Clinton 
and the U.S. Congress are requested to estab
lish a simple administrative process by 
which claims relating to the Hawaiian Home 
Lands Trust can be expeditiously resolved 
with the federal government; and be it fur
ther 

"Resolved, That President Clinton and Con
gress are requested to formally recognize na
tive Hawaiians as an indigenous native 
American people and not as a racial class; 
and be it further 

"Resolved, That President Clinton and Con
gress are urged to formally affirm, honor, 
and fulfill the federal trust obligations to 
the native Hawaiian people as provided 
under the Hawaiian Homes Commission Act; 
and be it further 

"Resolved, That certified copies of this Res
olution be transmitted to President William 
Clinton, the Secretary of the Interior, the 
President of the U.S. Senate, the Speaker of 
the U.S. House of Representatives, and to 
each member of Hawaii's Congressional Dele
gation.'' 

POM-113. A resolution adopted by the 
House of the Legislature of the State of Ha
waii; to the Committee on Energy and Natu
ral Resources. 

"HOUSE RESOLUTION NO. 24 
"Whereas, upon the annexation of the Re

public of Hawaii by the United States, the 
United States received approximately 1.8 
million acres of government and crown land 
under the terms of the Joint Resolution of 
Annexation of 1898, with the condition that 
the revenues of such lands, subject to na
tional needs, be used 'solely for the benefit of 
the inhabitants' of Hawaii; and 

"Whereas, in 1921, the Congress of the 
United States enacted the Hawaiian Homes 
Commission Act which designated native Ha
waiians as beneficiaries and which set aside 
approximately 203,000 acres of public lands to 
be awarded to native Hawaiians, that is, per-
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sons of at least 50% Hawaiian blood, through 
the 99-year leases at a nominal fee; and 

"Whereas, Congress enacted the Hawaiian 
Homes Commission Act to rehabilitate na
tive Hawaiians by returning them to the 
land through leases for homesteads, ranches, 
and pastures, because the social and eco
nomic conditions of the native Hawaiians 
were rapidly deteriorating after contact with 
western culture; and 

"Whereas, the Hawaiian Homes Commis
sion Act established a trust relationship be
tween the United States and native Hawai
ians whereby Congress set aside certain des
ignated parcels of land for the use and bene
fit of the native Hawaiians; and 

"Whereas, the United States became the 
trustee of these lands, with the Territory of 
Hawaii acting as agent for the trustee; and 

"Whereas, the Hawaiian Homes Commis
sion Act manifested an intention to con
struct a fiduciary relation between the Fed
eral government and the native Hawaiians 
which gave rise to equitable duties by the 
Federal government to deal with the lands 
for the benefit of the native Hawaiians; and 

"Whereas, the United States retained legal 
title to the Hawaiian homes lands from 1921 
until 1959 when Hawaii became a State; and 

"Whereas, although the Hawaiian Homes 
Commission Act was the responsibility of 
the federal government from 1921 to 1959, fed
eral financial support for the program was 
non-existent; and 

"Whereas, thousands of native Hawaiian 
beneficiaries of the Hawaiian Homes Com
mission Act were unable to obtain home
steads during the period from 1921 to 1959 due 
to the failure of the trustee to carry out the 
terms of the Act; and 

"Whereas, the President of the United 
States appointed Hawaii's territorial gov
ernor from 1990 through 1959, with the advice 
and consent of the United States Senate; and 

"Whereas, although the citizens of Hawaii, 
including native Hawaiians, did not elect 
their territorial governor, the territorial 
governor was the chairman of the Hawaiian 
Homes Commission from 1921 to 1935; and 

"Whereas, although the United States 
transferred title to Hawaiian home lands to 
the State of Hawaii in the Admission Act of 
1959, under sections 4 and 5 of the Admission 
Act, the federal government continued its 
trustee responsibilities by retaining over
sight responsibility for aspects of the admin
istration of the Hawaiian Homes Commission 
Act, including the requirements of congres
sional concurrence for any state legislative 
amendments to the Hawaiian Homes Com
mission Act and the approval of the U.S. 
Secretary of Interior for any land exchanges 
involving Hawaiian home lands; and 

"Whereas, the federal government also re
tained the power to review and approve 
amendments to the provisions of the Hawai
ian Homes Commission Act and the power to 
sue to enforce its terms; and 

"Whereas, the United States continues to 
occupy, for nominal rent of $1.00 for a term 
of 65 years, more than 320 acres of Hawaiian 
home lands in Kekaha, Kauai and 
Pohakuloa, Hawaii; and further claims own
ership of 1,498 acres of valuable Hawaiian 
home lands at Lualualei, Oahu that were il
legally set aside and for which no payment 
has ever been made; and 

"Whereas, the United States Constitution 
permits Congress to exercise plenary power 
in enacting legislation to benefit aboriginal 
and indigenous people of America based upon 
the unique historical and legal status of na
tive peoples within the United States; and 

"Whereas, like American Indians, Alaskan 
natives, and Aleuts, native Hawaiians: (a) in-

habited and once exercised absolute sov
ereignty over lands now within the United 
States; (b) never voted to or affirmatively 
approved annexation of Hawaii's former pub
lic, crown, and government lands; and (c) 
enjoy a culture, language, and practices 
which exist only in Hawaii; and 

"Whereas, Congress has long recognized 
native Hawaiians as a distinct aboriginal 
group and has dealt with them in a manner 
similar to other native American groups; and 

"Whereas, Congress has recognized its fidu
ciary responsibilities to native Hawaiians in 
legislation requiring native Hawaiians to be 
included in programs for Native Americans 
and in the funding of native Hawaiian pro
grams in employment training, educational 
improvement, health promotion, and library 
services; and 

"Whereas, a former Deputy Solicitor of the 
U.S. Department of the Interior, Mr. Fred
erick Ferguson, in an August 27, 1979 opinion 
letter to the Director, Regional Office, U.S. 
Commission on Civil Rights, concluded that 
under the Hawaiian Homes Commission Act, 
the United States was a trustee between 1920 
and 1959 and that it retained this role after 
statehood; and 

"Whereas, the betterment of the condi
tions of native Hawaiians is a public purpose 
which the United States required of Hawaii 
in the 1959 Statehood Act which enjoys broad 
support as well as substantial legislative 
funding in the State of Hawaii; and 

"Whereas, the State of Hawaii has intensi
fied its effort to correct the problems that 
have occurred in the administration of the 
Hawaiian home lands since statehood in 1959 
and to better the conditions of native Hawai
ians through programs to preserve Hawaiian 
culture and to improve the health and edu
cation of all Hawaiians; now, therefore, 

"Be it resolved by the House of Representa
tives of the Seventeenth Legislature of the State 
of Hawaii, Regular Session of 1993, That the 
United States President and Congress of the 
United States are urged to formally affirm, 
honor, and fulfill the federal trust obliga
tions to the native Hawaiian people as pro
vided under the Hawaiian Homes Commis
sion Act; and 

"Be it further resolved, That the Legislature 
requests the Secretary of the Interior to re
scind the January 19, 1993 opinion by former 
Solicitor of the Department of the Interior, 
Thomas L. Sansonetti, which denies any fed
eral trust responsibility towards the Hawai
ian Homes Commission Act, 1920, as amend
ed, which was released on the last day of the 
Bush Administration; and 

" Be it further resolved, That the Legislature 
declares its support and authorization of the 
State's vigorous pursuit of federal claims to 
restore and strengthen the Hawaiian home 
lands trust; and 

"Be it further resolved, That certified copies 
of this Resolution be transmitted to the 
President of the United States, the President 
of the United States Senate, the Speaker of 
the United States House of Representatives, 
the Chair and members of the United States 
Senate Committee on Energy and Natural 
Resources, and the members of the Hawaii 
Congressional Delegation.'' 

POM-114. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Energy and Natural Re
sources. 

"ASSEMBLY JOINT RESOLUTION NO. 22 
"Whereas, The Nevada Legislature passed 

Senate Joint Resolution No. 18 during the 
1991 legislative session, urging Congress to 
reject legislation which would have repealed 

and reformed the general mining law as 
amended to the extreme disadvantage of 
many businesses and communities in the 
western states; and 

"Whereas, The 103rd Congress has seen the 
reintroduction of two bills, one in the House 
of Representatives, H.R. 322, and one in the 
Senate, S. 257, which would again attempt to 
repeal and reform the general mining law as 
amended; and 

"Whereas, H.R. 322 and S. 257 are in direct 
contradiction with the basic tenants of the 
general mining law which are essential to a 
viable mining industry, specifically granting 
freedom of access and the assurance that de
velopment and mining of mineral deposits 
can proceed according to all applicable laws 
and regulations without undue intervention; 
and 

"Whereas, Both bills provide for a royalty 
on the gross income from mineral production 
of not less than 8 percent, an extreme level 
which would result in the closure of mines 
and a significant reduction in exploration for 
new mines; and 

"Whereas, In 1992, approximately 58 per
cent of Nevada's total hardrock mineral pro
duction was produced on public lands and 
would be subject to proposals currently 
being considered in Congress; and 

"Whereas, The State of Nevada estimates, 
based on a survey of the producers of 98 per
cent of Nevada's nation-leading production 
of gold and silver. that an 8 percent royalty 
on the gross value of production would result 
in the following decreases in the first year 
from current levels: 

From To Percent 
decline 

Direct mine employment 8,930 7,480 16 
Production in ounces of gold 6,541,000 6,091,000 7 
Mineable reserves in ounces . 81,961,000 72,061,000 12 
Number of mining claims held 40,362 23,856 41 
Net proceeds of mine tax paid $23,639,000 $23,140,000 13 
Sales and use tax paid . $44,617,000 $41,435,000 7 
Exploration expenses .... .. ......... $88,884,000 $62,245,000 30 
Capital expenditures ...... .. .... ... $620,064,000 $582,868,000 6 
Expenditures on goods and 

services $1 ,046,351,000 $950,357,000 

and long-term declines are anticipated to be 
more severe; and 

"Whereas, Other hardrock minerals pro
duced in the state, including copper, lead, 
zinc, gypsum, barite and diatomite, together 
with substantial resources of tungsten, anti
mony, molybdenum and mercury would be 
similarly affected; and 

"Whereas, Any higher royalty on the gross 
value of production, such as the 12.5 percent 
royalty proposed in the Administration's 
budget, would result in even higher decreases 
in employment, economic activity, revenues 
to the State of Nevada, loss of exploration 
and the shortening of mine lives; now, there
fore, be it 

"Resolved by the Assembly and Senate of the 
State of Nevada, jointly, That the Nevada Leg
islature continues its rigorous objection to 
the proposed reformation of the general min
ing law and hereby urges Congress to reject 
the concept of a gross value royalty which is 
proposed in H.R. 322 and S. 257, and work to
ward a reasonable compromise with the min
ing industry; and be it further 

"Resolved, That the Chief Clerk of the As
sembly prepare and transmit a copy of this 
resolution to the Vice President as presiding 
officer of the Senate, the Speaker of the 
House of Representatives, and each member 
of the Nevada Congressional Delegation; and 
be it further 

"Resolved, That this resolution becomes ef
fective upon passage and approval." 

POM-115 .. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
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Committee on Energy and Natural Re
sources. 

"SENATE JOINT RESOLUTION NO. 13 
" Whereas, Congress enacted the provisions 

of 16 U .S.C. §§ 1331 et seq., otherwise known 
as the Wild Free-Roaming Horses and Burros 
Act of 1971, to protect wild horses and burros 
on public lands from capture, branding, har
assment or death; and 

"Whereas, The Wild Free-Roaming Horses 
and Burros Act of 1971 requires the manage
ment of the wild horses and burros on public 
lands and authorizes the Secretary of the In
terior to address problems of overpopulation; 
and 

"Whereas, Over 65 percent of the wild 
horses and burros in the United States are 
located in the State of Nevada and that pop
ulation is increasing at a rate of 18 percent 
each year; and 

"Whereas, The control of the reproduction 
of wild horses is necessary to preserve the in
tegrity of the genetic composition and blood
lines of the wild horses; and 

"Whereas, The Bureau of Land Manage
ment is currently recommending the cre
ation of a program to control the fertility of 
wild horses and burros on public lands and 
the establishment of a national center for 
wild horses and burros in Northern Nevada; 
and 

"Whereas, Both projects would greatly 
benefit the State of Nevada and the wild 
horses and burros located within its borders; 
now, therefore, be it 

"Resolved by the Senate and Assembly of the 
State of Nevada, jointly, That the Legislature 
of the State of Nevada hereby supports the 
proposed creation of a program to control 
the fertility of wild horses and burros on 
public lands and the establishment of a na
tional center for wild horses and burros in 
Northern Nevada; and be it further 

"Resolved, That the Bureau of Land Man
agement and the United States Forest Serv
ice are hereby encouraged to expedite the es
tablishment of these projects; and be it fur
ther 

" Resolved, That Congress is hereby urged 
to provide adequate funding for the creation 
of such a program and the establishment of 
such a center in Northern Nevada; and be it 
further 

"Resolved, That the Secretary of the Sen
ate prepare and transmit a copy of this reso
lution to the Secretary of the Interior, the 
Director of the Bureau of Land Management, 
the Chief of the United States Forest Serv
ice, the Vice President of the United States 
as the presiding officer of the Senate, the 
Speaker of the House of Representatives, 
each member of the Nevada Congressional 
Delegation and the Commission for the Pres
ervation of Wild Horses; and be it further 

"Resolved, That this resolution becomes ef
fective upon passage and approval." 

POM-116. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Energy and Natural Re
sources. 

"SENATE JOINT RESOLUTION NO. 11 
"Whereas, The Western Area Power Ad

ministration of the United States Depart
ment of Energy owns, operates and main
tains a 230-kilovolt transmission system in 
southern Nevada, extending from the 230-
kilovol t bus at Mead Substation to Basic 
Substation, and including Amargosa Sub
station, Basic Substation, Clark Tie, and the 
Hoover-Basic, Hoover-Mead and Mead-Basic 
transmission lines, for the purpose of trans
mitting electricity to the State of Nevada 
through the Colorado River Commission; and 

"Whereas, The Western Area Power Ad
ministration, as the entity which manages 
the federal network for the transmission of 
electricity in the western United States, 
plans to replace a portion of the 230-kilovolt 
transmission system with other facilities 
which would not adequately meet the re
quirements for electricity of the residents of 
southern Nevada; and 

"Whereas, Upon the completion of the fa
cilities that have been planned to replace a 
portion of the 230-kilovolt transmission sys
tem, the Western Area Power Administra
tion intends to operate the 230-kilovolt 
transmission system in a manner which 
would not maximize the efficiency of the 
transmission of electricity in southern Ne
vada; and 

"Whereas, Since 1990, the rates for the 
transmission of electricity from the 230-kilo
volt transmission system have substantially 
increased and additional increases in the 
rates are planned for the near future; and 

"Whereas, Transferring the ownership of 
the 230-kilovolt transmission system from 
the Western Area Power Administration to 
the Colorado River Commission would re
duce the expenses of Western Area Power Ad
ministration relating to the operation and 
maintenance of its network for the trans
mission of electricity; and 

"Whereas, The customers provided elec
tricity from the Colorado River Commission, · 
which include five utilities that provide elec
tricity to all of Clark and Lincoln counties 
and part of Nye County, have formally re
quE>sted that the Commission acquire the 230-
kilovolt transmission system from the West
ern Area Power Administration; and 

"Whereas, The Colorado River Commission 
has the statutory authority to purchase fa
cilities for the generation or transmission 
electricity for the greatest possible benefit 
to this state, and the Commission has deter
mined that it is in the best interests of this 
state for the Commission to acquire the 230-
kilovolt transmission system; now, there
fore, be it 

"Resolved by the Senate and Assembly of the 
State of Nevada, jointly, That the Nevada Leg
islature urges Congress and the President of 
the United States to adopt legislation au
thorizing the transfer of all property and im
provements, including equipment, structures 
and rights of way, associated with the 230-
kilovolt transmission system in southern 
Nevada extending from the 230-kilovolt bus 
at Mead Substation to Basic Substation, 
from the Western Area Power Administra
tion to the Colorado River Commission on 
behalf of the State of Nevada; and be it fur
ther 

"Resolved, That the Secretary of the Sen
ate prepare and transmit copies of this reso
lution to the President of the United States, 
the Vice President of the United States as 
presiding officer of the Senate, the Speaker 
of the House of Representatives and each 
member of the Nevada Congressional Delega
tion; and be it further 

"Resolved, That this resolution becomes ef
fective upon passage and approval." 

POM-117. A joint resolution adopted by the 
Legislature of the State of Idaho; to the 
Committee on Energy and Natural Re
sources. 

"HOUSE JOINT MEMORIAL NO. 6 

"Whereas, western United States terri
tories, before and after joining the Union of 
States, presented unique transportation and 
settlement challenges with little or no gov
ernmental oversight; and 

"Whereas, the 1800's saw this western set
tlement occur with sometimes unorganized 

surges of immigrants who had no govern
mental authority to guide them in the estab
lishment of roads, schools, village bound
aries, township linee and related infrastruc
ture; and 

"Whereas, economic opportunities at
tracted thousands of settlers who traversed 
the lands in search of gold and other min
erals, furs and homesteads and who caused to 
be constructed roads, paths and trails for the 
common use; and 

" Whereas, Congress in 1866 amended the 
mining law in order to recognize legal rights
of-way for those roads, paths and trails by 
adding Section 2477, commonly referred to as 
Revised Statute 2477; and 

"Whereas, many of the surface trails for 
horses, dog teams and man became perma
nent transportation links between settle
ments; and 

"Whereas, the phases of exploration, set
tlement and transportation did occur con
currently, in intervening years, and in cur
rent times in Alaska and other western 
states where the Revised Statute 2477 grants 
are still applicable; and 

"Whereas, there is a growing threat to sur
face access to private "inholding" properties 
in some conservation units, certain national 
parks and wildlife designations, and in other 
federal land withdrawals; and 

"Whereas, there are increased efforts to 
pressure Congress to extinguish the Revised 
Statute 2477 authorization and grants. 

"Now, therefore, be it resolved by the members 
of the First Regular Session of the Fifty-second 
Idaho Legislature, the House of Representatives 
and the Senate concurring therein, That we 
urge Congress to recognize its legal and his
toric commitment, under Revised Statute 
2477, to rights-of-way access to unreserved, 
or formerly unreserved, public lands. 

"Be it further resolved, That the Chief Clerk 
of the House of Representatives be, and she 
is hereby authorized and directed to forward 
a copy of this Memorial to the President of 
the Senate and the Speaker of the House of 
Representatives of Congress, and the con
gressional delegation representin·g the State 
of Idaho, in the Congress of the United 
States." 

POM-118. A joint resolution adopted by the 
Legislature of the State of Idaho; to the 
Committee on Energy and Natural Re
sources. 

"HOUSE JOINT MEMORIAL NO. 4 

"Whereas, on February 4, 1992, the Na
tional Parks and Conservation Association 
and the Hells Canyon Conservation Council 
jointly called for a special congressionally
authorized study to evaluate prospects for 
the proposed Hells Canyon National Park/ 
Chief Joseph National Preserve; and 

''Whereas, the proposal asked Congress to 
do a study to consider creating a 1.52 million 
acre complex of two national parks, a new 
recreation area and a national preserve; and 

"Whereas, Forest Service officials, who 
currently manage the area, and agricultural 
officials have the opinion that 1f the pro
posed land became a national park/reserve, it 
would be detrimental to the biodiversity of 
the area due to the far greater amount of 
people impacting the land; and 

"Whereas, the National Parks Service 
lacks money to adequately oversee existing 
parks, let alone be able to fund a new park 
to the system; and 

"Whereas, multiple use of the area such as 
ranching, logging, mining, and power boat
ing has worked well, we want to continue 
these activities which would be prohibited in 
a park; and 
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"Whereas, there are large areas of trees ex

isting now that are disease infested and pro
hibiting these areas from management would 
create a greater hazard for wildfires; and 

' 'Whereas, increased tourism will not make 
up for the loss of natural resource jobs. 

"Now, therefore, be it resolved by the members 
of the First Regular Session of the Fifty-second 
Idaho Legislature, the House of Representatives 
and the Senate concurring therein, go on 
record as being against any proposal for a 
national park in the Hells Canyon area. 

" Be it further resolved, That the Chief Clerk 
of the House of Representatives be, and she 
is hereby authorized and directed to forward 
a copy of this Memorial to the President of 
the Senate and the Speaker of the House of 
Representatives of Congress, and the con
gressional delegation representing the State 
of Idaho in the Congress of the United 
States." 

POM-119. A concurrent resolution adopted 
by the Legislature of Hawaii; to the Commit
tee on Environment and Public Works. 

" HOUSE CONCURRENT RESOLUTION NO. 118 
" Whereas, in recent years, the number of 

federal "riders" or conditions attached to 
federal funds earmarked for the states has 
increased dramatically; and 

"Whereas, these riders threaten the state 
with subsequent loss of the federal funds if 
the state does not adopt certain policies or 
laws; and 

"Whereas, this practice of conditional 
funding, impacting non-compliant states in a 
significantly negative way; amounts to de 
facto extortion and greatly diminishes the 
states' abilities to manage their own affairs; 
and 

"Whereas, a recent federal law requires 
states to revoke or suspend the driver's li
censes of all convicted drug offenders or risk 
losing part of their federal highway funds is 
only the latest instance in which states are 
being coerced to adopt an externally imposed 
measure; and 

" Whereas, the law contains a nullification 
clause that provides that federal funds would 
not be withheld if both the Governor and the 
State Legislature provide written certifi
cation that they are opposed to the federal 
law requiring states to enact a mandatory 
driver's license revocation or suspension law; 
and 

"Whereas, because the first certification of 
compliance is required by April 1, 1993, the 
Legislature and the Governor must act this 
year to reject the federal mandate; now, 
therefore, 

" Be it resolved by the House of Representa
tives of the Seventeenth Legislature of the State 
of Hawaii , Regular Session of 1993, the Senate 
concurring, That the federal government's 
use of monetary penalties to coerce states to 
adopt federal laws and implicitly, federal 
ideologies is vilified as a violation of the phi
losophy of state's rights and the very con
cept of federalism upon which this nation is 
based; and 

" Be it further resolved, That federal law 23 
U.S.C. §519(a)(3)(A) which requires states, in 
the absence of compelling circumstances 
warranting an exception, to revoke or sus
pend the driver's licenses of drug offenders or 
suffer the loss of part of their federal funds 
is specifically rejected as an unwelcome and 
offensive intrusion ·by the federal govern
ment into the rights of the states to manage 
their own affairs; and 

" Be it further resolved, That the adoption of 
this Concurrent Resolution serve as written 
certification that the Legislature of ·the 
State of Hawaii is opposed to the federal law 

which requires states to enact or enforce a 
law requiring the revocation, or suspension 
for at least six months, of the driver's li
cense of any individual who is convicted of 
any violation of the Controlled Substances 
Act or any drug, offense, or a delay in the is
suance or reinstatement of a driver's license 
to such an individual for at least six months 
after the individual applies for the issuance 
or reinstatement of a driver's license if the 
individual does not have a driver's license, or 
the license of the individual is suspended, at 
the time the individual is convicted, as de
scribed in 23 U.S.C. § 159(a )(3)(A); and 

" Be it further resolved, That certified copies 
of this Concurrent Resolution be transmitted 
to the President of the United States, the 
Secretary of Transportation, the President 
of the United States Senate, the Speaker of 
the United States House of Representatives, 
the members of Hawaii 's Congressional Dele
gation, and the Governor of the State of Ha
waii. " 

POM-120. A joint resolution adopted by the 
Legislature of the State of Idaho; to the 
Committee on the Environment and Public 
Works. 

"HOUSE JOINT MEMORIAL NO. 3 
" Whereas, the people of the State of Idaho 

are diligent, hardworking citizens who exem
plify the characteristics which typify the 
spirit of America; and 

"Whereas, Idahoans, like people through
out America, have experienced the chal
lenges posed by economic slowdown, and are 
anxious now to return to the work of build
ing America; and 

"Whereas, under the auspices of the En
dangered Species Act, the Bruneau Hot 
Springs Snail (Pyrgulopsis bruneauensis) has 
been listed as endangered; and 

" Whereas, the Endangered Species Act re
quires the determination for listing a species 
be based upon the best scientific data avail
able; and 

" Whereas, scientific data showing addi
tional colonies of the Bruneau Hot Springs 
Snail (Pyrgulopsis bruneauensis) was not 
considered in the listing of this species as en
dangered, thus placing this listing in a ques
tionable position. 

"Now, therefore, be it resolved by the members 
of the First Regular Session of the Fifty-second 
Idaho Legislature, the House of Representatives 
and the Senate concurring therein, That we 
urge the United States Fish and Wildlife 
Service to withdraw the endangered listing 
under the auspices of the Endangered Species 
Act for the Bruneau Hot Springs Snail 
(Pyrgulopsis Bruneauensis). 

" Be it further resolved, That the Chief Clerk 
of the House of Representatives be, and she 
is hereby authorized and directed to forward 
a copy of this Memorial to the President of 
the United States, the Honorable Bill Clin
ton, the Secretary of the United States De
partment of Interior, Bruce Babbitt, the 
President of the Senate and Speaker of the 
House of Representatives of Congress, and 
the congressional delegation representing 
the State of Idaho in the Congress of the 
United States." 

POM-121. A joint resolution adopted by the 
Legislature of the State of Idaho; to the 
Committee on the Environment and Public 
Works. 

" HOUSE JOINT MEMORIAL NO. 2 

" Whereas, the people of the state of Idaho 
are diligent, hard working citizens who ex
emplify the characteristics which typify the 
spirit of America; and 

" Whereas, Idahoans , like people through
out America, have experienced the chal
lenges posed by economic slow down, and are 
anxious now to return to the work of build
ing America; and 

" Whereas, within the operation of the En
dangered Species Act, various species in 
Idaho have been studied, listed or protected; 
and 

" Whereas, the protection afforded by the 
Endangered Species Act is important to 
maintaining the quality of life which we 
treasure in Idaho; and 

" Whereas, recent conflicts involved in pro
tection of various species have raised impor
tant issues regarding the necessity of consid
ering and protecting social and economic 
welfare along with environmental welfare; 
and 

" Whereas, it is in the interests of Idahoans 
and citizens of the nation that we resolve 
these conflicts to the advantage of all con
cerned. 

"Now, therefore, be it resclved by the members 
of the First Regular Session of the Fifty-second 
Idaho Legislature, the House of Representatives 
and the Senate concurring therein, That we do 
hereby urge the administration to propose 
and the Congress to enact appropriate revi
sions to the Endangered Species Act which 
give the necessary consideration to social 
and economic issues faced by the people who 
live and work in Idaho. Every alternative 
must be examined for ways to assure that 
the economic impact of listings under the 
Endangered Species Act be given full consid
eration along with the need and justification 
for protection. 

" Be it further resolved, That the Chief Clerk 
of the House of Representatives be, and she 
is hereby authorized and directed to forward 
a copy of this Memorial to the President of 
the United States, the Honorable Bill Clin
ton, the Secretary of the United States De
partment of Interior, Bruce Babbitt, the 
President of the Senate and the Speaker of 
the House of Representatives of Congress, 
and the congressional delegation represent
ing the State of Idaho in the Congress of the 
United States." 

POM-122. A concurrent resolution adopted 
by the Legislature of the State of Idaho; to 
the Committee on the Environment and Pub
lic Works. 

"HOUSE CONCURRENT RESOLUTION NO. 33 
" Whereas, in recent years the number of 

federal riders or conditions attached to fed
eral funds earmarked for the states has in
creased dramatically; and 

" Whereas, these riders threaten the states 
with subsequent loss of the federal funds if 
they do not adopt certain policies or laws; 
and 

" Whereas, according to the National Gov
ernors' Association, states currently face 
thirteen different financial penalties under 
which they can lose from five to one hundred 
percent of their highway funds for failure to 
comply with federal requirements; and 

" Whereas, the government of the United 
States has a difficult time conceiving of the 
proposition that each state is a sovereign 
general purpose government and the propo
sition that the government of the United 
States is a limited purpose government; and 

"Whereas, it is imperative that the State 
of Idaho assist in the education of the gov
ernment of the United States with regard to 
the concept of sovereignty of the states; and 

" Whereas, under the provisions of Section 
333 of the Department of Transportation and 
Related Agencies Appropriations Act of 1991, 
the Congress of the United States has man-
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dated that the Secretary of Transportation 
is required to withhold five percent of a 
state's portion of the federal aid to highways 
funds where the state has not enacted a law 
which complies in every respect with the fed
eral concept of revoking or suspending the 
driving privileges of convicted drug offend
ers; and 

"Whereas, under the provisions of Section 
333 of the Department of Transportation and 
Related Agencies Appropriations Act of 1991, 
the Congress of the United States has pro
vided that so as not to lose its federal aid to 
highways funds a state 's . legislature may 
adopt a resolution expressing its opposition 
to being coerced by the federal government 
into enacting a law to revoke or suspend the 
driving privileges of convicted drug offend
ers; and 

" Whereas, in order not to lose federal aid 
to highway funds, the governor of the state 
must also certify to the Secretary of Trans
portation that his state is opposed to being 
forced by the federal government into the 
enactment and enforcement of a law revok
ing or suspending the driving privileges of 
convicted drug offenders solely for the pur
pose of avoiding federal sanctions. 

" Now, therefore, be it resolved by the members 
of the First Regular Session of the Fifty-second 
Idaho Legislature, the House of Representatives 
and the Senate concurring therein, That the 
Idaho Legislature certifies to the Secretary 
of Transportation, under the provisions of 
Section 333 of the Department of Transpor
tation and Related Agencies Appropriations 
Act of 1991, that it is opposed to the enact
ment and enforcement of a law relating to 
the revocation, suspension, issuance and re
instatement of the driving privileges of per
sons convicted of violations of the Idaho Uni
form Controlled Substances Act simply for 
the purpose of complying with another fed
eral mandate; and 

"Be it further resolved That the Idaho Legis
lature, so as not to lose federal aid to high
ways funds, and in order to help the govern
ment of the United States understand its 
limited mission, urges the Governor of the 
State of Idaho also to certify to the Sec
retary of Transportation that this state is 
opposed to being forced by the federal gov
ernment to enact and enforce a law revoking 
or suspending the driving privileges of con
victed drug offenders; and 

" Be it further resolved That certified copies 
of this Concurrent Resolution be transmitted 
to the Secretary of Transportation, the 
President of the Senate and the Speaker of 
the House of Representatives of Congress, 
the congressional delegation representing 
the State of Idaho in the Congress of the 
United States and the Governor of the State 
of Idaho." 

POM-123. A concurrent resolution adopted 
by the General Assembly of the State of In
diana; to the Committee on Environment 
and Public Works. 

"HOUSE CONCURRENT RESOLUTION 75 
"Whereas, the 1991 Federal Intermodal 

Surface Transportation Efficiency Act, P.L. 
102-240, Section 1105(c)(18), designated Indi
anapolis through Bloomington and Evans
ville, Indiana to Memphis, Tennessee, as a 
National High Priority Corridor and appro
priated $23,700,000 to be spent over the next 
six years on engineering, location and design 
studies on a portion of this corridor which 
extends Interstate 69 southwestward from In
dianapolis to Memphis. 

"Whereas, the United States Department 
of Transportation Appropriation Act of 1993, 
P.L. 102-388, Section 351, extends the Na-

tional High Priority Corridor from Memphis, 
Tennessee, through Shreveport and Bossier 
City, Louisiana, to Houston, Texas, where 
another National High Priority Corridor con
tinues to Laredo, Texas, and to the Republic 
of Mexico; and 

" Whereas, construction of a highway built 
to Interstate standards along a corridor ex
tending from the city of Indianapolis to 
Houston and to the Republic of Mexico would 
greatly enhance the economic well-being of 
the United States; and 

" Whereas, the region served by this high
way represents the largest and most diverse 
concentration of manufacturing capacity 
anywhere in the world and that forty percent 
of the manufacturing output of this nation is 
produced in the ten states served by this 
highway; and 

"Whereas, a unique combination of cir
cumstances magnifies the importance of the 
highway beyond that of any major transpor
tation project undertaken in more than two 
decades; and 

"Whereas, with the recent signing and 
eventual ratification of the free trade agree
ment between the United States, Mexico and 
Canada, the way will be open for much closer 
economic ties between the three major pow
ers on the North American Continent; and 

"Whereas, by the accident of geography, 
the most direct surface transportation link 
between the major centers of population and 
production in Canada and Mexico happens to 
be the I-69 Mid-Continent Highway through 
the center of Indiana; and 

" Whereas, manufacturing industries lo
cated along the road in the United States 
will have improved access to markets for 
their products in these countries and, fur
thermore, have greater access to productive 
resources in these countries which will con
tribute significantly to their competitive
ness in both domestic and foreign markets; 
and 

"Whereas, the highway has the potential 
to be the most important addition to the 
Interstate System since the original basic 
system grid was laid out in the 1950's because 
of its tremendous economic impact; and 

"Whereas, the number of jobs created in 
industries such as transportation; food; lodg
ing; entertainment; retail trade and tourism 
as well as construction could easily number 
5,000, perhaps significantly more; and 

"Whereas, it will contribute significantly 
to the efficiency and productivity of busi
nesses using the highway and the cost sav
ings they realize; and 

"Whereas, construction of this highway 
will replace miles of outmoded and unsafe 
roads in 13 southwest Indiana counties on 
which, according to the Indiana State Police , 
4,214 persons have been killed and 215,356 in
jured in traffic accidents from 1972 to 1991; 
and 

"Whereas, the most significant locational 
effect will be increased growth and develop
ment in depressed rural areas along the 
route because these counties are not pres
ently well served by modern transportation 
systems. Now, therefore, 

"Be it resolved by the House of Representa
tives of the General Assembly of the State of In
diana, the Senate concurring: 

"Section 1. That the House of Representa
tives urge the Congress to take speedy and 
appropriate action to ensure that Interstate 
69 will be extended along a National Highway 
Priority Corridor from Indianapolis through 
Bloomington and Evansville, Indiana; West
ern Kentucky; Western Mississippi; Southern 
Arkansas to Shreveport; to Houston and the 
Republic of Mexico, and that adequate fund-

Ing to plan and construct this highway 
should be authorized and appropriated. 

"Section 2. That the Principal Clerk of the 
House of Representatives shall transmit cop
ies of this Resolution to the Speaker of the 
United States House of Representatives, the 
President of the United States Senate, the 
Secretary of Transportation and all members 
of the Indiana Congressional delegation. " 

POM-124. A concurrent resolution adopted 
by the Legislature of the State of Kansas; to 
the Committee on Environment and Public 
Works. 

"HOUSE CONCURRENT RESOLUTION NO. 5020 
"Whereas, The United States Environ

mental Protection Agency has established 
October 9, 1993, as the effective date for all 
minimum federal criteria for municipal solid 
waste landfills except the financial assur
ance criteria which are effective April 9, 1994; 
and 

"Whereas, The Environmental Protection 
Agency required seven years to adopt these 
criteria in response to the 1984 Hazardous 
and Solid Waste Amendments to the Re
source and Conservation Recovery Act; and 

"Whereas, Only two years' time was al
lowed the states to adopt necessary rules and 
regulations and implement measures to com
ply with the criteria; and 

"Whereas, The state of Kansas and its citi
zens have made a good faith effort to comply 
with the federal requirements; and 

"Whereas, The criteria may require solid 
waste transfer stations and regional landfills 
to be established, which would cost counties 
between $300,000 and $2,000,000, more than the 
1 % increase in county budgets considered by 
the Environmental Protection Agency to be 
a significant economic impact that may ex
ceed the practicable capacity of many coun
ties; and 

" Whereas, The problems that areas have 
low density population face in complying 
with the federal requirements cannot be re
solved within the time allowed for compli
ance: Now, therefore, 

"Be it resolved in the House of Representa
tives of the State of Kansas, the Senate concur
ring therein: That the Legislature urges Con
gress to extend the effective date of the fi
nancial assurance criteria for municipal 
solid waste landfills (40 CFR part 258, sub
part G) to April 9, 1996, and to extend the ef
fective date for the state to implement all 
other minimum federal criteria for munici
pal solid waste landfills (40 CFR part 258, 
subparts A through F) to October 9, 1995; and 

"Be it further resolved: That the Legislature 
urges Congress to take appropriate action to 
assure that no municipal solid waste landfill 
unit shall be considered an open dump under 
the Resource Conservation and Recovery Act 
by reason of failure to comply with the new 
minimum federal criteria for municipal solid 
waste landfills (40 CFR part 258) until on or 
after October 9, 1995, unless the landfill unit 
does not comply with the federal criteria 
which were in effect on October 8, 1991; and 

"Be it further resolved: That the Secretary 
of State be directed to send enrolled copies 
of this resolution to the Speaker of the Unit
ed States House of Representatives, the 
President of the United States Senate, all 
members of the congressional delegation 
from the State of Kansas, the Administrator 
of the United States Environmental Protec
tion Agency and the Regional Adminis
trator, Region VII, of the United States En
vironmental Protection Agency.' ' 

POM-125. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
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to the Committee on Environment and Pub
lic Works. 

" SENATE CONCURRENT RESOLUTION NO. 115 

" Whereas, original plans for the construc
tion of Interstate 10 included two lanes 
exiting the Mississippi River Bridge going 
east from the western side of the river; and 

" Whereas, such plans were changed result
ing in a single lane exit going east across the 
Interstate 10 Mississippi River Bridge; and 

"Whereas, such exit is the only single-lane 
exit on the national interstate highway sys
tem; and 

"Whereas, the effect of such planning has 
resulted in the need for three lanes of traffic 
to converge into one lane in a very short 
time span; and 

" Whereas, the continued development and 
growth of the metropolitan Baton Rouge 
area, West Baton Rouge Parish, and the sur
rounding area parishes has meant increased 
traffic congestion, both private and commer
cial, crossing the Mississippi River Bridge 
and entering Interstate 10 south; and 

"Whereas, the poorly planned, single-lane 
access is inadequate impeding traffic flow on 
a daily basis resulting !n seemingly intermi
nable traffic jams and accidents endangering 
the welfare and safety of those persons re
quired to travel across the bridge. 

"Therefore, be it resolved, That the Legisla
ture of Louisiana memorializes the Congress 
of the United States to study the traffic 
problem at Interstate 10 traveling from the 
western region of the state eastwardly across 
the Mississippi River Bridge and take what
ever steps are necessary to correct the prob
lem. 

" Be it further resolved, That a copy of this 
Resolution shall be transmitted to the Sec
retary of the United States Senate and the 
clerk of the United States House of Rep
resentatives and to each member of the Lou
isiana congressional delegation." 

POM-126. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Environment and Pub
lic Works. 

"SENATE CONCURRENT RESOLUTION NO. 106 

"Whereas, the United States Army Corps 
of Engineers, New Orleans District, under 
the authority of a resolution adopted on 
April 30, 1992, by the Committee on Public 
Works and Transportation of the United 
States House of Representatives, is initiat
ing a comprehensive water and related land 
resources study of the area bounded by the 
west bank Mississippi River levee on the 
north, the Bayou Lafourche ridge on the 
east, and the East Atchafalaya Basin Protec
tion levee on the west, from Morganza, Lou
isiana, to the Gulf of Mexico; and 

"Whereas, such study will address flood 
control, hurricane protection, navigation 
improvements, wetlands conservation and 
restoration measures, wildlife habitat im
provements, commercial and recreational 
fishing enhancement and improvements de
signed to provide freshwater and sediment 
diversion within the study area; and 

"Whereas, the area to be studied has suf
fered significant damage due to increased 
rainfall and hurricanes; and 

"Whereas, immediate assistance in and so
lutions to these problem areas are essential 
to the well-being of the area and the safety 
of its residents. 

"Therefore, be it resolved, That the Legisla
ture of Louisiana memorializes the United 
States Congress to take all necessary steps 
to expedite the study and report of the Unit
ed States Army Corps of Engineers relative 

to comprehensive water and related land re
sources from Morganza, Louisiana, to the 
Gulf of Mexico. 

"Be it further resolved, That a copy of this 
Resolution shall be transmitted to the sec
retary of the United States Senate and the 
clerk of the United States House of Rep
resentatives and to each member of the Lou
isiana congressional delegation." 

POM-127. A joint resolution adopted by the 
Legislature of the State of Maine; to the 
Committee on Environment and Public 
,Works. 

" JOINT RESOLUTION 

"Whereas, the State of Maine has pre
viously enacted legislation, commonly re
ferred to as the Maine Endangered Species 
Act, aimed at protecting and promoting the 
recovery of threatened and endangered spe
cies, in part through evaluation of activities 
that affect habitat essential to those species; 
and 

" Whereas, that legislation has made pos
sible significant progress in restoration of 
the bald eagle population and that of other 
endangered species, and the continued suc
cess of these critical conservation efforts 
and similar efforts in stat.es across the na
tion depends on federal support under the 
federal Endangered Species Act; and 

"Whereas, Congress is considering legisla
tion this year to reauthorize the federal En
dangered Species Act; and 

"Whereas, biodiversity, the fundamental 
objective of federal and state endangered 
species laws, ensures preservation and sus
tainable use of ecosystems upon which the 
well-being and natural heritage of the people 
of our State and of all Americans depend; 
and 

"Whereas, experience at both federal and 
state levels has shown that this vital con
servation effort has not significantly im
peded economic growth, as only one project 
reviewed under Maine 's endangered species 
habitat protection laws and 18 of 17,650 
projects under federal endangered species re
view from 1987 to 1991 have been prevented 
due to endangered species concerns; and 

"Whereas, state and federal endangered 
species laws involve economic and social 
considerations beyond the biological ques
tion of whether a species should be listed; 
and 

"Whereas, despite concerted state and fed
eral efforts, dozens of species across the na
tion are at increased risk of extinction due 
to delays in the federal listing process, inad
equate funding for states, stalled efforts to 
designate habitats necessary for the recov
ery of species and inadequate enforcement; 
now, therefore, be it 

"Resolved, That, We, your Memorialists, 
take this occasion to urge the Congress of 
the United States to reauthorize the federal 
Endangered Species Act with provisions to 
streamline the bureaucratic process for list
ing threatened and endangered species, to 
improve critical habitat designation and en
hance recovery planning efforts, to ensure 
adequate funding for vital conservation ac
tivities at all levels, to strengthen enforce
ment provisions and to broaden the scope of 
the Act to prevent further degradation of 
biodiversity; and be it further 

"Resolved, That suitable copies of this Me
morial, duly authenticated by the Secretary 
of State, be transmitted to the Honorable 
William Clinton, President of the United 
States, to the President of the Senate and 
the Speaker of the House of Representatives 
of the Congress of the United States and to 
each member of the Maine Congressional 
Delegation." 

POM-128. A resolution adopted by the 
Hamilton County, Tennessee Board of Com
missioners relative to the Chickamauga 
Lock; to the Committee on Environment and 
Public Works. 

POM-129. A resolution adopted by the 
Henry County, Tennessee Board of Commis
sioners relative to the proposed Interstate 69 
extension; to the Committee on · Environ
ment and Public Works. 

POM-130. A resolution adopted by the 
House of the General Assembly of the Com
monwealth of Virginia; to the Committee on 
Environment and Public Works. 

"HOUSE RESOLUTION NO. 65 
"Whereas, the Port of Hampton Roads is 

the world's leading exporter of coal, in 1992, 
60,300,000 tons of coal were exported through 
the Port of Hampton Roads; in 1992, there 
were 2,971 vessel arrivals at the Port of 
Hampton Roads; and the Port is continu
ously engaged in international competition 
for such trade; and 

"Whereas, to enhance the Port's competi
tive position, certain channels were dredged 
to a depth of 50 feet so as to permit the larg
er colliers to load at the Port; and 

"Whereas, since a significant number of 
colliers load to a depth of up to 50 feet, there 
are no adequate deep draft anchorages; and 

"Whereas, there are presently insufficient 
anchorage grounds within the Port of Hamp
ton Roads for vessels with a SO-foot draft; 
now, therefore, be it 

"Resolved by the House of Delegates, That 
the Congress of the United States be hereby 
memorialized speedily to take all necessary 
steps to provide for the dredging of anchor
ages in Hampton Roads having a minimum 
depth adequate to safely maneuver and ac
commodate SO-foot draft vessels; and, be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the United 
States House of Representatives, the Presi
dent of the United States Senate, and the 
members of the Virginia delegation to the 
United States Congress that they may be ap
prised of the sense of the House of Delegates 
in this matter." 

POM-131. A joint resolution adopted by the 
Legislature of the General Assembly of the 
Commonwealth of Virginia; to the Commit
tee on Environment and Public Works. 

"HOUSE JOINT RESOLUTION NO. 567 

"Whereas, on October 9, 1992, the United 
States Environmental Protection Agency 
promulgated new regulations pursuant to 
Subtitle D of the Federal Resource Conserva
tion and Recovery Act (RCRA) which estab
lish stringent standards for the location, de
sign and operation of solid waste landfills; 
and 

"Whereas, financial assurance require
ments will require local governments to 
demonstrate the ability to meet the finan
cial costs of closure, 30-year postclosure 
monitoring, and corrective action; and 

" Whereas, financial assurance require
ments are expected to impose extreme and 
unnecessary financial burdens upon local 
governments; and 

"Whereas, local governments will require 
additional time to develop strategies for 
meeting financial, assurance requirements; 
now, therefore, be it 

"Resolved by the House of Delegates, the Sen
ate concurring, That the Congress of the 
United States is hereby memorialized to di
rect the United States Environmental Pro
tection Agency to restore the exemption of 
local governments from demonstrating fi-
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nancial assurance regarding the ability to 
meet the financial costs of closure, 
postclosure monitoring and corrective ac
tions at solid waste landfills; and, be it 

Resolved further , That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the United 
States House of Representatives, the Presi
dent of the United States Senate, and the 
Virginia Congressional Delegation so that 
they may be apprised of the Sense of the 
General Assembly. " 

POM-132. A joint resolution adopted by the 
Legislature of the General Assembly of the 
Commonwealth of Virginia; to the Commit
tee on Environment and Public Works. 

"HOUSE JOINT RESOLUTION NO. 514 
" Whereas, in 1991, 130,000 volunteers col

lected 2,878,913 pounds of trash from 4,347 
miles of beach in a three-hour nationwide ef
fort, with 1,211 volunteers in Virginia col
lecting 18,027 pounds from 56 miles of beach; 
and 

''Whereas, sources of the trash collected 
include United States-operated vessels, com
mercial garbage/trash vessels, foreign ves
sels, commercial fishing vessels, merchant 
shipping vessels, offshore platforms, pas
senger vessels and recreational and sport 
fishing vessels; and 

"Whereas, the international agreement 
known as the London Dumping Convention 
(LDC), which was adopted by the United 
States through the Maine Protection, Re
search, and Sanctuaries Act (MPRSA), regu
lates, while allowing, the ocean dumping of 
material taken to sea for that purpose while 
recognizing the need to continue ocean 
dumping of dredged spoils from rivers, bays, 
and harbors; and 

"Whereas, Annex V of the International 
Convention for the Prevention of Pollution 
from Ships (MARPOL), which was adotped 
by the United States through the Marine 
Plastic Pollution Research and Control Act 
(MPPRCA), prohibits the disposal into the 
oceans of all plastics and regulates, while al
lowing at certain distances from shore, the 
disposal of other refuse produced incidental 
to the operation of a vessel; and 

" Whereas, the MPPRCA applies to all 
United States vessels anywhere they are lo
cated and to foreign vessels found within the 
United State's 200 mile Exclusive Economic 
Zone and United States navigable waters, 
but exempts until the end of 1993 warships, 
naval auxiliary vessels and other non
commercial ships operated by the United 
States; and 

"Whereas, the LDC, MARPOL, MPRSA and 
MPPRCA have provisions for the enforce
ment of their prohibitions; and 

" Whereas, these national and international 
efforts have failed to solve the problems of 
trash and debris washing onto the shores of 
the Commonwealth and other coastal states 
of the nation; and 

" Whereas, trash washed ashore injures hu
mans and wildlife, degrades coastal areas 
and necessitates the expenditure of funds 
and effort to clean up coastal areas; and 

" Whereas, increased enforcement efforts 
by the states, total bans on ocean disposal by 
the states and the federal government, and 
increased public education and citizen par
ticipation in reporting violations of the laws 
and agreements relating to ocean disposal 
would help to alleviate this problem; now, 
therefore, be it 

" Resolved by the House of Delegates, the Sen
ate concurring, That the · Congress of the 
United States be memorialized to take ac
tion to ban all ocean dumping whether such 

material is taken onto the seas for that pur
pose or is generated incidental to the oper
ation of a vessel and to repeal the exemption 
from MARPOL of warships, naval auxiliary 
vessels and other noncommerical ships oper
ated by the United States; and, be it 

"Resolved further, That the coastal states 
of the United States be memorialized to take 
action which will ban ocean dumping of ma
terials generated within their borders or cre
ated incidental to the operation, of vessels in 
their waters; and, be it, 

"Resolved further, That the coastal states 
of the United States by memorialized to take 
educational and enforcement actions which 
will aid in the implementation of the prohi
bitions against the disposal onto the oceans; 
and, be it. 

" Resolved finally, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the United 
States House of Representatives, the Presi
dent of the United States Senate, the Vir
ginia Congressional Delegation and the Gov
ernors of the coastal states of the United 
States so that they may be apprised of the 
sense of the General Assembly. " 

POM-133. A joint resolution ad.opted by the 
General Assembly of the State of Vermont; 
to the Committee on Environment and Pub
lic Works. 

" JOINT RESOLUTION NO. 45 
"Whereas, Vermont has established ambi

ent air standards for 382 hazardous contami
nants, and 

" Whereas, such standards prohibit the 
emission of any hazardous air contaminant 
from a stationary source if local ambient air 
levels exceed the levels established by regu
lation, or if such emission would cause ambi
ent air concentrations to exceed the levels 
established by regulation, and 

"Whereas, ambient air quality in Vermont 
is greatly affected by emission in other 
states, over which Vermont has no control , 
and 

" Whereas, there is a great need for na
tional uniformity in ambient air standards, 
and 

"Whereas, the Clean Air Act Amendments 
of 1991 gave the Environmental Protection 
Agency the authority to establish ambient 
air standards which would apply to all 
states, and 

" Whereas, the Environmental Protection 
Agency has exercised its authority on only a 
limited number of hazardous air contami
nants, and 

"Whereas, clean air is an essential factor 
to the health and quality of life of Ver
monters, and 

"Whereas, clean air is essential to a 
healthy economy, now therefore be it 

"Resolved by the Senate and House of Rep
resentatives: That the Environmental Protec
tion Agency should move expeditiously to es
tablish federal ambient air standards for a 
broad range of hazardous air contaminants, 
and be it further 

"Resolved: That the Vermont Congressional 
Delegation should work towards providing 
the Environmental Protection Agency with 
the necessary resources to prepare federal 
ambient air standards, and be it further 

" Resolved: That the Secretary of State is 
directed to send copJ es of this resolution to 
the Vermont Congressional Delegation, the 
President of the United States, the Vice 
President of the United States and the Direc
tor of the United States Environmental Pro
tection Agency. " 

POM-134. A joint resolution adopted by the 
Legislature of the State of Washington; to 

the Committee on Environment and Public 
Works. 

"HOUSE JOINT MEMORIAL 4003 
" Whereas, As many as fifteen million wild 

salmon used to return annually to the Co
lumbia-Snake River system; and 

"Whereas, Currently only about two mil
lion five hundred thousand salmon return 
each year; and 

"Whereas, Wild salmon are important to 
the environmental and cultural heritage of 
the citizens of the State of Washington; and 

" Whereas, Certain species of salmon have 
been designated as threatened or endangered 
under the authority granted by the Federal 
Endangered Species Act; and 

"Whereas, Fisheries biologists from a vari
ety of disciplines have identified a range of 
causes of mortality at each stage of the 
salmon's life cycle, and have agreed that re
covery measures must address causes of mor
tality at each stage of the life cycle; and 

" Whereas, Your Memorialists recognize 
that successful implementation of the com
prehensive regional salmon recovery plan 
will require sacrifices by all economic stake
holders and substantial investment by the 
citizens of the region; and 

"Whereas, The Columbia-Snake River sys
tem provides substantial economic benefits 
to the citizens of the State of Washington in 
the areas of agriculture, navigation, fish
eries, energy, industry, recreation, and flood 
control; and 

" Whereas, Stream flow augmentation is 
generally believed to provide biological ben
efits to migrating salmon, but there is con
tinued uncertainty regarding the biological 
benefits to salmon of flow augmentation 
achieved by drawing down reservoir levels 
below minimum operating pool; and 

"Whereas, Drawdowns below minimum op
erating pool on the Snake River, conducted 
in March 1992 for the limited purpose of eval
uating impact to physical structures and fa
cilities, caused the loss of resident fish, al
tered wildlife habitat, and increased risks of 
predation, disrupted navigation, and caused 
physical property damage to public and pri
vate facilities; and 

"Whereas, Salmon migrating upstream to 
spawn are unable to pass through fish ladder 
systems when reservoirs are maintained at 
levels substantially below minimum operat
ing pool; and 

"Whereas, Drawing down Columbia-Snake 
River system reservoirs below minimum op
erating pool for extended periods causes sub
stantial economic impacts, including in
creased costs for Washington's agricultural 
producers and shippers which jeopardize 
their ability to compete in global markets; 
and 

" Whereas, Maintaining reservoir levels at 
minimum operating pool , with modifications 
to existing irrigation pump stations on the 
John Day reservoir, enables the river system 
to support critical economic activity; 

" Now, therefore, Your Memorialists re
spectfully pray that the officials charged 
with developing the regional salmon recov
ery plan carefully consider the biological 
needs of endangered salmon species, and be
fore drawing down reservoirs below mini
mum operating pool as part of the regional 
salmon recovery plan, give the strongest 
consideration to the economic impact of 
such drawdowns on the citizens of the State 
of Washington; and 

" Be it resolved , That copies of this Memo
rial be immediately transmitted to the Hon
orable Bill Clinton, President of the United 
States, the Director of the National Marine 
Fisheries Service, the Assistant Secretary of 
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the Army for Civil Works, the President of 
the United States Senate, the Speaker of the 
House of Representatives, and each member 
of Congress from the State of Washington." 

POM- 135. A joint resolution adopted by the 
Legislature of the Northern Marianas Com
monwealth; to the Committee on Environ
ment and Public Works. 

" HOUSE JOINT RESOLUTION 8--16 
" Whereas, the Federal Government has en

acted the " Fiscal Year 1991 United States 
Department of Transportation Appropriation 
Act" which mandates withholding of federal 
aid to highways in the Commonwealth unless 
the Commonwealth Legislature and the Gov
ernor act pursuant to Section 333 of that law 
(23 U.S.C. Section 159) to enact legislation 
requiring the revocation or suspension of an 
individual 's drivers license upon conviction 
of any drug related offense; and 

"Whereas, while drug abuse is a very seri
ous problem in need of urgent attention and 
remedy, the imposition of federal highway 
fund sanctions upon the Commonwealth does 
not appropriately address or respond to the 
problem; and 

"Whereas, the Commonwealth Government 
is immediately responsive to the needs of its 
unique culture and population, and as such is 
more qualified to regulate and control the 
privilege of operating motor vehicles upon 
Commonwealth roads and highways; and 

" Whereas, the enactment of Public Law 7-
46 recently increased penalties for drug re
lated offenses in the Commonwealth; and 

"Whereas, legislation is currently pending 
which would impose sanctions virtually iden
tical to those required under 23 U.S.C. Sec
tion 159; and 

"Whereas, the Commonwealth does not 
currently possess the technological capabil
ity for state to state and state to federal ex
changes of drug conviction data required 
under 23 U.S.C. Section 159; and 

"Whereas, 23 U.S.C. Section 159(a)(3)(B)(ii) 
states that the Commonwealth of the North
ern Mariana Islands may avoid federal sanc
tions by submitting an approved and cer
tified joint resolution of both Houses of the 
Commonwealth Legislature expressing oppo
sition to the application of that Act to the 
Commonwealth; now; therefore 

" Be it resolved by the House of Representa
tives of the Eighth Northern Marianas Common
wealth Legislature, the Senate concurring, That 
the Legislature hereby expresses its opposi
tion to the enactment and enforcement with
in the Commonwealth of the Northern Mari
ana Islands of a law which would conform to 
all federal compliance criteria under 23 
U.S.C. Section 159; and 

" Be it further resolved, That this resolution 
is intended to satisfy the requirement under 
23 U.S.C. 159(a)(3)(B)(i1) which will protect 
the Commonwealth of the Northern Mariana 
Islands from the loss of Federal Highway 
funds under 23 U.S.C. 159(a)(3); and 

"Be it further resolved by the House of Rep
resentatives of the Eighth Northern Mari
anas Commonwealth Legislature, the Senate 
concurring, that the Legislature shall re
quire that the Department of Public Works 
shall conduct public hearings in each of the 
senatorial districts once per year to address 
the expenditure of federal highway funds ap
propriated to the Commonwealth; and 

" Be it further resolved by the House of Rep
resentatives of the Eighth Northern Mari
anas Commonwealth Legislature, the Senate 
concurring, that the Legislature shall re
quire that a minimum of one-eighth of such 
funds shall be allocated each to the First and 
Second Senatorial Districts for highway 
projects in those districts; and 

" Be it further resolved that the Speaker of 
the House of Representatives and the Presi
dent of the Senate shall certify and the 
House Clerk and the Senate Legislative Sec
retary shall attest to the adoption of this 
joint resolution and thereafter transmit cer
tified copies to the President of the United 
States; the Governor of the Commonwealth 
of the Northern Mariana Islands; the Speak
er of the U.S. House of Representatives; to 
the President of the U.S. Senate; the U.S. 
Secretary of Transportation; and to the 
Resident Representative to the United 
States." 

POM-136. A resolution adopted by the Mu
nicipal Assembly of the City of Mayaguez, 
Puerto Rico relative to Section 936 of the 
Federal Internal Revenue Code; to the Com
mittee on Finance. 

POM-137. A resolution adopted by the 
Board of Clark County , Illinois relative to 
the proposed Btu tax; to the Committee on 
Finance. 

POM-138. A resolution adopted by the City 
Council of the City of Keene, New Hampshire 
relative to the proposed Btu tax; to the Com
mittee on Finance. 

POM-139. A resolution adopted by the 
Board of Commissioners of Yadkin County, 
North Carolina relative to cigarette sales 
taxes; to the Committee on Finance. 

POM-140. A resolution adopted by the 
Board of Commissioners of Beaufort County, 
North Carolina relative to cigarette sales 
taxes; to the Committee on Finance. 

POM-141. A resolution adopted by the 
Board of Commissioners of Lenoir County, 
North Carolina relative to cigarette sales 
taxes; to the Committee on Finance. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. BIDEN, from the Committee on the 

Judiciary, with an amendment in the nature 
of a substitute: 

S. 409. A bill to extend the terms of various 
patents, and for other purposes (Rept. No. 
103-64). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 577. A bill to resolve the status of cer
tain lands relinquished to the United States 
under the Act of June 1897 (30 Stat. 11, 36), 
and for other purposes (Rept. No. 103-65). 

By Mr. MOYNIHAN, from the Committee 
on Finance, without amendment: 

S. 1003. A bill to provide authority for the 
President to enter into trade agreements to 
conclude the Uruguay Round of multilateral 
trade negotiations under the auspices of the 
General Agreement on Tariffs and Trade, to 
extend tariff proclamation authority to 
carry out such agreements, and to apply 
Congressional " fast track" procedures to a 
bill implementing such agreements (Rept. 
No. 103-66). 

Mr. MOYNIHAN. Mr. President, I am 
pleased to report to my colleagues that 
the Finance Committee today ordered 
favorably reported, by a vote of 18 to 2, 
S. 1003, a bill renewing the President's 
negotiating authority for the Uruguay 
round of multilateral trade negotia
tions and extending fast-track legisla
tive procedures to a bill implementing 
the results of the round. I am pleased 
to file today the committee's report on 
the bill. 

At the same time that the committee 
took up this measure, the Finance 
Committee also approved a letter to 
the President expressing the commit
tee's views on the objectives that the 
United States should pursue in eight 
major areas of the negotiations. I ask 
unanimous consent that a copy of the 
committee's letter be placed in the 
RECORD. 

Mr. President, it was the consensus 
of the committee that the President 
should be granted his request for fast
track authority in order to make one 
final attempt to conclude the Uruguay 
round negotiations. The President's 
goal, endorsed by the committee, is to 
conclude the round by mid-December. 
The committee's bill would, indeed, re
quire that the President do so if he 
wants the implementing bill for the 
round to benefit from our fast-track 
legislative procedures. Under the bill, 
the President must notify the Congress 
by December 15, 1993, of his intention 
to enter into the agreement, and actu
ally sign it before April 16, 1994. 

United States Trade Representative 
Kantor has reported to the committee 
that there is a ray of hope in the Uru
guay round. The administration is 
working with our major trading part
ners to try to complete a market ac
cess package by the time of the G-7 
summit in early July. Under the best 
of circumstances, this would be a for
midable task. But it will be an impos
sible task if the Congress does not 
grant the President the authority to 
negotiate. 

By today's action, the committee, by 
an overwhelming margin, has indicated 
its support for the President's request. 
I urge my colleagues in the Senate to 
approve this measure promptly, so that 
the President may proceed to the G-7 
summit with his negotiating authority 
fully in hand. 

The President, 

U.S. SENATE, 
COMMITTEE ON FINANCE, 

Washington, DC, June 23, 1993. 

The White House, Washington, DC. 
DEAR MR. PRESIDENT: The Committee on 

Finance has closely monitored the progress 
of the Uruguay Round negotiations since 
they were launched at Punta del Este in Sep
tember 1986. As you know, the Congress set 
forth the principal negotiating objectives for 
the Round in the Omnibus Trade and Com
petitiveness Act of 1988. These have been, 
and will continue to be, the overall bench
marks against which we will measure the 
outcome of these negotiations. 

Since then, however, the negotiations have 
evolved and the issues have become more 
clearly defined. In particular, in December 
1991, GATT Director General Arthur Dunkel 
tabled his "Draft Final Act, " the document 
which has since become the basis for much of 
the negotiations. 

It is therefore appropriate, as the Congress 
considers the President's request to renew 
negotiating authority and " fast track" pro
cedures for the Uruguay Round, to consider 
once again our goals and objectives in light 
of the specific issues raised, or left 
unaddressed, in the Draft final Act. We set 
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forth below the views of the Committee on 
Finance on the goals it believes the United 
States should pursue with respect to eight 
key areas of the negotiations. It is the Com
mittee's intention to review any final Uru
guay Round agreement against these objec
tives, as well as the objectives set forth in 
the 1988 Trade Act. 

First, as negotiations on market access 
move forward in anticipation of the July 
meeting of the leaders of the Group of Seven 
countries, the Committee reaffirms its long
standing belief that the Uruguay Round 
must result in more open, equitable, and re
ciprocal access for U.S. exporters of goods 
and services. With respect to manufactured 
products, the United States should seek an 
agreement that will substantially reduce 
tariff and non-tariff barriers to U.S. exports 
and eliminate tariffs where our private sec
tor favors such an action and significant 
trading partners concur. 

In the negotiations on services trade, the 
United States should seek substantial mar
ket access commitments that provide for na
tional treatment, right of establishment, and 
equivalent competitive opportunities for our 
firms; countries that fail to make such com
mitments should be denied the benefits of 
the services agreement. In addition to a sub
stantial reduction in existing trade barriers, 
the Round should also establish rules to pre
vent countries from erecting new ones. 

Market access is also an important objec
tive in the negotiations on agricultural 
trade, where we should seek to obtain mean
ingful commitments that will expand export 
opportunities for U.S. producers. In addition, 
we should aim for significant reductions in 
export subsidies and in farm support pro
grams that distort world market prices by 
promoting overproduction and dumping of 
excess production on the world market. We 
should also ensure that unjustified sanitary 
and phytosanitary measures are disciplined, 
while preserving our right to maintain le
gitimate measures to protect health, safety, 
and the environment. 

The government procurement negotiations 
also provide an opportunity for greater mar
ket access for U.S. firms. In addition to seek
ing to reduce barriers in foreign markets, 
the United States should work to expand the 
coverage of the Government Procurement 
Code and improve the fairness and trans
parency of administrative procedures. 

The Committee continues to believe that 
the United States should seek a stronger 
GATT dispute settlement mechanism that 
wlll ensure, within set timeframes, the 
prompt and effective enforcement of our 
rights. At the same time, we must retain the 
ability to use our trade laws to remedy trade 
agreement violations and address the unfair 
trading practices of our competitors. In that 
connection, the Committee believes that dis
pute settlement panels hearing challenges to 
our antidumping or countervailing duty ac
tions should be prechlded from substituting 
their own judgment for the judgment of the 
U.S. International Trade Commission, the 
Department of Commerce, or U.S. courts. 

The Committee strongly believes that our 
antidumping and counterva111ng duty laws 
must be preserved as effective tools for fight
ing unfair dumping and government sub
sidies. We are concerned, In particular, with 
the provisions of the Draft Final Act on 
standing, cumulation, cost and profit meth
odologies. de minimis exceptions. non-action
able subsidies, and the termination of anti
dumping and counterva111ng duty orders. We 
should seek stronger disciplines against ex
port and domestic subsidies (including eq-

ulty infusions, and natural resource and re
gional subsidies), as well as effective meas
ures to prevent circumvention of antidump
ing and countervailing duty orders and di
versionary dumping. At the same time, we 
should work toward greater transparency in 
the antldumping and countervailing duty ac
tions taken by our trading partners, as well 
as a clarification of substantive rules and 
stronger procedural standards to prevent the 
misuse of these rules against U.S. exporters. 

In the intellectual property negotiations, 
the Committee believes that our overarching 
goal should be an agreement that provides 
adequate protection and effective enforce
ment of all forms of intellectual property 
rights. We believe, however, that the Draft 
Final Act is deficient in several respects. 
The transition periods, particularly as they 
apply to developing countries, should be . 
shortened. The agreement should provide for 
pipeline patent protection for products sub
ject to pre-market regulatory review. The 
rules regarding the use of compulsory li
censes should be strengthened. And the 
agreement should fully recognize contrac
tual agreements and transfers, and provide 
for comprehensive national treatment for 
U.S. owners of intellectual property rights. 

Finally. in the textile and apparel negotia
tions, we believe that the United States 
should ensure that all countries provide eq
uitable access to their domestic markets and 
that measures are put in place to prevent 
such trade-distorting practices as trans
shipment, false declarations, smuggling, and 
other forms of trade rule circumvention. In 
addition, we believe strongly that any coun
try that does not adhere to the overall Uru
guay Round agreement should not benefit 
from the phase-out of the Multifiber Ar
rangement (MF A). We also urge you to take 
into consideration, in any negotiations on 
textile and apparel tariff reductions, the sig
nificant trade-liberalizing effect of the 
phase-out of the MF A, as well as the Impact 
on employment. 

We urge you to keep these objectives, 
along wl th those In the 1988 Trade Act, in 
mind as you work to conclude the Uruguay 
Round by the end of this year. We look for
ward to working with you as these negotia
tions move forward, and stand ready to pro
vide whatever assistance or advice you may 
find useful. 

Sincerely, 
BOB PACKWOOD, 

Ranking Member. 
DANIEL PATRICK MOYNIHAN, 

Chairman. 
By Mr. KENNEDY, from the Comm! ttee on 

Labor and Human Resources, without 
amendment: 

S. 1150. An original blll to improve learn
ing and teaching by providing a national 
framework for education reform; to promote 
the research, consensus building, and sys
temic changes needed to ensure equitable 
educational opportunities and high levels of 
educational achievement for all American 
students; to provide a framework for reau
thorization of all Federal education pro
grams; to promote the development and 
adoption of a voluntary national system of 
sklll standards and certifications; and for 
other purposes. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources: 

Sharon Porter Robinson, of Kentucky, to 
be Assistant Secretary for Educational Re
search and Improvement, Department of 
Education, vice Diane S. Ravitch, resigned. 

Maria Echaveste, of New York, to be Ad
ministrator of the Wage and Hour Division, 
Department of Labor, vice Paula V. Smith, 
resigned. 

Judith A. Winston, of the District of Co
lumbia, to be General Counsel, Department 
of Education, vice Jeffrey C. Martin, re
signed. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. DECONCINI: 
S. 1144. A bill to enhance the authorities 

and responsibilities of the Office of National 
Drug Control Policy, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. JEFFORDS (for himself and 
Mr. AKAKA): 

S. 1145. A bill to prohibit the use of outer 
space for advertising purposes; to the Com
ml ttee on Commerce, Science, and Transpor
tation. 

By Mr. McCAIN: 
S. 1146. A bill to provide for the settlement 

of the water rights claims of the Yavapai
Prescott Indian Tribe In Yavapai County, 
Arizona, and for other purposes; to the Com
mittee on Indian Affairs. 

By Mr. KEMPTHORNE (for himself, 
Mr. BENNETT. Mr. BROWN. Mr. COATS, 
Mr. COVERDELL, Mr. CRAIG, Mr. Do
MENICI, Mr. FAIRCLOTH, Mr. GRASS
LEY, Mr. GREGG, Mr. HELMS, Mrs. 
KASSEBAUM, Mr. LOTT, Mr. NICKLES, 
Mr. MACK, Mr. MURKOWSKI, Mr. 
SMITH, Mr. STEVENS, Mr. THURMOND, 
Mr. WALLOP, Mr. HATFIELD, Mr. 
MCCAIN, Mr. MATHEWS, Mr. MCCON
NELL, Mr. DURENBERGER, Mr. SIMP
SON, and Mr. COHEN): 

S. 1147. A blll to prohibit Presidential 
nominees from performing certain govern
mental functions, and for other purposes; to 
the Committee on Governmental Affairs. 

By Mr. BROWN (for himself, Mr. MACK, 
Mr. D'AMATO, Mr. SMITH, Mr. SIMP
SON, and Mr. CRAIG): 

S. 1148. A bill to allow for moderate growth 
of mandatory spending; to the Committee on 
the Budget and the Committee on Govern
mental Affairs, jointly, pursuant to the 
order of August 4, 1977, with instructions 
that if one Committee reports, the other 
have thirty days to report or be discharged. 

By Mr. DOMENIC! (for himself and Mr. 
INOUYE): . 

S. 1149. A bill to establish in the Depart
ment of the Interior the Office of Indian 
Women and Families, and for other purposes; 
to the Committee on Indian Affairs. 

By Mr. KENNEDY: 
S. 1150. An original blll to improve learn

ing and teaching by providing a national 
framework .for education reform; to promote 
the research, consensus building, and sys
temic changes needed to ensure equitable 
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educational opportunities and high levels of 
educational achievement for all American 
students; to provide a framework for reau
thorization of all Federal education pro
grams; to promote the development and 
adoption of a voluntary national system of 
skill standards and certifications; and for 
other purposes; from the Committee on 
Labor and Human Resources; placed on the 
calendar. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MITCHELL (for himself, Mr. 
DOLE, Mr. FORD, and Mr. SIMPSON): 

S. Res. 125. Relating to the retirement of 
Thomas L. Nottingham; considered and 
agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DECONCINI: 
S. 1144. A bill to enhance the authori

ties and responsibilities of the Office of 
National Drug Control Policy, and for 
other purposes; to the Committee on 
the Judiciary. 

OFFICE OF NATIONAL DRUG CONTROL POLICY 
AMENDMENT ACT OF 1993 

• Mr. DECONCINI. Mr. President, 
today I am introducir.g a bill which I 
feel is long overdue on an issue of ongo
ing concern for this Senator. 

The time has come to shine a light 
on the so-called war on drugs. Histori
cally, the Government has paid lip 
service to this war while those fighting 
in the trenches have had to rely on 
limited resources and support. Mr. 
President, there are scores of Federal, 
State, and local law enforcement offi
cers, teachers, counselors, and health 
care professionals working at cross 
purposes. We tell them we want an all
out effort and then leave them dan
gling by a thread. 

The Office of National Drug Control 
Policy [ONDCPJ, better known as the 
drug czar's office, was created in 1988 
by the Anti-Drug Abuse Act. It was 
originally intended, as its commonly 
known name implies, to be headed up 
by a czar. And what does it mean to be 
a czar? It means to have absolute au
thority. This czar, from Washington, 
DC, is supposed to reign over a na
tional drug control strategy that would 
rid our schools, playgrounds, and street 
corners of this plague of drugs. 

Unfortunately, the original intent of 
this Office has been lost to rhetoric. It 
has been politicized, paid lip service to, 
and left impotent with no sustainable 
mission or direction. Since this Office's 
inception in 1988, methods to fight the 
drug war have constantly changed. No 
sooner do we develop drug control 
strategies than the narcotrafficker 
changes his methods. 

This is not just a matter of being 
outgunned from a technical standpoint. 

The greater issue is the commitment 
at the top. All the money, resources, 
and technology in the world will do no 
good without a commitment and vi
sion. And where does this. lack of com
mitment and vision leave the millions 
of men, women, and children who die 
each and every year from overdoses 
and drug-related violence? What do we 
say to the thousands of children who 
walk to and from school each day past 
parks and alleys filled with drug deal
ers and addicts? Mr. President, it is 
time to change how we fight this war 
in Washington. 

It gives me no pleasure to criticize 
the current administration's attitude 
toward this epidemic. However, I feel it 
is most unfortunate that the Office of 
Drug Control Policy has had to bear 
the brunt of the administration's per
sonnel cu ts. The ONDCP has gone from 
a staff of 112 to 25. It is beyond my 
comprehension how a staff reduction of 
this magnitude can permit this Office 
to fulfill the same mission. Let me add 
that I wholeheartedly support 
downsizing and reorganization during 
these tough budgetary times, but at 
what cost? Furthermore, I am very 
pleased with the administrations' 
choice of Dr. Lee Brown to head up the 
Office of National Drug Control Policy. 
However, I fear that without the ad
ministration's strong commitment, Dr. 
Brown will be left understaffed, under
budgeted, overworked, and ignored. A 
spot at the Cabinet table is no guaran
tee that he will have the authority he 
needs. I sincerely hope that the drug 
czar's status is not just an attempt by 
the administration to pacify those of 
us who care so deeply about this prob
lem. 

Mr. President, I have long believed 
that without the necessary authority 
to coordinate this Nation's comprehen
sive drug policy, the drug czar 's office 
is largely ineffective, spending more of 
its time fighting turf battles than it 
does fighting drug smugglers. I believe 
the drug czar's office needs to have 
more flexibility in terms of putting 
personnel and resources where they are 
needed most. With that in mind, I 
would like to review some of the major 
components of the legislation I am in
troducing today. 

First, many of the problems the drug 
czar's office faces stems from a lack of 
input and review when the varying 
agencies involved in the drug war sub
mit their budgets to 0MB. In order to 
enhance the authority of the Office, my 
bill would authorize the drug czar to 
request the head of a department or 
agency to include in each agency budg
et submission to 0MB specific initia
tives that are consistent with the 
President's priorities for the national 
drug control policy. 

I have also included in my bill a pro
vision which authorizes the Director of 
ONDCP to request the head of a depart
ment or agency to place their person-

nel who are engaged in drug control ac
tivities on temporary detail to another 
department or agency to better imple
ment the national drug control strat
egy. I have included this provision be
cause it is important that the drug 
czar have more control over the drug
related resources of the Government. I 
have also included a provision which 
gives the Director of ONDCP authority 
to transfer funds from one drug control 
agency to another to better combat the 
changing methods of the drug traf
ficker. 

In addition, previous administrations 
have stockpiled ONDCP with political 
appointees directly affecting the Of
fice's effectiveness. My bill would limit 
to 10 percent the number of political 
appointees in the drug czar's office. 
Furthermore, it would prohibit any 
Federal officer in ONDCP, who is ap
pointed by the President, to make any 
public appearance for political cam
paigns. This bill also contains statu
tory language to elevate the Office to 
Cabinet level status and reauthorizes 
the Office for another 5 years. 

Mr. President, it is my strong belief 
that in order to wage this so-called war 
on drugs, we need to give our pro
claimed drug czar the tools needed to 
implement a comprehensive and bal
anced drug control strategy utilizing 
all the necessary resources. I believe 
this bill will do exactly that. I urge my 
colleagues to support this bill. I ask 
unanimous consent that the full text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1144 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. NATIONAL DRUG CONTROL PRO

GRAM BUDGET. 
Section 1003(c) of the National Narcotics 

Leadership Act of 1988 (21 U.S.C. 1502 et seq.) 
is amended-

(1) by redesignating paragraphs (5), (6), and 
(7), as paragraphs (6), (7), and (8), respec
tively; and 

(2) by inserting after paragraph (4) the fol
lowing new paragraph: 

"(5) The Director shall request the head of 
a department or agency to include in the de
partment or agency's budget submission to 
the Office of Management and Budget fund
ing requests for specific initiatives that are 
consistent with the President's priorities for 
the National Drug Control Strategy and cer
tifications made pursuant to paragraph (3), 
and the head of the department or agency 
shall comply with such a request.". 
SEC. 2. CONTROL OF DRUG-RELATED RE· 

SOURCES. 
Section 1003 of the National Narcotics 

Leadership Act of 1988 (21 U.S.C. 1502) is 
amended-

(1) in subsection (d)-
(A) by amending paragraph (2) to read as 

follows: 
"(2) re.quest the head of a department of 

agency to place department or agency per
sonnel who are engaged in drug control ac
tivities on temporary detail to another de-
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partment or agency in order to implement 
the National Drug Control Strategy, and the 
head of the department or agency shall com
ply with such a request; 

(B) by striking " and" at the end of para
graph (6); 

(C) by striking the period at the end of 
paragraph (7) and inserting a semicolon; and 

(D) by adding after paragraph (7) the fol
lowing new paragraphs: 

"(8) except to the extent that the Direc
tor's authority under this paragraph is lim
ited in an annual appropriation Act by spe
cific reference to this paragraph, transfer 
funds appropriated to a National Drug Con
trol Program agency account to a different 
National Drug Control Program agency ac
count in an amount that does not exceed 2 
percent of the amount appropriated to either 
account, after having received the approval 
of the Committee on Appropriations of each 
House of Congress; and 

"(9) in order to ensure compliance with the 
National Drug Control Program, issue to the 
head of a National Drug Control Program 
agency a funds control notice described in 
subsection (f)."; and 

(2) by adding at the end the following new 
subsections: 

"(f) FUNDS CONTROL NOTICES.-(1) A funds 
control notice may direct that all or part of 
an amount appropriated to the National 
Drug Control Program agency account be ob
ligated by-

"(A) months, fiscal year quarters, or other 
time periods; and 

"(B) activities, functions, projects, or ob
ject classes. 

"(2) An officer or employee of a National 
Drug Control Program agency shall not 
make or authorize an expenditure or obliga
tion contrary to a funds control notice is
sued by the Director. 

"(3) In the case of a violation of paragraph 
(2) by an officer or employee of a National 
Drug Control Program agency, the head of 
the agency, upon the request of and in con
sultation with the Director, may subject the 
officer or employee to appropriate adminis
trative discipline, including, when cir
cumstances warrant, suspension from duty 
without pay or removal from office. 

"(g) LIMIT ON NUMBER OF POLITICAL AP
POINTEES.-Not more than 10 percent of the 
members of the officers and employees of the 
Office of National Drug Control Policy (in
cluding the Director, Deputy Directors, and 
Associate Directors) may be in positions 
that are-

"(1) positions of a confidential or policy
determining character under Schedule C of 
subpart C of part 213 of title 5, Code of Fed
eral Regulations; 

"(2) Senior Executive Service positions 
filled by noncareer appointees; or 

"(3) positions on the Executive Schedule 
under subchapter II of chapter 53 of title 5, , 
United States Code. 

"(h) PROHIBITION ON POLITICAL CAMPAIGN
ING.-No Federal officer in the Office of the 
National Drug Control Policy who is ap
pointed by the President, by and with the ad-

. vice and consent of the Senate, may use his 
official authority or influence for partisan 
political purposes.". 
SEC. 3. SPECIAL FORFEITURE FUND AMEND

MENTS. 
(a) ESTABLISHMENT OF FUND.-Section 6073 

of the Asset Forfeiture Amendments Act of 
1988 (21 U.S.C. 1509) is amended-

(1) by amending subsection (b) to read as 
follows: 

"(b) TRANSFERS FROM OTHER FUNDS.-
"(l) DEPARTMENT OF JUSTICE DEPOSITS.-(A) 

On October 1 of each of fiscal years 1994, 1995, 

1996, 1997, and 1998, the Attorney General 
shall estimate, with the concurrence of the 
Director, the excess unobligated balance an
ticipated as of September 30 in the Depart
ment of Justice Assets Forfeiture Fund es
tablished under section 524(c) of title 28, 
United States Code. For fiscal year 1993, the 
excess unobligated balance as of September 
30 shall be estimated within 15 days after the 
date of enactment of this paragraph. 

"(B) In each of fiscal years 1993, 1994, 1995, 
1996, 1997, and 1998, the Attorney General 
shall transfer to the Fund the excess unobli
gated balance estimated under subparagraph 
(A). Such transfers shall be made at the end 
of each quarter of a fiscal year on a pro rata 
basis. In order to account for unanticipated 
fluctuations in the Department of Justice 
Assets Forfeiture Fund balance during a fis
cal year, the transfer at the end of the fourth 
quarter of each fiscal year shall be adjusted 
by the Attorney General, with the concur
rence of the Director, so that the transfer is 
equal to the actual remaining excess unobli
gated balance in the Department of Justice 
Assets Forfeiture Fund on September 30. 
Transfers under this subparagraph shall be 
made only to the extent that the aggregate 
amount of such transfers during a fiscal year 
does not exceed $150,000,000. 

"(2) DEPARTMENT OF THE TREASURY DEPOS
ITS.-(A) On October 1 of each of fiscal years 
1994, 1995, 1996, 1997, and 1998, the Secretary 
of the Treasury shall estimate, with the con
currence of the Director, the excess unobli
gated balance anticipated as of September 30 
in the Department of the Treasury Forfeit
ure Fund established under section 9703 of 
title 31, United States Code. For fiscal year 
1993, the excess unobligated balance as of 
September 30 shall be estimated within 15 
days after the date of enactment of this 
paragraph. 

"(B) In each of fiscal years 1993, 1994, 1995, 
1996, 1997, and 1998, the Secretary of the 
Treasury shall transfer to the Fund the ex
cess unobligated balance estimated under 
subparagraph (A). Such transfers shall be 
made at the end of each quarter of a fiscal 
year on a pro rata basis. In order to account 
for unanticipated fluctuations in the Depart
ment of the Treasury Forfeiture Fund bal
ance during a fiscal year, the transfer at the 
end of the fourth quarter of each fiscal year 
shall be adjusted by the Secretary of the 
Treasury, with the concurrence of the Direc
tor, so that the transfer is equal to the ac
tual remaining excess unobligated balance in 
the Department of the Treasury Forfeiture 
Fund on September 30. Transfers under this 
subparagraph shall be made only to the ex
tent that the aggregate amount of such 
transfers during a fiscal year does not exceed 
$150,000,000. 

(B) by redesignating subsections (c), (d), 
(e), and (f), as subsections (e), (f), (g), and (h), 
respectively; and 

(3) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) SUPER SURPLUS.-(1) Any unobligated 
balance up to $20,000,000 remaining in the 
Fund on September 30 of a fiscal year shall 
be available to the Director, subject to ap
propriation and subject to paragraph (2), to 
transfer to, and for obligation and expendi
ture in connection with drug control activi
ties of, any Federal agency or State or local 
entity with responsibilities under the Na
tional Drug Control Strategy. 

''(2) A transfer may be made under para
graph (1) only with the advance written ap
proval of the Committee on Appropriations 
of each House of Congress.". 

(b) CONFORMING AMENDMENTS.-

(1) DEPARTMENT OF JUSTICE ASSETS FOR
FEITURE FUND.-Section 524(C)(9) of title 28, 
United States Code, is amended-

(A) by striking subparagraph (B) and in
serting the following new paragraph: 

"(B) The Attorney General shall make 
transfers from the Fund to the Office of Na
tional Drug Control Policy's Special Forfeit
ure Fund in the manner provided in section 
6073(b)(l) of the Asset Forfeiture Amend
ments Act of 1988 (21 U.S.C. 1509(b)(l)). "; 

(B) by striking subparagraph (C); and 
(C) by redesignating subparagraphs (D) and 

(E) as subparagraphs (C) and (D), respec
tively. 

(2) DEPARTMENT OF THE TREASURY FORFEIT
URE FUND.-Section 9703(g) of title 31, United 
States Code, is amended by striking para
graphs (3) and (4) and inserting the following 
new paragraph: 

"(3) The Secretary of the Treasury shall 
make transfers from the Fund to the Office 
of National Drug Control Policy's Special 
Forfeiture Fund in the manner provided in 
section 6073(b)(2) of the Asset Forfeiture 
Amendments Act of 1988 (21 U.S.C. 
1509(b)(2)). ". 
SEC. 4. COORDINATION WITH EXECUTIVE 

BRANCH AGENCIES. 
Section 1004 of the National Narcotics 

Leadership Act of 1988 (21 U.S.C. 1503) is 
amended-

(!) in subsection (a) by amending para
graph (1) to read as follows: 

"(1) Each Federal Government program 
manager, agency head, or department head 
with responsibilities under the National 
Drug Control Strategy shall provide such in
formation (including reports, memoranda, 
letters, studies, surveys, and information 
maintained in data collection systems) for 
purposes of drug control as the Director may 
request. Information shall be transmitted 
timely and in such manner and format as 
may be prescribed by the Director."; 

(2) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; 

(3) by inserting after subsection (a) the fol
lowing new subsection: 

"(b) NATIONAL DRUG CONTROL DATA COL
LECTION SYSTEMS.-(!) For each National 
Drug Control Program agency, the Director 
may designate certain data collection sys
tems as being essential for drug control pur
poses. 

"(2) The Director may require data collec
tion systems designated under paragraph (1) 
to be modified in accordance with standards 
established by the Director to ensure appro
priate scope and coverage of data collec
tion."; and 

(4) by striking subsection (c)(2) (as rede
signed by paragraph (2)) and inserting the 
following new paragraph: 

"(2) An officer or employee of a National 
Drug Control Program Agency shall not take 

· any action to implement a change in the 
drug control policy of the agency unless the 
policy change has been certified in advance 
by the Director under paragraph (1) as being 
consistent with the National Drug Control 
Strategy.". 
SEC. 5. TERMINATION OF OFFICE OF NATIONAL 

DRUG CONTROL POLICY. 
Section 1009 of the National Narcotics 

Leadership Act of 1988 (21 U.S.C. 1506) is 
amended by striking "the date which is 5 
years after the date of the enactment of this 
subtitle" and inserting "September 30, 1998". 
SEC. 6. DIRECTOR AS A MEMBER OF THE CABI· 

NET. 
The Director of National Drug Control Pol

icy shall be a member of the President's Cab
inet. 
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SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

Section 1011 of the National Narcotics 
Leadership Act of 1988 (21 U.S.C. 1508) is 
amended by striking "4" and inserting "9" .• 

agreements in the past on common 
areas like Antarctica and would hope 
that, given the few countries with 
space launch capability, such an agree-

By Mr. JEFFORDS (for himself ment would be easy to reach. It is my 
and Mr. AKAKA): understanding that the British Govern-

s. 1145. A bill to prohibit the use of ment strongly supports such a prohibi
outer space for advertising purposes; to tion. 
the Committee on Commerce, Science, Mr. President, over two decades ago, 
and Transportation. I helped lead the effort to remove bill-

SPACE ADVERTISING PROHIBITION ACT boards from Vermont's highways. Ver-
• Mr. JEFFORDS. Mr. President, a few. monters don't like billboards on the 
weeks ago a new technology was ground, let alone in the sky. I think 
brought to my attention, that of space my colleagues will find that most 
billboards. The technology now exists Americans are repulsed by the idea of 
to float billboards in space that would space billboards. Thus, I see little need 
be plainly visible from Earth. What a to take up much of my colleagues' time 
ghastly thought. on this issue today. We don't need ad-

To give credit where credit is due, I vertising in space. 
take my hat off to the ability of this I look forward to working with my 
technology's architects to discern a colleagues on the Commerce Commit
need where I did not know one existed. tee on this issue, and I hope we can 
Oh, but how I wish that the need for move quickly on this issue.• 
this legislation did not exist. 

Without such legislation, I fear that 
"Moonlight in Vermont" could become 
"Bud Lite in Vermont." 

Mr. President, there are very few 
places you can go without being sub
jected to advertising. It's on shopping 
carts, taxis, buses; it's in airports, on 
our roadsides, on blimps; it's on our 
clothing; it's at every public event, 
even the Olympics. And now, some 
want to put advertising in the heavens. 
You won't even be able to go to one of 
our wilderness areas now and escape 
commercialism. 

"Imagine hiking 20 miles into the 
wilderness, 3 miles up on the side of a 
mountain. There's not a soul around. 
Just you, the Moon, the stars, and a 
beer ad." These are the words of one 
space advertising opponent, and what a 
chilling thought they bring to mind. 

The heavens are a common, Mr. 
President, and one that should not be 
used for advertising. 

For those who are skeptical that 
someone might want to advertise in 
space, think about this. Companies will 
pay $1.7 million to advertise for one 
minute on the Super Bowl to reach an 
audience of millions. A space billboard 
could reach billions for days. At the 
Superbowl rate, a space billboard is 
worth about $12 billion. If we don't stop 
this, Madison A venue will be selling 
space in the heavens. 

The bill I am introducing today 
would ban advertising in space. This 
legislation prohibits the Secretary of 
Transportation from issuing a license 
for the launch of any payload contain
ing space advertising. A penalty rough
ly equivalent to the cost of a launch 
would be assessed for anyone who finds 
a way to violate this act. Should our 
foreign competitors decide to advertise 
in space, then the importation of their 
products would be prohibited. Finally, 
Mr. President, this legislation asks the 
President to seek an international 
agreement against the use of space for 
advertising. We've reached similar 

By Mr. McCAIN: 
S. 1146. A bill to provide for the set

tlement of the water rights claims of 
the Yavapai-Prescott Indian Tribe in 
Yavapai County, AZ, and for other pur
poses; to the Committee on Indian Af
fairs. 

YAVAPAI-PRESCOTT INDIAN TRIBE WATER 
RIGHTS SETTLEMENT ACT 

• Mr. McCAIN. Mr. President, I am 
very pleased to introduce legislation to 
provide for the settlement of the water 
rights claims of the Yavapai-Prescott 
Indian Tribe in Yavapai County, AZ. 
This settlement is a further effort to 
implement the policy of the United 
States, in fulfillment of its trust re
sponsibility to Indian tribes, to settle 
tribal water rights claims fairly and 
honorably, without lengthy and costly 
litigation. 

The original version of this legisla
tion, which I introduced last year as S. 
2975, was the subject of a hearing be
fore the Cammi ttee on Indian Affairs. 
The committee subsequently amended 
the bill to address concerns that were 
raised by the administration, the State 
of Arizona, and other concerned par
ties, and the Senate passed it as 
amended. The text of the bill I intro
duce today is the same as S. 2975 as the 
Senate passed it, except for minor word 
changes requested by the settlement 
parties for purposes of accuracy and 
clarity. 

The history of the Yavapai Apache 
Tri be in Arizona is a long story of a te
nacious struggle to remain and survive 
on a small portion of the large area 
that was once considered their terri
tory. In 1935, the United States estab
lished a reservation for the tribe adja
cent to the city of Prescott. This res
ervation now includes 1,400 acres of 
land which is crossed by Granite Creek, 
a small stream that flows into the 
Verde River. 

The Yavapai-Prescott Tribe's claims 
to water, like those of other water 
users in the Verde River basin, are cur-

rently before Arizona Superior Court 
as part of the general adjudication of 
the Gila River system and source. Ini
tiated by the State of Arizona in 1978, 
this litigation is intended to determine 
the respective rights of more than 
20,000 claimants who have brought 
more than 66,000 claims to the waters 
of the Gila system. As trustee for the 
Yavapai-Prescott Tribe, the United 
States has filed claims in the Gila ad
judication for 2,670 acre-feet of water 
annually for domestic, municipal, com
mercial, industrial, and irrigation pur
poses. 

The Gila adjudication, which is ex
pected to take decades to complete, 
will eventually quantify and confirm 
the tribe's reserved water rights. In all 
likelihood, the water source or sources 
for this reserved right would be among 
those already used for the city of Pres
cott's water supply, and the tribe's 
water would be taken from that supply. 
If so, the tribe and the United States 
might have to build a separate water 
treatment and distribution system 
which would needlessly duplicate the 
city's existing system, at a cost of mil
lions of taxpayers' dollars. 

As an alternative to the uncertain 
and likely unsatisfactory outcomes of 
litigation, the tribe, the city, the 
Chino Valley Irrigation District, which 
has claims to the waters of Granite 
Creek, and the State of Arizona and 
the United States negotiated a settle
ment agreement to resolve all water 
rights claims between and among 
them. 

The cornerstone of the settlement 
agreement provides for the tribe's ex
isting water service agreement with 
Prescott to be continued in perpetuity, 
with the Tribe having priority access 
to 550 acre-feet annually during times 
of severe water shortage. Prescott also 
will execute a trust agreement whereby 
it shall hold grandfathered ground
water rights it has under Arizona law 
as security for its performance of the 
water service agreement. 

A key part of the settlement involves 
Colorado River water from the Central 
Arizona Project [CAP]. In the early 
1980's, the Secretary of the Interior al
located 500 acre-feet of CAP water to 
the tribe, and 7,167 acre-feet to the 
city, assuming that those allocations 
would be exchanged with downstream 
Verde River water users for water from 
the Verde River. It is now clear that 
for Prescott, a city of 28,000 people, and 
the tribe, with an enrollment of less 
thaa 200 members, the costs of pump
ing exchange water are prohibitive. In 
addition, such pumping from the Verde 
River could have adverse impacts on 
threatened or endangered species in 
and along the river. 

Without a means to exchanging their 
CAP water, the need for the city and 
the tribe to secure adequate water sup
plies to meet future requirements, 
while complying with the requirements 
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of Arizona law, remains acute. To ad
dress this need, the settlement agree
ment contemplates that the tribe and 
Prescott will negotiate with the Sec
retary of the Interior for the purchase 
by the Secretary of the Tribe's con
tract and the city's subcontract for 
CAP water. Prescott would use the 
funds it would receive to acquire water 
supplies to replace the CAP water re
linquished to the Secretary, and thus 
ensure its ability to continue to serve 
the Tribe in perpetuity and supply its 
own future development. The Tribe 
could use its funds to defray its water 
service costs or to develop or maintain 
on-reservation water facilities. The 
State of Arizona would contribute 
$200,000 to the Tribe's settlement trust 
fund. 

The Secretary would be able to use 
the acquired CAP water in his .efforts 
to settle the water rights claims of 
other tribes in Arizona for whom the 
United States is also advancing claims 
in the general stream adjudication. Be
cause the acquired water is categorized 
as Indian and municipal/industrial pri
ority, it is considered a firm supply 
compared to other potential supplies, 
which makes it more valuable to the 
Secretary as he seeks to secure as 
much firm water as possible in the set
tlement of tribal water claims in Ari
zona. 

The settlement agreement provides 
for the tribe's on-reservation use of 
ground water for municipal, industrial, 
recreational, and agricultural purposes 
to continue pursuant to a water use 
plan to be developed by the Secretary, 
in consultation with the tribe. Except 
as needed to be consistent with the 
water service agreement, the settle
ment agreement and the legislation, 
the plan must be compatible with the 
groundwater management plan in ef
fect for the Prescott Active Manage
ment Area, which was established 
under Arizona's Groundwater Manage
ment Act. The tribe also will have a 
right to divert and use up to 1,000 acre
feet of the surface waters in Granite 
Creek, and effluent generated on the 
reservation could be used either on the 
reservation or sold to users located off 
the reservation. 

Mr. President, this settlement will 
advance the goals of Federal Indian 
policy and will fulfill the trust respon
sibility of the United States to the 
Yavapai-Prescott Tribe. It is therefore 
appropriate that the United States as
sist in implementing the settlement 
agreement and contribute funds to firm 
up Prescott's and the tribe's long-term 
water supplies. 

The cost of this settlement to the 
United States is, as stated by an ad
ministration witness at last year's 
committee hearing, "probably the low
est-cost way of providing water to the 
tribe in settlement of their water 
claims". CBO has estimated that en
actment of this settlement legislation 

would increase federal spending by $5 
to $9 million over the next 5 years, as
suming appropriation of the necessary 
funds. This cost is less than a third of 
an alternative for providing water to 
the Yavapai-Prescott Tribe that was 
authorized in the Fort McDowell In
dian Community Water Rights Settle
ment Act of 1990. The bill I introduce 
today would strike the $30 million au
thorized for that alternative. 

This settlement will enable the tribe 
to utilize fully its water entitlements 
in developing a diverse, efficient res
ervation economy, and thereby give a 
substantial boost to the tribe's deter
mined efforts to achieve economic self
sufficiency and self-determination. 

It will eliminate uncertainties as to 
Prescott's and the Chino Valley Irriga
tion District's future water supplies, 
and reduce litigation expenses of all 
parties. 

Mr. President, the Yavapai-Prescott 
settlement has broad support within 
Arizona. Although the Clinton admin
istration has not yet taken a position 
on the settlement, I am confident that 
a fair review of its provisions, which 
satisfactorily addressed the concerns 
raised by the previous administration, 
will merit the new administration's 
support, as well as expE:iditious consid
eration by the Congress.• 

By Mr. DOMENIC! (for himself 
and Mr. INOUYE): 

S. 1149. A bill to establish in the De
partment of the Interior the Office of 
Indian Women and Families, and for 
other purposes; to the Committee on 
Indian Affairs. 
OFFICE OF INDIAN WOMEN AND FAMILIES ACT OF 

1993 

Mr. DOMENIC!. Mr. President, today 
I am joined by the chairman of the 
Senate Committee on Indian Affairs, 
Senator DANIEL K. INOUYE, in introduc
ing a bill to create the Office of Women 
and Families in the Bureau of Indian 
Affairs [BIA], U.S. Department of the 
Interior. I am grateful for the chair
man's support of this concept to im
prove Federal Government attention 
and services to the condition and pro
grammatic efforts to improve daily liv
ing conditions for Indian women and 
their families. This new office will be 
responsible for addressing the special 
needs and Federal policy requirements 
of Indian women and families within 
the cultural context of each tribe or 
village. 

The Office of Women and Families in 
the BIA will be responsible for inte
grating the needed policy and program 
changes in the BIA programs and co
ordinating with other Federal agencies 
and tribal governments to improve the 
living conditions of Indian women and 
their families. 

I would like to quote from a letter I 
received in support of this concept 
from Dr. Carolyn M. Elgin, president of 
the Southwestern Indian Polytechnic 

Institute and Federal Women's Pro
gram Manager for the BIA's Albuquer
que area. Dr. Elgin says: 

Throughout the National Indian Commu
nity, the diverse and specialized needs of In
dian women and Indian fam1lies need to be 
comprehensively addressed ( congressional 
attention, budget appropriations, program 
development and policy consideration within 
the Bureau). Again, I applaud your sensitiv
ity and fully support your legislative efforts 
on behalf of Indian women and fam1lies. 

Mr. President, the Federal Govern
ment spends over $5 billion per year for 
Indian programs in several key depart
ments including Interior, Health and 
Human Services, Labor, Education, 
Housing and Urban Development, 
Transportation, Commerce, and other 
agencies like the Small Business Ad
ministration. While the BIA is the the
oretical center of our country's efforts 
to improve the daily lives of 2,000,000 
American Indians-about half of whom 
reside on federally recognized Indian 
reservations. Most Federal depart
ments or agencies have some involve
ment with Indians. There is, however, 
too little coordination among these 
Federal agencies serving the same tar
get population. 

While this bill will establish the new 
office in the BIA, its thrust will in
clude all major programs affecting In
dian women and families. Before I ex
plain more about these programs, I 
would like to focus on the need to pay 
special attention to Indian women and 
families. 

In brief, Indians are the poorest of 
the poor. Elsie Zion of the Women 
Studies Program at the University of 
New Mexico describes it this way: "In
dian women are the poorest of the 
poorest group. While American women 
come up against a glass ceiling, Indian 
women have problems getting off the 
floor." In this case, she means that too 
many Indian women have a hard time 
getting jobs outside the fields of clean
ing, cooking, or clerking. 

Regarding Indian family members, 
some of the highest youth suicide rates 
in America occur on Indian reserva
tions. I know this is true for the 
Jicarilla Apache Tribe and the Navajo 
Nation. Many Pueblo Indians also have 
disproportionately high suicide rates. 
Substance abuse is a severe problem 
among young Indians. 

By examining program and policy 
failures, it is our hope that new meth
ods can be tried to inspire, educate, 
and employ more young Indian people. 
We want to keep them away from the 
dangers of drugs, alcohol, and other 
self-destructive behaviors. An Office of 
Women and Families can certainly go 
far in helping to identify weaknesses in 
the fabric of Federal programs in
tended to improve the quality of life on 
Indian reservations. 

The Office of Women and Families is 
not simply another BIA program. It is 
a built-in, permanent policy mecha
nism to shape programs and enhance 



13852 CONGRESSIONAL RECORD-SENATE June 23, 1993 
the potential for direct benefits to In
dian women and families within exist
ing and new programs of the BIA and 
the Federal Government as a whole. 

This new policy program should focus 
on Federal Government policies relat
ing to such concerns as job opportuni
ties for Indian women and Indian youth 
suicide. The Office could also focus on 
such related employment issues as 
trade between Indian reservations and 
Japan or Europe. The idea is to iden
tify those problem areas that require 
new policy attention, better pro
grammatic effort, or enhanced coordi
nation with other Federal programs 
like the Minority Business Develop
ment Administration of the Depart
ment of Commerce and small business 
development programs of the Small 
Business Administration. We are also 
very concerned that basic BIA pro
grams be better targeted to reach In
dian women. Indian women-owned busi
nesses, for example, can be encouraged 
more often through startup grants and 
guaranteed loans. BIA social service, 
drug and alcohol abuse prevention, and 
child protection programs can be en
hanced and improved. 

INVISIBLE WOMEN 

Due mainly to their strong cultural 
traditions, it is often difficult to deter
mine the impact of these Federal ef
forts on the living standards of Indian 
women and their families. Indian 
women remain an enigma to most of 
us. In Santa Fe, NM, we can see the fa
mous scenes of Indian women at the 
Palace of the Governors selling their 
pots and jewelry. At Pueblo feast days 
and public dances, we were impressed 
by their elaborate dress and serene 
dancing styles. These women clearly 
have a strong presence and influence in 
the daily lives of New Mexico Pueblo, 
Navajo, and Apache Tribes of New Mex
ico. 

Yet, there remains the fact that we 
have a difficult time identifying many 
of the indicators of social well-being 
for Indian women precisely because the 
contributions of Indian women remain 
undervalued and overlooked in the 
policies and programs of the Bureau of 
Indian Affairs and other Federal agen
cies with programs designed to help all 
Indian people. 

As the National Advisory Council on 
Women's Educational Programs once 
observed: 

To date there has been no specific Federal 
recognition of the special educational and 
training needs of Indian women and girls. As 
a result, Indian women are often relegated to 
positions which do not reflect their capacity 
and potential contribution not only to tribal 
governments but to the general society. 

Elsie Zion of the Women's Studies 
Program at the University of New Mex
ico, who I quoted above, has searched 
for statistics to back her observations. 
Indians, she concludes, "fall at the 
very bottom of indicators of status and 
well-being." 

Elsie is skeptical that the "Great 
White Father," in the form of the BIA, 
will actually help Indian women. That 
is one reason this office is designed to 
reach out into the reservations them
selves to encourage female participa
tion in the forming and implementa
tion of BIA policy and programs. 

Wherever key Federal policies exist 
that directly impact on the social con
ditions of Indian women, the BIA Office 
of Women and Families can have a pol
icy impact, and hence a direct impact 
on the lives of Indian women and fami
lies who could be, or should be, partici
pating. 

INDIAN CHILDREN AND YOUTH IN DISTRESS 

The Indian Child Welfare Act, Public 
Law 95-608, and the Indian Child Pro
tection Act, Public Law 101--630, are 
two good recent examples of congres
sional attempts to improve conditions 
for young Indians. The Child Welfare 
Act creates a grant system to tribes for 
child and family service programs to 
prevent the breakup of Indian families 
and provide for the protection of Indian 
children. The Child Protection Act is 
designed to protect Indian children 
from family violence or abuse by bu
reau or tribal contract employees. 
Background checks, a reporting sys
tem, and other child protective serv
ices are mandated by the act. 

The director and the policy task 
force of the proposed Office of Women 
and Families could help refine the re
porting system to assure solid meas
urement of progress made to minimize 
abuse or violence to Indian children 
and youth. If the proposed system is 
found to be adequate, the results will 
certainly help in the annual reports to 
the Congress on the well-being of In
dian families as measured by the in
creased safety factors required by these 
acts. 

Other pro bl ems of young Indians can 
also be identified and reported. Sub
stance abuse, alcoholism, school drop
out rates or teenage pregnancy are ex
amples of additional indicators to be 
monitored by the new Office of Women 
and Families. Summer youth employ
ment and vocational education poten
tial are examples of other Department 
of Labor and BIA programs available to 
young Indians to enhance their poten
tial and minimize problems like sub
stances abuse and school dropouts. 

BACKGROUND ON FEDERAL PROGRAMS FOR 
AMERICAN INDIANS 

Mr. President, the Federal Govern
ment has wide-ranging policies and 
programs intended to improve the liv
ing conditions on some 250 Indian res
ervations and about 300 Native Alaskan 
villages. These programs include edu
cation, health care, business develop
ment, housing, job training, tribal gov
ernment, transportation, law enforce
ment, and social services. Several Fed
eral departments and agencies are pri
marily involved in the delivery of serv
ices to Native Americans-Interior, 

Health and Human Services, Housing 
and Urban Development, Labor, and 
Education. 

The two major providers of services 
to Native Americans are the Indian 
Health Service of the Public Health 
Service in the Department of Health 
and Human Services [HHS] and the Bu
reau of Indian Affairs [BIA] in the De
partment of Interior. The Indian 
Health Service had a budget of $2.0 bil
lion in fiscal year 1993; the BIA's budg
et was $1.5 billion for the same fiscal 
year. 

Public housing for Indians in the 
HUD budget was about $257 million in 
fiscal year 1993; Labor committed $84.6 
million for job training and summer 
jobs; HUD's Community Development 
Program for Indians totaled $65.4 mil
lion; and construction of Indian res
ervation roads was about $190 million. 

Clearly, there are many Federal Gov
ernment programs that have direct im
pact on the daily lives of about 1.959 
million Indian people in America-up 
from 1.42 million in 1980. About half of 
them live on Indian reservations. 

There is also no doubt that Indians 
lag seriously behind other ethnic 
groups in several key areas. Overall, 
they have lower household incomes, 
higher unemployment and less school
ing than the rest of the United States. 

Indian birth rates, 28.8 per 1,000 popu
lation, are almost twice that of the 
country as a whole, 15.9 per 1,000. Pre
natal care accompanying live births 
are lower than the United States as a 
whole, 56.5 percent to 74.2 percent. 
More Indians die from accidents, alco
holism, diabetes, homicide, and tuber
culosis than others in the country as a 
whole. 

Fortunately, the Congress passed, 
and the President signed, a bill, the In
dian Health Care Improvements Act of 
1992, to improve the health programs 
and policies of the Indian Health Serv
ice [IHSJ, Public Health Service, U.S. 
Department of Health and Human 
Services. This act includes my amend
ment establishing an Office of Indian 
Women's Health in the IHS. 

This new IHS office will certainly en
hance and focus the good efforts of the 
IHS to identify and collect data about 
the health status of American Indian 
Women. While there is clearly room for 
improvement, the IHS is at least aware 
of the gaps in health care between In
dian women and American women as a 
whole . 

Obviously, Mr. President, the policies 
and programs of the U.S. Government 
have a greater impact on American In
dians than most people realize. Hun
dreds of treaties and a large body of 
law define our special government-to
government relationship with Indian 
tribes. Their special trust status with 
our Government also plays a critical 
role in defining the responsibility of 
the U.S. Government to American Indi
ans and Alaska Natives. 



June 23, 1993 CONGRESSIONAL RECORD-SENATE 13853 
EDUCATION AND EMPLOYMENT 

Educational attainment is a key in
dicator of well-being in America. For 
American Indian women there is a 
large lag in high school graduates com
pared to the population in general. The 
high school graduation rate for Indian 
females is about 65.3 percent compared 
to 74.8 for all American women. For 
college graduates the gap widens con
siderably. Only 8.6 percent of Indian 
women graduate from college com
pared to 17 .6 percent for all American 
women. 

Unfortunately employment statistics 
are hard to get for Indians, and the fig
ures vary greatly. The BIA has often 
affirmed common unemployment rates 
of 30 percent to 60 percent on many res
ervations. New Mexico pueblos often 
have unemployment rates in the 40 per
cent to 50 percent range. This data is 
not readily available by sex. As a key 
indicator of general well-being, I hope 
the Office of Women and Families will 
be able to influence the collection of 
data regarding employment and unem
ployment among Indian women and 
teenagers. 

From the 1990 census we have some 
encouraging data about Indian-owned 
businesses in New Mexico. The latest 
information from the 1990 census re
flects 1987 data. These data show that 
almost 800 Indian men and almost 500 
Indian women own their own busi
nesses. I would like to see this new of
fice encourage more direct assistance 
to Indian women who are eligible for 
many BIA and Small Business Admin
istration programs. 

OFFICE OF INDIAN WOMEN AND CHILDREN 

It seems to me, Mr. President, that 
the Indian women of this country are 
in a particularly valuable position to 
offer good advice to our Government 
about ways to conduct policies and pro
grams that are intended to improve 
conditions that affect these women and 
their families. No one has yet called 
our national Indian policies a success. 
It is time to expand our efforts to 
reach out, in culturally appropriate 
ways, to solicit their thoughts about 
improving Federal programs so that a 
real difference is made in daily reserva
tion life. 

In similar ways, young Indians can 
be included in designing and improving 
current programs to increase their ef
fectiveness. The American Indian fam
ily is a vital structure to strengthen 
and preserve and we seek to enhance 
our national policies for the their well
being. 

To accomplish this goal, I am intro
ducing this bill to establish the Office 
of Women and Families in the Bureau 
of Indian Affairs of the U.S. Depart
ment of Interior. The fundamental pur
pose of this new office is to promote 
the participation and integration of In
dian women and families into BIA pol
icy and program structures. 

Initially, a temporary Policy Task 
Force would be established to develop a 

policy paper to articulate a clear set of 
goals, objectives, management strate
gies, and moni taring systems for the 
improvement of key quality of life in
dicators for Indian women and families 
like the ones I have mentioned. There 
are, of course, many other areas of con
cern to be identified by the new office 
and its related Policy Task Force. 

Once articulated, these indicators 
could tell us about the degree to which 
Indian women are participating in eco
nomic development and benefiting 
from new job opportunities on Indian 
reservations. Policymakers and pro
gram managers would have better data 
on educational achievement and needs 
of Indian children and you th. Heal th 
statistics-from the Office of Women's 
Health at the Indian Health Service
could, for example, tell us how serious 
alcoholism is among Indian women and 
what program improvements are need
ed to enhance treatment. 

A Director of the Office of Women 
and Families would be responsible for 
integrating the needed changes in the 
BIA programs and coordinating with 
other Federal agencies to meet the pol
icy goals and objectives established by 
the Policy Task Force. 

This new office and its related policy 
mechanisms will have the flexibility to 
look into such areas as education, 
health, employment, economic devel
opment, housing, social, and other 
services of the BIA and other relevant 
Federal programs serving Indian 
women and families. By focusing on In
dian women and families, the work of 
the BIA and other relevant Federal 
programs will be enhanced by their 
participation in the design and im
provement of ongoing programs for In
dian beneficiaries. 

As we prepare to strengthen our de
mocracy and our economy for the 21st 
century, we must not overlook any po
tential for a greater America. There is 
a growing awareness of the need to pay 
close attention to the interrelation
ships between our national strength 
and the well-being of all women. Key 
factors are health, education, employ
ment, housing, child care, business po
tential, and culture. 

There is no doubt that Indian women 
have long been essential to the well
being of Indian people and their fami
lies. As we strive to attain new levels 
of education, health, business involve
ment, employment, and housing qual
ity for American Indians, we clearly 
need the ongoing participation and di
rect involvement of Indian women. 

I believe the strong family ties and 
responsibilities of Indian women can be 
enhanced by more attention to specific 
policies and programs now designed 
generally for American Indians with
out any special regard for the differing 
cultural roles and responsibilities of 
Indian women. 

I thank the Chair, and ask unani
mous consent that the Office of Indian 

Women and Families Act of 1993, be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1149 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Office of In
dian Women and Families Act of 1993". 
SEC. 2. FINDINGS. 

Congress finds that: 
(1) The primary responsibilities of the Bu

reau of Indian Affairs are to encourage and 
assist Indian people to manage their own af
fairs under the trust relationship between 
Indians and the Federal Government, and to 
facilitate, with maximum involvement of In
dian people, full development of their human 
and natural resource potential. 

(2) The Bureau of Indian Affairs coordi
nates its activities with Indian tribal gov
ernments, Federal agencies and depart
ments, and other organizations and groups 
who share similar interests and programs re
lated to Indians. 

(3) Bureau of Indian Affairs policies, pro
grams and projects impact directly and sig
nificantly on the lives of America's Indian 
people. 

(4) The unique roles and responsibilities of 
Indian women contribute culturally, so
cially, and economically to the well-being of 
Indian people, but these contributions are 
often not fully realized and are undervalued 
and overlooked within the policies, pro
grams, and projects of the Bureau of Indian 
Affairs. 

(5) Indian children have special edu
cational and social service needs to prepare 
them for traditional tribal responsibilities 
and nontribal social and employment oppor
tunities. 

(6) The particular responsibilities, con
tributions, and needs of Indian women and 
families can and should be ta.ken into ac
count to improve Bureau of Indian Affairs 
policy formulation and program operations 
for the direct benefit of Indian women and 
families and Indian people as a whole. 

(7) Bureau of Indian Affairs policies, pro
grams and projects, including its coordina
tion and liaison with other Federal, State, 
and local entities, can be more responsive 
and enhanced when Indian women and fami
lies are considered an integral element of the 
process as well as contributors to the success 
of these policies, programs, and projects. 

(8) There is a need for an Office of Indian 
Women and Families in the Bureau of Indian 
Affairs for the purpose of encouraging and 
promoting the participation and integration 
of Indian women and families into Bureau of 
Indian Affairs policies, programs, projects, 
and activities, thereby improving the effec
tiveness of its mandate and the status and 
lives of Indian women and families. 
SEC. 3. PURPOSES. 

The purposes of this Act are: 
(1) To identify and integrate the issues re

lated to Indian women and families into all 
Bureau of Indian· Affairs policies, programs, 
projects, and activities. 

(2) To establish an office to serve as a focal 
point for all Federal Government policy is
sues affecting Indian women and families for 
purposes of both economic and social devel
opment. 

(3) To collect data related to the specific 
roles, concerns, and needs of Indian women, 
and Indian families, and use such data to 
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support policy, program, and project imple
mentation throughout all offices of the Bu
reau of Indian Affairs and other Federal 
agencies, and to monitor the impacts of 
these policies, programs and projects. 

(4) To enhance the economic and social 
participation of Indian women and families 
in all levels of planning, decisionmaking, 
and policy development within the Bureau of 
Indian Affairs, its area offices, and tribal 
governments and reservations. 

(5) To conduct research and collect rel
evant studies relating to special needs of In
dian women and families. 

(6) To develop pilot programs and projects 
to strengthen activities of the Bureau of In
dian Affairs involving Indian women and 
families, and serve as models for future en
deavors and planning. 

(7) To ensure a liaison with other Federal 
departments and agencies, State and local 
governments, tribally controlled community 
colleges, other academic institutions, any 
public or private organizations, and tribal 
governments that serve Indian peoples. 

(8) To ensure training endeavors for Bu
reau of Indian Affairs offices and agencies at 
the national, area, and local levels to ensure 
Bureau personnel and any other beneficiaries 
of Bureau and other governmental programs 
understand the purposes and policies of the 
office established by this Act. 

(9) To develop policy-level programs, with 
the assistance of the Assistant Secretary and 
other senior-level personnel of the Bureau of 
Indian Affairs, to ensure that systems, direc
tives, management strategies and other re
lated methodologies are implemented to 
meet the purposes of this Act. 

(10) To strengthen the role of Indian 
women and families by developing and ensur
ing culturally appropriate policies and pro
grams. 

(11) To encourage other actions that serve 
to more fully integrate Indian women and 
families as participants in and agents for 
change in the Federal policy and program ac
tivities of the Bureau of Indian Affairs. 
SEC. 4. DEFINITIONS. 

As used in this Act: 
(1) The term "Indian woman" means a 

woman who ls a member of an Indian tribe. 
(2) The term "Indian tribe" means any In

dian tribe, band, nation, or other organized 
group or community, any Alaska Native vil
lage or regional or village corporation as de
fined in or established pursuant to the Alas
ka Native Claims Settlement Act (85 Stat. 
688), which is recognized as eligible for spe
cial programs and services provided by the 
United States to Indians because of their 
status as Indians. 
SEC. 5. ESTABLISHMENT OF OFFICE OF INDIAN 

WOMEN AND INDIAN FAMILIES. 
(a) ESTABLISHMENT.-There is established 

in the Department of the Interior the "Office 
of Indian Women and Families" (hereinafter 
referred to as the "Office"). 

(b) DIRECTOR.-The Office shall be under 
the management of a director (hereinafter 
referred to as the "Director"), who shall be 
appointed by the Assistant Secretary of In
dian Affairs. The Director shall report di
rectly to the Assistant Secretary of Indian 
Affairs. 

(C) COMPENSATION.-The Director shall be 
compensated at the rate prescribed for level 
IV of the Executive Schedule under section 
5313 of title 5, United States Code. 

(d) TENURE.-The Director shall serve at 
the discretion of the Assistant Secretary of 
Indian Affairs. 

(e) VACANCY.-A vacancy in the position of 
Director shall be filled in the same manner 
as the original appointment was made. 

(f) DUTIES.-The Director shall administer 
the Office and carry out the purposes and 
functions of this Act. The Director shall 
take such action as may be necessary in 
order to integrate Indian women and family 
issues into the Bureau of Indian Affairs poli
cies, programs, projects and activities. 
SEC. 6. FUNCTIONS OF OFFICE. 

It shall be the function of the Office to de
velop a Policy Paper for Indian women and 
families to articulate the objectives of c;he 
Office, to serve as a guideline for systemati
cally integrating Indian women and families 
issues into the Bureau of Indian Affairs poli
cies, programs, projects, and activities, and 
to establish and detail indicators and bench
marks for measuring the success of the Of
fice. 
SEC. 7. POLICY TASK FORCE. 

(a) ESTABLISHMENT OF A POLICY TASK 
FORCE.-The Director, in consultation with 
the Assistant Secretary of Indian Affairs, 
shall establish a temporary policy task force 
on Indian women and families. 

(b) MEMBERSHIP.-Members of the task 
force shall be appointed by the Director. The 
task force shall include representatives from 
Federal agencies and departments, relevant 
Indian organizations, State agencies and or
ganizations, Indian tribal governments, in
stitutions of higher education, and non
governmental and private sector organiza
tions and institutions. 

(C) FUNCTIONS.-The policy task force 
shall: 

(1) Ensure that the Policy Paper for Indian 
women and families prepared by the Bureau 
of Indian Affairs articulates a set of goals, 
objectives, management strategies, and mon
itoring systems for the improvement of all 
Federal programs, including programs of the 
Bureau of Indian Affairs, designed to im
prove the quality of life of Indian women and 
families. 

(2) Recommend a permanent policy mecha
nism to be established in the Bureau of In
dian Affairs for the continuous monitoring 
and refinement of policy and programs de
signed to improve the quality of life of In
dian women and families. 

(3) Recommend a permanent policy mecha
nism to be established in the Bureau of In
dian Affairs for the purpose of collecting and 
disseminating to Congress and the public in
formation and other data relevant to the 
progress of the policy and programs designed 
to improve the quality of life of Indian 
women and families. 

(d) TERMINATION.-The task force shall ter
minate upon the expiration of 14 months fol
lowing the date of the enactment of this Act. 
SEC. 8. ASSISTANT SECRETARY OF INDIAN AF· 

FAIRS. 
The Assistant Secretary of Indian Affairs 

shall: 
(1) Ensure that the Office receives ade

quate resources to carry out the purposes of 
this Act. 

(2) Ensure that senior-level staff members 
and other employees of the Bureau of Indian 
Affairs are participants in and responsible 
for assisting in carrying out the purposes of 
this Act relating to the improvement of poli
cies and programs of the Bureau of Indian 
Affairs. 
SEC. 9. REPORTING. 

The Secretary of the Interior, acting 
through the Bureau of Indian Affairs, shall, 
on or before March 15 of each of the 2 cal
endar years next following the calendar year 
in which this Act is enacted, and biennially 
thereafter, report to Congress on the 
progress of achieving the purposes of this 
Act. Such report shall include, but not be 

limited to, information relative to the cur
rent status of progress of the Bureau of In
dian Affairs' policy on Indian women and In
dian families in fulfilling its objectives, pro
grams and projects, including how well the 
Bureau of Indian Affairs has operationally 
integrated the issue of Indian women and 
families into its overall policies, programs, 
projects and activities. Such report shall in
clude a review of data gathered to assess and 
improve the quality of life of Indian women 
and families, including specific recommenda
tions to improve the education, health, em
ployment, economic, housing, social, and 
other services within the Bureau of Indian 
Affairs relating to Indian women and fami
lies. 
SEC. 10. AUTHORIZATIONS. 

Commencing with fiscal year 1994, and 
each fiscal year thereafter, there are author
ized to be appropriated for carrying out the 
provisions of this Act, $2,000,000. 

ADDITIONAL COSPONSORS 
s. 11 

At the request of Mr. HATCH, the 
name of the Senator from Texas [Mrs. 
HUTCHISON] was added as a cosponsor of 
S. 11, a bill to combat violence and 
crimes against women on the streets 
and in homes. 

s. 466 
At the request of Mr. DASCHLE, the 

name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of S. 
466, a bill to amend title XIX of the So
cial Security Act to provide for medic
aid coverage of all certified nurse prac
titioners and clinical nurse specialists 
services. 

s. 579 

At the request of Mr. SMITH, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
579, a bill to require Congress to com
ply with the laws it imposes on others. 

S.586 

At the request of Mr. GRASSLEY, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon
sor of S. 586, a bill to raise the asset 
limit for AFDC recipients engaged in a 
microenterprise business, and for other 
purposes. 

s. 636 
At the request of Mr. KENNEDY, the 

name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
636, a bill to amend the Public Health 
Service Act to permit individuals to 
have freedom of access to certain medi
cal clinics and facilities, and for other 
purposes. 

s. 868 
At the request of Mr. BRADLEY, the 

name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon
sor of S. 868, a bill to amend the Inter
nal Revenue Code of 1986 to increase 
the tax on handguns and assault weap
ons, to increase the license application 
fee for gun dealers, and to use the pro
ceeds from those increases to pay for 
medical care for gunshot victims. 

s. 925 
At the request of Mr. INOUYE, the 

name of the Senator from Kansas [Mrs. 
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KASSEBAUM] was added as a cosponsor 
of S. 925, a bill to require the Secretary 
of the Interior to pay interest on In
dian funds invested, to authorize dem
onstrations of new approaches for the 
management of Indian trust funds, to 
clarify the trust responsibility of the 
United States with respect to Indians, 
to establish a program for the training 
and recruitment of Indians in the man
agement of trust funds, to account for 
daily and annual balances on and to re
quire periodic statements for Indian 
trust funds, and for other purposes. 

s. 936 

At the request of Mr. CHAFEE, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
936, a bill to amend title XVIII of the 
Social Security Act to eliminate the 
annual cap on the amount of payment 
for outpatient physical therapy and oc
cupational therapy services under part 
B of the Medicare Program, and for 
other purposes. 

s. 1004 

At the request of Mr. BROWN, the 
name of the Senator from North Da
kota [Mr. CONRAD] was added as a co
sponsor of S. 1004, a bill to limit 
amounts expended by certain govern
ment entities for overhead expenses. 

s. 1056 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Pennsylva
nia [Mr. SPECTER] was added as a co
sponsor of S. 1056, a bill to require that 
defense reinvestment and economic 
growth funds be allocated among com
munities on the basis of the relative 
levels of reductions in employment ex
perienced in such communities as a re
sult of reduced spending for national 
defense functions. 

s. 1071 

At the request of Mr. COCHRAN, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 1071, a bill to provide that certain 
civil defense employees and employees 
of the Federal Emergency Management 
Agency may be eligible for certain pub
lic safety officers death benefits, and 
for other purposes. 

s. 1082 

At the request of Mr. COCHRAN, the 
name of the Senator from Washington 
[Mrs. MURRAY] was added as a cospon
sor of S. 1082, a bill to amend the Pub
lic Heal th Service Act to revise and ex
tend the program of making grants to 
the States for the operation of offices 
of rural health, and for other purposes. 

s. 1130 

At the request of Mr. PRYOR, the 
name of the Senator from Tennessee 
[Mr. SASSER] was added as a cosponsor 
of S. 1130, a bill to provide for continu
ing authorization of Federal employee 
leave transfer and leave bank pro
grams, and for other purposes. 

SENATE JOINT RESOLUTION 40 

At the request of Mr. KENNEDY, the 
name of the Senator from Oklahoma 

[Mr. BOREN] was added as a cosponsor 
of Senate Joint Resolution 40, a joint 
resolution proposing an amendment to 
the Constitution of the United States 
relative to equal rights for women and 
men. 

SENATE JOINT RESOLUTION 95 

At the request of Mr. PELL, the 
names of the Senator from New Mexico 
[Mr. BINGAMAN], the Senator from New 
Jersey [Mr. LAUTENBERG], the Senator 
from Delaware [Mr. ROTH], the Senator 
from Minnesota [Mr. DURENBERGER]' 
the Senator from Maryland [Ms. MI
KULSKI], the Senator from North Da
kota [Mr. CONRAD], the Senator from 
Missouri [Mr. BOND], the Senator from 
Ohio [Mr. METZENBAUM], and the Sen
ator from Michigan [Mr. RIEGLE] were 
added as cosponsors of Senate Joint 
Resolution 95, a joint resolution to des
ignate October 1993 as "National 
Breast Cancer Awareness Month." 

SENATE CONCURRENT RESOLUTION 16 

At the request of Mr. SHELBY, the 
name of the Senator from Pennsylva
nia [Mr. WOFFORD] was added as a co
sponsor of Senate Concurrent Resolu
tion 16, a concurrent resolution ex
pressing the sense of Congress that eq
uitable mental health care benefits 
must be included in any health care re
form legislation passed by Congress. 

SENATE CONCURRENT RESOLUTION 27 

At the request of Mr. LEAHY, the 
name of the Senator from Michigan 
[Mr. RIEGLE] was added as a cosponsor 
of Senate Concurrent Resolution 27, a 
bill to express the sense of Congress 
that funding should be provided to 
begin a phase-in toward full funding of 
the special supplemental food program 
for women, infants, and children [WICJ 
and of Head Start programs and to ex
pand the Job Corps program, and for 
other purposes. 

AMENDMENT NO. 479 

At the request of Mr. BUMPERS the 
name of the Senator from Pennsylva
nia [Mr. WOFFORD] was added as a co
sponsor of amendment No. 479 proposed 
to H.R. 2118, a bill making supple
mental appropriations for the fiscal 
year ending September 30, 1993, and for 
other purposes. 

SENATE RESOLUTION 125-REL
ATIVE TO THE RETIREMENT OF 
THOMAS L. NOTTINGHAM 
Mr. MITCHELL (for himself, Mr. 

DOLE, and Mr. SIMPSON) submitted the 
following resolution; which was consid
ered and agreed to: 

S. RES. 125 
Whereas the Senate has been advised of the 

retirement of Thomas L. Nottingham, Chief 
of the United States Capitol Guide Service 
effective June 30, 1993, and 

Whereas a professional Capitol Guide Serv
ice has been essential in expanding learning 
and appreciation about the Capitol to the 
million and a half Americans who visit each 
year, and 

Whereas · Thomas L. Nottingham worked 
tirelessly for passage of legislation in 1971 to 

establish a professional salaried Guide Serv
ice, and 

Whereas he has devoted 30 years of this life 
to promoting the Capitol and educating the 
American people about the historic building 
housing the Congress, and 

Whereas he has gained the admiration and 
respect of his associates and the Members of 
the United States Senate: Now, therefore, be 
it 

Resolved, That the United States Senate 
recognizes the notable contributions made 
by Thomas L. Nottingham to the Senate and 
to his country and express to him its appre
ciation and gratitude for his long, faithful 
and outstanding service. 

SEC. 2. The Secretary of the Senate is di
rected to transmit a copy of this resolution 
to Thomas L. Nottingham. 

AMENDMENTS SUBMITTED 

BUDGET RECONCILIATION FOR 
FISCAL YEAR 1994 

LIEBERMAN AMENDMENTS NOS. 
500 AND 501 

(Ordered to lie on the table.) 
Mr. LIEBERMAN submitted two 

amendments intended to be proposed 
by him to the bill (S. 1134) to provide 
for reconciliation pursuant to section 7 
of the concurrent resolution on the 
budget for fiscal year 1994, as follows: 

AMENDMENT NO. 500 
On page 422, line 24, strike "$15,000" and in

sert "$25,000". 

AMENDMENT NO. 501 
On page 421, beginning with line 21, strike 

all through page 422, line 17, and insert: 
SEC. 8115. MODIFICATION TO MINIMUM TAX DE

PRECIATION RULES. 
(a) GENERAL RULE.-Paragraph (1) of sec

tion 56(a) (relating to depreciation) is 
amended by redesignating subparagraphs (B), 
(C), and (D) as subparagraphs (C), (D), and 
(E), respectively, and by inserting after sub
paragraph (A) the following new subpara
graph: 

"(B) TREATMENT OF CERTAIN PERSONAL 
PROPERTY PLACED IN SERVICE AFTER 1993.-

"(1) IN GENERAL.-In the case of any prop
erty to which this subparagraph applies, the 
depreciation deduction allowable under sec
tion 167 shall be determined as provided in 
section 168(a), except that the method of de
preciation used shall be-

"(I) the 120 percent declining balance 
method switching to the straight line meth
od for the 1st taxable year for which using 
the straight line method with respect to the 
adjusted basis as of the beginning of the year 
will yield a higher allowance, or 

"(II) the straight line method in the case 
of property for which the applicable depre
ciation method under section 168(a) is the 
straight line method. 

"(ii) PROPERTY TO WHICH SUBPARAGRAPH AP
PLIES.-This subparagraph shall apply to any 
tangible property placed in service after De
cember 31, 1993, except that this subpara
graph shall not apply to-

"(I) any residential rental property or non
residential real property (within the mean
ing of section 168(e)), and 

''(II) any other property for which the de
preciation deduction provided by section 
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167(a) for purposes of the regular tax is com
puted under the alternative depreciation sys
tem of section 168(g). 

"(111) COORDINATION WITH SUBPARAGRAPH 
(A).-Subparagraph (A) shall not apply to any 
property to which this subparagraph ap
plies." 

(b) ELIMINATION OF ACE DEPRECIATION AD
JUSTMENT.-Clause (1) of section 56(g)(4)(A) 
(relating to depreciation adjustments for 
computing adjusted current earnings) is 
amended by adding at the end thereof the 
following new sentence: "The preceding sen
tence shall not apply to any property to , 
which subsection (a)(l)(B) applies, and the 
depreciation deduction with respect to such 
property shall be determined under the rules 
of subsection (a)(l)(B).". 

(C) CONFORMING AMENDMENTS.-
(1) Paragraph (2) of section 168(b) is am.end

ed to read as follows: 
"(2) SPECIAL RULE FOR DECLINING BALANCE 

METHOD IN CERTAIN CASES.-
"(A) 150 PERCENT METHOD FOR CERTAIN 

PROPERTY.-Paragraph (1) shall be applied by 
substituting '150 percent' for '200 percent' in 
the case of-

"(i) any 15-year or 20-year property, or 
"(11) any property used in a farming busi

ness (within the meaning of section 
263A(e)(4)). 

"(B) ELECTION TO USE MINIMUM TAX METH
OD.-In the case of any property (other than 
property described in paragraph (3)) with re
spect to which the taxpayer elects under 
paragraph (5) to have the provisions of this 
subparagraph apply, paragraph (1) shall be 
applied by substituting '120 percent' for '200 
percent' (and subparagraph (A) of this para
graph shall not apply)." 

(2) Paragraph (5) of section 168(b) is amend
ed by striking "paragraph (2)(C)" and insert
ing "paragraph (2)(B)". 

(3) Subsection (c) of section 168 is amend
ed-

(A) by striking paragraph (2), and 
(B) by striking so much of such subsection 

as precedes the table contained in paragraph 
(1) and inserting the following: 

"(c) APPLICABLE RECOVERY PERIOD.-For 
purposes of this section, the applicable re
covery period shall be determined in accord
ance with the following table:". 

(d) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to property placed in 
service after December 31, 1993. 

(2) COORDINATION WITH TRANSITIONAL 
RULES.-The amendments made by thi~ sec
tion shall not apply to any property to which 
paragraph (1) of section 56(a) of the Internal 
Revenue Code of 1986 does not apply by rea
son of subparagraph (D)(i) thereof (as redes
ignated by subsection (a) of this section). 

Mr. LIEBERMAN. Mr. President, I 
regret to say . that I continue to have 
serious reservations about the agree
ment reached by the Senate Finance 
Committee. While I am pleased the bill 
that they have crafted achieves true 
deficit reduction, I remain dis
appointed that the committee weak
ened or eliminated the economic incen
tives contained in the President's eco
nomic package. I know this is a tough 
economy and we can't do everything. 
But those economic incentives are 
something we most emphatically 
should be doing if we want to keep and 
create jobs in this country. 

I intend to support my colleague 
from Arkansas, Senator BUMPERS, in 

his effort to restore the capital gains 
provision to this package. In addition, 
I am prepared to offer language on 
empowerment zones and amendments 
to restore the President's proposals on 
small business expensing and alter
native minimum tax [AMT] reform. 

Mr. President, deficit reduction is 
our goal. It is an investment in our fu
ture. But deficit reduction cannot be 
our only goal. Investment incentives 
are also needed to get our economy 
going again. I urge my colleagues to 
support efforts to restore those incen
tives. 

MITCHELL (AND OTHERS) 
AMENDMENT NO. 502 

Mr. MITCHELL (for himself, Mr. 
BUMPERS, Mr. KERRY, Mr. BINGAMAN, 
Mr. MATHEWS, Mrs. FEINSTEIN, Mr. 
BRYAN, Mr. LAUTENBERG, Mrs. BOXER, 
and Mr. FORD) proposed an amendment 
to the bill (S. 1134), supra, as follows: 

On page 422, line 24, strike "$15,000" and in
sert "$18,500" . 

On page 474, after line 15, insert: 
PART VII-CAPITAL GAIN PROVISIONS 

SEC. 8181. 50-PERCENT EXCLUSION FOR GAIN 
FROM CERTAIN SMALL BUSINESS 
STOCK. 

(a) GENERAL RULE.-Part I of subchapter p 
of chapter 1 (relating to capital gains and 
losses) is amended by adding at the end 
thereof the following new section: 
"SEC. 1202. 50-PERCENT EXCLUSION FOR GAIN 

FROM CERTAIN SMALL BUSINESS 
STOCK. 

"(a) 50-PERCENT EXCLUSION.-In the case of 
a taxpayer other than a corporation, gross 
income shall not include 50 percent of any 
gain from the sale or exchange of qualified 
small business stock held for more than 5 
years. 

"(b) PER-ISSUER LIMITATION ON TAXPAYER'S 
ELIGIBLE GAIN.-

"(l) IN GENERAL.-If the taxpayer has eligi
ble gain for the taxable year from 1 or more 
dispositions of stock issued by any corpora
tion, the aggregate amount of such gain 
from dispositions of stock issued by such 
corporation which may be taken into ac
count under subsection (a) for the taxable 
year shall not exceed the greater of-

"(A) $10,000,000 reduced by the aggregate 
amount of eligible gain taken into account 
under subsection (a) for prior taxable years 
and attributable to dispositions of stock is
sued by such corporation, or 

"(B) 10 times the aggregate adjusted bases 
of qualified small business stock issued by 
such corporation and disposed of by the tax
payer during the taxable year. 
For purposes of subparagraph (B), the ad
justed basis of any stock shall be determined 
without regard to any addition to basis after 
the date on which such stock was originally 
issued. 

"(2) ELIGIBLE GAIN.-For purposes of this 
subsection, the term 'eligible gain' means 
any gain from the sale or exchange of quali
fied small business stock held for more than 
5 years. 

"(3) TREATMENT OF MARRIED INDIVIDUALS.
"(A) SEPARATE RETURNS.-In the case of a 

separate return by a married individual, 
paragraph (l)(A) shall be applied by sub
stituting '$5,000,000' for '$10,000,000'. 

"(B) ALLOCATION OF EXCLUSION.-ln the 
case of any joint return, the amount of gain 

taken into account under subsection (a) shall 
be allocated equally between the spouses for 
purposes of applying this subsection to sub
sequent taxable years. 

"(C) MARITAL STATUS.-For purposes of 
this subsection, marital status shall be de
termined under section 7703. 

"(c) QUALIFIED SMALL BUSINESS STOCK.
For purposes of this section-

"(1) IN GENERAL.-Except as otherwise pro
vided in this section, the term 'qualified 
small business stock' means any stock in a C 
corporation which is originally issued after 
December 31, 1992, if-

"(A) as of the date of issuance, such cor
poration is a qualified small business, and 

"(B) except as provided in subsections (f) 
and (h), such stock is acquired by the tax
payer at its original issue (directly or 
through an underwriter)-

"(!) in exchange for money or other prop
erty (not including stock), or 

"(11) as compensation for services provided 
to such corporation (other than services per
formed as an underwriter of such stock). 

"(2) ACTIVE BUSINESS REQUIREMENT; ETC.
"(A) IN GENERAL.-Stock in a corporation 

shall not be treated as qualified small busi-
ness stock unless, during substantially all of 
the taxpayer's holding period for such stock, 
such corporation meets the active business 
requirements of subsection (e) and such cor
poration is a C corporation. 

"(B) SPECIAL RULE FOR CERTAIN SMALL 
BUSINESS INVESTMENT COMPANIES.-

"(!) WAIVER OF ACTIVE BUSINESS REQUIRE
MENT .-Notwithstanding any provision of 
subsection (e), a corporation shall be treated 
as meeting the active business requirements 
of such subsection for any period during 
which such corporation qualifies as a small 
business investment company. 

"(ii) SMALL BUSINESS INVESTMENT COM
PANY.-For purposes of clause (1), the term 
'small business investment company' means 
any eligible corporation (as defined in sub
section (e)(4)) which is licensed to operate 
under section 301 of the Small Business In
vestment Act of 1958 (as in effect on May 13, 
1993). 

"(3) CERTAIN PURCHASES "BY CORPORATION OF 
ITS OWN STOCK.-

"(A) REDEMPTIONS FROM TAXPAYER OR RE
LATED PERSON.-Stock acquired by the tax
payer shall not be treated as qualified small 
business stock if, at any time during the 4-
year period beginning on the date 2 years be
fore the issuance of such stock, the corpora
tion issuing such stock purchased (directly 
or indirectly) any of its stock from the tax
payer or from a person related (within the 
meaning of section 267(b) or 707(b)) to the 
taxpayer. 

"(B) SIGNIFICANT REDEMPTIONS.-Stock is
sued by a corporation shall not be treated as 
qualified business stock if, during the 2-year 
period beginning on the date 1 year before 
the issuance of such stock, such corporation 
made 1 or more purchases of its stock with 
an aggregate value (as of the time of the re
spective purchases) exceeding 5 percent of 
the aggregate value of all of its stock as of 
the beginning of such 2-year period. 

"(C) ACQUISITIONS BY RELATED PERSONS.
For purposes of this paragraph, the purchase 
by any person related (within the meaning of 
section 267(b) or 707(b)) to the issuing cor
poration of any stock in the issuing corpora
tion shall be treated as a purchase by the is
suing corporation. 

"(d) QUALIFIED SMALL BUSINESS.-For pur
poses of this section-

"(1) IN GENERAL.-The term 'qualified 
small business' means any domestic corpora
tion which is a C corporation if-
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"(A) the aggregate capitalization of such 

corporation (or any predecessor thereof) at 
all times on or after January 1, 1993, and be
fore the issuance did not exceed $50,000,000, 

"(B) the aggregate capitalization of such 
corporation immediately after the issuance 
(determined by taking into account amounts 
received in the issuance) does not exceed 
$50,000,000, and 

"(C) such corporation agrees to submit 
such reports to the Secretary and to share
holders as the Secretary may require to 
carry out the purposes of this section. 

"(2) AGGR?GATE CAPITALIZATION.-For pur
poses of paragraph (1), the term 'aggregate 
capitalization' means the excess of-

"(A) the amount of cash and the aggregate 
adjusted bases of other property held by the 
corporation, over 

"(B) the aggregate amount of the short
term indebtedness of the corporation. 
For purposes of the preceding sentence, the 
term 'short-term indebtedness' means any 
indebtedness which, when incurred, did not 
have a term in excess of 1 year. 

"(3) LOOK-THRU IN CASE OF SUBSIDIARIES.
In determining whether a corporation meets 
the requirements of this subsection-

"(A) stock and debt of any subsidiary (as 
defined in subsection (e)(5)(C)) held by such 
corporation shall be disregarded, and 

"(B) such corporation shall be treated as 
holding its ratable share of the assets of such 
subsidiary and as being liable for its ratable 
share of the indebtedness of such subsidiary. 

"(e) ACTIVE BUSINESS REQUIREMENT.-
"(!) IN GENERAL.-For purposes of sub

section (c)(2), the requirements of this sub
section are met by a corporation for any pe
riod if during such period-

"(A) at least 80 percent (by value) of the 
assets of such corporation are used by such 
corporation in the active conduct of a quali
fied trade or business, and 

"(B) such corporation is an eligible cor
poration. 

"(2) SPECIAL RULE FOR CERTAIN ACTIVI
TIES.-For purposes of paragraph (1), if, in 
connection with any future qualified trade or 
business, a corporation is engaged in-

"(A) start-up activities described in sec
tion 195(c)(l)(A), 

"(B) activities resulting in the payment or 
incurring of expenditures which may be 
treated as research and experimental ex
penditures under section 174, or 

"(C) activities with respect to in-house re
search expenses described in section 41(b)(4), 
assets used in such activities shall be treated 
as used in the active conduct of a qualified 
trade or business. Any determination under 
this paragraph shall be made without regard 
to whether a corporation has any gross in
come from such activities at the time of the 
determination. 

"(3) QUALIFIED TRADE OR BUSINESS.-For 
purposes of this subsection, the term 'quali
fied trade or business' means any trade or 
business other than-

" (A) any trade or business involving the 
performance of services in the fields of 
health, law, engineering, architecture, ac
counting, actuarial science, performing arts, 
consulting, athletics, financial services, bro
kerage services, or any other trade or busi
ness where the principal asset of such trade 
or business is the ·reputation or sklll of 1 or 
more of its employees, 

"(B) any banking, insurance, financing, 
leasing, investing, or similar business, 

"(C) any farming business (including the 
business of raising or harvesting trees), 

"(D) any business involving the production 
or extraction of products of a character with 

respect to which a deduction is allowable 
under section 613 or 613A, and 

"(E) any business of operating a hotel, 
motel, restaurant, or similar business. 

"(4) ELIGIBLE CORPORATION.-For purposes 
of this subsection, the term 'eligible corpora
tion' means any domestic corporation; ex
cept that such term shall not include-

"(A) a DISC or former DISC, 
"(B) a corporation with respect to which 

an election under section 936 is in effect, 
"(C) a regulated investment company, real 

estate investment trust, or REMIC, and 
"(D) a cooperative. 
"(5) STOCK IN OTHER CORPORATIONS.-
"(A) LOOK-THRU IN CASE OF SUBSIDIARIES.

For purposes of this subsection, stock and 
debt in any subsidiary corporation shall be 
disregarded and the parent corporation shall 
be deemed to own its ratable share of the 
subsidiary's assets, and to conduct its rat
able share of the subsidiary's activities. 

"(B) PORTFOLIO STOCK OR SECURITIES.-A 
corporation shall be treated as failing to 
meet the requirements of paragraph (1) for 
any period during which more than 10 per
cent of the value of its assets (in excess of li
abilities) consists of stock or securities in 
other corporations which are not subsidi
aries of such corporation (other than assets 
described in paragraph (6)). 

"(C) SUBSIDIARY.-For purposes of this 
paragraph, a corporation shall be considered 
a subsidiary if the parent owns more than 50 
percent of the combined voting power of all 
classes of stock entitled to vote, or more 
than 50 percent in value of all outstanding 
stock, of such corporation. 

"(6) WORKING CAPITAL.-For purposes of 
paragraph (l)(A), any assets which-

"(A) are held as a part of the reasonably 
required working capital needs of a qualified 
trade or business of the corporation, or 

"(B) are held for investment and are rea
sonably expected to be used within 2 years to 
finance future research and experimentation 
in a qualified trade or business or increases 
in working capital needs of a qualified trade 
or business, 
shall be treated as used in the active conduct 
of a qualified trade or business. For periods 
after the corporation has been in existence 
for at least 2 years, in no event may more 
than 50 percent of the assets of the corpora
tion qualify as used in the active conduct of 
a qualified trade or business by rea·son -of 
this paragraph. 

"(7) MAXIMUM REAL ESTATE HOLDINGS.-A 
corporation shall not be treated as meeting 
the requirements of paragraph (1) for any pe
riod during which more than 10 percent of 
the total value of its assets consists of real 
property which is not used in the active con
duct of a qualified trade or business. For pur
poses of the preceding sentence, the owner
ship of, dealing in, or renting of real prop
erty shall not be treated as the active con
duct of a qualified trade or business. 

"(8) COMPUTER SOFTWARE ROYALTIES.-For 
purposes of paragraph (1), rights to computer 
software which produces active busil1ess 
computer software royalties (within the 
meaning of section 543(d)(l)) shall be treated 
as an asset used in the active conduct of a 
trade or business. 

"(f) STOCK ACQUIRED ON CONVERSION OF 
PREFERRED STOCK.-If any stock in a cor
poration is acquired solely through the con
version of other stock in such corporation 
which is qualified small business stock in the 
hands of the taxpayer-

"(!) the stock so acquired shall be treated 
as qualified small business stock in the 
hands of the taxpayer, and 

"(2) the stock so acquired shall be treated 
as having been held during the period during 
which the converted stock was held. 

"(g) TREATMENT OF PASS-THRU ENTITIES.
"(!) IN GENERAL.-If any amount included 

in gross income by reason of holding an in
terest in a pass-thru entity meets the re
quirements of paragraph (2)-

"(A) such amount shall be treated as gain 
described in subsection (a), and 

"(B) for purposes of applying subsection 
(b), such amount shall be treated as gain 
from a disposition of stock in the corpora
tion issuing the stock disposed of by the 
pass-thru entity and the taxpayer's propor
tionate share of the adjusted basis of the 
pass-thru entity in such stock shall be taken 
into account. 

"(2) REQUIREMENTS.-An amount meets the 
requirements of this paragraph if-

"(A) such amount is attributable to gain 
on the sale or exchange by the pass-thru en
tity of stock which is qualified small busi
ness stock in the hands of such entity (deter
mined by treating such entity as an individ
ual) and which was held by such entity for 
more than 5 years, and 

"(B) such amount is includible in the gross 
income of the taxpayer by reason of the 
holding of an interest in such entity which 
was held by the taxpayer on the date on 
which such pass-thru entity acquired such 
stock and at all times thereafter before the 
disposition of such stock by such pass-thru 
entity. 

"(3) LIMITATION BASED ON INTEREST ORIGI
NALLY HELD BY TAXPAYER.-Paragraph (1) 
shall not apply to any amount to the extent 
such amount exceeds the amount to which 
paragraph (1) would have applied if such 
amount were determined by reference to the 
interest the taxpayer held in the pass-thru 
entity on the date the qualified small busi
ness stock was acquired. 

"(4) PASS-THRU ENTITY.-For purposes of 
this subsection, the term 'pass-thru entity' 
means-

"(A) any partnership, 
"(B) any S corporation, 
"(C) any regulated investment company, 

and 
"(D) any common trust fund. 
"(h) CERTAIN TAX-FREE AND OTHER TRANS

FERS.-For purposes of this section-
"(!) IN GENERAL.-In the case of a transfer 

described in paragraph (2), the transferee 
shall be treated as-

"(A) having acquired such stock in the 
same manner as the transferor, and 

"(B) having held such stock during any 
continuous period · immediately preceding 
the transfer during which it was held (or 
treated as held under this subsection) by the 
transferor. 

"(2) DESCRIPTION OF TRANSFERS.-A trans
fer is described in this subsection if such 
transfer is-

"(A) by gift, 
"(B) at death, or 
"(C) from a partnership to a partner of 

stock with respect to which requirements 
similar to .the requirements of subsection (g) 
are met at the time of the transfer (without 
regard to the 5-year holding period require
ment). 

"(3) CERTAIN RULES MADE APPLICABLE.
Rules similar to the rules of section 
1244(d)(2) shall apply for purposes of this sec
tion. 

"(4) INCORPORATIONS AND REORGANIZATIONS 
INVOLVING NONQUALIFIED STOCK.-

"(A) IN GENERAL.-In the case of a trans
action described in section 351 or a reorga
nization described in section 368, if qualified 
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small business stock is exchanged for other 
stock which would not qualify as qualified 
small business stock but for this subpara
graph, such other stock shall be treated as 
qualified small business stock acquired on 
the date on which the exchanged stock was 
acquired. 

" (B) LIMITATION.-This section shall apply 
to gain from the sale or exchange of stock 
treated as qualified small business stock by 
reason of subparagraph (A) only to the ex
tent of the gain which would have been rec
ognized at the time of the transfer described 
in subparagraph (A) if section 351 or 368 had 
not applied at such time. 

" (C) SUCCESSIVE APPLICATION.-For pur
poses of this· paragraph, stock treated as 
qualified small business stock under sub
paragraph (A) shall be so treated for subse
quent transactions or reorganizations, ex
cept that the limitation of subparagraph (B) 
shall be applied as of the time of the first 
transfer to which subparagraph (A) applied. 

"(D) CONTROL TEST.-Except in the case of 
a transaction described in section 368, this 
paragraph shall apply only if, immediately 
after the transaction, the corporation issu
ing the stock owns directly or indirectly 
stock representing control (within the mean
ing of section 368(c)) of the corporation 
whose stock was exchanged. , 

"(1) BASIS RULES.-For purposes of this 
section-

"(1) STOCK EXCHANGED FOR PROPERTY.-In 
the case where the taxpayer transfers prop
erty (other than money or stock) to a cor
poration in exchange for stock in such cor
poration-

" (A) such stock shall be treated as having 
been acquired by the taxpayer on the date of 
such exchange, and 

" (B) the basis of such stock in the hands of 
the taxpayer shall in no event be less than 
the fair market value of the property ex
changed. 

" (2) TREATMENT OF CONTRIBUTIONS TO CAP
ITAL.-If the adjusted basis of any qualified 
small business stock is adjusted by reason of 
any contribution to capital after the date on 
which such stock was originally issued, in 
determining the amount of the adjustment 
by reason of such contribution, the basis of 
the contributed property shall in no event be 
treated as less than its fair market value on 
the date of the contribution. 

" (j) TREATMENT OF CERTAIN SHORT POSI
TIONS.-

" (1) IN GENERAL.-If the taxpayer has an 
offsetting short position with respect to any 
qualified small business stock, subsection (a ) 
shall not apply to any gain from the sale or 
exchange of such stock unless-

" (A) such stock was held by the taxpayer 
for more than 5 years as of the first day on 
which there was such a short position, and 

"(B) the taxpayer elects to recognize gain 
as if such stock were sold on such first day 
for its fair market value. 

" (2) OFFSETTING SHORT POSITION.-For pur
poses of paragraph (1), the taxpayer shall be 
treated as having an offsetting short posi
tion with respect to any qualified small busi
ness stock if-

"(A) the taxpayer has made a short sale of 
substantially identical property, 

"(B) the taxpayer has acquired an option 
to sell substantially identical property at a 
fixed price, or 

"(C) to the extent provided in regulations, 
the taxpayer has entered into any other 
transaction which substantially reduces the 
risk of loss from holding such qualified small 
business stock. 
For purposes of the preceding sentence, any 
reference to the taxpayer shall be treated as 

including a reference to any person who is 
related (within the meaning of section 267(b) 
or 707(b)) to the taxpayer. 

" (k) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be appro
priate to carry out the purposes of this sec
tion, including regulations to prevent the 
avoidance of the purposes of this section 
through split-ups, shell corporations, part
nerships, or otherwise." 

(b) ONE-HALF OF EXCLUSION TREATED AS 
PREFERENCE FOR MINIMUM TAX.-

(1) IN GENERAL.-Subsectlon (a) of section 
57 (relating to items of tax preference), as 
amended by section 8171, is amended by add
ing at the end thereof the following new 
paragraph: 

"(7) EXCLUSION FOR GAINS ON SALE OF CER
TAIN SMALL BUSINESS STOCK.-An amount 
equal to one-half of the amount excluded 
from gross income for the taxable year under 
section 1202." 

(2) CONFORMING AMENDMENT.-Subclause 
(II) of section 53(d)(l)(B){11), as amended by 
section 8171, is amended by inserting "and 
(7)" after " (5)". 

(C) PENALTY FOR FAILURE TO COMPLY WITH 
REPORTING REQUIREMENTS.-Section 6652 is 
amended by inserting before the last sub
section thereof the following new subsection: 

"(k) FAILURE TO MAKE REPORTS REQUIRED 
UNDER SECTION 1202.-In the case of a failure 
to make a report required under section 
1202(d)(l)(C) which contains the information 
required by such section on the date pre
scribed therefor (determined with regard to 
any extension of time for filing), there shall 
be paid (on notice and demand by the Sec
retary and in the same manner as tax) by the 
person failing to make such report, an 
amount equal to $50 for each report with re
spect to which there was such a failure. In 
the case of any failure due to negligence or 
intentional disregard, the preceding sentence 
shall be applied by substituting '$100' for 
'$50'. In the case of a report covering periods 
in 2 or more years, the penalty determined 
under preceding provisions of this subsection 
shall be multiplied by the number of such 
years. '' 

(d) CONFORMING AMENDMENTS.-
(l)(A) Section 172(d)(2) (relating to modi

fications with respect to net operating loss 
deduction) is amended to read as follows: 

"(2) CAPITAL GAINS AND LOSSES OF TAX
PAYERS OTHER THAN CORPORATIONS.-In the 
case of a taxpayer other than a corporatlon-

"(A) the amount deductible on account of 
losses from sales or exchanges of capital as
sets shall not exceed the amount ineluctable 
on account of gains from sales or exchanges 
of capital assets; and 

" (B) the exclusion provided by section 1202 
shall not be allowed. " 

(B) Subparagraph (B) of section 172(d)(4) is 
amended by inserting " , (2)(B), " after " para
graph (1 )". 

(2) Paragraph (4) of section 642(c) is amend
ed to read as follows: 

"(4) ADJUSTMENTS.-To the extent that the 
amount otherwise allowable as a deduction 
under this subsection consists of gain de
scribed in section 1202(a), proper adjustment 
shall be made for any exclusion allowable to 
the estate or trust under section 1202. In the 
case of a trust, the deduction allowed by this 
subsection shall be subject to section 681 (re
lating to unrelated business income). " 

(3) Paragraph (3) of section 643(a) is amend
ed by adding at the end thereof the following 
new sentence: "The exclusion under section 
1202 shall not be taken into account." . 

(4) Paragraph (4) of section 691(c) is amend
ed by striking " 1201, and 1211" and inserting 
" 1201, 1202, and 1211" . 

(5) The second sentence of paragraph (2) of 
section 871(a) is amended by inserting "such 
gains and losses shall be determined without 
regard to section 1202 and" after "except 
that" . 

(6) The table of sections for part I of sub
chapter P of chapter 1 is amended by adding 
after the item relating to section 1201 the 
following new item: 

" Sec. 1202. 50-percent exclusion for gain from 
certain small business stock." 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply to stock is
sued after December 31, 1992. 

On page 504, between lines 6 and 7, insert: 
(C) SPECIAL RULE FOR PERFORMING ARTS.

Section 274(n) is amended by adding at the 
end the following new paragraph: 

" (3) SPECIAL RULE FOR PERFORMING ARTS.
In the case of any amount paid or incurred 
for a ticket to a live performance of the per
forming arts, paragraph (1) shall be applied 
by substituting '80 percent' for '50 percent' .". 

McCAIN AMENDMENT NO. 503 
(Ordered to lie on the table.) 
Mr. McCAIN submitted an amend

ment intended to be proposed by him 
to the bill (S. 1134), supra, as follows: 

"Strike title vm, section 8171." 

JEFFORDS AMENDMENTS NOS. 504 
AND 505 

(Ordered to lie on the table.) 
Mr. JEFFORDS submitted two 

amendments intended to be proposed 
by him to the bill (S . 1134), supra, as 
follows: 

AMENDMENT NO. 504 
At the appropriate place, insert the follow

ing: 
SEC. . DEFICIT AND DEBT REPORTING ACT. 

(a) SHORT TITLE.-This section may be 
cited as the "Deficit and Debt Reporting 
Act·". 

(b) FINDINGS.-The Congress makes the fol
lowing findings: 

(1) Recent Federal budget deficits have re
sulted in more than a tripling of the Federal 
debt. With prospects for enormous Federal 
budget deficits for the next several years, 
the debt ls a burden that affects the present 
and future generations of Americans. 

(2) The actual financial performance of the 
Federal Government often differs from the 
budget by tens, even hundreds, of billions of 
dollars. For example, the fiscal year 1991 
budget was to result in a deficit of 
$63,000,000,000. Instead, the actual deficit for 
the year was $268,700,000,000. 

(3) The growing Federal debt is hindering 
economic growth and competitiveness, and 
ultimately, reduces the standard of living of 
all Americans. 

(C) ANNUAL REPORT.-Section 3513 of title 
31, United States Code, is amended by adding 
at the end thereof the following: 

"(d) In the case of any booklet of instruc
tions for Form 1040, 1040A, or 1040EZ pre
pared by the Secretary for filing individual 
income tax returns for taxable years begin
ning in any calendar year, the Secretary 
shall include on the front inside cover of 
such booklet of instructions (in addition to 
the information required in subsection (a) of 
section 7523 of the Internal Revenue Code of 
1986)-

"(1) a graphical representation of the cu
mulative Federal debt at the end of each of 
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the 10 preceding fiscal years expressed in 
total dollars and in dollars per capita; and 

"(2) a graphical representation of the Fed
eral deficit for each of the 10 preceding fiscal 
years expressed in total dollars and dollars 
per capita. 
Such information shall be presented in a 
manner that is easily comprehensible to a 
taxpayer.". 

AMENDMENT NO. 505 
At the appropriate place, insert the follow

ing: 
SEC. . AMERICAN CITIZENS ANNUAL REPORT 

ACT. 
(a) SHORT TITLE.-This section may be 

cited as the "American Citizens Annual Re
port Act''. 

(b) FINDINGS AND PURPOSES.-
(1) FINDINGS.-The Congress makes the fol

lowing findings: 
(A) Publicly owned corporations provide 

shareholders with an annual report on the fi
nancial status of the corporation. 

(B) Americans are entitled to an annual re
port on the financial status of the Federal 
Government, as all citizens share an interest 
in the financial well-being of our Federal 
Government. Accurate, consistent, and 
broadly distributed reporting on the Nation's 
finances are central to the conduct of democ
racy. 

(C) Recent Federal budget deficits have re
sulted in more than a tripling of the Federal 
debt. With prospects for enormous Federal 
budget deficits for the next several years, 
the debt is a burden that affects the present 
and future generations of Americans. 

(D) The actual financial performance of 
the Federal Governmental often differs from 
the budget by tens, even hundreds, of billions 
of dollars. For example, the fiscal year 1991 
budget was to result in a deficit of 
$63,000,000,000. Instead, the actual deficit for 
the year was $268,700,000,000. 

(E) The Chief Financial Officers Act is 
leading agencies to develop reliable and rel
evant financial information that is to be use
ful to the public, including audited financial 
statements. 

(F) The Federal Government continues to 
lose billions of dollars each year through 
fraud, waste, abuse, and mismanagement. 
Standardized reporting to the public is es
sential to the improvement of accountability 
of public programs. 

(G) The growing Federal debt is hindering 
economic growth and competitiveness, and 
ultimately, reduces the standard of living of 
all Americans. 

(2) PURPOSES.-The purposes of this section 
are to-

(A) provide the American taxpayer with an 
annual report on the financial status of the 
Federal Government; 

(B) increase the participation and aware
ness of the public in finding solutions to the 
Federal Government's budget problems; 

(C) require the President, Congressional 
leaders, and the chief financial officers of the 
Government to report to the public on the 
wellbeing of the Federal Government's fi
nances as a part of their ·fiduciary respon
sibilities; and 

(D) bring a public focus to efforts already 
underway that seek to develop and improve 
Financial standards, annual reporting, and 
systems in the agencies of the _Federal Gov
ernment. 

(C) ANNUAL REPORT.-Section 3513 of title 
31, United States Code, is amended by adding 
at the end thereof the following: 

"(d)(l) The Secretary of the Treasury shall 
distribute to all taxpayers described in para
graph (6) an annual report (referred to in this 
subsection as the 'annual report') contain
ing-

"(A) the most recent 5-year actual trends 
in Federal receipts, expenditures, fund bal
ances, assets and liabilities, and debts by 
major category or source, along with a brief 
description of those trends for the most re
cent year; 

"(B) a comparison of the actual Federal 
spending and revenues by major category or 
source for the most recent fiscal year-

"(!) to the budget request estimates as sub
mitted by the President for that year; and 

"(ii) to the enacted budget, 
along with notes explaining differences; 

"(C) statements from the President, the 
Majority Leader of the Senate, and the 
Speaker of the House of Representatives re
garding significant aspects of the Govern
ment's financial performance; and 

"(D) any other relevant information on the 
Government's performance and contribu
tions to economic growth, productivity, and 
investment in infrastructure recommended 
for inclusion by the advisory committee and 
deemed appropriate by the Director of the 
Office of Management and Budget. 

"(2)(A) Preparation and content of the an
nual report shall be supervised and directed 
by the Director of the Office of Management 
and Budget. 

"(B) There is established an advisory com
mittee to provide the Director of the Office 
of Management and Budget with comments 
and suggestions on the design and content of 
the annual report. The advisory committee 
shall consist of 9 members as follows: 

"(1) 3 members to be appointed by the 
President. 

"(11) 2 members to be appointed by the Ma
jority Leader of the Senate. 

"(111) 1 member to be appointed by the Mi
nority Leader of the Senate. 

"(iv) 2 members to be appointed by the 
Speaker of the House of Representatives. 

"(v) 1 member to be appointed by the Mi
nority Leader of the House of Representa
tives. 

"(3) The annual report shall contain a 
statement of assurance by the Director of 
the Office of Management and Budget and an 
audit opinion the Comptroller General at
testing to the reliability and relevancy accu
racy of the information contained in the an
nual report. 

"(4) The annual report shall be prepared 
annually in a timely fashion after the close 
of each fiscal year. If the final annual report 
for a fiscal year is not available within 3 cal
endar months after the close of that fiscal 
year, a preliminary annual report shall be 
prepared and published within that period 
containing substantially all the material de
scribed in subparagraphs (A) and (B) of para
graph (1) and the final annual report shall be 
prepared and published as soon as possible 
thereafter. 

"(5)(A) In the case of any booklet of in
structions for Form 1040, 1040A, or 1040EZ 
prepared by the Secretary for filing individ
ual income tax returns for taxable years be
ginning in any calendar year, the Secretary 
shall include on the front inside cover of 
such booklet of instructions (in addition to 
the information required in subsection (a) of 
section 7523 of the Internal Revenue Code of 
1986) a summary of the annual report pre
pared by the Director. 

"(B) The summary referred to in subpara
graph (A) shall-

"(i) include the cumulative Federal debt at 
the end of each of the 10 preceding fiscal 
years expressed in total dollars and in dol
lars per capita; 

"(11) include the Federal deficit for each of 
the 10 preceding years expressed in total dol
lars and dollars per capita; and 

"(iii) be presented in a manner that is eas
ily comprehensible to a taxpayer. 

"(6)(A) A taxpayer is described in this 
paragraph if such taxpayer designates on the 
form for the return of the tax imposed by 
chapter 1 of the Internal Revenue Code of 
1986 for any taxable year that such taxpayer 
desires a copy of the annual report described 
in this subsection and, in cases where a tax
payer requests more than one copy of the re
port, submits a processing fee (if any) as de
scribed in paragraph (7). 

"(B) Space shall be made available for the 
designation referred to in subparagraph (A) 
on the first page of the tax return forms for 
such tax. 

"(7) Notwithstanding any other provision 
of law, the Secretary of the Treasury may 
impose a processing fee or may accept con
tributions from corporations, foundations, 
and other private entities for distribution or 
preparation of the report, or both.". 

(d) AUTHORIZATION.-For the purpose of 
carrying out the provisions of the amend
ment made by this section, there are author
ize to be appropriated to the Secretary of the 
Treasury and the Director of the Office of 
Management and Budget $10,000,000 for fiscal 
year 1994, and such sums as may be necessary 
for fiscal years 1995, 1996, 1997 and 1998. These 
amounts shall include any funds raised 
through the authority established in section 
3513(d)(7) of title 31, United States Code, as 
added by this section. 

DOLE (AND OTHERS) AMENDMENT 
NO. 506 

Mr. DOLE (for himself, Mr. DOMENIC!, 
Mr. PACKWOOD, Mr. FAIRCLOTH, Mr. 
GRAMM, and Mr. THURMOND) proposed 
an amendment to the bill, (S: 1134), 
supra, as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Omnibus 
Budget Reconciliation Act of 1993". 
SEC. 2. TABLE OF CONTENTS. 

The table of contents is as follows: 
TITLE I-COMMITTEE ON AGRICULTURE, 

NUTRITION, AND FORESTRY 
TITLE II-COMMITTEE ON ARMED 

SERVICES 
TITLE III-COMMITTEE ON BANKING, 

HOUSING, AND URBAN AFFAIRS 
TITLE IV-COMMUNICATIONS AND 

TRANSPORTATION 
TITLE V-COMMITTEE ON ENERGY AND 

NATURAL RESOURCES 
TITLE VI-COMMITTEE ON 

ENVIRONMENT AND PUBLIC WORKS 
TITLE VII-FINANCE COMMITTEE REC

ONCILIATION PROVISIONS RELATING 
TO MEDICARE, MEDICAID, AND OTHER 
PROGRAMS 
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TITLE VIII-ACHIEVEMENT OF SPEND

ING CUTS PRIOR TO CONSIDERATION 
OF ANY NEW TAXES 
TITLE IX-COMMITTEE ON FOREIGN 

RELATIONS 
TITLE X-COMMITTEE ON 

GOVERNMENTAL AFFAIRS 
TITLE XI-COMMITTEE ON THE 

JUDICIARY 
TITLE XII-COMMITTEE ON LABOR AND 

HUMAN RESOURCES 
TITLE XIII-VETERANS' PROGRAMS 

TITLE 1-COMMITIEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY 

SEC. 1001. SHORT TITLE AND TABLE OF CON· 
TENTS. 

(a) SHORT TITLE.-This titie may be cited 
as the "Agricultural Reconciliation Act of 
1993". 

(b) TABLE OF CONTENTS.-The table of con
tents of this title is as follows : 
Sec. 1001. Short title and table of contents. 

Subtitle A-Commodity Programs 
Sec. 1101. Wheat program. 
Sec. 1102. Feed grain program. 
Sec. 1103. Upland cotton program. 
Sec. 1104. Rice program. 
Sec. 1105. Dairy program. 
Sec. 1106. Tobacco program. 
Sec. 1107. Sugar program. 
Sec. 1108. Oilseeds program. 
Sec. 1109. Peanut program. 
Sec. 1110. Honey program. 
Sec. 1111. Wool and mohair program. 

Subtitle B-Food Stamp Program 
Sec. 1201. Uniform reimbursement rates. 

Subtitle C-Agricultural Trade 
Sec. 1301. Market promotion program. 
Sec. 1302. Acreage reduction requirements. 
Sec. 1303. Sense of Congress regarding the 

export of vegetable oil. 
Subtitle D-Miscellaneous 

Sec. 1401. Federal crop insurance. 
Sec. 1402. Environmental conservation acre

age reserve program amend
ments. 

Sec. 1403. Admission, entrance, and recre
ation fees. 

Sec. 1404. Sense of the Senate regarding def
icit reduction. 

Subtitle A-Commodity Programs 
SEC. 1101. WHEAT PROGRAM. 

Section 107B(c)(l )(E ) of the Agricultural 
Act of 1949 (7 U.S.C. 1445b--3a(..c~(l)(E)) is 
amended-

(!) in the subparagraph heading, by strik
ing " 0/92 PROGRAM" and inserting "0/85 PRO
GRAM"; and 

(2) by inserting after "8 percent" both 
places it appears in clause (1) the following: 
"for each of the 1991 through 1993 crops, and 
15 percent for each of the 1994 and 1995 crops 
(except as provided in clause (vii)),", and by 
adding at the end of the subparagraph the 
following new clause: 

"(vii) EXCEPTIONS TO 0/85.-ln the case of 
each of the 1994 and 1995 crops of wheat, pro
ducers on a farm shall be eligible to receive 
deficiency payments as provided in clause 
(ii) if an acreage limitation program under 
subsection (e) is in effect for the crop and-

"(I)(aa) the producers have been deter
mined by the Secretary (in accordance with 
section 503(c)) to be prevented from planting 
the crop or have incurred a reduced yield for 
the crop (due to a natural disaster); and 

"(bb) the producers elect to devote a por
tion of the maximum payment acres for 
wheat (as calculated under subparagraph 
(C)(ii)) equal to more than 8 percent of the 
wheat acreage, to conservation uses; or 

"(II) the producers elect to devote a por
tion of the maximum payment acres for 
wheat (as calculated under subparagraph 
(C)(ii)) equal to more than 8 percent of the 
wheat acreage, to alternative crops as pro
vided in subparagraph (F). ". 
SEC. 1102. FEED GRAIN PROGRAM. 

(a) 0/92 PROGRAM.-Section 105B(c)(l)(E) of 
the Agricultural Act of 1949 (7 U.S.C. 
1444f(c)(l)(E)) is amended-

(!) in the subparagraph heading, by strik
ing " 0/92 PROGRAM" and inserting "0/85 PRO
GRAM"; and 

(2) by inserting after "8 percent" both 
places it appears in clause (1) the following: 
"for each of the 1991 through 1993 crops, and 
15 percent for each of the 1994 and 1995 crops 
(except as provided in clause (vii)),", and by 
adding at the end of the subparagraph the 
following new clause: 

"(vii) EXCEPTIONS TO 0/85.-In the case of 
each of the 1994 and 1995 crops of feed grains, 
producers on a farm shall be eligible to re
ceive deficiency payments as provided in 
clause (11) if an acreage limitation program 
under subsection (e) is in effect for the crop 
and-

"(I)(aa) the producers have been deter
mined by the Secretary (in accordance with 
section 503(c)) to be prevented from planting 
the crop or have incurred a reduced yield for 
the crop (due to a natural disaster); and 

"(bb) the producers elect to devote a por
tion of the maximum payment acres for feed 
grains (as calculated under subparagraph 
(C)(ii)) equal to more than 8 percent of the 
feed grain acreage, to conservation uses; or 

"(II) the producers elect to devote a por
tion of the maximum payment acres for feed 
grains (as calculated under subparagraph 
(C)(ii)) equal to more than 8 percent of the 
feed grain acreage, to alternative crops as 
provided in subparagraph (F).". 

(b) TECHNICAL AMENDMENT.-Section 
105B(c)(l)(B)(iii)(IV)(bb) of such Act is 
amended by striking "clause (i)(I)" and in
serting "clauses (i)(I) and (ii)(I)' ' . 
SEC. 1103. UPLAND COTTON PROGRAM. 

(a) 50/92 PROGRAM.-Section 103B(c)(l )(D) of 
the Agricultural Act of 1949 (7 U.S.C. 1444-
2(c)(l)(D)) is amended-

(!) in the subparagraph heading, by strik
ing "50/92 PROGRAM" and inserting " 50/85 PRO
GRAM"; and 

(2) by inserting after "8 percent" both 
places it appears in clause (1) the following: 
" for each of the 1991 through 1993 crops, and 
15 percent for each of the 1994 and 1995 crops 
(except as provided in clause (v)(II)), ", and in 
clause (v)-

(A) by striking "(v) PREVENTED PLANT
ING.-If" and inserting the following: 

"(V) PREVENTED PLANTING AND REDUCED 
YIELDS.-

"(!) 1991 THROUGH 1993 CROPS.-In the case of 
each of the 1991 through 1993 crops of upland 
cotton, if"; and 

(B) by adding at the end the following new 
subclause: 

"(II) 1994 AND 1995 CROPS.-In the case of 
each of the 1994 and 1995 crops of upland cot
ton, producers on a farm shall be eligible to 
receive deficiency payments as provided in 
clause (iii) if an acreage limitation program 
under subsection (e) is in effect for the crop 
and-

"(aa) the producers have been determined 
by the Secretary (in accordance with section 
S03(c)) to be prevented from planting the 
crop or have incurred a reduced yield for the 
crop (due to a natural disaster) and the pro
ducers elect to devote a portion of the maxi
mum payment acres for upland cotton (as 
calculated under subparagraph (C)(ii)) equal 

to more than 8 percent of the upland cotton 
acreage, to conservation uses; or 

"(bb) the producers elect to devote a por
tion of the maximum payment acres for up
land cotton (as calculated under subpara
graph (C)(ii)) equal to more than 8 percent of 
the upland cotton acreage, to alternative 
crops as provided in subparagraph (E).". 

(b) ACREAGE LIMITATION PROGRAM.-Sec
tion 103B(e)( l)(D) of such Act is amended by 
inserting after " 30 percent" the following: 
" for each of the 1991 through 1994 crops, and 
29112 percent for the 1995 crop" . 
SEC. 1104. RICE PROGRAM. 

Section lOlB(c)(l)(D) of the Agricultural 
Act of 1949 (7 U.S.C. 1441-2(c)(l)(D)) is amend
ed-

(1) in the subparagraph heading, by strik
ing "50/92 PROGRAM" and inserting " 50/85 PRO
GRAM"; and 

(2) by inserting after " 8 percent" both 
places it appears in clause (1) the following: 
" for each of the 1991 through 1993 crops, and 
15 percent for each of the 1994 and 1995 crops 
(except as provided in clause (v)(II)),", and in 
clause (v)-

(A) by striking "(v) PREVENTED PLANT
ING.-If" and inserting the following: 

"(v) PREVENTED PLANTING AND REDUCED 
YIELDS.-

"(!) 1991 THROUGH 1993 CROPS.-In the case of 
each of the 1991 through 1993 crops of rice, 
if";and 

(B) by adding at the end the following new 
subclause: 

"(II) 1994 AND 1995 CROPS.-In the case of 
each of the 1994 and 1995 crops of rice, pro
ducers on a farm shall be eligible to receive 
deficiency payments as provided in clause 
(iii) if an acreage limitation program under 
subsection (e) ls in effect for the crop and-

"(aa) the producers have been determined 
by the Secretary (in accordance with section 
503(c)) to be prevented from planting the 
crop or have incurred a reduced yield for the 
crop (due to a natural disaster) and the pro
ducers elect to devote a portion of the maxi
mum payment acres for rice (as calculated 
under subparagraph (C)(ii)) equal to more 
than 8 percent of the rice acreage, to con
servation uses; or 

"(bb) the producers elect to devote a por
tion of the maximum payment acres for rice 
(as calculated under subparagraph (C)(ii)) 
equal to more than 8 percent of the rice acre
age, to alternative crops as provided in sub
paragraph (E).". 
SEC. 1105. DAIRY PROGRAM. 

(a) IN GENEr.AL.-Section 204(c)(3) of the 
Agricultural Act of 1949 (7 U.S.C. 1446e(c)(3)) 
is amended-

(!) in the first sentence of subparagraph 
(A), by striking " The Secretary" and insert
ing " Subject to subparagraph (B), the Sec
retary"; 

(2) by redesignating subparagraph (B) as 
subparagraph (C); and 

(3) by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) GUIDELINES.-In the case of purchases 
of butter and nonfat dry milk that are made 
by the Secretary under this ::,ection on or 
after the date of enactment of this clause, in 
allocating the rate of price support between 
the purchase prices of butter and nonfat dry 
milk under this paragraph, the Secretary 
may not--

"(i) offer to purchase butter for more than 
$0.65 per pound; or 

"(11) offer to purchase nonfat dry milk for 
less than $1.034 per pound. " . 

(b) CONFORMING AMENDMENTS.-Section 204 
of such Act is amended-

(1) in the section heading, by striking 
" 1995" and inserting "1996"; 
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(2) by striking "1995" each place it appears 

(other than in subsection (h)(2)(B)) and in
serting "1996"; and 

(3) in subsection (g)(2), by striking "1994" · 
and inserting "1995". 
SEC. 1106. TOBACCO PROGRAM. 

(a) BUDGET DEFICIT ASSESSMENT.-
(1) IN GENERAL.-Section 106 of the Agricul

tural Act of 1949 (7 U.S.C. 1445) is amended
(A) in subsection (g)(l), by striking "1995" 

and inserting "1998"; and 
(B) by adding at the end the following new 

subsection: 
"(h)(l) Effective only for each of the 1994 

through 1998 crops of tobacco, an importer of 
tobacco that is produced outside the United 
States shall remit to the Commodity Credit 
Corporation a nonrefundable marketing as
sessment in an amount equal to the product 
obtained by multiplying-

"(A) the number of pounds of tobacco that 
is imported by the importer; by 

"(B) the sum of-
"(1) the per pound marketing assessmex:it 

imposed on purchasers of domestic Burley 
tobacco pursuant to subsection (g); and 

"(ii) the per pound marketing assessment 
imposed on purchasers of domestic Flue
cured tobacco pursuant to subsection (g). 

"(2) An assessment imposed under this sub
section shall be paid by the importer. 

"(3)(A) The importer shall remit the as
sessment at such time and in such manner as 
may be prescribed by the Secretary. 

"(B) If the importer fails to comply with 
subparagraph (A), the importer shall be lia
ble for a marketing penalty at a rate equal 
to 37.5 percent of the sum of the average 
market price (calculated to the nearest 
whole cent) of Flue-cured and Burley tobacco 
for the immediately preceding year on the 
quantity of tobacco as to which the failure 
occurs. 

"(C) The Secretary may reduce an assess
ment in such amount as the Secretary deter
mines equitable in any case in which the 
Secretary determines that the failure was 
unintentional or without knowledge on the 
part of the person concerned. 

"(D) Any assessment provided for under 
this subsection shall be assessed by the Sec
retary after notice and opportunity for a 
hearing. 

"(4)(A) Any person against whom a penalty 
is assessed under this subsection may obtain 
review of the penalty in an appropriate dis
trict court of the United States by filing a 
civil action in the court not later than 30 
days after the penalty is imposed. 

"(B) The Secretary shall promptly file in 
the court a certified copy of the record on 
which the penalty is based. 

"(5) The district courts of the United 
States shall have jurisdiction to review and 
enforce any penalty imposed under this sub
section. 

"(6) An amount equivalent to any penalty 
collected by the Secretary under this sub
section shall be deposited for use by the 
Commodity Credit Corporation.". 

(2) IMPORTER ASSESSMENTS FOR NO NET COST 
TOBACCO FUND.-Section 106A of such Act (7 
U.S.C. 1445-1) is amended-

(A) in subsection (c), by inserting "and im
porters" after "purchasers"; 

(B) in subsection (d)(l)(A)-
(1) by striking "and" at the end of clause 

(1); and 
(11) by inserting after clause (ii) the follow

ing new clause: 
"(111) each importer of Flue-cured or Bur

ley tobacco shall pay to the appropriate as
sociation, for deposit in the Fund of the as
sociation, an assessment, in an amount that 

is equal to the product obtained by multiply
ing-

"(I) the number of pounds of tobacco that 
is imported by the importer; by 

"(II) the sum of the amount of per pound 
producer contributions and purchaser assess
ments that are payable by domestic produc
ers and purchasers of Flue-cured and Burley 
tobacco under clauses (i) and (ii); and"; 

(C) in subsection (d)(2)-
(1) by inserting " or importer" after "or 

purchaser"; 
(ii) by striking "and" at the end of sub

paragraph (B); 
(111) by inserting "and" at the end of sub

paragraph (C); and 
(iv) by adding at the end the following new 

subparagraph: 
"(D) if the tobacco involved is imported by 

an importer, from the importer."; and 
(D) in subsection (h)(l)-
(i) by redesignating subparagraphs (B) and 

(C) as subparagraphs (C) and (D), respec
tively; and 

(11) by inserting after subparagraph (A) the 
following new subparagraph: 

"CB) Each importer who fails to pay to the 
association an assessment as required by 
subsection (d)(2) at such time and in such 
manner as may be prescribed by the Sec
retary, shall be liable, in addition to any 
amount due, to a marketing penalty at a 
rate equal to 75 percent of the average mar
ket price (calculated to the nearest whole 
cent) for the respective kind of tobacco for 
the immediately preceding year on the quan
tity of tobacco as to which the failure oc
curs.". 

(3) IMPORTER ASSESSMENTS TO NO NET COST 
TOBACCO ACCOUNT.-Section 106B of such Act 
(7 U.S.C. 1445-2) is amended-

(A) in subsection (c)(l), by striking "pro
ducers and purchasers" and inserting "pro
ducers, purchasers, and importers"; 

CB) in subsection (d)(l)-
(1) by designating the first and second sen

tences as subparagraphs (A) and (B), respec
tively; and 

(ii) by adding at the end the following new 
subparagraph: 

"(C) The Secretary shall also require (in 
lieu of any requirement under section 
106A(d)(l)) that each importer of Flue-cured 
and Burley tobacco shall pay to the Corpora
tion, for deposit in the Account of the asso
ciation, an assessment, as determined under 
paragraph (2) and collected under paragraph 
(3), with respect to purchases of all such kind 
of tobacco imported by the importer."; 

(C) in subsection (d)(2), by adding at the 
end the following new subparagraph: 

"(C) The amount of the assessment to be 
paid by importers shall be an amount that is 
equal to the product obtained by multiply
ing-

"(i) the number of pounds of tobacco that 
is imported by the importer; by 

"(ii) the sum of the amount of per pound 
producer and purchaser assessments that are 
payable by domestic producers and pur
chasers of the respective kind of tobacco 
under this paragraph."; 

(D) in subsection (d)(3), by adding at the 
end the following new subparagraph: 

"CD) If Flue-cured or Burley tobacco is im
ported by an importer, any importer assess
ment required by subsection (d) shall be col
lected from the importer."; and 

(E) in subsection (j)(l)-
(i) by redesignating subparagraphs (B) and 

(C) as subparagraphs (C) and (D), respec
tively; and 

(11) by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) Each importer who fails to pay to the 
Corporation an assessment as required by 
subsection (d) at such time and in such man
ner as may be prescribed by the Secretary, 
shall be liable, in addition to any amount 
due, to a marketing penalty at a rate equal 
to 75 percent of the average market price 
(calculated to the nearest whole cent) for the 
respective kind of tobacco for the imme
diately preceding year on the quantity of to
bacco as to which the failure occurs.". 

(b) FEES FOR INSPECTING IMPORTED TO
BACCO.-The second sentence of section 213(d) 
of the Tobacco Adjustment Act of 1983 (7 
U.S.C. 511r(d)) is amended by inserting before 
the period at the end the following: ", and 
which shall be comparable to fees and 
charges fixed and collected for services pro
vided in connection with tobacco produced in 
the United States". 

(c) EXTENSION OF QUOTA REDUCTION 
FLOORS.-

(1) BURLEY TOBACCO.-Section 
319(c)(3)(C)(11) of the Agricultural Adjust
ment Act of 1938 (7 U.S.C. 1314e(c)(3)(C)(i1)) is 
amended-

(A) by striking "1993" and inserting "1996"; 
and 

(B) by inserting before the period at the 
end the following: ", except that, in the case 
of each of the 1995 and 1996 crops of Burley 
tobacco, the Secretary may waive the re
quirements of this clause if the Secretary de
termines that the requirements would likely 
result in inventories of the producer-owned 
cooperative marketing associations for Bur
ley tobacco described in section 320B(a)(2) to 
exceed 150 percent of the reserve stock level 
for Burley tobacco". 

(2) FLUE-CURED TOBACCO.-Section 
317(a)(l)(C)(11) of such Act (7 U.S.C. 
1314c(a)(l)(C)(11)) is amended-

(A) by striking "1993" and inserting "1996"; 
and 

(B) by inserting before the period at the 
end the following: ", except that, in the case 
of each of the 1995 and 1996 crops of Flue
cured tobacco, the Secretary may waive the 
requirements of this clause if the Secretary 
determines that the requirements would 
likely result in inventories of the producer
owned cooperative marketing association for 
Flue-cured tobacco described in section 
320B(a)(2) to exceed 150 percent of the reserve 
stock level for Flue-cured tobacco". 
SEC. 1107. SUGAR PROGRAM. 

Section 206(1) of the Agricultural Act of 
1949 (7 U.S.C. 1446g(i)) is amended-

(1) in paragraph (1), by striking "equal to" 
and all that follows through the period and 
inserting the following: "equal to- . 

" (A) in the case of marketings during each 
of fiscal years 1992 through 1994, .18 cents per 
pound of raw cane sugar, processed by the 
processor from domestically produced sugar
cane or sugarcane molasses, that has been 
marketed (including the transfer or delivery 
of the sugar to a refinery for further process
ing or marketing); and 

"(B) in the case of marketings during each 
of fiscal years 1995 and 1996, .198 cents per 
pound of raw cane sugar, processed by the 
processor from domestically produced sugar
cane or sugarcane molasses, that has been 
marketed (including the transfer or delivery 
of the sugar to a refinery for further process
ing or marketing)."; and 

(2) in paragraph (2), by striking "equal to" 
and all that follows through the period and 
inserting the following: "equal to-

"(A) in the case of marketings during each 
of fiscal years 1992 through 1994, .193 cents 
per pound of beet sugar, processed by the 
processor from domestically produced sugar 
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beets or sugar beet molasses, that has been 
marketed; and 

"(B) in the case of marketings during each 
of fiscal years 1995 and 1996, .2123 cents per 
pound of beet sugar, processed by the proc
essor from domestically produced sugar 
beets or sugar beet molasses, that has been 
marketed.". 
SEC. 1108. OILSEEDS PROGRAM. 

(a) LOAN LEVEL.-Section 205(c) of the Ag
ricultural Act of 1949 (7 U.S.C. 1446f(c)) is 
amended-

(!) in paragraph (1), by inserting after 
"$5.02 per bushel" the following: "for each of 
the 1991 through 1993 crops and $4.92 per 
bushel for each of the 1994 and 1995 crops"; 
and 

(2) in paragraph (2), by inserting after 
"$0.089 per pound" the following: "for each of 
the 1991 through 1993 crops and $0.087 per 
pound for each of the 1994 and 1995 crops". 

(b) LOAN MATURITY.-Section 205(h) of such 
Act is amended by striking "mature on the 
last day of the 9th month following the 
month the application for the loan is made." 
and inserting the following: " mature-

"(!) in the case of each of the 1991 through 
1993 crops, on the last day of the 9th month 
following the month the application for the 
loan is made; and 

"(2) in the case of each of the 1994 and 1995 
crops, on the last day of the 9th month fol
lowing the month the application for the 
loan is made, except that the loan may not 
mature later than the last day of the fiscal 
year in which the application is made.". 

(C) LOAN ORIGINATION FEE.-Section 205(m) 
of such Act is amended by adding at the end 
the following new paragraph: 

"(3) APPLICABILITY.-This subsection shall 
apply only to each of the 1991 through 1993 
crops of oilseeds.". · 
SEC. 1109. PEANUT PROGRAM. 

Section 108B(g) of the Agricultural Act of 
1949 (7 U.S.C. 1445c-3(g)) is amended-

(!) in paragraph (1), by inserting after "1 
percent" both places It appears the follow
ing: "for each of the 1991 through 1993 crops, 
and 1.1 percent for each of the 1994 and 1995 
crops, "; and 

(2) In paragraph (2)(A)-
(A) in clause (1), by striking "V2 percent" 

and inserting ".5 percent for each of the 1991 
through 1993 crops, and .6 percent for each of 
the 1994 and 1995 crops,"; and 

(B) in clause (11), by striking " 1h percent" 
and inserting ".5 percent". 
SEC. 1110. HONEY PROGRAM. 

(a) REDUCED SUPPORT RATE.-Section 207(a) 
of the Agricultural Act of 1949 (7 U.S.C. 
1446h(a)) is amended by striking "than 53.8 
cents per pound." and inserting the follow
ing: "than-

"(1) 53.8 cents per pound for each of the 
1991 through 1993 crops; and 

"(2) 47 cents per pound for each of the 1994 
through 1997 crops.". 

(b) PAYMENT LIMITATIONS.-Section 
207(e)(l) of such Act is amended-

(!) by striking "and" at the end of subpara
graph (C); and 

(2) by striking subparagraph (D) and in-
serting the following new subparagraphs: 

"(D) $125,000 in the 1994 crop year; 
"(E) $100,000 in the 1995 crop year; 
"(F) $75,000 in the 1996 crop year; and 
"(G) $50,000 in the 1997 crop year.". 
(c) CONFORMING AMENDMENTS.-Section 207 

of such Act (as amended by subsection (b)) is 
further amended by striking "1995" each 
place It appears (other than In subsection 
(e)(l)(E)) and Inserting "1997". 

SEC. 1111. WOOL AND MOHAIR PROGRAM. 
(a) PAYMENT LIMITATIONS.-Sectlon 

704(b)(l) of the National Wool Act of 1954 (7 
U.S.C. 1783(b)(l)) ls amended-

(!) by striking "and" at the end of subpara
graph (C); and 

(2) by striking subparagraph (D) and In-
serting the following new subparagraphs: 

"(D) $125,000 for the 1994 marketing year; 
"(E) $100,000 for the 1995 marketing year; 
"(F) $75,000 for the 1996 marketing year; 

and 
"(G) $50,000 for the 1997 marketing year.". 
(b) SUPPORT PRICE FOR SHORN WOOL.

Paragraph (3) of section 703(b) of such Act (7 
U.S.C. 1782(b)(3)) is amended to read as fol
lows: 

"(3) Effective only for each of the 1994 
through 1997 marketing years, the support 
price for shorn wool shall not exceed the sup
port price for shorn wool for the 1993 market
ing year.". 

(C) MARKETING ASSESSMENT.-Section 
704(c) of such Act (7 U.S.C. 1783(c)) is amend
ed by striking "through 1995" and Inserting 
" and 1992". 

(d) MARKETING CHARGES.-Section 706 of 
such Act (7 U.S.C. 1785) is amended by insert
ing after the second sentence the following 
new sentence: "In determining the net sales 
proceeds and national payment rates for 
shorn wool and shorn mohair. the Secretary 
shall not deduct marketing charges for com
missions, coring. or grading.". 

(e) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) TECHNICAL AMENDMENT.-Section 
703(b)(2) of such Act (7 U.S.C. 1782(b)(2)) is 
amended by striking "1982" and inserting 
" 1990". 

(2) CONFORMING AMENDMENTS.-Section 703 
of such Act (7 U.S.C. 1782) is amended by 
striking "1995" both places it appears in sub
sections (a) and (b) and inserting "1997". 

Subtitle B-Food Stamp Program 
SEC. 1201. UNIFORM REIMBURSEMENT RATES. 

(a) IN GENERAL.-Section 16 of the Food 
Stamp Act of 1977 (7 U.S.C. 2025) is amend
ed-

(1) in the first sentence of subsection (a)
(A) by striking "and (5)" and inserting 

"(5)"; 
(B) by inserting before ": Provided," the 

following: ", (6) automated data processing 
and information retrieval systems subject to 
the conditions set forth in subsection (g), (7) 
food stamp program investigations and pros
ecutions, and (8) Implementing and operat
ing the immigration status veriflcation sys
tem established under section 1137(d) of the 
Social Security Act (42 U.S.C. 1320b-7(d))"; 
and 

(C) in the proviso. by striking "authorized 
to pay each State agency an amount not less 
than 75 per centum of the costs of State food 
stamp program investigations and prosecu
tions, and is further"; 

(2) in subsection (g)-
(A) by striking "an amount equal to 63 per

cent effective on October 1, 1991, of' and in
serting "the amount authorized under sub
section (a)(6) for"; and 

(B) by striking "automatic" and inserting 
"automated"; 

(3) by striking subsection (j); and 
(4) by redesignating subsection (k) as sub

section (j). 
(b) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall be effective with respect to cal
endar quarters beginning on or after April 1, 
1994. 

(2) BIENNIAL LEGISLATURES.-ln the case of 
a State whose legislature meets biennially, 

and does not have a regular session sched
uled In calendar year 1994, and that dem
onstrates to the satisfaction of the Secretary 
of Agriculture that there is no mechanism, 
under the constitution and laws of the State, 
for appropriating the additional funds re
quired by the amendments made by this sec
tion before the next such regular legislative 
session, the Secretary may delay the effec
tive date of all or part of the amendments 
made by subsection (a) until the beginning 
date of a calendar quarter that is not later 
than the first calendar quarter beginning 
after the close of the first regular session of 
the State legislature after the date of enact
ment of this Act. 

Subtitle C-Agricultural Trade 
SEC. 1301. MARKET PROMOTION PROGRAM. 

(a) REDUCTION OF FUNDING LEVEL.-Section 
21l(c) of the Agricultural Trade Act of 1978 (7 
U.S.C. 564l(c)) is amended-

(1) in paragraph (1)-
(A) by striking "1995" and inserting "1993"; 

and 
(B) by striking "and" at the end; 
(2) by redesignating paragraph (2) as para

graph (3); and 
(3) by inserting after paragraph (1) the fol

lowing new paragraph: 
"(2) in addition to any funds that may be 

specifically appropriated to implement a 
market development program, for each of 
fiscal years 1994 and 1995, of the funds of, or 
an equal value of commodities owned by, the 
Commodity Credit Corporation-

"(A) not less than $33,000,000 for-
"(i) branded promotion activities involving 

small-sized commercial entities and me
dium-sized commercial entities that are be
ginning exporters; and 

"(11) activities other than branded pro
motion activities that only benefit small
sized commercial entitles and medium-sized 
commercial entities, or (as determined by 
the Secretary) small-sized agricultural pro
ducers and medium-sized agricultural pro
ducers; and 

"(B) in addition to funding specified in sub
paragraph (A), not less than $77,000,000 for 
program activities by any eligible trade or
ganization, including organizations specified 
under subparagraph (A); and". 

(b) DEFINITIONS.-Section 102 of such Act (7 
U.S.C. 5602) is amended by adding at the end 
the following new paragraph: 

"(9) COMMERCIAL ENTITY.-
"(A) IN GENERAL.-The term 'commercial 

entity' means a cooperative or private orga
nization that exports or promotes an agricul
tural commodity, including an entity that 
controls, is controlled by, or is under com
mon control with such a cooperative or pri
vate organization. 

"(B) MEDIUM-SIZED COMMERCIAL ENTITY.
The term 'medium-sized commercial entity' 
means a commercial entity that employs not 
less than 51, nor more than 500, individuals. 

"(C) SMALL-SIZED COMMERCIAL ENTITY.
The term 'small-sized commercial entity' 
means a commercial entity that employs not 
more than 50 individuals.". 
SEC. 1302. ACREAGE REDUCTION REQUIRE· 

MENTS. 
(a) IN GENERAL.-Section 1104 of the Omni

bus Budget Reconciliation Act of 1990 (7 
U.S.C. 1445b-3a note) is amended-

(!) in subsection (a), by striking paragraph 
(2) and inserting the following new para
graph: 

"(2) corn under which the acreage planted 
to corn for harvest on a farm would be lim
ited to the corn crop acreage base for the 
farm for the crop reduced by not less than 71/2 

percent."; and 
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(2) in subsection (b)(2), by striking "grain 

sorghum, and barley,". 
(b) READJUSTMENT OF SUPPORT LEVELS.

Section 1302 of such Act (7 U.S.C. 1421 note) 
is amended-

(1) in subsection (b)-
(A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively; 
(2) in subsection (c), by striking "and other 

programs"; and 
(3) in subsection (d)
(A) in paragraph (1)-
(1) by striking subparagraph (A); and 
(11) by redesignating subparagraphs (B) and 

(C) as subparagraphs (A) and (B), respec
tively; 

(B) in paragraph (2), by striking "(A), (B), 
and (C)" and inserting "(A) and (B)"; and 

(C) in paragraph (3)-
(1) by striking "measures specified in sub

paragraph (A) of paragraph (1) and" ; and 
(ii) by striking "(B) or (C)" and inserting 

"(A) or (B)". 
SEC. 1303. SENSE OF CONGRESS REGAR.DING THE 

EXPORT OF VEGETABLE OIL. 
It is the sense of Congress that the Sec

retary of Agriculture should continue ag
gressively to promote the export of vegeta
ble oil through all available authorities, in
cluding but not limited to the export en
hancement program established under sec
tion 301 of the Agricultural Trade Act of 1978 
(7 u.s.c. 5651). 

Subtitle D-Miscellaneous 
SEC. 1401. FEDERAL CROP INSURANCE. 

(a) ACTUARIAL SOUNDNESS.-Section 506 oi 
the Federal Crop Insurance Act (7 U.S.C. 
1506) is amended by adding at the end the fol
lowing new subsection: 

"(n) ACTUARIAL SOUNDNESS.-The Corpora
tion shall take such actions as are necessary 
to improve the actuarial soundness of Fed
eral multiperil crop insurance coverage 
made available under this title to achieve, 
on and after October 1, 1995, an overall pro
jected loss ratio of not greater than 1.1, in
cluding-

" (1) instituting appropriate requirements 
for documentation of the actual production 
history of insured producers to establish re
corded or appraised yields for Federal crop 
insurance coverage that more accurately re
flect the associated actuarial risk, except 
that the Corporation may not carry out this 
paragraph in a manner that would prevent 
beginning farmers from obtaining adequate 
Federal crop insurance, as determined by the 
Corporation; 

"(2) establishing in counties, to the extent 
practicable, a crop insurance option based on 
area yields in a manner that allows an in
sured producer to qualify for an indemnity if 
a loss has occurred in a specified area in 
which the farm of the insured producer is lo
cated; 

"(3) establishing a database that contains 
the social security account and employee 
identification numbers of participating pro
ducers and using the numbers to identify in
sured producers who are high risk for actuar
ial purposes and insured producers who have 
not documented at least 4 years of produc
tion history, to assess the performance of in
surance providers, and for other purposes 
permitted by law; and 

"(4) taking any other measures authorized 
by law to improve the actuarial soundness of 
the Federal crop insurance program while 
maintaining fairness and effective coverage 
for agricultural producers.". 

(b) CONFORMING AMENDMENTS.-
(1) REINSU?,ANCE.-Section 508(h) of such 

Act (7 U.S.C. 1508(h)) is amended by striking 

the fifth sentence and inserting the following 
new sentence: "The Corporation shall also 
pay operating and administrative costs to in
surers of policies on which the Corporation 
provides reinsurance in an amount deter
mined by the Corporation.". 

(2) AREA YIELD PLAN.-Section 508 of such 
Act (7 U.S.C. 1508) is amended by adding at 
the end the following new subsection: 

"(n) AREA YIELD PLAN.-
"(l) IN GENERAL.-Notwithstanding any 

other provision of this title, the Corporation 
may offer, only as an option to individual 
crop insurance coverage available under this 
Act, a crop insurance plan based on . an area 
yield that allows an insured producer to 
qualify for an indemnity if a loss has oc
curred in an area, as specified by the Cor
poration, in which the farm of the producer 
is located. 

"(2) LEVEL OF COVERAGE.-Under a plan of
fered under paragraph (1), an insured pro
ducer shall be allowed to select the level of 
production at which an indemnity will be 
paid consistent with terms and conditions 
established by the Corporation.". 

(3) YIELD COVERAGE.-Section 508A of such 
Act (7 U.S.C. 1508a) is amended-

(A) in subsection (a)(l), by striking "may" 
and inserting "shall"; and 

(B) in subsection (b)
(i) in paragraph (l)(A)-
(I) by striking "A crop insurance contract" 

and all that follows through "producer-" 
and inserting "Under regulations issued by 
the Corporation, a crop insurance contract 
offered under this title to an eligible insured 
producer of a commodity with respect to 
which the Corporation provides crop insur
ance coverage shall make available to the 
producer either-"; 

(II) by striking "or" at the end of clause 
(i); 

(ill) in clause (11)-
(aa) by striking "5" and inserting "4 build

ing to 10"; and 
(bb) by striking the period at the end and 

inserting"; or" ; and 
(IV) by adding at the end the following new 

clause: 
"(iii) yield coverage based on-
"(I) not less than 65 percent of the transi

tional yield of the producer (adjusted to re
flect actual experience), as specified in regu
lations issued by the Corporation based on 
production history requirements; or 

" (II) the aTea yield under section 508(n) for 
the crop established under the program for 
the commodity involved. " ; 

(ii) in paragraph (l)(B)-
(I) by striking "two" and inserting "3"; 

and 
(II) by inserting after "subparagraph (A)" 

the following: ", where available (as deter
mined by the Corporation),"; 

(iii) in paragraph (2)-
(I) by striking "5" and inserting " 4 build

ing to 10"; and 
(II) by inserting after "previous crops," the 

following: "not less than 65 percent of the 
transitional yield of the producer (adjm:ted 
to reflect actual experience), or the area 
yield,"; and 

(iv) in paragraph (3)(A)(i), by inserting 
after "farm program yield" the following: " , 
not less than 65 percent of the transitional 
yield of the producer (adjusted to reflect ac
tual experience), as specified in regulations 
issued by the Corporation based on produc
tion history requirements, or the area yield 
under section 508(n), whichever is applica
ble,". 

(c) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), this section and the amend-

ments made by this section shall become ef
fective on October 1, 1993. 

(2) REGULATIONS.-Not later than 30 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall publish, for 
public comment, proposed regulations to im
plement the amendments made by this sec
tion. 
SEC. 1402. ENVIRONMENTAL CONSERVATION 

ACREAGE RESERVE PROGRAM 
AMENDMENTS. 

Subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.) is amend
ed-

(1) in section 1230(b) (16 U.S.C. 3830(b)), by 
striking "to place in" and all that follows 
through "acres"; 

(2) in section 1231(d) (16 U.S.C. 3831(d))-
(A) by striking " may" and inserting 

"shall"; 
(B) by striking "the amount of acres speci

fied in section 1230(b)" and inserting "a, total 
of 38,000,000 acres during the 1986 through 
1995 calendar years"; and 

(C) by striking "each of calendar years 1994 
and 1995" and inserting "the 1995 calendar 
year" ; 

(3) in section 1237 (16 U.S.C. 3837)-
(A) by striking subsection (b) and inserting 

the following new subsection: 
"(b) MINIMUM ENROLLMENT.-The Secretary 

shall enroll into the wetlands reserve pro
gram-

"(1) a total of not less than 330,000 acres by 
the end of the 1995 calendar year; and 

"(2) a total of not less than 975,000 acres 
during the 1991 through 2000 calendar 
years."; and 

(B) in subsection (c), by striking "1995" 
and inserting "2000"; and 

(4) in section 1241 (16 U.S.C. 3841)
(A) in subsection (a)-
(1) by striking "(a)(l) During each of the 

fiscal years ending September 30, 1986, and 
September 30, 1987" and inserting "(a) Dur
ing each of fiscal years 1994 through 2000"; 
and 

(ii) by striking paragraph (2); and 
(B) in subsection (b), by striking "(A) 

through (E)" and inserting "A through E " . 
SEC. 1403. ADMISSION, ENTRANCE, AND RECRE

ATION FEES. 
(a) DEFINITIONS.-As used in this section: 
(1) AREA OF CONCENTRATED PUBLIC USE.

The term "area of concentrated public use" 
means an area administered by the Sec
retary that meets each of the following cri
teria: 

(A) The area is managed primarily for out
door recreation purposes. 

(B) Facilities and services necessary to ac
commodate heavy public use are provided in 
the area. 

(C) The area contains at least one major 
recreation attraction. 

(D) Public access to the area is provided in 
such a manner that admission fees can be ef
ficiently collected at 1 or more centralized 
locations. 

(2) BOAT LAUNCHING FACILITY.-The term 
"boat launching facility" includes any boat 
launching facility, regardless of whether spe
cialized facilities or services, such as me
chanical or hydraulic boat lifts or facilities , 
are provided. 

(3) CAMPGROUND.-The term "campground" 
means any campground where a majority of 
the following amenities are provided, as de
termined by the Secretary: 

(A) Tent or trailer spaces. 
(B) Drinking water. 
(C) An access road. 
(D) Refuse containers. 
(E) Toilet facilities. 
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(F) The personal collection of recreation 

use fees by an employee or agent of the Sec
retary. 

(G) Reasonable visitor protection. 
(H) If campfires are permitted in the camp

ground, simple devices for containing the 
fires. 

(4) SECRETARY.-The term " Secretary" 
means the Secretary of Agriculture. 

(b) AUTHORITY To IMPOSE FEES.-The Sec
retary-

(1) may charge admission or entrance fees 
at national monuments, national volcanic 
monuments, national scenic areas, and areas 
of concentrated public use administered by 
the Secretary; 

(2) acting through the Forest Service, shall 
reimburse the Agricultural Stabilization and 
Conservation Service for administrative 
costs incurred under the Stewardship Incen
tive Program for the actual cost of services 
provided by the Agricultural Stabilization 
and Conservation Service, except that the 
actual costs shall not exceed 10 percent of 
the total annual appropriation for the pro
gram; and 

(3) may charge recreation use fees at lands 
administered by the Secretary in connection 
with the use of specialized outdoor recre
ation sites, equipment, services, and facili
ties, including visitors' centers, picnic ta
bles, boat launching facilities, and camp
grounds. 

(c) AMOUNT OF FEES.-The amount of the 
admission, entrance, and recreation fees au
thorized to be imposed under this section 
shall be determined by the Secretary. 
SEC. 1404. SENSE OF THE SENATE REGARDING 

DEFICIT REDUCTION. 
It is the sense of the Senate that-
(1) farmers should pay no more than their 

fair share of any budget reduction necessary 
t o achieve the goal of deficit reduction; and 

(2) the level of budget reduction should 
take into account and be adjusted to reflect 
any BTU or energy taxes, any other taxes, 
reduction in interest rates, and other user 
fees. 

TITLE 11-COMMITIEE ON ARMED 
SERVICES 

SEC. 2001. LIMITATION ON COST-OF-LIVING AD
.ruSTMENTS FOR MILITARY RETIR· 
EES. 

Paragraph (2) of section 1401a(b) of title 10, 
United States Code, is amended to read as 
follows: 

"(2) PRE-AUGUST 1, 1986 MEMBERS.-
"(A) GENERAL RULE.-The Secretary shall 

increase the retired pay of each member and 
former member who first became a member 
of a uniformed service before August 1, 1986, 
by the percent (adjusted to the nearest one
tenth of 1 percent) by which-

"(i) the price index for the base quarter of 
that year. exceeds 

" (ii) the base index. 
" (B) SPEC1AL RULES FOR FISCAL YEARS 1994 

THROUGH 1998.-
" (i) FISCAL YEARS 1994 THROUGH 1997.-In the 

case of an increase in retired pay that, pur
suant to paragraph (1), becomes effective on 
December 1 of 1993, 1994, 1995, or 1996, the ini
tial month for which such increase is pay
able as part of such retired pay shall (not
withstanding such December 1 effective date) 
be September of the following year. 

"(ii) FISCAL YEAR 1998.-In the case of an in
crease in retired pay that, pursuant to para
graph (1), becomes effective on December 1, 
1997, the initial month for which such in
crease is payable as part of such retired pay 
shall (notwithstanding such December 1 ef
fective date) be August 1998. 

"(C) INAPPLICABILITY TO DISABILITY RETIR
EES.-Subparagraph (B) does not apply with 

respect to the retired pay of a member re
tired under chapter 61 of this title. " . 

TITLE 111-COMMITIEE ON BANKING, 
HOUSING, AND URBAN AFFAIRS 

SEC. 3001. NATIONAL DEPOSITOR PREFERENCE. 
(a) IN GENERAL.-Section ll(d)(ll ) of the 

Federal Deposit Insurance Act (12 U.S.C. 
1821(d)(ll)) is amended to read as follows: 

" (11) DEPOSITOR PREFERENCE.-
"(A) IN GENERAL.-Subject to section 

5(e)(2)(C), amounts realized from the liquida
tion or other resolution of any insured de
pository institution by any receiver ap
pointed for such institution shall be distrib
uted to pay claims (other than secured 
claims to the extent of any such security) in 
the following order of priority: 

" (i) Administrative expenses of the re
ceiver. 

" (ii) Any deposit liability of the institu
tion. 

" (iii) Any other general or senior liability 
of the institution (which is not a liability de
scribed in clause (iv) or (v)). 

" (iv) Any obligation subordinated to de
positors or general creditors (which is not an 
obligation described in clause (v)). 

"(v) Any obligation to shareholders or 
members arising as a result of their status as 
shareholders or members (including any de
pository institution holding company or any 
shareholder or creditor of such company). 

" (B) EFFECT ON STATE LAW.-
"(i) IN GENERAL.-The provisions of sub

paragraph (A) shall not supersede the law of 
any State except to the extent such law is 
inconsistent with the provisions of such sub
paragraph, and then only to the extent of the 
inconsistency. 

"(ii) PROCEDURE FOR DETERMINATION OF IN
CONSISTENCY.-Upon the Corporation's own 
motion or upon the request of any person 
with a claim described in subparagraph (A)(i) 
or any State which is submitted to the Cor
poration in accordance with procedures 
which the Corporation shall prescribe, the 
Corporation shall determine whether any 
provision of the law of any State is incon
sistent with any provision of subparagraph 
(A) and the extent of any such inconsistency. 

" (iii) JUDICIAL REVIEW.-The final deter
mination of the Corporation under clause (ii) 
shall be subject to judicial review under 
chapter 7 of title 5, United States Code. 

"(C) ACCOUNTING REPORT.-Any distribu
tion by the Corporation in connection with 
any claim described in subparagraph (A)(vi) 
shall be accompanied by the accounting re
port required under paragraph (15)(B). ". 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.- . 

(1) Section ll(c)(13) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(c)(13)) is 
amended-

(A) in subparagraph (A), by striking "sub
ject to subparagraph (B),"; 

(B) by inserting " and" after the semicolon 
at the end of subparagraph (A); 

(C) by striking subparagraph (B); and 
(D) by redesignating subparagraph (C) as 

subparagraph (B). 
(2) Section ll(g)(4) of the Federal Deposit 

Insurance Act (12 U.S.C. 1921(g)(4)) is amend
ed by striking "If the Corporation" and in
serting "Subject to subsection (d)(ll), if the 
Corporation''. 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply with respect 
to insured depository institutions for which 
a receiver is appointed after the date of the 
enactment of this Act. 
SEC. 3002. TRANSFER OF FEDERAL RESERVE 

SURPLUSES. 
(a) IN GENERAL.-The 1st undesignated 

paragraph of section 7 of the Federal Reserve 

Act (12 U.S.C. 289) is amended to read as fol
lows: 

" (a) DIVIDENDS AND SURPLUS FUNDS OF RE
SERVE BANKS.-

" (l) STOCKHOLDER DIVIDENDS.-
" (A) IN GENERAL.-After all necessary ex

penses of a Federal reserve bank have been 
paid or provided for, the stockholders of the 
bank shall be entitled to receive an annual 
dividend of 6 percent on paid-in capital 
stock. 

"(B) DIVIDEND CUMULATIVE.-The entitle
ment to dividends under subparagraph shall 
be cumulative. 

"(2) DEPOSIT OF NET EARNINGS IN SURPLUS 
FUND.-That portion of net earnings of each 
Federal reserve bank which remains after 
dividend claims under subparagraph (A) have 
been fully met shall be deposited in the sur
plus fund of the bank. 

" (3) PAYMENT TO TREASURY.-During fiscal 
years 1997 and 1998, any amount in the sur
plus fund of any Federal reserve bank in ex
cess of the amount equal to 3 percent of the 
total paid-in capital and surplus of the mem
ber banks of such bank shall be transferred 
to the Board for transfer to the Secretary of 
the Treasury for deposit in the general fund 
of the Treasury.''. 

(b) ADDITIONAL TRANSFERS FOR FISCAL 
YEARS 1997 AND 1998.-

(1) IN GENERAL.-In addition to the 
amounts required to be transferred from the 
surplus funds of the Federal reserve banks 
pursuant to section 7(a)(3) of the Federal Re
serve Act, the Federal reserve banks shall 
transfer from such surplus funds to the 
Board of Governors of the Federal Reserve 
System for transfer to the Secretary of the 
Treasury for deposit in the general fund of 
the Treasury, a total amount of $106,000,000 
in fiscal year 1997 and a total amount of 
$107,000,000 in fiscal year 1998. 

(2) ALLOCATION BY FED.-Of the total 
amount required to be paid by the Federal 
reserve banks under paragraph (1) for fiscal 
year 1997 or 1998, the Board of Governors of 
the Federal Reserve System shall determine 
the amount each such bank shall pay in such 
fiscal year. 

(3) REPLENISHMENT OF SURPLUS FUND PRO
HIBITED.-No Federal reserve bank may re
plenish such bank's surplus fund by the 
amount of any transfer by such bank under 
paragraph (1) during fiscal years 1997 and 
1998. 

( C) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) The penultimate undesignated para
graph of section 7 of the Federal Reserve Act 
(12 U.S.C. 290) is amended by striking "The 
net earnings derived" and inserting "(b) USE 
OF EARNINGS TRANSFERRED TO THE TREAS
URY .-The net earnings derived". 

(2) The last undesignated paragraph of sec
tion 7 of the Federal Reserve Act (12 U.S.C. 
531) is amended by striking "Federal reserve 
banks" and inserting "(c) EXEMPTION FROM 
TAXATION.-Federal reserve banks" . 
SEC. 3003. USE OF RETURN DATA FOR INCOME 

VERIFICATION UNDER CERTAIN 
HOUSING ASSISTANCE PROGRAMS. 

(a) AMENDMENTS TO HOUSING ACTS.-Sec
tion 904 of the Stewart B. McKinney Home
less Assistance Amendments Act of 1988 (42 
U.S.C. 3544) is amended as follows: 

(1) DEFINITION.-In subsection (a), by add
ing at the end the following: 

"(4) PROGRAM OF THE DEPARTMENT OF HOUS
ING AND URBAN DEVELOPMENT.-The term 
'program of the Department of Housing and 
Urban Development' includes Indian housing 
programs assisted under title II of the Unit
ed States Housing Act of 1937. " . 
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(2) CONSENT FORMS.-In subsection (b)-
(A) in paragraph (1), by striking " and" at 

the end; 
(B) in paragraph (2), by striking the period 

at the end and inserting " ; and"; 
(C) by inserting after paragraph (2) the fol

lowing new paragraph: 
"(3) sign a consent form approved by the 

Secretary authorizing the Secretary to re
quest the Commissioner of Social Security 
and the Secretary of the Treasury to release 
information pursuant to section 
6103(1)(7)(D)(ix) of the Internal Revenue Code 
of 1986 with respect to such applicant or par
ticipant for the sole purpose of the Secretary 
verifying income information pertinent to 
the applicant's or participant's eligibility or 
level of benefits."; and 

(D) in the last sentence, by striking " This" 
and inserting the following : ''Except as pro
vided in this subsection, this" . 

(2) APPLICANT, PARTICIPANT, AND PUBLIC 
HOUSING AGENCY PROTECTIONS.-In subsection 
(c)(2)-

(A) in subparagraph (A)-
(i ) in the matter preceding clause (i)-
(I) by inserting after " compensation law" 

the following: " or pursuant to section 
6103(1)(7)(D)(ix) of the Internal Revenue Code 
of 1986 from the Commissioner of Social Se
curity or the Secretary of the Treasury"; 
and 

(II) by inserting "(in the case of informa
tion obtained pursuant to such section 
303(i))" before " representatives" ; and 

(ii) in clause (ii), by inserting "or public 
housing agency" after " owner" each place it 
appears; and 

(B) in subparagraph (B), by inserting after 
"wages" each place it appears the following : 
" , other earnings or income, " . 

(3) PENALTY.- In subsection (c)(3)-
(A) in subparagraph (A), by inserting " or 

section 6103(1)(7)(D)(ix) of the Internal Reve
nue Code of 1986" after " Social Security 
Act" ; and 

(B) in the first sentence of subparagraph 
(B)-

(i ) by striking clause (i) and inserting the 
following : " (i) a negligent or knowing disclo
sure of information referred to in this sec
tion, section 303(1) of the Social Security 
Act, or section 6103(1)(7)(D)(ix) of the Inter
nal Revenue Code of 1986 about such person 
by an officer or employee of any public hous
ing agency or owner (or employee thereof), 
which disclosure is not authorized by this 
section, such section 303(1), such section 
6103(1)(7)(D)(ix), or any regulation imple
menting this section, such section 303(1), or 
such section 6103(1)(7)(D)(ix), or"; and 

(ii) in clause (ii), by inserting " such sec
tion 6103(1)(7)(D)(1x)," after "303(1),". 

(4) CONFORMING AMENDMENT.-The heading 
of subsection (c) of section 904 of the Stewart 
B. McKinney Homeless Assistance Amend
ments Act of 1988 is amended by striking 
" STATE EMPLOYMENT" . 

(5) OPERATING SUBSIDY ADJUSTMENTS.-Sec
tion 9(a) of the United States Housing Act of 
1937 (42 U.S.C. 1437g(c)) is amended by adding 
at the end the following: 

"(4) Adjustments to a public housing agen
cy's operating subsidy made by the Sec
retary under this section shall reflect actual 
changes in rental income collections result
ing from the application of section 904 of the 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988. " . 

(b) CONFORMING INTERNAL REVENUE CODE 
AMENDMENTS.-

Cl ) IN GENERAL.-Subparagraph (D) of sec
tion 6103(1)(7) of the Internal Revenue Code of 
1986 (26 U.S.C. 6103(Z)(7)(D); relating to the 
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disclosure of return information to Federal , 
State, and local agencies administering cer
tain programs) is amended-

(A) in clause (vii ), by striking " , and" at 
the end and inserting a semicolon; 

(B) in clause (viii), by striking the period 
at the end and inserting " ; and"; 

(C) by inserting after clause (viii ) the fol
lowing new clause: 

"(ix) any housing assistance program ad
ministered by the Department of Housing 
and Urban Development that involves initial 
and periodic review of an applicant's or par
ticipant 's income, except that return infor
mation may be disclosed under this para
graph only to the Secretary of Housing and 
Urban Development and only with respect to 
applicants for and participants in such pro
grams who have signed consent forms under 
section 904(b)(3) of the Stewart B. McKinney 
Homeless Assistance Amendments Act of 
1988." ; and 

(D) by adding at the end the following: 
" Clause (ix) shall not apply after September 
30, 1998. ' ' . 

(2) AMENDMENT TO THE HEADING.-The head
ing of paragraph (7) of section 6103(1) of the 
Internal Revenue Code of 1986 is amended by 
inserting after "1977," the following: " CER
TAIN HOUSING ASSISTANCE PROGRAMS, " . 
SEC. 3004. GNMA REMIC GUARANTEE FEES. 

Section 306(g)(3) of the National Housing 
Act (12 U.S.C. 172l(g)(3)) is amended by add
ing at the end the following new subpara
graph: 

"(E)(i) Notwithstanding subparagraphs (A) 
through (D), fees charged for the guarantee 
of, or commitment to guarantee, multiclass 
securities backed by a trust or pool of securi
ties or notes guaranteed by the Association 
under this subsection, and other related fees 
::;hall be charged by the Association in an 
amount the Association deems appropriate. 
The Association shall take such action as 
may be necessary to reasonably assure that 
such portion of the benefit, resulting from 
the Association's multiclass securities pro
gram, as the Association determines is ap
propriate accrues to mortgagors who execute 
eligible mortgages after the date of the en
actment of this subparagraph. 

" (ii ) In its annual report, the Association 
shall provide a summary of each activity of 
the Association pertaining to the Associa
tion 's multiclass securities program. Each 
summary shall contain a description of the 
activity and shall include-

"(!) information pertaining to the size of 
the transactions closed, the number of mort
gages involved, the amount of fees charged, 
those persons or entities receiving payments 
for services provided and the amounts of 
such payments; and 

" (II) an estimate of the portion of the ben
efit of the multiclass securities program ac
cruing to mortgagors as well as a description 
of any action taken by the Association to en
sure such accrual. 

" (iii) The Association shall provide for the 
initial implementation of the program for 
which fees are charged under the first sen
tence of clause (i) by notice published in the 
Federal Register. The notice shall be effec
tive upon publication and shall provide an 
opportunity for public comment. Not later 
than 12 months after publication of the no
tice, the Association shall issue regulations 
for such program based on the notice, com
ments received, and the experience of the As
sociation in carrying out the progr?.m during 
such period. 

"(iv) The Association shall consult with 
persons or entities in such manner as the As
sociation deems appropriate to ensure the ef-

ficient commencement and operation of the 
multiclass securities program. 

" (v) No State or local law, and no Federal 
law (except Federal law enacted expressly in 
limitation of this clause after the effective 
date of this subparagraph) shall preclude or 
limit the exercise by the Association of its 
power to contract with persons or entities, 
and its rights to enforce such contracts, for 
the purpose of ensuring the efficient com
mencement and continued operation of the 
multiclass securities program. 

" (vi) Prior to the commencement of the 
multiclass securities program, the Associa
tion shall provide to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Fi
nance and Urban Affairs of the House of Rep
resentatives a report describing the Associa
tion 's design of the multiclass securities pro
gram, including program elements that en
sure the minimization of risks arising from 
the operation of the multiclass securities 
program, such as-

" (I) any industry proven safeguards, in
cluding capital standards for sponsors and 
provisions for indemnification from private 
parties for events that may result in the As
sociation's liability under its guaranty or 
commitment to guaranty; and 

" (II) the sufficiency of the Association's 
staff resources to administer the multiclass 
securities program.". 
SEC. 3005. MUTUAL MORTGAGE INSURANCE 

FUND PREMIUMS. 
To improve the actuarial soundness of the 

Mutual Mortgage Insurance Fund under the 
National Housing Act, the Secretary of 
Housing and Urban Development shall in
crease the rate at which the Secretary earns 
the single premium payment collected at the 
time of insurance of a mortgage that is an 
obligation of such Fund (with respect to the 
rate in effect on the date of the enactment of 
this Act). In establishing such increased 
rate, the Secretary shall consider any cur
rent audit findings and reserve analyses and 
information regarding the expected average 
duration of mortgages that are obligations of 
such Fund and may consider any other infor
mation that the Secretary determines to be 
appropriate. 

TITLE IV-COMMUNICATIONS AND 
TRANSPORTATION 

Subtitle A-Spectrum Allocation and Auction 
SEC. 4001. SHORT TITLE. 

This subtitle may be cited as the "Emerg
ing Telecommunications Technologies Act of 
1993" . 
SEC. 4002. FINDINGS. 

The Congress finds that-
(1) the Federal Government currently re

serves for its own use, or has priority of ac
cess to, approximately 40 percent of the elec
tromagnetic spectrum that is assigned for 
use pursuant to the Communications Act of 
1934; 

(2) many of such frequencies are underuti
lized by Federal Government licensees; 

(3) the public interest requires that many 
of such frequencies be utilized more effi
ciently by Federal Government and non-Fed
eral licensees; 

(4) additional frequencies are assigned for 
services that could be obtained more effi
ciently from commercial providers or other 
vendors; 

(5) scarcity of assignable frequencies for li
censing by the Commission can and will

(A) impede the development and commer
cialization of new telecommunications prod
ucts and services; 

(B) limit the capacity and efficiency of 
telecommunications systems in the United 
States; 
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(C) prevent some State and local police, 

fire, and emergency services from obtaining 
urgently needed radio channels; and 

(D) adversely affect the productive capac
ity and international competitiveness of the 
United States economy; 

(6) a reassignment of these frequencies can 
produce significant economic returns; 

(7) a reassignment of Federal Government 
frequencies can be accomplished without ad
verse impact on amateur radio licenses that 
currently share allocations with Federal 
Government stations; 

(8) current spectrum assignment proce
dures-comparative hearings and lotteries
can be expensive and time consuming, can 
strain the limited resources of the Federal 
Communications Commission, and can result 
in an inefficient distribution of spectrum 
and an unjustified windfall to speculators; 

(9) competitive bidding could reduce the 
cost in time and money-and increase the ef
ficiency-of the spectrum assignment proc
ess for certain radio services, discourage 
speculative applications, encourage the effi
cient use of spectrum by licensees, and fairly 
compensate United States taxpayers for use 
of a scarce public natural resource; 

(10) competitive bidding should be struc
tured to-

(A) facilitate introduction of new spec
trum-based technologies and services and 
entry of new companies into the tele
communications market; 

(B) recognize the legitimate needs of rural 
telephone companies in providing spectrum
based, common carrier services in rural mar
kets in which they provide telephone ex
change service by wire; 

(C) give appropriate consideration to small 
businesses and minority-owned businesses 
that want to participate in the competitive 
bidding process; 

(D) recognize the need to make reasonably 
priced mobile communications services 
available to businesses in rural areas; 

(E) recognize the need to ensure that ade
quate spectrum continues to be available for 
public safety services; and 

(F) otherwise further the public interest; 
(11) competitive bidding should apply only 

to the granting of new spectrum licenses and 
should not---

(A) disrupt the operations of existing spec
trum licensees; 

(B) alter existing spectrum allocation pro
cedures; 

(C) apply to certain services governed by 
public interest regulations; 

(D) diminish the existing authority of the 
Federal Communications Commission to reg
ulate or reclaim spectrum licenses; 

(E) prevent or discourage the allocation of 
spectrum to meet the current or future needs 
of public safety services; or 

(F) grant any right to a spectrum licensee 
different from the rights awarded to licens
ees who obtain their license through assign
ment methods other than competitive bid
ding; 

(12) in appropriating revenues received 
from competitive bidding, priority should be 
given to-

(A) funding spectrum management, plan
ning, monitoring, and enforcement and other 
activities of the Federal Communications 
Commission, the National Telecommuni
cations and Information Administration, and 
other Federal agencies aimed at increasing 
the efficiency and effectiveness of spectrum 
use, facilitating the introduction of new 
spectrum-based technologies and services, 
and enhancing the international competi
tiveness of the United States and the ability 

of American companies to enter new mar
kets; and 

(B) extending the reach of public radio and 
television to underserved areas of the United 
States and underserved groups of Americans 
and enhancing the ability of public tele
communications to deliver needed original, 
high-quality public service programming; 
and 

(13) because commercial mobile services re
quire a Federal license and the Federal Gov
ernment is attempting to promote competi
tion for such services, and because providers 
of such services do not exercise market 
power vis-a-vis telephone exchange service 
carriers and State regulation can be a bar
rier to the development of competition in 
this market, uniform national policy is nec
essary and in the public interest. 
SEC. 4003. COMPETITIVE BIDDING. 

(a) COMPETITIVE BIDDING.
(1) IN GENERAL.-
(A) FIVE-YEAR AUTHORIZATION.-The Com

mission shall, during fiscal years 1994 
through 1998, use the competitive bidding 
process authorized under the amendment 
made by subsection (b) to grant all radio 
spectrum licenses for which two or more mu
tually exclusive applications have been filed, 
including the 200 megahertz of spectrum 
made available to the Commission under this 
subtitle, and including the licenses issued for 
a personal communications service estab
lished pursuant to the proceeding entitled 
"Amendment to the Commission's Rules to 
Establish New Personal Communications 
Services", or any successor proceeding, ex
cept for those licenses identified in subpara
graphs (A) through (E) of section 309(j)(4) of 
the Act and those licenses that the Commis
sion determines should in the public interest 
be issued by comparative hearing under sec
tion 309(a) through (f) of the Act. To the ex
tent possible, and consistent with the pur
poses of this subtitle, the Commission shall 
seek to ensure that revenues received pursu
ant to the competitive bidding process are 
received before the end of fiscal year 1998. 

(B) EXPIRATION OF REQUIREMENTS.-The re
quirements of subparagraph (A) shall expire 
either-

(1) upon a determination by the Secretary 
of the Treasury that competitive bidding has 
resulted in or is reasonably expected to re
sult in the receipt of $7,200,000,000 by the end 
of fiscal year 1998, or 

(ii) at the end of fiscal year 1998, whichever 
is earlier. 

(C) REPORT TO PRESIDENT AND CONGRESS.
The Commission shall prepare, in consulta
tion with the Assistant Secretary of Com
merce for Communications and Information, 
and submit to the President and the Con
gress, not later than March 31, 1997, and 
March 31, 1999, reports on the use of competi
tive bidding under subparagraph (A). Such 
reports shall examine, in addition to any 
other matters deemed appropriate by the 
Commission, whether and to what extent---

(i) competitive bidding significantly im
proved the efficiency and effectiveness of the 
process for granting radio spectrum licenses; 

(ii) competitive bidding facilitated the in
troduction of new spectrum-based tech
nologies and the entry of new companies into 
the telecommunications market; 

(iii) the needs of rural spectrum users were 
adequately addressed in the competitive bid
ding process; 

(iv) small businesses and minority-owned 
businesses were able to participate success
fully in the competitive bidding process; and 

(v) statutory changes are needed to im
prove the competitive bidding process. 

(2) RETENTION OF REVENUES.-Notwith
standing paragraph (6) of section 309(j) of the 
Act, as added by this subtitle, the salaries 
and expenses account of the Commission 
shall retain as an offsetting collection such 
sums as may be necessary from the receipts 
received pursuant to such section for the 
costs of developing and implementing the 
program required by subsection (a)(l)(A). 
Such offsetting collections shall be available 
for obligation subject to the terms and con
ditions of the receiving appropriations ac
count, and shall be deposited in such ac
counts on a quarterly basis. Any funds ap
propriated to the Commission for fiscal years 
1994 through 1998 for the purpose of assigning 
licenses using random selection under sec
tion 309(1) of the Act shall be used by the 
Commission to implement section 309(j) of 
the Act. 

(b) COMPETITIVE BIDDING AUTHORIZATION.
Section 309 of the Act (47 U.S.C. 309) is 
amended by adding at the end the following 
new subsection: 

"(j)(l) Subject to the exemptions and con
ditions set forth in the other provisions of 
this subsection, if there are two or more mu
tually exclusive applications for any con
struction permit or initial license which will 
involve any use of the electromagnetic spec
trum, the Commission shall have authority 
to use competitive bidding in the granting of 
such construction permit or initial license. 

."(2)(A) The Commission shall, within 6 
months after the date of enactment of the 
Emerging Telecommunications Technologies 
Act of 1993 and following public notice and 
comment proceedings, issue rules establish
ing competitive bidding procedures under 
this subsection. Such rules shall include 
safeguards to protect the public interest in 
the use of the spectrum and shall ensure the 
opportunity for successful participation by 
small businesses and minority-owned busi
nesses. 

"(B)(i) In the rules issued pursuant to sub
paragraph (A), the Commission shall require 
potential bidders to file a first-stage applica
tion indicating an intent to participate in 
the competitive bidding process and contain
ing such other information as the Commis
sion finds necessary. After conducting the 
bidding, the Commission shall require the 
winning bidder to file a second-stage applica
tion. After determining that such applica
tion is acceptable for filing and that the win
ning bidder is qualified as described in clause 
(11), the Commission shall grant the permit 
or license to the winning bidder. 

"(ii) No permit or license shall be granted 
to a winning bidder pursuant to clause (i) un
less the Commission determines that such 
winning bidder is qualified pursuant to sec
tion 308(b) and subsection (a) of this section, 
on the basis of the information contained in 
the first-stage and second-stage applications 
submitted pursuant to clause (1). 

"(iii) Each participant in the competitive 
bidding process shall be subject to the sched
ule of charges contained in section 8. 

"(C) In the rules issued pursuant to sub
paragraph (A), the Commission, in addition 
to other actions it finds necessary to imple
ment competitive bidding fairly and effec
tively, shall-

"(i) establish the method of bidding (in
cluding but not limited to sealed bids) and 
the basis for payment (such as installment 
or lump sum payments, royalties on future 
income, a combination thereof, or other rea
sonable forms of payment specified by the 
Commission); and 

"(ii) establish other appropriate conditions 
on such permits and licenses that serve the 
public interest. 
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"(3)(A)(i) If the Commission decides to use 

competitive bidding to grant two or more na
tional, regional, or local licenses per market 
in a terrestrial service that will compete 
with telephone exchange service provided by 
a qualified common carrier, the Commission 
shall designate one such license per market 
as a rural program license. 

"(ii) The Commission shall define the geo
graphic boundaries of the rural program li
cense to correspond to the geographic area of 
the telephone exchange service by which the 
qualified common carrier became eligible for 
the rural program license under subpara
graph (E)(ii). 

"(B)(i) Except as provided in subparagraph 
(D), the Commission shall either grant a 
rural program license to the qualified com
mon carrier providing telephone exchange 
service in the area covered by such license, 
or grant a license to a consortium of such 
qualified carriers. 

"(ii) No qualified common carrier that re
ceives a rural program license shall be eligi
ble to-

"(l) receive any other license to provide 
the same service in such area; or 

"(II) own any equity interest in, become a 
creditor of, or otherwise become affiliated 
with any entity that holds a license to pro
vide the same service in such area. 

"(iii) Any qualified common carrier that 
receives a rural program license shall (l) pro
vide to all other licensees providing the 
same service in such area the same quality 
of access to its wire network that it provides 
itself, and (II) shall interconnect its wireless 
service with the wireless service provided by 
another licensee providing. the same service 
on the same frequency in a different geo
graphic area. Such other licensee shall pro
vide an equivalent interconnection with the 
wireless service of such rural program li
censee. 

"(iv) The Commission may establish other 
rules or conditions for the award of a rural 
program license, consistent with the intent 
of this paragraph. 

"(C)(i) Upon the grant of a rural program 
license to a qualified common carrier, such 
carrier shall pay a fee (in lump sum or in
stallment payments, in royalties on future 
income, in a combination thereof, or on any 
other reasonable basis specified by the Com
mission) equal to the value of such license. 
The value of such license shall be the aver
age of the amounts paid by persons granted 
licenses through competitive bidding to pro
vide the same service in such area, except 
that the Commission shall determine the 
value of such license by any reasonable 
means when the geographic area served by 
the rural program license is not congruent 
with the geographic area served by the other 
license or licenses. The Commission shall en
sure that the total amount paid by qualified 
common carriers for all the licenses issued 
to them under the rural program shall equal 
the total value, as determined under clause 
(ii), of such licenses. 

"(ii) The Commission shall determine the 
total value of the licenses issued under the 
rural program to qualified common carriers 
by first adding the amounts paid for the li
censes not subject to the rural program, and 
dividing that sum by the number of licenses 
per market that are not subject to the rural 
program. The Commission shall then sub
tract from the amount found in the previous 
calculation the total amount paid for the li
censes issued for the non-rural areas under 
bidding subject to the rural program and the 
total amount paid for licenses issued pursu
ant to subparagraph (D). The amount re-

maining shall be the total value of all the li
censes issued under the rural program to 
qualified common carriers. 

"(D) If no qualified common carrier applies 
for a rural program license in a particular 
market and the Commission awards the non
rural program licenses through competitive 
bidding, the rural program shall not apply 
for that particular market and the Commis
sion shall use competitive bidding to award 
the licenses for the former rural program 
areas, either separately or as part of larger 
license areas. 

"(E) For purposes of this paragraph-
"(1) the term 'rural area' means any geo

graphic area that does not include either
"(!) any incorporated place of 10,000 inhab

itants or more, or any part thereof; or 
"(II) any territory, incorporated or unin

corporated, included in an urbanized area (as 
defined by the Bureau of the Census as of the 
date of enactment of the Emerging Tele
communications Technologies Act of 1993); 
and 

"(ii) the term 'qualified common carrier' 
means a common carrier that-

" (!) either provides telephone exchange 
service by wire in a rural area, provides tele
phone exchange service by wire to less than 
10,000 subscribers, or is a telephone utility 
whose income accrues to a State or political 
subdivision thereof; and 

"(II) submits an application for a rural 
program license that meets the standards es
tablished by the Commission to determine 
ability to provide the service covered by the 
license. 

"(F) The provisions of subparagraph (A)(ii) 
do not limit the Commission's discretion to 
determine, for licenses issued other than 
under this paragraph, the size of any market 
area or the number of licensees for any serv
ice. 

"(4) The competitive bidding authority 
provided to the Commission in paragraph (1) 
shall not--

"(A) because of the need to avoid excessive 
service disruption, extend to license renew
als and modifications; 

"(B) because of the essential services they 
provide, extend to licenses reserved for the 
United States Government and State or local 
government entities; 

"(C) because of their public service obliga
tions, extend to licenses to provide amateur 
operator services, over-the-air terrestrial 
radio and television broadcast services, pub
lic safety services, and radio astronomy serv
ices; 

"(D) because they do not involve mutually 
exclusive applications, extend to private 
radio end-user licenses, including Specialized 
Mobile Radio Service (SMRS), maritime, and 
aeronautical end-user licenses; 

"(E) because of the need to avoid excessive 
service disruption, extend to any license 
grant to a non-Federal licensee being moved 
from its current frequency assignment to a 
different one by the Commission in order to 
make spectrum available for new tech
nologies; and 

"(F) extend to any other service, class of 
services, or assignments that the Commis
sion determines, after conducting public no
tice and comment proceedings, should be ex
empt from competitive bidding because of 
public interest factors warranting an exemp
tion to the extent the Commission deter
mines the use of competitive bidding would 
jeopardize appropriate treatment of those 
factors. 

"(5) No provision of this subsection or of 
the Emerging Telecommunications Tech
nologies Act of 1993 shall be construed, in 
any way, to-

"(A) alter spectrum allocation criteria and 
procedures established by the other provi
sions of this Act; 

"(B) allow the Commission to consider po
tential revenues from competitive bidding 
when making decisions concerning spectrum 
allocation; 

"(C) diminish the authority of the Com
mission under the other provisions of this 
Act to regulate or reclaim spectrum licenses; 

" (D) grant any right to a spectrum licensee 
different from the rights awarded to licens
ees who obtained their license through as
signment methods other than competitive 
bidding; or 

"(E) prevent the Commission from award
ing licenses to those persons who make sig
nificant contributions to the development of 
a new telecommunications service or tech
nology. 

"(6) Moneys received from competitive bid
ding pursuant to this subsection shall be de
posited in the general fund of the Treasury." 

(C) STATE AND LOCAL TAX TREATMENT OF 
LICENSES AND PERMITS.-Title VII of the Act 
(47 U.S.C. 601 et seq.) is amended by adding 
at the end the following new section: 
"SEC. 714. STATE AND LOCAL TAX TREATMENT OF 

LICENSES AND PERMITS. 
"A license or permit issued by the Com

mission under this Act shall not be treated 
as the property of the licensee for property 
tax purposes, or other similar tax purposes, 
by any State or local government entity.". 
SEC. 4004. DEADLINES FOR PCS ORDERS AND LI· 

CENSING. 
The Commission shall-
(1) within 180 days after the date of enact

ment of this Act, issue a final report and 
order (A) in the matter entitled "Redevelop
ment of Spectrum to Encourage Innovation 
in the Use of New Telecommunications Tech
nologies" (ET Docket No. 92-9); and (B) in 
the matter entitled "Amendment of the 
Commission's Rules to Establish New Per
sonal Communications Services" (GEN 
Docket No. 90-314; ET Docket No. 92-100); and 

(2) within 270 days after such date of enact
ment, commence issuing licenses and per
mits in the personal communications serv
ice. 
SEC. 400~. DEFINITIONS. 

As used in this subtitle: 
(1) The term "allocation" means an entry 

in the National Table of Frequency Alloca
tions of a given frequency band for the pur
pose of its use by one or more 
radiocommunication services. 

(2) The term "assignment" means an au
thorization given to a station licensee to use 
specific frequencies or channels in a particu
lar geographic area. 

(3) The term "commercial carrier" means 
any entity that uses a facility licensed by 
the Federal Communications Commission 
pursuant to the Communications Act of 1934 
for hire or for its own use, but does not in
clude Federal Government stations licensed 
pursuant to section 305 of the Act (47 U.S.C. 
305). 

(4) The term "Commission" means the 
Federal Communications Commission. 

(5) The term "Secretary" means the Sec
retary of Commerce. 

(6) The term "the Act" means the Commu
nications Act of 1934 (47 U.S.C. 151 et seq.). 

Subtitle B-Vessel Tonnage Duties 
SEC. 4101. EXTENSION OF VESSEL TONNAGE DU

TIES. 
(a) EXTENSION OF DUTIES.-Section 36 of 

the Act of August 5, 1909 (36 Stat. 111; 46 App. 
U.S.C. 121), is amended-

(1) by striking "and 1995," each place it ap
pears and inserting in lieu thereof "1995, 1996, 
1997, and 1998,"; 
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(2) by striking "place," and inserting in 

lieu thereof "place;"; and 
(3) by striking "port, not, however, to in

clude vessels in distress or not engaged in 
trade" and inserting in lieu thereof "port. 
However, neither duty shall be imposed on 
vessels in distress or not engaged in trade". 

(b) CONFORMING AMENDMENT.-The Act of 
March 8, 1910 (36 Stat. 234; 46 App. U.S.C. 132), 
is amended by striking "and 1995," and in
serting in lieu thereof "1995, 1996, 1997, and 
1998.". 

(C) TECHNICAL CORRECTION.-
(1) CORRECTION.-Section 10402(a) of the ' 

Omnibus Budget Reconciliation Act of 1990 
(104 Stat. 1388-398) is amended by striking 
"in the second paragraph". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall be effective on 
and after November 5, 1990. 

TITLE V-COMMITTEE ON ENERGY AND 
NATURAL RESOURCES 

Subtitle A-Recreation and Commercial Use 
Fees 

SEC. 5001. ADMISSION FEES. 
Section 4(a) of the Land and Water Con

servation Fund Act of 1965 (16 U.S.C. 4601-
6a(a)), is amended: 

(1) by inserting in the first sentence of the 
first paragraph after the words "National 
Park System" the words "and for fiscal 
years 1994 through 1998, the Bureau of Land 
Management" and by inserting after the 
words "National Recreation Areas" the 
words ", and for fiscal years 1994 through 
1998, National Monuments, National Vol
canic Monuments, National Scenic Areas, 
and areas of concentrated public use"; and 

(2) by adding at the end the following new 
paragraph: 

"(13) For the purposes of this subsection, 
'areas of concentrated public use' shall meet 
each of the following criteria: 

"(A) be managed primarily for outdoor 
recreation purposes; 

"(B) provide facillties and services nec
essary to accommodate heavy public use; 

"(C) contain at least one major recreation 
attraction including, but not limited to, a 
lake, river, historical site, or geologic fea
ture; and 

"(D) provide public access such that admis
sion fees can be efficiently collected at one 
or more centralized locations.". 
SEC. 5002. RECREATION USE FEES. 

(a) IN GENERAL.-The first sentence of sec
tion 4(b) of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-6a(b)) is 
amended by striking out "visitors' centers," 
and all that follows down through the period 
at the end thereof and inserting the follow
ing: "scenic drives, or toilet facilities: Pro
vided, That in no event shall there be any 
charge for the use of any campground not 
having a majority of the following: tent or 
trailer spaces, picnic tables, drinking water, 
access road, refuse containers, toilet facili
ties, fee collection by an employee or agent 
of the Federal agency operating the facility, 
reasonable visitor protection, and simple de
vices for containing a campfire (where camp
fires are permitted). For purposes of this 
subsection, the term 'specialized outdoor 
recreation site' includes but shall not be lim
ited to campgrounds, swimming sites, boat 
launch facilities, and managed parking 
lots.". 

(b) COSTS OF COLLECTION.-Section 4(i) of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 4601-6a(i)) is amended by in
serting "(A)" after "(l)" and by adding the 
following at the end of paragraph (1): 

"(B) Notwithstanding subparagraph (A), in 
any fiscal year, the Secretary of Agriculture 

and the Secretary of the Interior may with
hold from the special account established 
under subparagraph (A) such portion of all 
receipts the fees collected in that fiscal year 
under this section as such Secretary deter
mines to be equal to the additional fee col
lection costs for that fiscal year. The 
amounts so withheld shall be retained by the 
Secretary of Agriculture or the Secretary of 
the Interior and shall be available, without 
further appropriation, for expenditure by the 
Secretary concerned in the fiscal year in 
which collected to cover such additional fee 
collection costs. The Secretary concerned 
shall deposit in the special account estab
lished pursuant to subparagraph (A) any 
amounts so retained which remain unex
pended and unobligated at the end of such 
fiscal year. For the purposes of this subpara
graph, for any fiscal year, the term 'addi
tional fee collection costs' means those costs 
for personnel and infrastructure directly as
sociated with the collection fees imposed 
under .this section which exceed the costs for 
personnel and infrastructure directly associ
ated with the collection of such fees during 
fiscal year 1993. ". 

(C) COMMERCIAL TOUR USE FEES.-(1) For 
fiscal years 1994 through 1998, in the case of 
each unit of the National Park System for 
which an admission fee is charged under sec
tion 4 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-4), the Sec
retary of the Interior shall establish, by Oc
tober 1, 1993, a commercial tour use fee to be 
imposed on each vehicle entering the unit for 
the purpose of providing c0mmercial tour 
services within the unit. Fee revenue derived 
from such commercial tour use fees shall be 
deposited into the special account estab
lished under section 4(1) of the Land and 
Water Conservation Fund Act of 1965. 

(2) The Secretary shall establish the 
amount of fee per entry as follows: 

(A) $25 per vehicle with a passenger capac
ity of 25 persons or less, and 

(B) $50 per vehicle with a passenger capac
ity of more than 25 persons. 

(3) The commercial tour use fee imposed 
under this subsection shall not apply to ei
ther of the following: 

(A) Any vehicle transporting organized 
school groups or outings conducted for edu
cational purposes by schools or other bona 
fide educational institutions. 

(B) Any vehicle entering a park system 
unit pursuant to a contract issued under the 
Act of October 9, 1965 (16 U.S.C. 2(}..20g) enti
tled "An Act relating to the establishment 
of concession policies in the areas adminis
tered by the National Park Service and for 
other purposes.''. 

(d) NON-FEDERAL GOLDEN EAGLE PASSPORT 
SALES.-Section 4(a)(l)(A) of the Land and 
Water Conservation Fund Act of 1965 (16 
U.S.C. 460l-6a(a)(l)(A)) is amended by redes
ignating the paragraph as 4(a)(l)(A)(i) and 
adding at the end thereof the following new 
paragraph: 

"(ii) For fiscal years 1994 through 1998, the 
Secretary of the Interior and the Secretary 
of Agriculture may authorize businesses, 
non-profit entities, and other organizations 
to sell and collect fees for the Golden Eagle 
Passport subject to such conditions as the 
Secretaries may jointly prescribe. The Sec
retaries shall develop detailed guidelines for 
promotional advertising of non-Federal 
Golden Eagle Passport sales and shall mon
itor compliance with such guidelines. The 
Secretaries may authorize the sellers to 
maintain an inventory of Golden Eagle Pass
ports for periods not to exceed 6 months, and 
to withhold amounts up to, but not exceed-

ing 7 per centum of the fees of the gross fees 
collected from the sale of such passports as 
reimbursement for actual expenses of the 
sales.". 
SEC. 5003. RADIO AND TELEVISION COMMUNICA

TION SITE FEES. 
(a) Notwithstanding any other provision of 

law, the Secretary of Agriculture and the 
Secretary of the Interior (hereinafter re
ferred to as "the Secretaries") , shall assess 
and collect charges for utilization of radio 
and television communications sites located 
on Federal lands administered by the Forest 
Service or the Bureau of Land Management 
at such rates as the Forest Service and the 
Bureau of Land Management shall establish 
or at such modified rates as are established 
pursuant to the provisions of subsection (b) 
of this section. 

(b) The schedule of charges established 
under this section shall be reviewed by the 
Forest Service and the Bureau of Land Man
agement on an annual basis, and shall be ad
justed by the Forest Service and the Bureau 
of Land Management to reflect changes in 
the Consumer Price Index. Increases or de
creases in charges shall apply to all cat
egories of charges, but any increase or de
crease shall not total less than 3 percent or 
more than 5 percent of the charge assessed to 
the user in the preceding year. The Bureau of 
Land Management and the Forest Service 
shall transmit to the Congress notification 
of any such adjustment not later than 60 
days before the effective date of such adjust
ment. 

(1) Under the schedule of charges estab
lished under the section, if any radio or tele
vision communications site user is to be 
charged an amount that is greater than 
$1,000 more than the amount such site user 
pays to the Bureau of Land Management or 
the Forest Service as of January 1, 1993, then 
during the first year in which the schedule of 
charges is in effect, such site user shall pay 
an amount equal to the amount it paid to 
the Bureau of Land Management or the For
est Service as of January 1, 1993 plus $1,000. 
Each year thereafter, such site user shall 
pay the full amount under the schedule of 
charges, as modified pursuant to the sub
section. 

(2) Under the schedule of charges estab
lished under this section, if any radio or tele
vision communications site user is to be 
charged an amount that is less than the 
amount such site user paid to the Bureau of 
Land Management or the Forest Service as 
of January 1, 1993, such site user shall con
tinue to pay the higher amount until such 
time as the charge to the site user in the 
schedule of charges equals or exceeds that 
amount, as modified pursuant to this sub
section. 

(c)(l) If the radio or television communica
tions site user is permitted under the terms 
of its site use authorization from the Bureau 
of Land Management or the Forest Service 
to grant access to the site to additional 
users, then the radio or television commu
nications site user shall pay annually to the 
Bureau of Land Management or the Forest 
Service an amount equal to 25 percent of the 
gross income it receives from each such addi
tional user during that year. 

(2) Authorizations to radio and television 
communications site users shall require such 
site users to provide the Bureau of Land 
Management or the Forest Service with a 
certified list which identifies all additional 
users of such sites and all gross revenues re
ceived from such additional users. The Bu
reau of Land Management and the Forest 
Service shall not require any additional user 
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of a radio or television communications site 
to obtain a separate authorization to use 
such a site. 

(d)(l ) The Secretaries shall prescribe ap
propriate rules and regulations to carry out 
the provisions of this section. 

(2) Ten years after the date of enactment 
of this section, the Secretaries shall estab
"lish a broad-based advisory group, including 
representatives from the radio and television 
broadcast industry, to review the schedule of 
charges and other acceptable criteria for de
termining fair market value for radio and 
television communications site users. The 
advisory group shall report its findings to 
the Congress no later than 1 year after it is 
established. 

(e)(l) Until modified pursuant to sub
section (b) of this section, the schedule of 
charges for television communications site 
users which the Secretaries shall prescribe 
pursuant to subsection (a) of this section 
shall be as listed in exhibit 3; (television 
rental fee schedule) in the report of the radio 
and television broadcast use fee advisory 
committee dated December 1992. 

(2) Until modified pursuant to subsection 
(b) of this section, the schedule of charges 
for radio communications site users which 
the Secretaries shall prescribe pursuant to 
subsection (a) of this section shall be as list
ed in exhibit 4, (radio rental fee schedule) in 
the report of the radio and television broad
cast use fee advisory committee dated De
cember 1992. 

Subtitle B-Hardrock Mining Claim 
Maintenance Fee 

SEC. 5101. FEE. 
(a) Except as provided in section 25ll(e)(2) 

of the Energy Policy Act of 1992, for each 
unpatented mining claim, mill or tunnel site 
on federally owned lands, whether located 
before or after enactment of this Act, each 
claimant shall pay to the Secretary of the 
Interior, on or before August 31 of each year, 
for years 1994 through 1998, a claim mainte
nance fee of $100 per claim to hold such 
unpatented mining claim, mill or tunnel site 
for the assessment year beginning at noon on 
the next day, September 1. Such claim main
tenance fee shall be in lieu of the assessment 
work requirement contained in the Mining 
Law of 1872 (30 U.S.C. 28-28e) and the related 
filing requirements contained in section 
314(a) and (c) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1744(a) 
and (c)). 

(b)(l) The claim maintenance fee required 
under this section shall be waived for a 
claimant who certifies in writing to the Sec
retary that on the date the payment was 
due, the claimant and all related parties-

(A) held not more than 10 mining claims, 
mill sites, or tunnel sites, or any combina
tion thereof, on public lands; and 

(B) have performed assessment work re
quired under the Mining Law of 1872 (30 
U.S.C . 28-28e) to maintain the mining claims 
held by the claimant and such related par
ties for the assessment year ending on noon 
of September l .of the calendar year in which 
payment of the claim maintenance fee was 
due. 

(2 ) For purposes of paragraph (1), with re
spect to any claimant, the term " all related 
parties" means-

(A) the spouse and dependent children (as 
defined in section 152 of the Internal Reve
nue Code of 1986), of the claimant; or 

(B) a person affiliated with the claimant, 
including-

(1 ) a person controlled by, controlling, or 
under common control with the claimant; or 

(ii) a subsidiary or parent company or cor
poration of the claimant. 

(c)(l) The Secretary shall adjust the fees 
required by this section to reflect changes in 
the Consumer Price Index published by the 
Bureau of Labor Statistics of the Depart
ment of Labor every 5 years after the date of 
enactment of this Act, or more frequently if 
the Secretary determines an adjustment to 
be reasonable. 

(2) The Secretary shall provide claimants 
notice of any adjustment made under this 
subsection not later than July 1 of any year 
in which the adjustment is made. 

(3) A fee adjustment under this section 
shall begin to apply the calendar year follow
ing the calendar year in which it is made. 

(d) Monies received under this section shall 
be deposited as miscellaneous receipts in the 
Treasury. 
SEC. 5102. LOCATION. 

(a) Notwithstanding any provision of law, 
for every unpatented mining claim, mill or 
tunnel site located after the date of enact
ment of this subtitle and before September 
30, 1998, the locator shall, at the time the lo
cation notice is recorded with the Bureau of 
Land Management, pay to the Secretary of 
the Interior a location fee, in f\ddition to the 
fee required by section 5101, of $25.00 per 
claim. 

(b) Moneys received under this section 
shall be deposited as miscellaneous receipts 
in the Treasury. 
SEC. 5103. CO-OWNERSHIP. 

The co-ownership provisions of the Mining 
Law of 1872 (30 U.S.C. 28-28e) will remain in 
effect except that the annual claim mainte
nance fee, where applicable, shall replace ap
plicable assessment requirements and ex
pend! tures. 
SEC. 5104. FAILURE TO PAY. 

Failure to pay the claim maintenance fee 
as required by section 5101 of this subtitle 
shall conclusively constitute a forfeiture of 
the unpatented mining claim, mill or tunnel 
site by the claimant and the claim shall be 
deemed null and void by operation of law. 
SEC. 5105. OTHER REQUIREMENTS. 

(a) Nothing in this subtitle shall change or 
modify the requirements of section 314(b) of 
the Federal Land Polley and Management 
Act of 1976 (43 U.S.C. 1744(b)), or the require
ments of section 314(c) of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. l 744(c)) related to filings required by 
section 314(b), which remain in effect. 

(b) The third sentence of 2324 of the Re
vised Statutes (30 U.S.C. 28) is amended by 
inserting after "On each claim located after 
the 10th day of May, 1972," the following : 
" that is eligible for a waiver under section 
5101 of the Omnibus Budget Reconclliation 
Act of 1993,". 
SEC. 5106. REGULATIONS. 

The Secretary of the Interior shall promul
gate rules and regulations to carry out the 
purposes of this subtitle as soon as prac
ticable after the date of enactment of this 
subtitle. 

Subtitle C-Commonwealth of Northern 
Mariana Islands Agreement 

SEC. 5201. COMMONWEALTH OF NORTHERN MAR· 
IANA ISLANDS AGREEMENT. 

Public Law 94-241 (90 Stat. 263), as amend
ed, is further amended by striking " law" in 
subsection 4(b) and inserting in lieu thereof 
the following: " law: Provided, That for fiscal 
years 1994 through 1998, payments shall be 
limited to the amounts and for the purposes 
set forth in the Agreement of the Special 
Representatives on Future Federal Financial 
Assistance of the Northern Mariana Islands, 
executed on December 17, 1992 between the 
special representative of the President and 

the special representatives of the Governor 
of the Northern Mariana Islands: Provided 
further, That after 1998, the amount shall 
continue at the annual amount of $27.720 
million. 

Subtitle D--Mineral Receipts 
SEC. 5301. AMENDMENT TO THE MINERAL LEAS· 

ING ACT. 
Section 35 of the Mineral Leasing Act, as 

amended (30 U.S.C. 191) is amended as fol
lows: 

(1) by deleting the last sentence and redes
ignating the remaihing language as sub
section (a); 

(2) by amending subsection (a) by inserting 
the words " and, subject to the provisions of 
subsection (b)," between the words "United 
States; " and "50 per centum " ; 

(3) by adding a new subsection (b) as fol
lows: 

" (b)(l) In calculating the amount to be 
paid to States during any fiscal year under 
this section or under any other provision of 
law requiring payment to a State of any rev
enues derived from the leasing of any on
shore lands or interest in land owned by the 
United States for the production of the same 
types of minerals leasable under this Act or 
of geothermal steam, 50 per centum of the 
portion of the enacted appropriation of the 
Department of the Interior and any other 
agency during the preceding fiscal year allo
cable to the administration of all laws pro
viding for the leasing of any onshore lands or 
interest in land owned by the United States 
for the production of the same types of min
erals leasable under this Act or of geo
thermal steam, and in enforcing such laws, 
shall be deducted from the receipts derived 
under those laws in approximately equal 
amounts each month (subject to paragraph 
(4)) prior to the division and distribution of 
such receipts between the States and the 
United States. 

" (2) The proportion of the deduction pro
vided in paragraph (1) allocable to each 
State shall be determined by dividing the 
monies disbursed to the State during the 
preceding fiscal year derived from onshore 
mineral leasing referred to in paragraph (1) 
in that State by the total money disbursed 
to States during the preceding fiscal year 
from such onshore mineral leasing in all 
States. 

" (3) In the event the deduction apportioned 
to any State under this subsection exceeds 50 
per centum of the Secretary of the Interior's 
estimate of the amounts attributable to on
shore mineral leasing referred to in para
graph (1) within that State during the pre
ceding fiscal year, the deduction from re
ceipts received from leases in that State 
shall be limited to such estimated amounts 
and the total amount to be deducted from 
such onshore mineral leasing receipts shall 
be reduced accordingly. 

"(4) If the amount otherwise deductible 
under this subsection in any month from the 
portion of receipts to be distributed to a 
State exceeds the amount payable to the 
State during that month, any amount ex
ceeding the amount payable shall be carried 
forward and deducted amounts payable to 
the State in subsequent months. If any 
amount remains to be carried forward at the 
end of the fiscal year, such amount shall not 
be deducted from any disbursements in any 
subsequent fiscal year. 

"(5) All deductions to be made pursuant to 
this subsection shall be made in full during 
the fiscal year in which such deductions were 
incurred. 

" (6) All amounts deducted under this sub
section from monies otherwise payable to a 
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State shall be credited to miscellaneous re
ceipts in the Treasury. " . 
SEC. 5302. CONFORMING AMENDMENTS. 

(a ) Section 6 of the Mineral Leasing Act for 
Acquired Lands, as amended (30 U.S.C. 355), 
is amended by adding the following words 
" Subject to the provisions of 30 U.S.C. 
191(b)," at the beginning of the first sen
tence. 

(b) Section 5(a ) of the Geothermal Steam 
Act, as amended (30 U.S.C. 1019), is amended 
by adding the words " Subject to the provi
sions of 30 U.S.C. 191(b)," at the beginning of 
that section. 
TITLE VI-COMMITTEE ON ENVIRONMENT 

AND PUBLIC WORKS 
SEC. 6001. NUCLEAR REGULATORY COMMISSION 

ANNUAL CHARGES. 
Section 6101 (a )(3) of the Omnibus Budget 

Reconciliation Act of 1990 (42 U.S.C. 
2214(a )(3) ) is amended by striking " Septem
ber 30, 1995" and inserting " September 30, 
1998" . 
SEC. 6002. CORPS OF ENGINEERS RECREATION 

USER FEES. 
(a) IN GENERAL.-Section 210 of the Flood 

Control Act of 1908 (16 U.S.C. 460d- 3) is 
amended-

(1) by inserting "(a) " before " No en
trance" ; 

(2 ) by striking the second sentence; and 
(3) by adding at the end the following new 

subsection: 
"(b)(l ) Except as provided in paragraph (2), 

notwithstanding section 4(b) of the Land and 
Water Conservation Fund Act of 1965 (16 
U.S.C. 4601--6a(b)), the Secretary of the Army 
may charge fees for the use of developed 
recreation sites and facilities, including 
campsites, swimming beaches, and boat 
launching ramps. 

" (2) The Secretary may not charge fees for 
the use or provision of drinking water, way
side exhibits, general purpose roads, over
look sites, toilet facilities, or general visitor 
information. 

"(3) Fees collected under this subsection 
shall be deposited into the special account 
established in the Treasury of the United 
States for the Army Corps of Engineers 
under section 4(i ) of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 460l-
6a(i)). ". 

(b) CONFORMING AMENDMENT.-Section 4(b) 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4601--6a(b)) is amended 
by striking the second sentence. 
TITLE VII-FINANCE COMMITTEE REC

ONCILIATION PROVISIONS RELATING 
TO MEDICARE, MEDICAID, AND OTHER 
PROGRAMS 

SEC. 7000. AMENDMENTS TO SOCIAL SECURITY 
ACT; REFERENCES; TABLE OF CON
TENTS. 

(a) AMENDMENTS TO SOCIAL SECURITY 
· ACT.-Except as otherwise specifically pro
vided, whenever in this title an amendment 
is expressed in terms of an amendment to or 
repeal of a section or other provision , the 
reference shall be considered to be made to 
that section or other provision of the Social 
Security Act. 

(b) REFERENCES TO OBRA.-In this title, 
the terms " OBRA- 1986", " OBRA-1987" , 
" OBRA-1989" , and " OBRA-1990" refer to the 
Omnibus Budget Reconciliation Act of 1986 
(Public Law 99--509), the Omnibus Budget 
Reconciliation Act of 1987 (Public Law 100-
203), the Omnibus Budget Reconciliation Act 
of 1989 (Public Law 101-239), and the Omnibus 
Budget Reconciliation Act of 1990 (Public 
Law 101-508), respectively. 

(c) REFERENCES TO OMNIBUS BUDGET REC
ONCILIATION ACT OF 1993.- Any reference in 

this title (or in any amendment made by this 
title) to the Omnibus Budget Reconciliation 
Act of 1993 shall be deemed to be a reference 
to this title. 

(d) TABLE OF CONTENTS.-The table of con
tents of this title is as follows : 
Sec. 7000. Amendments to Social Security 

Act; references; table of con
tents. 

Subtitle A-Medicare 
PART I-PROVISIONS RELATING TO PART A 

Sec. 7101. Payment updates for inpatient 
hospital services. 

Sec. 7102. Payment for indirect costs of med
ical education. 

Sec. 7103. Elimination of return on equity 
for proprietary skilled nursing 
facilities . 

Sec. 7104. Extension of 10 percent reduction 
in payments for capital-related 
costs of inpatient hospital serv
ices. 

Sec. 7105. Skilled nursing facility cost lim
its. 

Sec . 7106. Payments for hospice care. 
PART II-PROVISIONS RELATING TO PART B 

SUBPART A-PHYSICIANS' SERVICES 
Sec. 7201. Reduction in default update for 

conversion factor for 1994. 
Sec. 7202. Reduction in performance stand

ard rate of increase and in
crease in maximum reduction 
permitted in default update and 
classification of primary care 
services as a separate category 
of services. 

Sec. 7203. Phased-in reduction in practice 
expense relative value units for 
.:::ertain services. 

Sec. 7204. Limitation on payment for the an
esthesia care team. 

SUBPART B-OUTPATIENT HOSPITAL SERVICES 
AND AMBULATORY SURGICAL SERVICES 

Sec. 7221. Extension of 10 percent reduction 
in payments for capital-related 
costs of outpatient hospital 
services. 

Sec. 7222. Extension of reduction in pay
ments for other costs of out
patient hospital services. 

Sec. 7223. Changes to payment formulas for 
certain outpatient hospital 
services. 

Sec. 7224. Reduction in payments for intra
ocular lenses. 

SUBPART C-DURABLE MEDICAL EQUIPMENT 
Sec. 7231. Revisions to payment rules for du

rable medical equipment. 
Sec. 7232. Treatment of nebulizers and aspi

rators. 
Sec. 7233. Payment for surgical dressings. 
Sec. 7234. Payments for tens devices. 

SUBPART D--PART B PREMIUM 
Sec. 7251. Part B premium. 

SUBPART E-OTHER PROVISIONS 
Sec. 7261. Reduction in update for certain 

part B services. 
Sec. 7262. Payments for clinical diagnostic 

laboratory tests. 
PART Ill-PROVISIONS RELATING TO PARTS A 

AND B 
Sec. 7301. Payments for direct graduate 

medical education costs. 
Sec. 7302. Revision of home health agency 

cost limits. 
Sec. 7303. Medicare as secondary payer. 
Sec. 7304. Extension of self-referral ban to 

additional specified services. 
Sec. 7305. Reduction in payment for erythro

poietin. 

Subtitle B-Medicaid Program 
PART I-PROGRAM SAVINGS PROVISIONS 

SUBPART A-REPEAL OF MANDATE 
Sec. 7401. Personal care services furnished 

outside the home as optional 
benefit. 

SUBPART B-OUTPATIENT PRESCRIPTION DRUGS 
Sec. 7411. Permitting prescription drug 

formularies under State plans. 
Sec. 7412. Elimination of special exemption 

from prior authorization for 
new drugs. 

Sec. 7413. Modifications to drug rebate pro
gram. 

SUBPART C-RESTRICTIONS ON DIVESTITURE OF 
ASSETS AND ESTATE RECOVERY 

Sec. 7421. Medicaid estate recoveries. 
Sec. 7422. Transfers of assets. 
Sec. 7423. Treatment of certain trusts. 
SUBPART D-IMPROVEMENT IN IDENTIFICATION 
AND COLLECTION OF THIRD PARTY PAYMENTS 

Sec. 7431. Liability of third parties to pay 
for care and services. 

Sec. 7432. Medical child support. 
Sec. 7433. Offset of payment obligations re

lating to medical assistance 
against overpayments of State 
and Federal income taxes. 

SUBPART E-ASSURING PROPER PAYMENTS TO 
DISPROPORTIONATE SHARE HOSPITALS 

Sec. 7441. Assuring proper payments to dis
proportionate share hospitals. 

SUBPART F-ANTI-FRAUD AND ABUSE 
PROVISIONS 

Sec. 7451. Application of medicare rules lim
iting certain physician refer
rals. 

Subtitle C- Income Security Programs 
Sec. 7601. Matching of State administrative 

costs. 
Sec. 7602. State paternity establishment 

programs. 
Sec. 7603. Fees for Federal administration of 

State supplementary payments. 
Subtitle D-Miscellaneous Provisions 

PART I-TRADE PROVISIONS 
Sec. 7701. Extension of authority to levy 

customs user fees. 
Sec. 7702. Extension of, and authorization of 

appropriations for, trade ad
justment assistance programs. 

PART II-IMPROVED ACCESS TO CHILDHOOD 
IMMUNIZATIONS 

Sec. 7801. Medicaid immunization provi
sions. 

PART Ill-DISCLOSURE PROVISIONS 
Sec. 7901. Disclosure of return information 

for administration of certain 
veterans programs. 

Sec. 7902. Use of return information for 
health coverage clearinghouse. 

PART IV-OTHER PROVISIONS 
Sec. 7950. Disallowance of interest on cer

tain overpayments of tax. 
Sec. 7951. Fees for applications for alcohol 

labeling and formula reviews. 
Sec. 7952. Increase in public debt limit. 

Subtitle A-Medicare 
PART I-PROVISIONS RELATING TO PART 

A 
SEC. 7101. PAYMENT UPDATES FOR INPATIENT 

HOSPITAL SERVICES. 
(a ) REDUCTION.-
(1) PPS HOSPITALS.-
(A) IN GENERAL.-Section 1886(b)(3)(B)(i ) (42 

U.S .C. 1395ww(b )(3)(B)(i )) is amended-
(1 ) in the matter preceding subclause (! ),by 

striking " fiscal year" and inserting " par
ticular time period" . 
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(ii) in subclause (VIII), by inserting "and 

the 3 succeeding months" after " fiscal year 
1993", 

(iii) in subclause (IX)-
(I) by striking "fiscal year", 
(II) by inserting "minus 2.18 percentage 

points" after " market basket percentage in
crease" the first place it appears, and 

(Ill) by striking "plus 1.5 percentage 
points" and inserting " minus .68 percentage 
point", 

(iv) in subclause (X)-
(I) by striking "fiscal year", 
(II) by inserting "minus 2.27 percentage 

points" after " market basket percentage in
crease", and 

(Ill) by striking "and" at the end, 
(v) in subclause (XI)-
(I) by striking "for fiscal year 1996 and 

each subsequent fiscal year" and inserting 
"for 1996", 

(II) by inserting " minus 2.0 percentage 
points" after "market basket percentage in
crease", and 

(III) by striking the period and inserting a 
comma, and 

(vi) by adding at the end the following new 
subclauses: 

"(XII) for 1997, the market basket percent
age increase minus 1.0 percentage point for 
hospitals in all areas, and 

"(XIII) for 1998 and each subsequent year, 
the market basket percentage increase for 
hospitals in all areas.". 

(B) ADJUSTMENT OF LABOR AND NON-LABOR 
PORTIONS OF STANDARDIZED AMOUNTS.-Sec
tion 1886(d)(3)(A) (42 U.S.C. 1395ww(d)(3)(A)) 
is amended by adding at the end the follow
ing new clause: 

"(vi) For discharges occurring on or after 
January l, 1995, the Secretary shall adjust 
the ratio of the labor portion to non-labor 
portion of each average standardized amount 
to equal such ratio for the national average 
standardized amount. " . 

(2) OTHER HOSPITALS.-Section 
1886(b)(3)(B)(11) (42 U.S.C. 1395ww(b)(3)(B)(ll)) 
is amended-

(A) by striking ", (C), (D)," 
(B) by striking "and" at the end of sub

clause (III), 
(C) by striking subclause (IV) and inserting 

the following new subclauses: 
"(IV) fiscal years 1988 through 1993 and the 

3 succeeding months, is the market basket 
percentage increase, 

"(V) 1994, is 75 percent of the difference be
tween the market basket percentage in
crease and 1.0 percentage point, 

"(VI) 1995 through 1997, is the market bas
ket percentage increase minus 1.0 percentage 
points, and 

"(VII) 1998 and each subsequent year, is the 
market basket percentage increase.". 

(3) SOLE COMMUNITY AND MEDICARE-DEPEND
ENT, SMALL RURAL HOSPITALS.-

(A) IN GENERAL.-Section 1886(b)(3)(B) (42 
U.S.C. 1395ww(b)(3)(B)) ls amended by adding 
at the end the following new clause: 

"(iv) For purposes of subparagraphs (C) and 
(D), the applicable percentage increase for 
discharges occurring during-

"(!) cost reporting periods beginning in fis
cal year 1986 through fiscal year 1993 and the 
3 succeeding months, is the increase speci
fied in clause (11), 

"(II) for 1994, is 75 percent of the difference 
between the market basket percentage in
crease and 2.0 percentage points, 

"(III) for 1995, is the market basket per
centage increase, minus 2.0 percentage 
points, and 

"(IV) for 1996 and each subsequent year, is 
the increase described in clause (i) for such 
year. 

For purposes of subclause (I), the annual up
date applied for a cost reporting period be
ginning during calendar year 1993 ls adjusted 
to reflect only the time period occurring 
from the beginning of the hospital's cost re
porting period through December 31, 1993.". 

(B) TARGET AMOUNT ADJUSTMENT.-
(1) SOLE COMMUNITY HOSPITAL.-Section 

1886(b)(3)(C) (42 U.S.C. 1395ww(b)(3)(C)) is 
amended-

(!) in clause (i)(ll), by striking "or", 
(II) in clause (11)-
(aa) by inserting "or portion of a cost re

porting period occurring before December 31, 
1993," before " the target amount", 

(bb) by striking "subparagraph (B)(li)" and 
inserting "subparagraph (B)(lv)", and 

(cc) by striking the period at the end and 
inserting a comma, and 

(dd) by adding at the end the following new 
clauses: 

"(iii) with respect to discharges occurring 
in 1994, the target amount for the cost re
porting period beginning in 1993 increased by 
the applicable percentage increase under 
subparagraph (B)(iv), or 

"(iv) with respect to discharges occurring 
in 1995 and each subsequent year, the target 
amount for the preceding year increased by 
the applicable percentage increase under 
subparagraph (B)(iv).". 

(ii) MEDICARE-DEPENDENT, SMALL RURAL 
HOSPITAL.-Section 1886(b)(3)(D) (42 u.s.c. 
1395ww(b)(3)(D)) ls amended-

(!) in clause (i)(ll), by striking "or", 
(II) in clause (11)-
(aa) by inserting "or portion of a cost re

porting period occurring before December 31, 
1993," before "the target amount", 

(bb) by striking "subparagraph (B)(ii)" and 
inserting "subparagraph (B)(lv)", and 

(cc) by striking the period at the end and 
inserting ", or" and 

(dd) by adding at the end the following new 
clause: 

"(111) with respect to discharges occurring 
in 1994, the target amount for the cost re
porting period beginning in 1993 increased by 
the applicable percentage increase under 
subparagraph (B)(iv).". 

(4) DELAY IN INCREASE IN DISPROPORTIONATE 
SHARE PAYMENTS FOR CERTAIN URBAN HOS
PITALS.-Sectlon 1886(d)(5)(F)(v11)(ll) (42 
U.S.C. 1395ww(d)(5)(F)(vil)(II)) is amended-

(A) in subdivision (b), by striking "Septem
ber 30, 1993" and inserting "December 31, 
1993", and 

(B) in subdivision (c), by striking "October 
l, 1993" and inserting "January 1, 1994". 

(5) REGIONAL FLOOR EXTENDED.-Sectlon 
1886(d)(l)(A) (42 U.S.C. 1395ww(d)(l)(A)) is 
amended-

(i) in clause (ii), by striking "or" at the 
end; 

(11) in clause (iii), by striking "September 
30, 1993, " and inserting "December 31, 1993"; 
and 

(iii) by adding at the end the following new 
clause: 

"(iv) beginning on and after January 1, 
1994, is equal to the national adjusted DRG 
prospective payment rate determined under 
paragraph (3) for such discharges.''. 

(b) CONFORMING AMENDMENTS.-
(1) Section 1886(b)(3)(B)(iii) (42 U.S.C. 

1395ww(b)(3)(B)(iii)) is amended-
(A) by inserting "beginning in" after "cost 

reporting periods", 
(B) by striking "fiscal year" the first place 

it appears and inserting "particular time pe
riod", 

(C) by striking " or fiscal year" the first 
and second place it appears, and 

(D) by striking " cost reporting period or 
fiscal year" and inserting "period". 

(2) The first sentence in the matter in sec
tion 1886(d)(3) (42 U.S.C. 1395ww(d)(3)) preced
ing subparagraph (A) is amended by insert
ing " or calendar" after "fiscal" the first 
place it appears. 

(3) Section 1886(d)(3)(A)(11) (42 U.S.C. 
1395ww(d)(3)(A)(ii)) ls amended-

(A) by striking " 1994," and inserting "1992, 
in the 15-month period beginning on October 
1, 1992, and in 1994,", and 

(B) by striking " fiscal year" the second 
and third place it appears and inserting 
"time period". 

(4) Section 1886(d)(3)(A)(1ii) (42 U.S.C. 
1395ww(d)(3)(A)(iii)) is amended by striking 
"the fiscal year beginning on October 1, 
1994" and inserting " 1995" . 

(5) Section 1886(d)(3)(A)(iv) (42 U.S .C. 
1395ww(d)(3)(A)(iv)) is amended-

(A) by striking " fiscal year beginning on or 
after October 1, 1995" and inserting "year be
ginning on or after January 1, 1996", 

(B) by striking "and within each region", 
and 

(C) by striking "fiscal" each place it ap
pears. 

(6) Section 1886(d)(3)(D) (42 U.S.C. 
1395ww(d)(3)(D)) is amended-

(A) by inserting "or calendar" after "fis
cal" each place it appears, and 

(B) by inserting "for each fiscal year 
through 1993" after "and shall establish". 

(7) Section 1886(d)(3)(E) (42 U.S.C. 
1395ww(d)(3)(E)) is amended-

(A) in the second sentence, by striking 
"October 1, 1993" and inserting "January 1, 
1994", and 

(B) in the last sentence, by inserting "or 
calendar" after " fiscal" the first and last 
place it appears. 

(8)(A) Section 1886(d)(4)(C)(iii) (42 U.S.C. 
1395ww(d)(4)(C)(ili)) is amended-

(1) by inserting "or calendar" after "fiscal" 
the first place it appears, and 

(11) by deleting "fiscal" the third place it 
appears. 

(B) The requirements of paragraphs (3)(E) 
and (4)(C)(iii) of section 1886(d) ·of the Social 
Security Act (42 U.S.C. 1395ww(d)(4)(C)(1i1)) 
shall be applied on a 15-month basis for the 
period beginning on October 1, 1992, ~nd end
ing on December 31, 1993. 

(9) Section 1886(d)(4)(E) is (42 U.S.C. 
1395ww(d)(4)(E)) is amended by striking "Oc
tober 1, 1993" and inserting "January 1, 
1994". 

(lO)(A) Section 1886(d)(5)(A)(iv) (42 U.S.C. 
1395ww(d)(5)(A)(iv)) ls amended by inserting 
"or calendar" after "fiscal". 

(B) The requirement of section 
1886(d)(5)(A)(iv) of the Social Security Act 
(42 U.S.C. 1395ww(d)(5)(A)(iv)) shall be ap
plied on a 15-month basis for the period be
ginning on October 1, 1992, and ending on De
cember 31, 1993. 

(11) Section 1886(d)(5)(B)(i) (42 U.S.C. 
1395ww(d)(5)(B)(i)) is amended by striking 
"or, if applicable, the amount determined 
under paragraph (l)(A)(iii)" and inserting 
"or, the amount determined under para
graphs (l)(A)(iii) or (l)(A)(lv), as applicable". 

(12) Section 1886(d)(5)(E)(ii) (42 U.S.C. 
1395ww(d)(5)(E)(li)) is amended by inserting 
"or calendar" after "fiscal". 

(13) Section 1886(d)(6) (42 U.S.C. 
1395ww(d)(5)(6)) is amended by striking "the 
September 1 before each fiscal year (begin
ning with fiscal year 1984)" and inserting 
"December 1 each year" . 

(14) The matter in section 1886(d)(9)(A) (42 
U.S.C. 1395ww(d)(9)(A)) preceding clause (i) ls 
amended by striking "fiscal year" and in
serting "particular time period". 

(15) Section 1886(d)(9)(C)(l) (42 U.S.C. 
1395ww(d)(9)(C)(1)) is amended-
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CA) by striking "fiscal year" the first place 

it appears and inserting "time period", and 
(B) by striking "fiscal years" and inserting 

" time periods". 
(16) Subparagraphs (A) and (B) of section 

1886(e)(3) (42 U.S.C. 1395ww(e)(3)) are each 
amended by striking "that fiscal year" and 
inserting " the coming fiscal or calendar 
year". 

(17) The first sentence of section 
1886(e)(4)(A) (42 U.S.C. 1395ww(e)(4)(A)) is 
amended by inserting " or calendar" after 
" fiscal" the first and last place it appears. 

(18) Section 1886(e)(4)(B) (42 U.S.C. 
1395ww(e)(4)(B)) is amended by inserting " or 
calendar" after "fiscal ". 

(19) Section 1886(e)(5)(A) (42 U.S.C . 
1395ww(e)(5)(A)) is amended by striking 
"that fiscal year" and inserting " the coming 
fiscal or calendar year". 

(20) The second and third sentences of sec
tion 1886(e)(5) (42 U.S.C. 1395ww(e)(5)) are 
each amended by inserting "or calendar" 
after "fiscal" each place it appears. 
SEC. 7102. PAYMENT FOR INDIRECT COSTS OF 

MEDICAL EDUCATION. 
Section 1886(d)(5)(B)(1i) (42 U.S.C. 

1395ww(d)(5)(B)(ii)) is amended to read as fol
lows: 

"(ii) For purposes of clause (i )(ll), the indi
rect teaching adjustment factor is equal to c 
(((l+r) to the nth power) -1), where 'r' is the 
ratio of the hospital 's full-time equivalent 
interns and residents to beds and ' n ' equals 
.405. For discharges occurring on or after-

"(!) May 1, 1986, and before January 1, 1994, 
'c' is equal to 1.89, 

"(II) January 1, 1994, and before January 1, 
1996, 'c' is equal to 1.728, and 

"(Ill) January 1, 1996, 'c' is equal to 1.605. ". 
SEC. 7103. ELIMINATION OF RETURN ON EQUITY 

FOR PROPRIETARY SKILLED NURS
ING FACILITIES. 

(a) REPEAL OF REQUIREMENT FOR RETURN 
ON EQUITY.-(1) Section 1861(v)(l)(B) (42 
U.S.C. 1395x(v)(l)(B)) is amended to read as 
follows : 

"(B) In the case of extended care services, 
the regulations under subparagraph (A) shall 
not include provision for specific recognition 
of a return on equity capital." . 

(2) Section 1878([)(2) (42 U.S.C. 1395oo(f)(2)) 
is amended by striking "the rate of return 
on equity capital established by regulation 
pursuant to section 1861(v)(l)(B) and in effect 
at the time" and inserting "the average of 
the rates of interest on obligations issued for 
purchase by the Federal Hospital Insurance 
Trust Fund for each of the months any part 
of which is included in the cost reporting pe
riod in which" . 

(3) Section 1881(b)(2)(C) (42 U.S .C. 
1395rr(b)(2)(C)) is amended by striking all 
that follows "capital" up to the period. 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) apply to portions of 
cost reporting periods occurring on or after 
October 1, 1993. 
SEC. 7104. EXTENSION OF 10 PERCENT REDUC

TION IN PAYMENTS FOR CAPITAL
RELATED COSTS OF INPATIENT HOS
PITAL SERVICES. 

The second sentence of section 1886(g)(l)(A) 
(42 U.S.C. 1395ww(g)(l)(A)) is amended by 
striking " 1995" and inserting " 1998" . 
SEC. 7105. SKILLED NURSING FACILITY COST 

LIMITS. 
(a) IN GENERAL.-Section 1888(a) (42 u.s.c. 

1395yy(a)) is amended by striking " 112 per
cent of the mean" and inserting "110 percent 
of the median" each place it appears. 

(b) EFFECTIVE DATE.-The amendments 
made by paragraph (1) shall apply to cost re
porting periods beginning on or after October 
1, 1993. 

SEC. 7106. PAYMENTS FOR HOSPICE CARE. 
Section 1814(i)(l)(C) (42 U.S.C. 1395f(i)(l)(C)) 

is amended-
(1) in clause (ii), by striking " during a sub

sequent fiscal year" and inserting " during 
fiscal years 1991, 1992, and 1993 (and the 3 suc
ceeding months)" ; and 

(2) by adding at the end the following new 
clause: 

"(iii) With respect to routine home care 
and other services included in hospice care 
furnished during calendar years 1994, 1995, 
1996, 1997, and 1998, the payment rates for 
such care and services shall be the payment 
rates in effect under this subparagraph dur
ing the previous calendar year increased by 
the market basket percentage increase (as so 
defined) otherwise applicable to discharges 
occurring in the calendar year, reduced by 1 
percentage point. ". 

PART II-PROVISIONS RELATING TO 
PARTB 

Subpart A-Physicians' Services 
SEC. 7201. REDUCTION IN DEFAULT UPDATE FOR 

CONVERSION FACTOR FOR 1994. 
Section 1848(d)(3)(A) (42 U.S.C. 1395w-

4(d)(3)(A)) is amended-
(1) in clause (i), by striking " clause (iii)" 

and inserting "clauses (iii) and (iv)", and 
(2) by adding at the end the following new 

clause: 
"(iv) ADJUSTMENT IN PERCENTAGE INCREASE 

FOR 1994.-In applying clause (i) for services 
(other than primary care services) furnished 
in 1994, the percentage increase in the appro
priate update index shall be reduced by-

"(!) 8 percentage points for surgical serv
ices (as defined for purposes of subsection 
(j)( l) ), and 

"(II) 4.4 percentage points for other serv
ices.". 
SEC. 7202. REDUCTION IN PERFORMANCE STAND

ARD RATE OF INCREASE AND IN
CREASE IN MAXIMUM REDUCTION 
PERMITTED IN DEFAULT UPDATE 
AND CLASSIFICATION OF PRIMARY 
CARE SERVICES AS A SEPARATE 
CATEGORY OF SERVICES. 

(a) REDUCTION IN PERFORMANCE STANDARD 
FACTOR.-Section 1848(f)(2)(B) (42 U.S.C. 
1395w-4(f)(2)(B)) is amended to read as fol
lows: 

"(B) PERFORMANCE STANDARD FACTOR.-For 
purposes of subparagraph (A)-

"(i) IN GENERAL.-Except as provided in 
clause (ii), the performance standard fac
tor-

"(I) for 1993 is 2 percentage points, 
"(II) for 1994 is 31/2 percentage points, and 
"(Ill) for each succeeding year is 4 percent-

age points. 
"(ii) PRIMARY CARE SERVICES.-The per

formance standard factor for primary care 
services (as defined in section 1842(i)(4)) is O 
percentage points.". 

(b) INCREASE IN MAXIMUM REDUCTION PER
MITTED IN DEFAULT UPDATE.-Section 
1848(d)(3)(B )(ii) (42 U.S. C. 1395w-4(d)(3)(B)(ii) ) 
is amended-

(1) in subclause (II), by striking " or 1995" , 
and 

(2) in subclause (Ill), by striking " 3" and 
inserting "5". 

(C) CLASSIFICATION OF PRIMARY CARE SERV
ICES AS SEPARATE CATEGORY OF SERVICES.-

(1) IN GENERAL.-Section 1848(j)(l) (42 
U.S.C. 1395w-4(j)(l)) is amended by inserting 
", primary care services (as defined in sec
tion 1842(i )(4))," after "Secretary)". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall apply-

(A) to volume performance standard rates 
of increase established under section 1848(f) 
of the Social Security Act for fiscal years be
ginning on or after October 1, 1993, and 

(B ) to updates in the conversion factors for 
physicians ' services established under sec
tion 1848(d) of such Act for physicians' serv
ices to be furnished in calendar years begin
ning after 1995. 
SEC. 7203. PHASED-IN REDUCTION IN PRACTICE 

EXPENSE RELATIVE VALUE UNITS 
FOR CERTAIN SERVICES. 

Section 1848(c)(2) (42 U.S.C. 1395w-4(c)(2)) is 
amended by adding at the end the following 
new subparagraph: 

"(E ) REDUCTION IN PRACTICE EXPENSE REL
ATIVE VALUE UNITS FOR CERTAIN SERVICES.-

"(i) I N GENERAL.-Subject to clause (ii), the 
Secretary shall reduce the practice expense 
relative value units applied to services de
scribed in clause (iii) furnished in-

"(l ) 1994, by 25 percent of the number by 
which the number of practice expense rel
ative value units (determined for 1994 with
out regard to this subparagraph) exceeds the 
number of work relative value units deter
mined for 1994, 

"(II ) 1995, by an additional 25 percent of 
such excess, and 

"(III) 1996, by an additional 25 percent of 
such excess. 

"(ii ) FLOOR ON REDUCTIONS.-The practice 
expense relative value units for a physician' s 
service shall not be reduced under this sub
paragraph to a number less than 110 percent 
of the number of work relative value units. 

"(iii) SERVICES COVERED.-For purposes of 
clause (i), the services described in this 
clause are physicians' services that are not 
described in clause (iv) and for which-

"(! ) there are work relative value units , 
and 

"(II) the number of practice expense rel
ative value units (determined for 1994) ex
ceeds 110 percent of the nurnber of work rel
ative value units (determined for such year). 

" (iv) EXCLUDED SERVICES.-For purposes of 
clause (iii), the services described in this 
clause are services which the Secretary de
termines at least 75 percent of which are pro
vided under this title in an office setting.''. 
SEC. 7204. LIMITATION ON PAYMENT FOR THE 

ANESTHESIA CARE TEAM. 
(a) LIMIT ON PAYMENT TO A PHYSICIAN FOR 

MEDICAL DIRECTION.-
(1) IN GENERAL.-Section 1848(a ) (42 u.s.c. 

1395w-4(a)) is amended by adding at the end 
the following new paragraph: 

"(5) SPECIAL RULE FOR MEDICAL DIREC
TION.-

"(A) IN GENERAL.-With respect to physi
cians' services furnished on or after January 
1, 1994, and consisting of medical direction of 
2, 3, or 4 concurrent anesthesia cases, the fee 
schedule amount to be applied shall not ex
ceed one-half of the amount described in sub
paragraph (B). 

"(B) AMOUNT.-The amount described in 
this subparagraph, for a physician 's medical 
direction of the performance of anesthesia 
services, is the following percentage of the 
fee schedule amount otherwise applicable 
under this section if the anesthesia services 
were personally performed by the physician 
alone: 

"(i) For services furnished during 1994, 120 
percent. 

"(ii ) For services furnished during 1995, 115 
percent. 

"( iii ) For services furnished during 1996, 110 
percent. 

"(iv) For services furnished during 1997, 105 
percent. 

"(v) For services furnished after 1997, 100 
percent.". 

(2) ELIMINATION OF REDUCTION FOR MEDICAL 
DIRECTION OF MULTIPLE NURSE ANES
THETISTS.-Section 1842(b) (42 u.s.c. 1395u(b)) 
is amended by striking paragraph (13). 
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(b) PAYMENT TO A CERTIFIED REGISTERED 

NURSE ANESTHETIST FOR MEDICALLY DI
RECTED SERVICES.-Subparagraph (B) of sec
tion 1833(1)(4) (42 U.S.C. 13951(1)(4)) is amend
ed-

(1) in clause (i), by inserting " and before 
January 1, 1994, " after "1991,"; 

(2) in clause (ii)-
(A) by adding " and" at the end of sub

clause (II), 
(B) by striking the comma at the end of 

subclause (III) and inserting a period, and 
(C) by striking subclauses (IV) through 

(VII); and 
(3) by adding at the end the following new 

clause: 
"(iii) In the case of services of a certified 

registered nurse anesthetist who is medi
cally directed or medically supervised by a 
physician which are furnished on or after 
January 1, 1994, the fee schedule amount 
shall be 50 percent of the amount described 
in section 1848(a)(5)(B) with respect to the 
physician.''. 
Subpart B-Outpatient Hospital Services and 

Ambulatory Surgical Services 
SEC. 7221. EXTENSION OF 10 PERCENT REDUC· 

TION IN PAYMENTS FOR CAPITAL· 
RELATED COSTS OF OUTPATIENT 
HOSPITAL SERVICES. 

Section 186l(v)(l)(S)(ii)(l) (42 U.S.C. 
1395x(v)(l)(S)(ii)(l)) is amended by striking 
" fiscal year 1992, 1993, 1994, or 1995" and in
serting "fiscal years 1992 through 1998". 
SEC. 7222. EXTENSION OF REDUCTION IN PAY· 

MENTS FOR OTHER COSTS OF OUT
PATIENT HOSPITAL SERVICES. 

Section 186l(v)(l)(S)(11)(II) (42 U.S.C. 
1395x(v)(l)(S)(11)(II)) is amended by striking 
", 1992, 1993, 1994, or 1995" and inserting 
"through 1998". 
SEC. 7223. CHANGES TO PAYMENT FORMULAS 

FOR CERTAIN OUTPATIENT HOS
PITAL SERVICES. 

(a) AMBULATORY SURGICAL CENTER PROCE-
DURES.- Section 1833(i)(3) (42 u.s.c. 
13951(1)(3)) is amended-

(1) in subparagraph (A), by striking clause 
(ii) and inserting the following: 

"(ii) the lesser of-
"(l) the aggregate blended amount, less the 

amount a provider may charge as described 
in clause (ii) of section 1866(a)(2)(A), or 

"(II) 80 percent of the aggregate blended 
amount."; 

(2) in subparagraph (B)-
(A) in clause (i), by striking "The blend 

amount" and inserting "For purposes of sub
paragraph (A), the aggregate blended 
amount", 

(B) in subclause (I) of clause (i), by strik
ing "the amount described in subparagraph 
(A)(i)" and inserting "the lesser of the rea
sonable cost of such services (as determined 
under section 186l(v)) or the customary 
charges with respect to such services", and 

(C) in subclause (II) of clause (i), by strik
ing "of 80 percent" . 

(b) RADIOLOGY SERVICES AND DIAGNOSTIC 
PROCEDURES.-Section 1833(n) (42 u.s.c. 
1395l(n)) is amended-

(1) in paragraph (1), by redesignating sub
paragraph (B) as paragraph (2) and by redes
igna ting clauses (i) and (ii) of such paragraph 
(as so redesignated) and subclauses (I) and 
(II) of such clauses as subparagraphs (A) and 
(B) and clauses (i) and (ii), respectively; 

(2) in paragraph (1), by striking "(A) The 
aggregate amount" and inserting "The ag
gregate amount"; 

(3) in paragraph (1), by redesignating 
clause (i) as subparagraph (A) and by strik
ing clause (ii) and inserting the following: 

"CB) the lesser of-

"(i) the aggregate blended amount, less the 
amount a provider may charge as described 
in clause (ii) of section 1866(a)(2)(A), or 

"(ii ) 80 percent of the aggregate blended 
amount."; and 

(4) in paragraph (2) (as so redesignated)
(A) in subparagraph (A) (as so redesig

nated), by striking " The blend amount" and 
inserting "The aggregate blended amount", 

(B) in subparagraph (A)(i) (as so redesig
nated) by striking "(as defined in clause (ii)) 
of the amount described in subparagraph 
(A)(i);" and inserting "the lesser of the rea
sonable cost of such services (as determined 
under section 186l(v)) or the customary 
charges with respect to such services", 

(C) in subparagraph (A)(iii) (as so redesig
nated) by striking "(as defined in clause 
(ii)(II))", and 

(D) in subparagraph (B) (as so redesig
nated), by striking "In this subparagraph" 
and inserting "For purposes of subparagraph 
(A)". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to portions 
of cost reporting periods occurring on or 
after October 1, 1993. 
SEC. 7224. REDUCTION IN PAYMENTS FOR INTRA· 

OCULAR LENSES. 
(a) p A YMENT FOR lNTRAOCULAR LENS.-Sec

tion 415l(c)(3) of OBRA-1990 is amended-
(1) by striking "center" and all that fol

lows and inserting "center-
"(A) on or after the date of the enactment 

of this Act and on or before December 31, 
1993, shall be equal to $200; and 

"(B) on or after January 1, 1994, and on or 
before December 31, 1998, shall be equal to 
$150."; and 

(2) in the heading, by striking "2-YEAR 
FREEZE IN ALLOWANCE" and inserting "AL
LOWANCE''. 

(b) CONFORMING AMENDMENTS.-
(1) PAYMENT AMOUNTS FOR SERVICES FUR

NISHED IN AMBULATORY SURGICAL CENTERS.
(A)(i) Section 1833(i)(2)(A)(i) (42 U.S.C. 
1395l(i)(2)(A)(i)) is amended by striking the 
comma at the end and inserting the follow
ing: ", as determined in accordance with a 
survey (based upon a representative sample 
of procedures and facilities) taken not later 
than January 1, 1995, and every 5 years there
after, of the actual audited costs incurred by 
such centers in providing such services,". 

(11) The second sentence of section 1833(i)(l) 
(42 U.S.C. 1395l(i)(l)) is amended by striking 
the period and inserting the following: ", in 
consultation with appropriate trade and pro
fessional organizations.". 

(B) Section 415l(c)(3) of OBRA-1990, as 
amended in subsection (a), is amended by 
striking "for the insertion of an intraocular 
lens" and inserting "for an intraocular lens 
inserted". 

(2) BLEND AMOUNTS FOR AMBULATORY SUR
GICAL CENTER PAYMENTS.-

(A) IN GENERAL.-Subclauses (I) and (II) of 
section 1833(i)(3)(B)(ii) (42 U.S.C. 
1395l(i)(3)(B)(i1)) are each amended-

(i) by striking "for reporting" and insert
ing "for portions of cost reporting"; and 

(ii) by striking "and on or before" and in
serting "and ending on or before". 

(B) EFFECTIVE DATE.-The amendments 
made by subparagraph (A) shall take effect 
as if included in the enactment of OBRA-
1990. 

Subpart C-Durable Medical Equipment 
SEC. 7231. REVISIONS TO PAYMENT RULES FOR 

DURABLE MEDICAL EQUIPMENT. 
(a) BASING NATIONAL PAYMENT LIMITS ON 

MEDIAN OF LOCAL PAYMENT AMOUNTS.-
(1) INEXPENSIVE AND ROUTINELY PURCHASED 

ITEMS; ITEMS REQUIRING FREQUENT AND SUB-

STANTIAL SERVICING.-(A) Paragraphs 
(2)(C)(i)(II) and (3)(C)(i)(II) of section 1834(a) 
(42 U.S.C. 1395m(a)) are each amended-

(i) by striking " 1992" the first place it ap
pears and inserting " 1992, 1993, and 1994"; and 

(ii) by striking "1992" the second place it 
appears and inserting "the year". 

(B) Paragraphs (2)(C)(ii) and (3)(C)(ii) of 
section 1834(a) (42 U.S.C. 1395m(a)) are each 
amended-

(i) by striking "and" at the end of sub
clause (I); 

(ii) by redesignating subclause (II) as (IV); 
and 

(iii) by inserting after subclause (l) the fol
lowing new subclauses: 

"(II) for 1992 and 1993, the amount deter
mined under this clause for the preceding 
year increased by the covered item update 
for such subsequent year, 

"(III) for 1994, the local payment amount 
determined under clause (i) for such item or 
device for that year, except that the national 
limited payment amount may not exceed 100 
percent of the median of all local payment 
amounts determined under such clause for 
such item for that year and may not be less 
than 85 percent of the median of all local 
payment amounts determined under such 
clause for such item or device for that year, 
and". 

(2) MISCELLANEOUS DEVICES AND ITEMS.
Section 1834(a)(8) (42 U.S.C. 1395m(a)(8)) is 
amended-

(A) in subparagraph (A)(ii)(III), by striking 
"1992" and inserting " 1992, 1993, and 1994"; 
and 

(B) in subparagraph (B)-
(1) by striking " and" at the end of clause 

(i), 
(ii) by redesignating clause (ii) as (iv), and 
(iii) by inserting after clause (i) the follow

ing new clauses: 
"(ii) for 1992 and 1993, the amount deter

mined under this subparagraph for the pre
ceding year increased by the covered i tern 
update for such subsequent year; 

"(iii) for 1994, the local purchase price com
puted under subparagraph (A)(11) for the item 
for the year, except that such national lim
ited purchase price may not exceed 100 per
cent of the median of all local purchase 
prices computed for the item under such sub
paragraph for the year and may not be less 
than 85 percent of the median of all local 
purchase prices computed under such sub
paragraph for the item for the year; and". 

(3) OXYGEN AND OXYGEN EQUIPMENT.-Sec
tion 1834(a)(9) (42 U.S.C. 1395m(a)(9)) is 
amended-

(A) in subparagraph (A)(ii)(II), by striking 
"1991 and 1992" and inserting " 1991, 1992, 1993, 
and 1994"; and 

(B) in subparagraph (B)-
(i) by striking "and" at the end of clause 

(1), 
(11) by redesignating clause (ii) as (iv), and 
(iii) by inserting after clause (1) the follow

ing new clauses: 
"(ii) for 1992 and 1993, the amount deter

mined under this subparagraph for the pre
ceding year increased by the covered item 
update for such subsequent year; 

"(iii) for 1994, the local monthly payment 
rate computed under subparagraph (A)(ii) for 
the item for the year, except that such na
tional limited monthly payment rate may 
not exceed 100 percent of the median of all 
local monthly payment rates computed for 
the item under such subparagraph for the 
year and may not be less than 85 percent of 
the median of all local monthly payment 
rates computed for the item under such sub
paragraph for the year; and". 
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(b) P AYMENT FOR PROSTHETIC DEVICES AND 

0RTHOTICS AND PROSTHETICS.-
(1) IN GENERAL.-Section 1834(h)(2) (42 

U.S.C. 1395m(h)(2)) is amended-
(A) in subparagraph (A)(ii)(II), by striking 

" 1992 or 1993" and inserting "1992, 1993, or 
1994"; 

(B) in subparagraph (B)(ii), by striking 
"each subsequent year" and inserting "1993"; 

(C) in subparagraph (C)(iv), by striking 
"regional purchase price computed under 
subparagraph (B)" and inserting "national 
limited purchase price computed under sub
paragraph (E)"; 

(D) in subparagraph (D )(ii), by striking "a 
subsequent year" and inserting "1993" ; and 

(E ) by adding at the end the following new 
subparagraph: 

"(E) COMPUTATION OF NATIONAL LIMITED 
PURCHASE PRICE.-With respect to the fur
nishing of a particular item in a year, the 
Secretary shall compute a national limited 
purchase price-

"(i) for 1994, equal to the local purchase 
price computed under subparagraph 
(A)(ii)(ll) for the item for the year, except 
that such national limited purchase price 
may not exceed 100 percent of the median of 
all local purchase prices for the item com
puted under such subparagraph for the year, 
and may not be less than 85 percent of the 
median of all local purchase prices for the 
item computed under such subparagraph for 
the year; and 

"(ii) for each subsequent year, equal to the 
amount determined under this subparagraph 
for the preceding year increased by the appli
cable percentage increase for such subse
quent year.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to items 
furnished on or after January 1, 1994. 
SEC. 7232. TREATMENT OF NEBULIZERS AND AS· 

PIRATORS. 
(a) IN GENERAL.-Sectlon 1834(a)(3)(A) (42 

U.S.C. 1395m(a)(3)(A)) ls amended by striking 
"(such as ventilators, aspirators, IPPB ma
chines, and nebulizers)". 

(b) PAYMENT FOR ACCESSORIES RELATING TO 
NEBULIZERS AND ASPIRATORS.-Section 
1834(a)(2)(A) (42 U.S.C. 1395m(a)) is amended

(1) by striking "or" at the end of clause (i), 
(2) by adding "or" at the end of clause (ii), 

and 
(3) by inserting after clause (ii) the follow

ing new clause: 
"(iii) which is an accessory used in con

junction with a nebulizer or aspirator,". 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall apply to items 
furnished on or after January 1, 1994. 
SEC. 7233. PAYMENT FOR SURGICAL DRESSINGS. 

(a) IN GENERAL.-Sectlon 1834 (42 u.s.c. 
1395m) is amended by adding at the end the 
following new subsection: 

"(i) PAYMENT FOR SURGICAL DRESSINGS.
"(!) IN GENERAL.-Payment under this sub

section for surgical dressings (described in 
section 1861(s)(5)) shall be made in a lump 
sum amount for the purchase of the item in 
an amount equal to 80 percent of the lesser 
of-

"(A) the actual charge for the item; or 
"(B) a payment amount determined in ac

cordance with the methodology described in 
subpai:'agraphs (B) and (C) of subsection (a)(2) 
(except that in applying such methodology, 
the national limited payment amount re
ferred to in such subparagraphs shall be ini
tially computed based on local payment 
amounts using average reasonable charges 
for the 12-month period ending December 31, 
1992, increased by the covered item updates 
described in such subsection for 1993 and 
1994). 

"(2) EXCEPTIONS.-Paragraph (1) shall not 
apply to surgical dressings that are-

"(A) furnished as an incident to a physi
cian's professional service; or 

"(B) furnished by a home health agency.". 
(b) CONFORMING AMENDMENT.-Section 

1833(a)(l) (42 U.S.C. 1395l(a)(l)) is amended
(1) by striking "and" before "(N)", and 
(2) with respect to the matter inserted by 

section 4155(b)(2)(B) of OBRA-1990--
(A) by striking "(m)" and inserting " , and 

(o)"; and 
(B) by transferring and inserting it (as 

amended) immediately before the semicolon 
at the end; 

(3) by striking " and" before "(o)", and 
(4) by inserting before the semicolon at the 

end the following: ", and (P) with respect to 
surgical dressings, the amounts paid shall be 
the amounts determined under section 
1834(j)". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to items 
furnished on or after January 1, 1994. 
SEC. 7234. PAYMENTS FOR TENS DEVICES. 

(a) IN GENERAL.-Section 1834(a)(l)(D) (42 
U.S.C. 1395m(a)(l)(D)) is amended by striking 
"15 percent" the second place it appears and 
inserting "45 percent". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to items 
furnished on or after January 1, 1994. 

Subpart D--Part B Premium 
SEC. 7251. PART B PREMIUM. 

Section 1839(e) (42 U.S.C. 1395r(e)) is 
amended-

(1) in paragraph (l)(A), by striking " De
cember 1983 and prior to January 1991 shall 
be an amount equal to 50 percent" and in
serting "after December 1995 and prior to 
January 1999 shall be an amount equal to 50 
percent", and 

(2) in paragraph (2), by striking "1991" and 
inserting "1998". 

Subpart E-Other Provisions 
SEC. 7261. REDUCTION IN UPDATE FOR CERTAIN 

PART B SERVICES. 
(a) DURABLE MEDICAL EQUIPMENT.-Sectlon 

1834(a)(14) (42 U.S.C. 1395m(a)(14)) ls amend
ed-

(1) in subparagraph (A), by striking "and" 
at the end; 

(2) in subparagraph (B), by striking "a sub
sequent year" and inserting "1993", and by 
striking the period and inserting a semi
colon; and 

(3) by adding at the end the following new 
subparagraphs: 

"(C) for 1994 , no percentage change; 
"(D) for 1995, 1996, 1997, and 1998, the per

centage increase in the consumer price index 
for all urban consumers (U.S. city average) 
for the 12-month period ending with June of 
the previous year, reduced by 1 percentage 
point; and 

"(E) for any subsequent year, the percent
age increase in the consumer price index for 
all urban consumers (U.S. city average) for 
the 12-month period ending with June of the 
previous year.". 

(b) ORTHOTICS AND PROSTHETICS.-Section 
1834(h)(4)(A) (42 U.S.C. 1395m(h)(4)(A)) ls 
amended-

(1) in clause (1), by striking "and"; 
(2) in clause (11), by striking "a subsequent 

year" and inserting "1992 and 1993", and by 
striking the semicolon and inserting a 
comma; and 

(3) by adding at the end the following new 
clauses: 

"(iii) for 1994, 0 percent, 
"(iv) for 1995, 1996, 1997, and 1998, the per

centage increase in the consumer price index 

for all urban consumers (United States city 
average) for the 12-month period ending with 
June of the previous year, reduced by 1 per
centage point, and 

"(v) for any subsequent year, the percent
age increase in the consumer price index for 
all urban consumers (United States city av
erage) for the 12-month period ending with 
June of the previous year;". 

(C) AMBULATORY SURGICAL CENTERS.-
(!) NO UPDATE IN 1994.-Notwithstanding the 

second sentence of subparagraph (A) or the 
second sentence of subparagraph (B) of sec
tion 1833(1)(2) of the Social Security Act, the 
Secretary of Heal th and Human Services 
shall not provide for any inflation update in 
the payment amounts under such subpara
graphs (A) and (B) for 1994. 

(2) AUTOMATIC APPLICATION OF INFLATION 
ADJUSTMENT.-Section 1833(i)(2) (42 U.S.C. 
1395l(i)(2)) is amended-

(A) in the second sentence of subparagraph 
(A) and the second sentence of subparagraph 
(B), by striking "and may be adjusted by the 
Secretary, when appropriate,"; and 

(B) by adding at the end the following new 
subparagraphs: 

"(C) Notwithstanding the second sentence 
of subparagraph (A) or the second sentence 
of subparagraph (B), if the Secretary has not 
updated amounts established under such sub
paragraphs with respect to facility services 
furnished during 1995, 1996, 1997, or 1998, such 
amounts shall be increased by the percent
age increase in the Consumer Price Index for 
all Urban Consumers (U.S. city average) as 
estimated by the Secretary for the 12-month 
period ending with the midpoint of the fiscal 
year involved, reduced by 1 percentage point. 

"(D) Notwithstanding the second sentence 
of subparagraph (A) or the second sentence 
of subparagraph (B), if the Secretary has not 
updated amounts established under such sub
paragraphs with respect to facility services 
furnished during any subsequent year (begin
ning with 1999), such amounts shall be in
creased by the percentage increase in the 
Consumer Price Index for all Urban Consum
ers (U.S. city average) as estimated by the 
Secretary for the 12-month period ending 
with June of the previous year.". 

(d) RURAL HEALTH CLINIC SERVICES; FEDER
ALLY-QUALIFIED HEALTH CENTER SERVICES; 
COMPREHENSIVE 0UTPA TIENT REHABILITATION 
FACILITY SERVICES.-In determining the 
amount of payment made for rural health 
clinic services, Federally qualified health 
center services, or comprehensive outpatient 
rehab111tation fac111ty services furnished 
under part B of title XVIII of the Social Se
curity Act fol' services furnished-

(!) in 1994, the Secretary of Health and 
Human Services shall provide that any infla
tion update, in the applicable limits used to 
determine the costs which are reasonable 
and related to the cost of furnishing such 
services under section 1833(a)(3) of such Act, 
that would otherwise have applied for 1994 
shall be deemed to be O percent; and 

(2) in 1995, 1996, 1997, and 1998, the Sec
retary of Health and Human Services shall 
provide that any inflation update in such ap
plicable limits shall be such update that 
would otherwise have applied for such year, 
reduced by 1 percentage point. 

(e) DIALYSIS SERVICES.-In determining the 
amount of payment made for dialysis serv
ices furnished under part B of title XVIII of 
the Social Securl ty Act-

(1) in 1994, the Secretary of Health and 
Human Services shall provide that any infla
tion update, in the payment amounts deter
mined under section 1881(b)(2)(B) of such Act 
or the rates determined under section 
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1881(b)(7) of such Act, that would otherwise 
have applied for 1994 shall be deemed to be 0 
percent; and 

(2) in 1995, 1996, 1997, and 1998, the Sec
retary of Health and Human Services shall 
provide that any inflation update in such 
payment amounts or rates shall be such up
date that would otherwise have applied for 
such year, reduced by 1 percentage point. 

(f) PARENTERAL AND ENTERAL NUTRIENTS, 
SUPPLIES, AND EQUIPMENT.-In determining 
the amount of payment under part B of title 
XVIII of the Social Security Act during 1994, 
the charges determined to be reasonable 
with respect to parenteral and enteral nutri
ents, supplies, and equipment may not ex
ceed the charges determined to be reasonable 
with respect to such nutrients, supplies, and 
equipment during 1993. 

(g) OTHER PART B ITEMS AND SERVICES.-
(1) In determining the amount of payment 

made for an item or service furnished during 
1994 under part B of title XVIII of the Social 
Security Act, other than physicians' serv
ices, clinical laboratory services, or an item 
or service to which a preceding provision of 
(or amendment made by) subsection (a), (b), 
(c), (d), (e), or (f) applies, the Secretary of 
Health and Human Services shall provide 
that any inflation update in the fee schedule 
amount for the item or service established 
under such part B of such title, or (if applica
ble) any applicable limit used to determine 
the actual charge, reasonable charge, or rea
sonable cost for the item or service under 
such part, that would otherwise have applied 
for 1994 shall be deemed to be 0 percent. 

(2) In determining the amount of payment 
made for an item or service furnished in 1995, 
1996, 1997, and 1998 under part B of title XVIII 
of the Social Security Act, other than physi
cian's services, clinical laboratory service, 
or an item or service to which a preceding 
provision of (or amendment made by) sub
section (a), (b), (c), (d), or (e) applies, the 
Secretary of Health and Human Services 
shall provide that any inflation update in 
such fee schedule amount, or (if applicable) 
such applicable limit, shall be such update 
that would otherwise have applied for such 
year, reduced by 1 percentage point. 
SEC. 7262. PAYMENTS FOR CLINICAL DIAGNOSTIC 

LABORATORY TESTS. 
(a) LOWER CAP.-Section 1833(h)(4)(B) (42 

U.S.C. 1395l(h)(4)(B)) is amended-
(1) by striking "and" at the end of clause 

(iii), 
(2) in clause (iv), by inserting "and before 

January 1, 1994," after "1990,", 
(3) by striking the period at the end of 

clause (iv) and inserting ", and", and 
(4) by adding at the end the following: 
"(v) after December 31, 1993, is equal to 76 

percent of the median of all the fee schedules 
established for that test for that laboratory 
setting under paragraph (1).". 

(b) NO UPDATE FOR 1994 THROUGH 1998.
Section 1833(h)(2)(A)(ii)(II) (42 U.S.C. 
1395l(h)(2)(A)(ii)(III)) is amended by inserting 
"1994, 1995, 1996, 1997, and 1998" after "1988". 

PART III-PROVISIONS RELATING TO 
PARTSAANDB 

SEC. 7301. PAYMENTS FOR DIRECT GRADUATE 
l\IEDICAL EDUCATION COSTS. 

(a) WEIGHTING F ACTORS.-Section 
1886(h)(4)(C) (42 U.S.C. 1395ww(h)(4)(C)) is 
amended to read as follows: 

"(C) WEIGHTING FACTORS FOR CERTAIN RESI
DENTS.-Subject to subparagraph (D), such 
rules shall provide, in calculating the num
ber of full-time-equivalent residents in an 
approved residency program-

"(i) with respect to residents entering an 
approved medical residency training pro
gram before September 1, 1993--

"(I ) for a resident who is in the resident's 
initial residency period, the weighting factor 
is 1.00, and 

"(II) for a resident who is not in the resi
dent's initial residency period, the weighting 
factor is .50; and 

"(ii) with respect to residents entering an 
approved medical residency training pro
gram on or after September 1, 1993--

"(I) for a resident who is in the resident's 
initial residency period, and is in-

"(aa) a primary care residency, the 
weighting factor is 1.10, and 

"(bb) any other residency, the weighting 
factor is 0.70, and 

"(II) for a resident who is not in the resi
dent's initial residency period, the weighting 
factor is 0.50. ". 

(b) INITIAL RESIDENCY PERIOD.-
(1) IN GENERAL.-Section 1886(h)(5)(F) (42 

U.S.C. 1395ww(h)(5)(F)) is amended by strik
ing "plus one year". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall be effective on 
and after July 1, 1995. 

(C) PRIMARY CARE RESIDENCY.-Section 
1886(h)(5) (42 U.S.C. 1395ww(h)(5)) is amended 
by adding at the end the following new sub
paragraph: 

"(I) PRIMARY CARE RESIDENCY.-The term 
'primary care residency' means a residency 
training program In family medicine, gen
eral internal medicine, general pediatrics, 
preventive care, geriatric care, or osteo
pathic general practice.". 

(d) PREVENTIVE CARE SERVICES AS PART OF 
INITIAL RESIDENCY PERIOD.-Section 
1886(h)(5)(F)(ii) (42 U.S.C. 1395ww(h)(5)(F)(ii)) 
ls amended by inserting "or a preventive 
care residency or fellowship program" after 
"fellowship program". 

(e) SUCCESSOR EXAMS INCLUDED IN DEFINI
TION OF FMGEMS EXAMINATION.-

(1) IN GENERAL.-Section 1886(h)(5)(E) is 
amended by inserting "or any successor ex
amination" after "Medical Sciences". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall apply as if in
cluded in the enactment of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 
(Public Law 99-272). 
SEC. 7302. REVISION OF HOJ\IE HEALTH AGENCY 

COST Lll\IITS. 
(a) IN GENERAL.-Section 186l(v)(l)(L) (42 

U.S.C. 1395x(v)(l)(L)(i)) is amended-
(1) in clause (1), by striking "for cost re

porting periods" and all that follows through 
to the period and inserting "110 percent of 
the median of the labor-related and nonlabor 
per visit costs for home heal th agencies.", 
and 

(2) in clause (ii), by striking "specific 
basis," and all that follows through "agen
cies." and inserting "specific basis.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply to cost re
porting periods beginning on or after October 
l, 1993. 
SEC. 7303. l\IEDICARE AS SECONDARY PAYER. 

(a) EXTENSION OF AND MODIFICATIONS TO 
DATA MATCH PROGRAM.-(l)(A) Section 
1862(b)(5)(C)(iii) (42 U.S.C. 1395y(b)(5)(C)(iii)) 
is amended by striking "1995" and inserting 
"1998". 

(B) Section 6103(1)(12)(F) of the Internal 
Revenue Code of 1986 is amended-

(1) in clause (i), by striking " 1995" and in
serting "1998", 

(ii) in clause (ii)(I), by striking "1994" and 
inserting ''1997", and 

(iii) in clause (ii)(II), by striking "1995" 
and inserting "1998". 

(2)(A) Section 6103(1)(12)(B)(1) of the Inter
nal Revenue Code of 1986 ls amended by in-

serting ", above an amount (if any) specified 
by the Secretary of Health and Human Serv
ices," after "section 340l(a))". 

(B) The matter in section 6103(1)(12)(B)(ii) 
of such Code preceding subclause (I) is 
amended by inserting ", above an amount (if 
any) specified by the Secretary of Health and 
Human Services," after "wages" . 

CC) The heading to section 6103(1)(12) of 
such Code is amended by striking "TAXPAYER 
IDENTITY'' and inserting ''RETURN''. 

(3)(A) Section 6103(1)(12) of the Internal 
Revenue Code of 1986, as amended by para
graph (1), is amended-

(i) by redesignating subparagraphs (E) and 
(F) as subparagraphs CF) and (G ), respec
tively, and 

(ii) by inserting after subparagraph (D) the 
following new subparagraph: 

"(E) DISCLOSURE CONCERNING ENFORCEMENT 
ACTIVITIES.-The Secretary shall, upon writ
ten request from the Secretary of Health and 
Human Services, disclose to the Secretary of 
Health and Human Services the status of any 
activities undertaken (with respect to per
sons specified by the Secretary of Health and 
Human Services) to enforce the require
ments of section 5000.". 

(B) Section 6103(1)(12)(D)(i) of such Code is 
amended by striking "this paragraph" and 
inserting "subparagraphs (A) through (C)" . 

(C) The heading to section 6103(1)(12) of 
such Code is amended by inserting "AND FOR 
FACILITATION OF ENFORCEMENT OF MEDICARE 
SECONDARY PAYER REQUIREMENTS" before the 
period. 

(D) Section 1862(b)(5)(C)(l) (42 U.S.C. 
1395y(b)(5)(C)(1)) is amended by striking 
"6103(1)(12)(D)(iii)" and inserting 
"6103(1)(12)(F)(iii)". 

(b) PERMANENT APP LI CATION TO DISABLED 
ACTIVE INDIVIDUALS.-Section 1862(b)(l)(B) 
(42 U.S.C. 1395y(b)(l)(B)) is amended by strik
ing clause (iii). 

(c) APPLICATION OF ESRD RULES TO CER
TAIN AGED AND DISABLED BENEFICIARIES AND 
INCREASE IN MEDICARE SECONDARY PAYER 
COVERAGE FOR ESRD SERVICES TO 24-
MONTHS.-(l) Subparagraphs (A)(iv) and 
(B)(ii) of section 1862(b)(l) (42 U.S.C. 
1395y(b)(l)) are each amended-

(A) by striking "Clause (1) shall not apply" 
and inserting "Subparagraph (C) shall apply 
instead of clause (i)". and 

(B) by inserting "(without regard to enti
tlement under section 226)" after "individual 
is, or". 

(2) Section 1862(b)(l)(C) (42 U.S.C. 
1395y(b)(l)(C)) is amended-

(A) in the second sentence, by striking "on 
or before January 1, 1996" and inserting be
fore "January 1, 1994", and 

(B ) by adding at the end the following: "Ef
fective for Items and services furnished on or 
after January 1, 1994, and before October 1, 
1998, (with respect to periods beginning on or 
after July 1, 1992), this subparagraph shall be 
applied by substituting '24-month' for '12-
month' each place it appears.". 

(d) APPLICATION OF EXCISE TAX TO FAILURE 
TO REIMBURSE FEDERAL GOVERNMENT.-

(1) IN GENERAL.-Section 5000(c) of the In
ternal Revenue Code of 1986 is amended by 
striking "of section 1862(b)(l)" and inserting 
"of paragraph (1), or with the requirements 
of paragraph (2), of section 1862(b).". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall apply to de
mands for repayment issued after the date of 
the enactment of this Act. 

( e) RETROACTIVE EXEMPTION FOR CERTAIN 
SITUATIONS INVOLVING RELIGIOUS ORDERS.
Section 1862(b)(l)(D) of the Social Security 
Act (42 U.S.C. 1395y(b)(l)(D)) applies, with re-
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spect to items and services furnished before 
October 1, 1989, to any claims that the Sec
retary of Health and Human Services had 
not identified before that date as subject to 
the provisions of this subsection. 

(f) UNIFORM RULES FOR SIZE OF EM
PLOYER.-(1) Section 1862(b)(l) (42 u.s.c. 
1395y(b)(l)) is amended by adding at the end 
the following new subparagraph: 

"(E) GENERAL PROVISIONS.-
"(!) EXCLUSION OF GROUP HEALTH PLAN OF A 

SMALL EMPLOYER.-Subparagraphs (A) 
through (C) shall not apply to a group health 
plan unless the plan is a plan of, or contrib
uted to by, an employer or employee organi
zation that has 20 or more individuals in cur
rent employment status for each working 
day in each of 20 or more calendar weeks in 
the current calendar year or the preceding 
calendar year. 

"(ii) EXCEPTION FOR SMALL EMPLOYERS IN 
MULTIEMPLOYER OR MULTIPLE EMPLOYER 
GROUP HEALTH PLANS.-Subparagraphs (A) 
through (C) shall not apply with respect to 
individuals enrolled in a multiemployer or 
multiple employer group health plan if the 
coverage of the individuals under the plan is 
by virtue of current employment status with 
an employer that does not have 20 or more 
individuals in current employment status for 
each working day in each of 20. or more cal
endar weeks in the current calendar year or 
the preceding calendar year; but the excep
tion provided in this clause applies only if 
the plan elects treatment under this clause. 

"(iii) SPECIAL RULES.-For purposes of 
clauses (1) and (ii)-

"(I) all employees of corporations which 
are members of a controlled group of cor
porations (within the meaning of section 
1563(a) of the Internal Revenue .Code of 1986, 
determined without regard to section 
1563(a)(4) or section (e)(3)(C) of such Code), 
shall be treated as employed by a single em
ployer, 

"(II) all employees of trades or businesses 
(whether or not incorporated) which are 
under common control (under regulations 
prescribed by the Secretary of the Treasury 
under section 414(c) of such Code) shall be 
treated as employed by a single employer, 

"(III) all employees of the members of an 
affiliated service group (as defined in section 
414(m) of such Code) shall be treated as em
ployed by a single employer, and 

"(IV) leased employees (as defined in sec
tion 414(n)(2) of such Code) shall be treated 
as employees of the person for whom they 
perform services to the extent they are so 
treated under section 414(n) of such Code. 
In applying sections of the Internal Revenue 
Code under this clause, the Secretary shall 
rely upon regulations and decisions of the 
Secretary of the Treasury respecting such 
sections.''. 

"(iv) GROUP HEALTH PLAN DEFINED.-For 
purposes of this subsection, the term 'group 
health plan' has the meaning given such 
term in section 5000(b) of the Internal Reve
nue Code of 1986, without regard to section 
5000(d) of such Code. 

"(v) CURRENT EMPLOYMENT STATUS DE
FINED.-For purposes of this subsection, an 
individual has 'current employment status' 
with an employer if the individual is an em
ployee, is the employer, or is associated with 
the employer in a business relationship. 

"(vi) EMPLOYER DEFINED.-For purposes of 
this subsection, the term 'employer' includes 
a self-employed person.". 

(2)(A) Section 1862(b)(l)(A)(i)(I) (42 U.S.C. 
1395y(b)(l)(A)(i)(I)) is amended to read as fol
lows: 

"(I) may not take into account that an in
dividual (or the individual ' s spouse) who is 

I - 0 lo._ ·- • 0 .._ .. L___.i,.k_-

covered under the plan by virtue of the indi
vidual 's current employment status with an 
employer is entitled to benefits under this 
title under section 226(a), and". 

(B) Section 1862(b)(l)(A)(i)(II) (42 U.S.C. 
1395y(b)(l)(A)(i)(II)) is amended to read as 
follows: 

"(II) shall provide that any individual age 
65 or over (and the individual 's spouse age 65 
or older) who is covered under the plan by 
virtue of the individual's current employ
ment status with an employer shall be enti
tled to the same benefits under the plan 
under the same conditions as any such indi
vidual (or spouse) under age 65. ". 

(C) Section 1862(b)(l)(A) (42 U.S.C. 
1395y(b)(l)(A)), as amended by subsection 
(c)(l), is amended-

(1) by striking clauses (ii), (iii), and (v), and 
(ii) by redesignating clause (iv) as clause 

(ii). 
(3)(A) Section 1862(b)(l)(B) (42 U.S.C. 

1395y(b)(l)(B)(1)) is amended-
(1) by striking the heading and inserting 

the following new heading: 
"(B) DISABLED INDIVIDUALS UNDER GROUP 

HEALTH PLANS.-", and 
(ii) by striking clause (1) and inserting the 

following new clause: 
"(i) IN GENERAL.-A group health plan may 

not take into account that an individual (or 
a member of the individual's family) who is 
covered under the plan by virtue of the indi
vidual's current employment status with an 
employer is entitled to benefits under this 
title under section 226(b).". 

(B) Section 1862(b)(l)(B) (42 U.S.C. 
1395y(b)(l)(B)) is amended by striking clause 
(iv). 

(4) Section 1862(b)(l)(C) (42 U.S.C. 
1395y(b)(l)(C)) is amended-

(A) in the matter preceding clause (1), by 
striking "(as defined in subparagraph 
(A)(v))", 

(B) by striking "solely" each place it ap
pears, 

(C) by striking "by reason of" and insert
ing "under" each place it appears, and 

(D) by inserting "or eligible for" after "en
titled to" the first and last place it appears. 

(5) The second sentence of section 
1862(b)(2)(A) (42 U.S.C. 1395y(b)(2)(A)) is 
amended by striking "or large group health 
plan''. 

(6)(A) Subsection (a) of section 5000 of the 
Internal Revenue Code of 1986 is amended by 
inserting "(including a self-employed per
son)" after "employer"; 

(B) Subsection (b) of section 5000 of such 
Code is amended to read as follows: 

"(b) GROUP HEALTH PLAN.-The term 
'group health plan' means a plan (including a 
self-insured plan) of, or contributed to by, an 
employer (including a self-employed person) 
or employee organization to provide health 
care (directly or otherwise) to the employ
ees, former employees, the employer, others 
associated or formerly associated with the 
employer in a business relationship, or their 
families."; and 

(C) Subsection (c) of section 5000 of such 
Code by striking "or large group health 
plan". 

(D) Section 6103(1)(12)(F)(ii) of such Code 
(as redesignated by subsection (a)(3)(A)(i) of 
this section) is amended to read as follows: 

"(ii) GROUP HEALTH PLAN.-The term 
'group health plan' means any group health 
plan (as defined in section 5000(b)). ". 

(g) EFFECTIVE DATE.- The amendments 
made by subsections (c)(l), (d), and (f) apply 
to items and services furnished after the 
third calendar month beginning after the 
date of enactment of this Act. 

SEC. 7304. EXTENSION OF SELF-REFERRAL BAN 
TO ADDITIONAL SPECIFIED SERV
ICES. 

(a) EXTENSION TO DESIGNATED HEALTH 
SERVICES.-

(1) IN GENERAL.-Section 1877(h) (42 u.s.c. 
1395nn(h)) is amended by adding at the end 
the following new paragraph: 

"(8) DESIGNATED HEALTH SERVICES.-The 
term 'designated health services' means

"(A) clinical laboratory services; 
"(B) physical or occupational therapy serv-

ices; 
"(C) radiology or other diagnostic services; 
"(D) radiation therapy services; 
"(E) the furnishing of durable medical 

equipment; 
"(F) the furnishing of parenteral and en

teral nutrition nutrients, supplies, and 
equipment; 

"(G) home health services; and 
"(H) the furnishing of prosthetics, 

orthotics, and prosthetic devices. ". 
(2) CONFORMING AMENDMENTS.-Section 1877 

(42 U.S.C. 1395nn) is amended-
(A) by striking " clinical laboratory serv

ices" and "CLINICAL LABORATORY SERVICES" 
and inserting "designated health services" 
and "DESIGNATED HEALTH SERVICES", respec
tively, each place either appears in sub
sections (a)(l), (b)(2)(A)(ii), (d)(l), (d)(2), and 
(d)(3); and 

(B) by striking "clinical laboratory serv
ice" and inserting "designated health serv
ice" each place it appears in subsections 
(g)(l) and (h)(7)(B). 

(b) MODIFICATION TO EXCEPTION FOR IN-OF
FICE ANCILLARY SERVICES.-Section 1877(b)(2) 
(42 U.S.C. 1395nn(b)(2)) is amended-

(1) by inserting "(other than durable medi
cal equipment and parenteral and enteral nu
trition equipment and supplies)" after "serv
ices" the first place it appears; and 

(2) in subparagraph (A)(ii)(II), by striking 
"centralized provision" and inserting "provi
sion of some or all". 

(C) TREATMENT OF COMPENSATION ARRANGE
MENTS.-

(1) RENTAL OF OFFICE SPACE AND EQUIP
MENT.-

(A) IN GENERAL.-Paragraph (1) of section 
1877(e) (42 U.S.C. 1395nn(e)) is amended to 
read as follows: 

"(1) RENTAL OF OFFICE SPACE; RENTAL OF 
EQUIPMENT.-

"(A) OFFICE SPACE.-Payments made by a 
lessee to a lessor for the use of premises if

"(i) the lease is set out in writing, signed 
by the parties, and specifies the premises 
covered by the lease, 

"(ii) the space rented or leased is reason
able and necessary for the legitimate busi
ness purposes of the lease or rental and is 
used exclusively by the lessee when being 
used by the lessee, except that the lessee 
may make payments for the use of space 
consisting of common areas if such payments 
do not exceed the lessee 's pro rata share of 
expenses for such space based upon the ratio 
of the space used exclusively by the lessee to 
the total amount of space (other than com
mon areas) occupied by all persons using 
such common areas, 

"( iii) the lease provides for a term of rental 
or lease for at least one year, 

"(iv) the rental charges over the term of 
the lease are set in advance, are consistent 
with fair market value, and are not deter
mined in a manner that takes into account 
the volume or value of any referrals or other 
business generated between the parties, 

"(v) the lease would be commercially rea
sonable even if no referrals were made be
tween the parties, 



June 23, 1993 CONGRESSIONAL RECORD-SENATE 13877 
"(vi) the lease covers all of the premises 

leased between the parties for the period of 
the lease, and 

"(vii) the compensation arrangement 
meets such other requirements as the Sec
retary may impose by regulation as needed 
to protect against program or patient abuse. 

"(B) EQUIPMENT.-.Payments made by a les
see of equipment to the lessor of the equip
ment for the use of the equipment if-

"(i) the lease is set out in writing, signed 
by the parties, and specifies the equipment 
covered by the lease, 

"(ii) the equipment rented or leased is rea
sonable and necessary for the legitimate 
business purposes of the lease or rental and 
is used exclusively by the lessee when being 
used by the lessee, 

"(iii) the lease provides for a term of rental 
or lease of at least one year, 

"(iv) the rental charges over the term of 
the lease are set in advance, are consistent 
with fair market value, and are not deter
mined in a manner that takes into account 
the volume or value of any referrals or other 
business generated between the parties, 

"(v) the lease would be commercially rea
sonable even if no referrals were made be
tween the parties, 

"(vi) the lease covers all of the equipment 
leased between the parties for the period of 
the lease, and 

"(vii) the compensation arrangement 
meets such other requirements as the Sec
retary may impose by regulation as needed 
to protect against program or patient 
abuse.". 

(B) CONFORMING AMENDMENT.-Section 
1877(h) (42 U.S.C. 1395nn(h)) is amended by 
striking paragraphs (5) and (6) and by redes
ignating paragraphs (7) and (8) (as added by 
subsection (a)(l)) as paragraphs (5) and (6), 
respectively. 

(2) BONA FIDE EMPLOYMENT RELATION-
SHIPS.-Section 1877(e)(2) (42 u.s.c. 
1395nn(e)(2)) is amended-

(A) by striking "AND SERVICE" and "WITH 
HOSPITALS''; 

(B) by striking "An arrangement" and all 
that follows through "if' and inserting "Any 
amount paid by an employer to a physician 
(or an immediate family member of such 
physician) who has a bona fide employment 
relationship with the employer for the provi
sion of services if"; 

(C) in subparagraphs (A), (B), and (D), by 
striking "arrangement" and inserting "em
ployment relationship"; 

(D) in subparagraph (C), by striking "hos
pital" and inserting "employer"; and 

(E) by adding at the end the following new 
flush sentence: 
"Subparagraph (B)(ii) shall not be construed 
as prohibiting the payment of remuneration 
in the form of a productivity bonus based on 
services performed personally by the physi
cian (or an immediate family member of 
such physician).". 

(3) PERSONAL SERVICE ARRANGEMENTS.
Section 1877(e)(3) (42 U.S.C. 1395nn(e)(3)) is 
amended to read as follows: 

"(3) SERVICE ARRANGEMENTS.-
"(A) PERSONAL SERVICE ARRANGEMENTS.

Remuneration from an entity under an ar
rangement if-

"(i) the arrangement is set out in writing, 
signed by the parties, and specifies the serv
ices covered by the arrangement, 

"(ii) the arrangement covers all of the 
services to be provided, 

"(iii) the aggregate services contracted for 
do not exceed those that are reasonable and 
necessary for the legitimate business pur
poses of the arrangement, 

"(iv) the term of the arrangement is for at 
least one year, 

"(v) the compensation to be paid over the 
term of the arrangement is set in advance, 
does not exceed fair market value, and ls not 
determined in a manner that takes into ac
count the volume or value of any referrals or 
other business generated between the par
ties, 

"(vi) the services to be performed under 
the arrangement do not involve the counsel
ing or promotion of a business arrangement 
of other activity that violates any State or 
Federal law, and 

"(vii) the arrangement meets such other 
requirements as the Secretary may impose 
by regulation as needed to protect against 
program or patient abuse. 

"(B) OTHER SERVICE ARRANGEMENTS.-Re
muneration from an entity under an ar
rangement if-

"(i) the arrangement is-
"(l) for specific identifiable services as the 

medical director or as a member of a medical 
advisory board at the entity pursuant to a 
requirement of this title, 

"(II) for specific identifiable physicians' 
services to be furnished to an individual re
ceiving hospice care if payment for such 
services may only be made under this title as 
hospice care, 

"(Ill) for specific physicians' services fur
nished to a nonprofit blood center, or 

"(IV) for specific identifiable administra
tive services (other than direct patient care 
services), but only under exceptional cir
cumstances specified by the Secretary in 
regulations; 

"(ii) the requirements described in sub
paragraphs (B) and (C) of paragraph (2) are 
met with respect to the entity in the same 
manner as they apply to an employer; and 

"(iii) the arrangement meets such other re
quirements as the Secretary may impose by 
regulation as needed to protect against pro
gram or patient abuse.". 

(4) HEALTH SERVICES FURNISHED UNDER CER
TAIN HOSPITAL ARRANGEMENTS.-Section 
1877(e) (42 U.S.C. 1395nn(e)) is amended by 
adding at the end the following new para
graph: 

"(7) CERTAIN GROUP PRACTICE ARRANGE
MENTS WITH A HOSPITAL.-

"(A) IN GENERAL.-An arrangement be
tween a hospital and a group under which 
designated health services are provided by 
the group but are billed by the hospital if-

"(1) the group would be a group practice, 
but for the fact that it bills for such services 
through the hospital; 

"(ii) with respect to services provided to an 
inpatient of the hospital, the arrangement is 
pursuant to the provision of inpatient hos
pital services under section 1861(b)(3); 

"(iii) the arrangement began before De
cember 19, 1989, and has continued in effect 
without interruption since such date; 

"(iv) the group provides substantially all 
of the designated health services furnished 
under the arrangement to the hospital's pa
tients; 

"(v) the arrangement is pursuant to an 
agreement that is set out in writing and that 
specifies the services to be provided by the 
parties and the compensation for services 
provided under the arrangement; 

"(vi) the compensation paid over the term 
of the agreement is consistent with fair mar
ket value and the compensation per unit of 
services is fixed in advance and is not deter
mined in a manner that takes into account 
the volume or value of any referrals or other 
business generated between the parties; 

"(vii) the compensation is provided pursu
ant to an agreement which would be com-

mercially reasonable even if no referrals 
were made to the entity; and 

"(viii) the arrangement between the par
ties meets such other requirements as the 
Secretary may impose by regulation as need
ed to protect against program or patient 
abuse.". 

(5) ADDITIONAL EXCEPTION.-Section 1877(e) 
(42 U.S.C. 1395nn(e)) is further amended by 
adding at the end the following new para
graph: 

"(8) PAYMENTS BY A PHYSICIAN FOR ITEMS 
AND SERVICES.-Payments made by a physi
cian-

"(A) to a laboratory in exchange for the 
provision of clinical laboratory diagnostic 
tests, or 

"(B) to an entity as compensation for 
other items or services if the items or serv
ices are furnished at a price that is consist
ent with fair market value.". 

(6) REFERRING PHYSICIANS.-Subparagraph 
(C) of section 1877(h)(5) (42 U.S.C. 
1395nn(h)(5)), as redesignated by subsection 
(c)(l)(B), is amended-

(A) by inserting "a request by a radiologist 
for diagnostic radiology services, and a re
quest by a radiation oncologist for radiation 
therapy," after "examination services,", and 

(B) by inserting ", radiologist, or radiation 
oncologist" after "pathologist" the second 
place it appears. 

(7) CONFORMING AMENDMENT.-Section 
1877(b) (42 U.S.C. 1395nn(b)) is amended by 
striking paragraph (4) and redesignating 
paragraph (5) as paragraph (4). 

(d) REQUIREMENTS FOR GROUP PRACTICE.
(1) ADDITIONAL REQUIREMENTS.-Section 

1877(h)(4) (42 U.S.C. 1395nn(h)(4)) is amended 
to read as follows: 

"(4) GROUP PRACTICE.-
"(A) DEFINITION OF GROUP PRACTICE.-The 

term 'group practice' means a group of 2 or 
more physicians legally organized as a part
nership, professional corporation, founda
tion, not-for-profit corporation, faculty prac
tice plan, or similar association-

"(!) in which each physician who is a mem
ber of the group provides substantially the 
full range of services which the physician 
routinely provides, including medical care, 
consultation, diagnosis, or treatment, 
through the joint use of shared office space, 
facilities, equipment and personnel; 

"(ii) for which substantially all of the serv
ices of the physicians who are members of 
the group are provided through the group 
and are billed in the name of the group and 
amounts so received are treated as receipts 
of the group; 

"(iii) in which the overhead expenses of 
and the income from the practice are distrib
uted in accordance with methods previously 
determined by members of the group; 

"(iv) except as provided in subparagraph 
(B)(i), in which no physician who is a mem
ber of the group directly or indirectly re
ceives compensation based on the volume or 
value of referrals by the physician; 

"(v) in which, on average, there are no less 
than 5 physicians per office location, but if a 
group has less than 15 physicians such group 
may have up t9 3 office locations any one of 
which may have less than 5 physicians; 

"(vi) in which members of the group per
sonally conduct no less than 75 percent of 
the physician-patient encounters of the 
group practice; and 

"(vii) which meets such other standards as 
the Secretary may impose by regulation. 

"(B) SPECIAL RULES.-
"(i) PROFITS AND PRODUCTIVITY BONUSES.

A physician in a group practice may be paid 
a share of overall profits of the group, or a 
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productivity bonus based on services person
ally performed or services incident to such 
personally performed services, so long as the 
share or bonus is not determined in any 
manner which is directly related to the vol
ume or value of referrals by such physician. 

"(ii) FACULTY PRACTICE PLANS.-In the case 
of a faculty practice plan associated with a 
hospital, institution of higher education, or 
medical school with an approved medical 
residency training program in which physi
cian members may provide a variety of dif
ferent specialty services and provide profes
sional services both within and outside the 
group, as well as perform other tasks such as 
research, subparagraph (A) shall be applied 
only with respect to the services provided 
within the faculty practice plan. 

"(C) DEFINITION OF OFFICE LOCATION.-For 
purposes of this paragraph, the term 'office 
location' means an office where physician 
services are offered to patients except that-

"(i) such term does not include-
"(! ) a location consisting solely of a diag

nostic facility, nursing facility, or treatment 
facility such as a physical or occupational 
therapy center, or a facility providing ad
ministrative services affiliated with the 
group practice; or 

"(II) an office located in a rural area (as 
defined in section 1886(d)(2)(D)) if at least 85 
percent of the physicians' services furnished 
at the location are furnished to individuals 
who reside in such a rural area; and 

"(ii) any office location which is located 
immediately adjacent to another office loca
tion shall be treated as the same office loca
tion.". 

(2) USE OF BILLING NUMBERS, ETC.-Section 
1877 (42 U.S.C. 1395un) is amended-

(A) in subsection (b)(2)(B), by inserting 
"under a billing number assigned to the 
group practice" after "member", 

(B) in subsection (h)(4)(A)(ii), as added by 
subsection (d)(l), by inserting "and under a 
billing number assigned to the group" after 
"in the name of the group", and 

(C) in subsection (h)(4)(A)(iii), as so added, 
by striking "by members of the group". 

(3) CONFORMING AMENDMENT.-Section 
1877(h) (42 U.S.C. 1395nn(h)) is amended by 
striking "DEFINITIONS.-" and inserting 
" DEFINITIONS AND SPECIAL RULES.-". 
. (e) EXPANDING RURAL PROVIDER EXCEPTION 

TO COVER COMPENSATION ARRANGEMENTS.
(!) IN GENERAL.-Section 1877(b) (42 u.s.c. 

1395nn(b)) is amended-
(A) by redesignating paragraph (4), as re

designated by subsection (c)(7), as paragraph 
(5), and 

(B) by inserting after paragraph (3) the fol
lowing new paragraph: 

"(4) RURAL PROVIDERS.-In the case of des
ignated health services if-

"(A) the services are furnished in a rural 
area (as defined in section 1886(d)(2)(D)), and 

"(B) substantially all of the services fur
nished by the entity furnishing the services 
described in subparagraph (A) are furnished 
to individuals entitled to benefits under this 
title who reside in such a rural area.". 

(2) CONFORMING AMENDMENTS.-Section 
1877(d) (42 U.S.C. 1395nn(d)) is amended-

(A) by striking paragraph (2), and 
(B) by redesignating paragraph (3) as para

graph (2). 
(f) EXEMPTION OF COMPENSATION ARRANGE

MENTS INVOLVING CERTAIN TYPES OF REMU
NERATION.-Section 1877(h)(l) (42 u.s.c. 
1395nn(h)(l)) is amended-

(1) in subparagraph (A), by inserting before 
the period at the end the following: " other 
than an arrangement involving only remu
neration described in subparagraph (C)", and 

(2) by adding at the end the following new 
subparagraph: 

"(C) Remuneration described in this sub
paragraph is any remuneration consisting of 
any of the following: 

"(i) The forgiveness of amounts owed for 
inaccurate tests or procedures, mistakenly 
performed tests or procedures, or the correc
tion of minor billing errors. 

"(ii) The provision of items, devices, or 
supplies of minor value that are used to

"(I ) collect, transport, process, or store 
specimens for the entity providing the item, 
device, or supply, or · 

"(II) communicate the results of tests or 
procedures for such entity. " . 

(g) EXCEPTION FOR PUBLICLY-TRADED SECU
RITIES.-Section 1877(c) (42 U.S.C. 1395nn(c)) 
is amended-

(1) in the matter preceding paragraph (1), 
by striking " on terms generally available to 
the public" and inserting "through public 
trading on a public exchange or which were 
inherited"; and 

(2) in paragraph (2), by striking "total as
sets exceeding $100,000,000" and inserting 
"stockholder equity exceeding $75,000,000". 

(h) MISCELLANEOUS AND TECHNICAL CORREC
TIONS.-Section 1877 (42 U.S.C. 1395nn) is 
amended-

(1) in subsection (b)(2)(A)(i), by striking 
"who are employed by such physician or 
group practice and who are personally" and 
inserting "who are directly"; 

(2) in the fourth sentence of subsection 
(f)-

(A) by striking "provided" and inserting 
"furnished", and 

(B) by striking "provides" and inserting 
"furnish"; 

(3) in the last sentence of subsection (f)
(A) by striking "providing" each place it 

appears and inserting "furnishing", 
(B) by striking "with respect to the provid

ers" and inserting "with respect to the enti
ties", and 

CC) by striking "diagnostic imaging serv
ices of any type" and inserting "magnetic 
resonance imaging, computerized axial to
mography scans, 1'!,nd ultrasound services"; 
and 

(4) in subsection (a)(2)(B), by striking "sub
section (h)(l)(A)" and inserting "subsection 
(h)(l)" . 

(i) EFFECTIVE DATES.-
(1) Except as provided in paragraph (2) , the 

amendments made by this section shall 
apply to referrals made on or after January 
1, 1992. 

(2) The amendments made by subsection 
(a) apply with respect to a referral by a phy
sician for designated health services (as de
fined in section 1877(h)(6) of the Social Secu
rity Act) made after December 31 , 1994. 
SEC. 7305. REDUCTION IN PAYMENT FOR ERYTH

ROPOIETIN. 
(a) IN GENERAL.-Section 

1881(b)(ll)(B)(ii)(I) (42 U.S.C. 
1395rr(b )(11 )(B)(ii)(I)) is amended-

(1) by striking "1991" and inserting "1994", 
and 

(2) by striking " $11 " and inserting " $10". 
(b) EFFECTIVE DATE.-The amendments 

made by subsection (a) apply to erythro
poietin furnished after 1993. 

Subtitle B-Medicaid Program 
PART I-PROGRAM SAVINGS PROVISIONS 

Subpart A-Repeal of Mandate 
SEC. 7401. PERSONAL CARE SERVICES FUR· 

NISHED OUTSIDE THE HOME AS OP· 
TIONAL BENEFIT. 

(a) IN GENERAL.-Section 1905(a) (42 u.s.c. 
1396d(a)), as amended by subsection (b), is 
amended-

(1) in paragraph (7), by striking "including 
personal care services" and all that follows 
through "nursing facility"; 

(2) in paragraph (23), by striking " and" at 
the end; 

(3) by redesignating paragraph (24) as para
graph (25); and 

(4) by inserting after paragraph (23) the fol
lowing new paragraph: 

"(24) personal care services furnished to an 
individual who is not an inpatient or resi
dent of a nursing facility or other medical 
institution that are (A) authorized by a phy
sician for the individual in accordance with 
a plan of treatment, (B) provided by an indi
vidual who is qualified to provide such serv
ices and who is not a member of the individ
ual's family, (C) supervised by a registered 
nurse, and (D) furnished in a home or other 
location; and" . 

(b) REDESIGNATIONS TO PARAGRAPHS ADDED 
BY OBRA- 1990.-Section 1905(a) (42 U.S.C. 
1396d(a)) is amended-

(1) by striking "and" at the end of para
graph (21); 

(2) in paragraph (24), by striking the 
comma at the end and inserting"; and"; and 

(3) by redesignating paragraphs (22). (23), 
and (24) as paragraphs (24), (22), and (23), re
spectively, and by transferring and inserting 
paragraph (24), as so redesignated, after 
paragraph (23), as so redesignated. 

(C) CONFORMING AMENDMENTS.-(1) Section 
1902(a)(10)(C)(iv) (42 U.S.C. 1396a(a)(10)(C)(iv)) 
is amended by striking "through (21)" and 
inserting "through (24)". 

(2) Section 1902(j) (42 U.S.C. 1396a(j)) is 
amended by striking "through (22)" and in
serting "through (25)". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect as if 
included in the enactment of OBRA- 1990. 

Subpart B-Outpatient Prescription Drugs 
SEC. 7411. PERMITTING PRESCRIPTION DRUG 

FORMULARIES UNDER STATE 
PLANS. 

(a) ELIMINATION OF PROHIBITION AGAINST 
USE OF FORMULARIES.-Paragraph (54) of sec
tion 1902(a) (42 U.S.C. 1396a(a)) is amended to 
read as follows: 

"(54) in the case of a State plan that pro
vides medical assistance for covered out
patient drugs (as defined in section 1927(k)), 
comply with the applicable requirements of 
section 1927;". 

(b) STANDARDS FOR FORMULARIES.-Section 
1927(d) (42 U.S.C. 1396r-8(d)), as amended by 
section 7412(a), is amended-

(1) by adding at the end of paragraph (1) 
the following new subparagraph: 

"(C) In the case of a State that establishes 
a formulary in accordance with paragraph 
(6), the State may exclude coverage of a cov
ered outpatient drug that is not included in 
the formulary."; and 

(2) by inserting after paragraph (5) the fol
lowing new paragraph: 

"(6) REQUIREMENTS FOR FORMULARIES.-A 
State may establish a formulary only if the 
following requirements are met: 

"(A) The formulary is developed by a com
mittee consisting of physicians, pharmacists, 
and other appropriate individuals appointed 
by the Governor of the State or, at the op
tion of the State, the State's drug use review 
board established under subsection (g)(3). 

"(B) The formulary includes each covered 
outpatient drug of a manufacturer which has 
entered into and complies with an agreement 
under subsection (a) unless the drug is con
tained in the list referred to in paragraph (2) 
or excluded in accordance with subparagraph 
(C). 

"(C)(i) The committee may exclude a cov
ered outpatient drug with respect to the 
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treatment of a specific disease or condition 
for an identified population (if any) only if 
the committee finds that the excluded drug 
does not have a significant, clinically mean
ingful therapeutic advantage in terms of 
safety, effectiveness, or clinical outcome of 
such treatment for such population over 
other drugs included in the formulary. 

"(ii) The committee's finding under clause 
(i) shall be based on-

"(!) the drug's labeling, or 
"(II) in the case of a drug the prescribed 

use of which is not approved under the Fed
eral Food, Drug, and Cosmetic Act but is a 
medically accepted indication, on informa
tion from the appropriate compendia de
scribed in subsection (k)(6). 

"(D) With respect to a recommendation to 
exclude a covered outpatient drug from the 
formulary or to exclude a prescribed use of 
such a drug, the committee issues a written 
explanation of its recommendation that is 
available to the public. 

"(E) The State plan permits coverage of a 
drug excluded from the formulary pursuant 
to a prior authorization program that is con
sistent with paragraph (5) unless the drug is 
contained in the list referred to in paragraph 
(2). 

"(F) The formulary meets such other re
quirements as the Secretary may impose. " . 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to calendar 
quarters beginning on or after October 1, 
1993, without regard to whether or not regu
lations to carry out such amendments have 
been promulgated by such date. 
SEC. 7412. ELIMINATION OF SPECIAL EXEMPTION 

FROM PRIOR AUTHORIZATION FOR 
NEW DRUGS. 

(a) IN GENERAL.-Section 1927(d) (42 u.s.c. 
1396r-8(d)) is amended by striking paragraph 
(6). 

(b) CONFORMING AMENDMENT.-(1) Section 
1927(d)(l)(A) (42 U.S.C. 1396r-8(d)(l)(A)) is 
amended by striking "Except as provided in 
paragraph (6), a State" and inserting "A 
State". 

(2) Section 1927(d)(3) (42 U.S.C. 1396r-8(d)(3)) 
is amended by striking "(except with re
spect" and all that follows through "of this 
paragraph)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to calendar 
quarters beginning on or after October 1, 
1993, without regard to whether or not regu
lations to carry out such amendments have 
been promulgated by such date. 
SEC. 7413. MODIFICATIONS TO DRUG REBATE 

PROGRAM. 
(a) ELIMINATION OF ADDITIONAL REBATE 

BASED ON WEIGHTED AVERAGE MANUFAC
TURER PRICE.-Paragraph (2) of section 
1927(c) (42 U.S.C. 1396r-8(c)) is amended to 
read as follows: 

"(2) ADDITIONAL REBATE FOR SINGLE SOURCE 
AND INNOVATOR MULTIPLE SOURCE DRUGS.-

"(A) IN GENERAL.-The amount of the re
bate for a calendar quarter with respect to 
each dosage form and strength of a single 
source drug or an innovator multiple source 
drug, is increased by an amount equal to the 
product of-

"(1) the total number of dosage units dis
pensed after December 31, 1990, for which 
payment was made under the State plan for 
the period reported by the State under sub
section (b)(2), and 

"(11) the amount (if any) by which-
"(!) the average manufacturer price for the 

dosage form and strength of the drug for the 
period, exceeds 

"(II) the average manufacturer price for 
such dosage form and strength for the cal-

endar quarter beginning July 1, 1990, in
creased by the percentage by which the aver
age of the consumer price indices for all 
urban consumers (U.S. city average) for 
months during the calendar quarter exceeds 
such index for September 1990. 

"(B) SPECIAL RULE.-In the case of a cov
ered outpatient drug approved by the Food 
and Drug Administration after October 1, 
1990, subclause (II) of subparagraph (A)(ii) 
shall be applied by substituting 'the first full 
calendar quarter after the drug was mar
keted ' for ' the calendar quarter beginning 
July 1, 1990' and ' the month prior to the first 
month of the first full calendar quarter after 
the drug was marketed' for 'September 
1990'.". 

(b) BASE DATE FOR COVERED OUTPATIENT 
DRUG SOLD OR TRANSFERRED.-Paragraph (2) 
of section 1927(c) (42 U.S.C. 1396r-8(c)), as 
amended by subsection (a), is amended by 
adding at the end the following new subpara
graph: 

"(C) BASE DATE FOR COVERED OUTPATIENT 
DRUG SOLD OR TRANSFERRED.-For purposes of 
computing the additional rebate under this 
paragraph for any covered outpatient drug 
that is sold or transferred to any entity, in
cluding a division or subsidiary of a manu
facturer, the base date for such drug after 
such sale or transfer shall be the original 
base date established for such drug. " . 

(C) MAXIMUM ALLOWABLE COST LIMITA
TIONS.-Section 1927 (42 U.S.C. 1396r-8) is 
amended by adding at the end the following 
new subsection: 

"(l) MAXIMUM ALLOWABLE COST LIMITA
TIONS.-This section shall not supersede or 
affect provisions in effect prior to January 1, 
1991, relating to maximum allowable cost 
limitations for payment by States for cov
ered outpatient drugs, and rebates under this 
section shall be made without regard to 
whether or not payment by the State for 
such drugs is subject to such limitations or 
the amount of such cost limitations.". 

(d) EFFECTIVE DATES.-(1) The amendments 
made by subsections (a) and (c) shall be ef
fective as if included in the enactment of 
section 4401 of OBRA-1990. 

(2) The amendment made by subsection (b) 
shall be effective on the date of the enact
ment of this Act. 

Subpart C-Restrictions on Divestiture of 
Assets and Estate Recovery 

SEC. 7421. MEDICAID ESTATE RECOVERIES. 
(a) MANDATE TO SEEK RECOVERY.-The 

matter preceding subparagraph (A) of section 
1917(b)(l) (42 U.S.C. 1396p(b)(l)) is amended to 
read as follows: " The State agency shall seek 
adjustment or recovery of any medical as
sistance correctly paid on behalf of an indi
vidual under the State plan-". 

(b) HARDSHIP WAIVER.-Section 1917(b) (42 
U.S.C. 1396p(b)) is amended by adding at the 
end the following new paragraph: 

"(3) The State agency shall establish pro
cedures (in accordance with standards speci
fied by the Secretary) under which the agen
cy shall waive the application of this sub
section if such application would work an 
undue hardship as determined on the basis of 
criteria established by the Secretary.". 

(C) DEFINITION OF ESTATE.-Section 1917(b) 
(42 U.S.C. 1396p(b)), as amended by sub
section (b), is amended by adding at the end 
the following new paragraph: 

"(4) DEFINITION.-For purposes of this sec
tion, the term 'estate', with respect to a de
ceased individual-

"(A) shall include all real and personal 
property and other assets included within 
the individual's estate, as defined for pur
poses of State law with respect to inherit
ance, and 

"CB) may include, at the option of the 
State, any or all other real or personal prop
erty or other assets in which the individual 
had any legal title or interest at the time of 
death, including such assets conveyed to a 
survivor, heir, or assign of the deceased indi
vidual through joint tenancy, tenancy in 
common, survivorship, life estate, living 
trust, or other arrangement.". 

(d) EFFECTIVE DATE.-(l)(A) Except as pro
vided in subparagraph (B), the amendments 
made by this section shall apply to payments 
under title XIX of the Social Security Act 
for calendar quarters beginning on or after 
October 1, 1993. 

(B) In the case of a State plan for medical 
assistance under title XIX of the Social Se
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation (other than legislation ap
propriating funds) in order for the plan to 
meet the additional requirements imposed 
by the amendments made by this section, 
the State plan shall not be regarded as fail
ing to comply with the requirements im
posed by such amendments solely on the 
basis of its failure to meet these additional 
requirements before the first day of the first 
calendar quarter beginning after the close of 
the first regular session of the State legisla
ture that begins after the date of the enact
ment of this Act. For purposes of the preced
ing sentence, in the case of a State that has 
a 2-year legislative session, each year of such 
session shall be deemed to be a separate reg
ular session of the State legislature. 

(2) The amendments made by this section 
shall not apply to individuals who died be
fore October 1, 1993. 
SEC. 7422. TRANSFERS OF ASSETS. 

(a) MANDATORY AND OPTIONAL PERIODS OF 
INELIGIBILITY.-Section 1917(c) (42 u.s.c. 
1396p(c)) is amended-

(1) by amending paragraph (1) to read as 
follows: 

"(l)(A) In order to meet the requirements 
of this subsection for purposes of section 
1902(a)(18), the State plan shall provide that 
any institutionalized individual (or the 
spouse of such individual) who disposes of as
sets for less than fair market value on the 
date specified in subparagraph (B)(ii), or at 
any time thereafter during such individual's 
litetime, is ineligible for medical assistance 
for-

"(i) nursing facility services, 
"(11) a level of care in any institution 

equivalent to that of nursing facility serv
ices, and 

"(iii) home or community-based services 
under subsection (c) or (d) of section 1915, 
during any and all applicable periods speci
fied in paragraph (2). 

"(B)(i) The date specified in this clause, 
with respect to an institutionalized individ
ual, is the first date as of which the individ
ual-

"(I) is an institutionalized individual, and 
"(II) has applied for or is receiving medical 

assistance under the State plan. 
"(ii) The date specified in this clause, with 

respect to an institutionalized individual, is 
the date 30 months before the date specified 
in clause (i) (or, at the option of the State, 
such earlier date as provided by the State in 
accordance with paragraph (3)(A)(11i))."; 

(2) by redesignating paragraphs (2) through 
(5) as paragraphs (4) through (7) and by in
serting after paragraph (1) the following new 
paragraphs: 

"(2) The period of ineligibility required 
under paragraph (1) with respect to an insti
tutionalized individual-

"(A) shall be a number of months equal 
to-
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"(i) the total uncompensated value of all 

assets transferred by the individual or the 
individual's spouse on or after the da:.;e speci
fied in paragraph (l)(B)(ii), divided by 

"(ii) the average cost to a private patient 
of nursing facility services in the State (or, 
at the option of the State, in the community 
in which the individual is institutionalized) 
on the date specified in paragraph (l)(B)(i) 
based on costs which include the cost of serv
ices included in the State 's nursing facility 
reimbursement rate; and 

"(B) shall begin with tli.e first month in 
which-

"(i) the individual-
"(!) is an institutionalized individual, 
"(II) is (or but for the provisions of this 

subsection would be) entitled to have medi
cal assistance paid under the State plan for 
services specified under paragraph (1), and 

"(III) is receiving or is an applicant for 
such medical assistance, and 

"(ii) the State has become aware that as
sets have been transferred. 

"(3)(A) The State plan may include, in ac
cordance with this paragraph, any or all of 
the following provisions concerning eligi
bility for medical assistance of individuals 
who (or whose spouses) dispose of assets for 
less than fair market value: 

"(i) The State plan may provide for periods 
of ineligibility for medical assistance for 
long-term care services specified by the 
State and approved by the Secretary for any 
or all individuals (or groups of individuals) 
otherwise eligible for such medical assist
ance, in addition to the individuals specified 
in paragraph (1). 

"(ii) Subject to such restrictions as the 
Secretary may impose, the State plan may 
provide for periods of ineligibility for medi
cal assistance for any long-term care serv
ices (in addition to the services specified in 
paragraph (l)(A)) for which medical assist
ance is otherwise available under the plan. 

"(iii) The State plan may provide for a 
date on and after which transfers of assets 
are subject to review earlier than the date 
specified in paragraph (l)(B)(ii), but not ear
lier than 4 years before-

"(!) in the case of an institutionalized indi
vidual, the date specified in paragraph 
(l)(B)(i), or 

"(II) in the case of any other individual, 
the date on which the individual applied for 
medical assistance under the State plan. 

"(B)(i) The period of ineligibility imposed 
by the State pursuant to this paragraph for 
services other than those specified in para
graph (l)(A) shall not be longer than the pe
riod of ineligibility that would have resulted 
if the individual had expended the assets 
transferred for the costs of medical care fur
nished on and after the date the individual 
applied for medical assistance, as determined 
by the State in accordance with clause (ii). 

"(ii) In determining the period of ineli
gibility of an individual pursuant to clause 
(i), the State-

"(!) may presume that the individual's cost 
of medical care furnished is equal to the av
erage cost to a private patient for such care 
on a daily, monthly, or other basis, or 

"(II) may use any other method approved 
by the Secretary."; 

(3) in paragraph (4), as redesignated-
(A) by amending subparagraph (B) to read 

as follows: 
"(B) the resources-
"(i) were transferred to the individual's 

spouse or to another for the sole benefit of 
the individual 's spouse and did not exceed 
the amount permitted under section 
1924(f)(l); 

"(ii) were transferred from the individual 's 
spouse to another for the sole benefit of the 
individual 's spouse and did not exceed the 
amount permitted under section 1924(f)(l ); or 

"(iii) were transferred to the individual's 
child described in subparagraph (A)(ii)(II); " ; 

(B) in subparagraph (C)-
(i) by striking " any"; 
(ii) by striking " or (ii)" and inserting 

"(ii)"; and 
(iii) by striking " ; or" and inserting ", or 

(iii) all assets transferred by an individual 
for less than fair market value have been re
turned to the individual;"; 

(C) by amending subparagraph (D) to read 
as follows: 

"CD) the State determines (in accordance 
with regulations promulgated by the Sec
retary) that denial of eligibility would work 
an undue hardship; or"; 

(D) by adding at the end the following new 
subparagraph: 

"(E) the State determines that the total 
fair market value of all of the assets trans
ferred by the individual during the period be
tween the date specified in paragraph 
(l)(B)(i) and the date specified by the State 
under paragraph (l)(B)(ii) are below an 
amount determined appropriate by the State 
and approved by the Secretary." ; and 

(E) by adding at the end the following flush 
sentence: 
"In determining whether an individual has 
made a satisfactory showing to the State 
under subparagraph (C)(ii), the State shall 
consider the individual's health status at the 
time of the transfer of assets and whether, at 
the time of such transfer, the individual re
tained assets sufficient to meet the individ
ual's foreseeable future health care needs 
based on such health status."; 

(4) by striking paragraph (5), as redesig
nated, and inserting the following: 

"(5) For purposes of this subsection, in the 
case of an asset held by an individual in com
mon with another person or persons in a 
joint tenancy, tenancy in common, or simi
lar arrangement, the asset (or the affected 
portion of such asset) shall be considered to 
be transferred by such individual when any 
action is taken, either by such individual or 
by any other person, that reduces or elimi
nates such individual's ownership or control 
of such asset, except to the extent an action 
taken by a person other than the individual 
is an action consistent with partial owner
ship of the asset, as provided in regulations 
issued by the Secretary."; 

(5) by adding the following at the end of 
paragraph (6), as redesignated: "In the case 
of a transfer by the spouse of an institu
tionalized individual which results in a pe
riod of ineligibility for medical assistance 
under a State plan for the institutionalized 
individual, a State shall apply a reasonable 
methodology to transfer all or a portion of 
any such period of ineligibility to such 
spouse if the spouse becomes an institu
tionalized individual."; and 

(6) by amending paragraph (7), as redesig
nated, to read as follows: 

"(7) For purposes of this subsection: 
"(A) The term 'assets', with respect to an 

individual, includes all income and resources 
of the individual and of the individual's 
spouse, including any income or resources 
which the individual or such individual's 
spouse is entitled to but does not receive be
cause of action-

"(i) by the individual or such individual's 
spouse, 

"(ii) by a person, including a court or ad
ministrative body, with legal authority to 
act in place of or on behalf of the individual 
or such individual's spouse, or 

"(11i) by any person, including any court or 
administrative body, acting at the direction 
or upon the request of the individual or such 
individual 's spouse. 

"(B) The term 'income' has the meaning 
given such term in section 1612. 

"(C) The term 'resources' has the meaning 
given such term in section 1613, without re
gard (in the case of an institutionalized indi
vidual) to the exclusion described in sub
section (a)( l) of such section. 

"(D) The term 'institutionalized individ
ual' means, and the term 'individual is insti
tutionalized' refers to, an individual receiv
ing any of the services specified in paragraph 
(l)(A).". 

(b) CONFORMING AMENDMENTS.-(1) Section 
1902(a)(51) (42 U.S.C. 1396a(a)(51)) is amend
ed-

(A) by striking "(A)" ; and 
(B) by striking ", and (B)" and all that fol

lows and inserting a semicolon. 
(2) Section 1924(f)(l) (42 U.S.C. 1396r-5(f)(l)) 

is amended by striking " transfer an 
amount" and inserting " transfer an amount 
sufficient to make the resources of the com
munity spouse". 

(c) EFFECTIVE DATE.-(l)(A) Except as pro
vided in subparagraph (B), the amendments 
made by this section shall apply to calendar 
quarters beginning on or after October 1, 
1993. 

(B) In the case of a State plan for medical 
assistance under title XIX of the Social Se
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation (other than legislation ap
propriating funds) in order for the plan to 
meet the additional requirements imposed 
by the amendments made by this section, 
the State plan shall not be regarded as fail
ing to comply with the requirements im
posed by such amendments solely on the 
basis of its failure to meet these additional 
requirements before the first day of the first 
calendar quarter beginning after the close of 
the first regular session of the State legisla
ture that begins after the date of the enact
ment of this Act. For purposes of the preced
ing sentence, in the case of a State that has 
a 2-year legislative session, each year of such 
session shall be deemed to be a separate reg
ular session of the State legislature. 

(2) The amendments made by this section 
shall not apply with respect to assets dis
posed of before the date which is 60 days 
after the date of the enactment of this Act. 
SEC. 7423. TREATMENT OF CERTAIN TRUSTS. 

(a) IN GENERAL.-Section 1917 (42 u.s.c. 
1396p) is amended by adding at the end the 
following: 

"(d)(l) Fo: purposes of determini!1g an in
dividual 's eligibility for, or amount of, bene
fits under a State plan under this title, the 
following rules shall apply to a trust estab
lished by such individual: 

"(A) In the case of a revocable trust-
"(i) the corpus of the trust shall be consid

ered resources available to the individual, 
"(ii) payments from the trust to or for the 

benefit of the individual shall be considered 
income of the individual, and 

"(iii) any other payments from the trust 
shall be considered a transfer of assets by 
the individual subject to subsection (c). 

"(B) In the case of an irrevocable trust
" (i) the portion of the corpus from which, 

or the income on the corpus from which, 
payment to the individual could be made 
shall be considered resources available to the 
individual, and payments from that portion 
of the corpus or income-

"(!) to or for the benefit of the individual, 
shall be considered income of the individual, 
and 
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"(II) for any other purpose, shall be consid

ered a transfer of assets by the individual 
subject to subsection (c); and 

"(ii) any portion of the trust from which, 
or any income on the corpus from which, no 
payment could under any circumstances be 
made to the individual shall be considered, 
as of the date of establishment of the trust 
(or, if later, the date on which payment to 
the individual was foreclosed) a transfer of 
assets by the individual subject to sub
section (c), and payments from such portion 
of the trust after such date shall be dis
regarded. 

" (2)(A) For purposes of this subsection, an 
individual shall be considered to have estab
lished a trust if-

"(i) any of the following ihdividuals estab-
lished such trust other than by will: 

"(I) the individual, 
" (II) the individual 's spouse, 
" (III) a person, including a court or admin

istrative body, with legal authority .to act in 
place of or on behalf of the individual or the 
individual's spouse, or 

" (IV) a person, including any court or ad
ministrative body, acting at the direction or 
upon the request of the individual or the in
dividual 's spouse; and 

"(ii) assets of the individual were used to 
form all or part of the corpus of the trust. 

"(B) In the case of a trust the corpus of 
which includes assets of an individual (as de
termined under subparagraph (A)) and assets 
of any other person or persons, the provi
sions of this subsection shall apply to the 
portion of the trust attributable to the as
sets of the individual. 

"(3) This subsection shall apply without re
gard to-

" (A) the purposes for which a trust is es
tablished, 

"(B) whether the trustees have or exercise 
any discretion under the trust, 

"(C) any restrictions on when or whether 
distributions may be made from the trust, or 

"(D) any restrictions on the use of dis
tributions from the trust. 

"(4)(A) This subsection shall not apply to 
any of the following trusts: 

" (i) A trust containing the assets of a dis
abled individual (as determined under sec
tion 1614(a)(3)) established for the benefit of 
such individual by a parent, grandparent, 
legal guardian of the individual, or a court if 
the State will receive all amounts remaining 
in the trust upon the death of such individ
ual up to an amount equal to the total medi
cal assistance received by the individual 
under a State plan under this title. 

"(ii) A trust established in a State for the 
benefit of an individual if-

"(l) the trust is composed only of pension, 
Social Security, and other income to the in
dividual (and accumulated income in the 
trust), 

" (II) the State will receive all amounts re
maining in the trust upon the death of such 
individual up to an amount equal to the 
total medical assistance received by the in
dividual under a State plan under this title, 
and 

"(Ill) the State makes medical assistance 
available to individuals described in section 
1902(a)(10)(A)(ii )(V), but does not make such 
assistance available to individuals for nurs
ing facility services under section 
1902(a)(10)(C). 

"(B) For purposes of this subsection, the 
term 'trust' includes any legal instrument or 
device that is similar to a trust but includes 
an annuity only to such extent and in such 
manner as the Secretary specifies. 

" (C) The State agency shall establish pro
cedures (in accordance with standards speci-

fied by the Secretary) under which the agen
cy waives the application of this subsection 
with respect to an individual if the individ
ual establishes that such application would 
work an undue hardship on the individual as 
determined on the basis of criteria estab
lished by the Secretary. 

"(5) For purposes of this subsection, the 
terms 'assets', ' income', and 'resources ' shall 
have the meaning given to such terms under 
subsection (c)(7). " . 

(b) CONFORMING AMENDMENTS.-(1) Section 
1902(a)(18) (42 U.S.C. 1396a(a)(18)) is amended 
by striking "and transfers of assets" and in
serting " , transfers of assets, and treatment 
of certain trusts". 

(2) Section 1902 (42 U.S.C. 1396a) is amended 
by repealing subsection (k). 

(C) EFFECTIVE DATE.-(l)(A) Except as pro
vided in subparagraph (B), the amendments 
made by this section shall apply to payments 
under title XIX of the Social Security Act 
for calendar quarters beginning on or after 
October 1, 1993. 

(B) In the case of a State plan for medical 
assistance under title XIX of the Social Se
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation (other than legislation ap
propriating funds) in order for the plan to 
meet the additional requirements imposed 
by the amendments made by this section, 
the State plan shall not be regarded as fail
ing to comply with the requirements im
posed by such amendments solely on the 
basis of its failure to meet these additional 
requirements before the first day of the first 
calendar quarter beginning after the close of 
the first regular session of the State legisla
ture that begins after the date of the enact
ment of this Act. For purposes of the preced
ing sentence, in the case of a State that has 
a 2-year legislative session, each year of such 
session shall be deemed to be a separate reg
ular session of the State legislature. 

(2) The amendments made by this section 
shall not apply with respect to trusts estab
lished before the date which is 60 days after 
the date of the enactment of this Act. 

Subpart D-lmprovement in Identification 
and Collection of Third Party Payments 

SEC. 7431. LIABILITY OF THIRD PARTIES TO PAY 
FOR CARE AND SERVICES. 

(a) LIABILITY OF ERISA PLANS.-(1) Section 
1902(a)(25)(A) (42 U.S.C. 1396a(a)(25)(A)) is 
amended by striking " insurers)" and insert
ing " insurers, group health plans (as defined 
in section 607(1) of the Employee Retirement 
Income Security Act of 1974), service benefit 
plans, and health maintenance organiza
tions)" . 

(2) Section 1903(0) (42 U.S.C. 1396b(o)) is 
amended by striking "regulation)" and in
serting " regulation and including a group 
health plan (as defined in section 607(1) of 
the Employee Retirement Income Security 
Act of 1974)), a service benefit plan, and a 
heal th maintenance organization' ' . 

(b) REQUIRING STATE TO PROHIBIT lNSURErtS 
FROM TAKING MEDICAID ST A TUS INTO AC
COUNT .-Section 1902(a)(25) (42 u.s.c. 
1396a(a)(25)) is amended-

(1) by striking " and" at the end of subpara
graph (F); 

(2) by addi:J.g "and" at the end of subpara
graph (G); and 

(3) by adding after subparagraph (G) the 
following new subparagraph: 

"(H) assurances satisfactory to the Sec
retary that the State has in effect laws 
which prohibit any health insurer (including 
a group heal th plan, as defined in section 
607(1) of the Employee Retirement Income 
Security Act of 1974, a service benefit plan, 

and a health maintenance organization), in 
enrolling an individual or in making any 
payments for benefits to the individual or on 
the individual's behalf, from taking into ac
count that the individual is eligible for or is 
provided medical assistance under a plan 
under this title for such State, or any other 
State; " . 

(C) STATE RIGHT TO THIRD PARTY PAYMENTS 
FOR RECIPIENT.-Section 1902(a )(25) (42 u.s.c. 
1396a(a)(25)). as amended by subsection (b), is 
amended-

(1) by striking "and" at the end of subpara
graph (G); 

(2 ) by adding " and" at the end of subpara
graph (H); and 

(3) by adding after subparagraph (H) the 
following new subparagraph: 

"(I) assurances satisfactory to the Sec
retary that the State has in effect laws 
under which, to the extent that payment .has 
been made under the State plan for medical 
assistance for health care items or services 
furnished to an individual, the State is con
sidered to have acquired the rights of such 
individual to payment by any other party for 
such health care items or services;" . 

(d) EFFECTIVE DATE.-(1) Except as pro
vided in paragraph (2), the amendments 
made by subsections (a)(l), (b), and (c) shall 
apply to calendar quarters beginning on or 
after October 1, 1993, without regard to 
whether or not final regulations to carry out 
such amendments have been promulgated by 
such date. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation (other than legislation ap
propriating funds) in order for the plan to 
meet the additional requirements imposed 
by the amendments made by subsections (a) 
and (b) , the State plan shall not be regarded 
as failing to comply with the requirements 
of such title solely on the basis of its failure 
to meet these additional requirements before 
the first day of the first calendar quarter be
ginning after the close of the first regular 
session of the State legislature that begins 
after the date of the enactment of this Act. 
For purposes of the preceding sentence, in 
the case of a State that has a 2-year legisla
tive session, each year of such session shall 
be deemed to be a separate regular session of 
the State legislature. 

(3) The amendment made by subsection 
(a)(2) shall apply to items and services fur
nished on or after October 1, 1993. 
SEC. 7432. MEDICAL CHILD SUPPORT. 

(a) STATE PLAN REQUIREMENT.-Section 
1902(a) (42 U.S.C. 1396a(a)), as amended by 
subsection (c), is amended-

(1) by striking " and" at the end of para
graph (58); 

(2) by striking the period at the end of 
paragraph (59) and inserting " ; and" ; and 

(3) by adding at the end the following new 
paragraph: 

" (60) provide that the State agency shall 
provide assurances satisfactory to the Sec
retary that the State has in effect the laws 
relating to medical child support required 
under section 1908." . 

(b) MEDICAL CHILD SUPPORT LAWS.-Title 
XIX (42 U.S.C. 1936 et seq.) is amended by in
serting after section 1907 the following new 
section: 
" REQUIRED LAWS RELATING TO MEDICAL CHILD 

SUPPORT 
" SEC. 1908. (a ) IN GENERAL.-The laws re

lating to medical child support, which a 
State is required to have in effect under sec
tion 1902(a)(60), are as follows: 
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"(l) A law that prohibits an insurer from 

denying enrollment of a child under the 
health coverage of the child 's parent on the 
ground that-

"(A) the child was born out of wedlock, 
"(B) the child is not claimed as a depend

ent on the parent' s Federal income tax re
turn, or 

"(C) the child does not reside with the par
ent or in the insurer 's service area. 

"(2) In any case in which a parent is re
quired by a court or administrative order to 
provide health coverage for a child and the 
parent is eligible for family health coverage 
through an insurer, a law that requires such 
insurer-

"(A) to permit such parent to enroll under 
such family coverage any such child who is 
otherwise eligible for such coverage (without 
regard to any enrollment season restrictions 
and subject to the requirements under para
graph (1)); and 

"(B) if such a parent fails to provide such 
health insurance coverage for any such child, 
to enroll such child under such family cov
erage upon application by the child's other 
parent or by the State agency administering 
the program under this title or part D of 
title IV. 

"(3) In any case in which a parent is re
quired by a court or administrative order to 
provide health coverage for a child and the 
parent is eligible for family health coverage 
through an employer doing business in the 
State, a law that requires such employer-

"(A) to permit such parent to enroll under 
such family coverage any such child who is 
otherwise eligible for such coverage (without 
regard to any enrollment season restrictions 
and subject to the requirements under para
graph (1)); 

"(B) if such a parent fails to provide sucp 
health insurance coverage for a child, to en
roll such child under such family coverage 
upon application by the child's other parent 
or by the State agency administering the 
program under this title or part D of title 
IV; 

"(C) not to disenroll (or eliminate coverage 
of) any such child unless the employer is pro
vided satisfactory written evidence that

" (i) such court or administrative order is 
no longer in effect, or 

"(ii) the child is or will be enrolled in com
parable health coverage which will take ef
fect not later than the effective date of such 
disenrollment; and 

"(D) to withhold from such employee's 
compensation the employee 's share (if any) 
of premiums for health coverage and to pay 
such share of premiums to the insurer. 

"(4) A law that prohibits an insurer from 
imposing requirements on a State agency, 
which has been assigned the rights of an in
dividual eligible for medical assistance under 
this title and covered for health benefits 
from the insurer, that are different from re
quirements applicable to an agent or as
signee of any other individual so covered. 

"(5) A law that requires an insurer, in any 
case in which a child has health coverage 
through the insurer of a noncustodial par
ent-

"(A) to provide such information to the 
· custodial parent as may be necessary for the 
child to obtain benefits through such cov
erage; 

"(B) to permit the custodial parent (or pro
vider, with the custodial parent's approval) 
to submit claims for covered services with
out the approval of the noncustodial parent; 
and 

"CC) to make payment on claims submitted 
in accordance with subparagraph (B) directly 

to such custodial parent, the provider, or the 
State agency. 

"(6) A law that permits the State agency 
under this title to garnish the wages, salary, 
or other employment income of, and requires 
withholding amounts from State tax refunds 
to, any person who-

"(A) is required by court or administrative 
order to provide coverage of the costs of 
health services to a child who is eligible for 
medical assistance under this title, 

"(B) has received payment from a third 
party for the costs of such services to such 
child, but 

"(C) has not used such payments to reim
burse, as appropriate, either the other parent 
or guardian of such child or the provider of 
such services, 
to the extent necessary to reimburse the 
State agency for expenditures for such costs 
under its plan under this title, but any 
claims for current or past-due child support 
shall take priority over any such claims for 
the costs of such services. 

"(b) SPECIAL RULE.-The Secretary may 
provide by regulation for such exceptions to 
the requirement under subsection (a)(3) as 
the Secretary determines necessary to en
sure compliance with the conditions of any 
order referred to in such subsection or with 
the maximum amounts permitted to be with
held under section 303(b) of the Consumer 
Credit Protection Act. 

"Cc) DEFINITION.-For purposes of this sub
section, the term 'insurer' includes a group 
health plan, as defined in section 607(1) of the 
Employee Retirement Income Security Act 
of 1974, a health maintenance organization, 
and an entity offering a service benefit 
plan.''. 

(C) REDESIGNATIONS TO PARAGRAPHS ADDED 
BY OBRA-1990.-Section 1902(a) (42 U.S.C. 
1396a(a)) is amended-

(1) by striking "and" at the end of para
graph (54); 

(2) in the paragraph (55) inserted by section 
4602(a)(3) of OBRA-1990, by striking the pe
riod at the end and inserting a semicolon; 

(3) by redesignating the paragraph (55) in
serted by section 4604(b)(3) of OBRA-1990 as 
paragraph (56), by transferring and inserting 
it after the paragraph (55) inserted by sec
tion 4602(a)(3) of such Act, and by striking 
the period at the end and inserting a semi
colon; 

(4) by placing paragraphs (57) and (58), in
serted by section 4751(a)(l)(C) of OBRA-1990, 
immediately after paragraph (56), as redesig
nated by paragraph (3); 

(5) in the paragraph (58) inserted by section 
4751(a)(l)(C) of OBRA-1990, by striking the 
period at the end and inserting "; and"; and 

(6) by redesignating the paragraph (58) in
serted by section 4752(c)(l)(C) of OBRA-1990 
as paragraph (59) and by transferring and in
serting it after the paragraph (58) inserted by 
section 4751(a)(l)(C) of such Act. 

(d) EFFECTIVE DATE.-(1) Except as pro
vided in paragraph (2), the amendments 
made by this section apply to calendar quar
ters beginning on or after April 1, 1994. 

(2) In the case of a State plan under title 
XIX of the Social Security Act which the 
Secretary of Heal th and Human Services de
termines requires State legislation in order 
for the plan to meet the additional require
ments imposed by the amendments made by 
this section, the State plan shall not be re
garded as failing to comply with the require
ments of such title solely on the basis of its 
failure to meet these additional require
ments before the first day of the first cal
endar quarter beginning after the close of 
the first regular session of the State legisla-

ture that begins after the date of enactment 
of this Act. For purposes of the preceding 
sentence, in the case of a State that has a 2-
year legislative session, each year of such 
session shall be deemed to be a separate reg
ular session of the State legislature. 
SEC. 7433. OFFSET OF PAYMENT OBLIGATIONS 

RELATING TO MEDICAL ASSISTANCE 
AGAINST OVERPAYMENTS OF STATE 
AND FEDERAL INCOME TAXES. 

(a) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.-

(1) IN GENERAL.-Section 6402 of the Inter
nal Revenue Code of 1986 is amended-

(A) by redesignating subsections (e), (f), 
(g), (h), and (i) as subsections (f), (g), (h), (i), 
and (j), respectively; and 

(B) by adding after subsection (d) the fol
lowing new subsection: 

"(e) COLLECTION OF CERTAIN DEBTS OWED 
TO STATES.-

"(l) IN GENERAL.-Upon receiving notice 
from any State under section 1931(b)(l) of the 
Social Security Act that a named person 
owes a legally enforceable debt for any pay
ment obligation relating to medical assist
ance, the Secretary shall-

"(A) reduce the amount of any overpay
ment payable to such person by the amount 
of such debt; 

"(B) pay the amount by which such over
payment is reduced under subparagraph (A) 
to such State; and 

"(C) notify the person making such over
payment that such overpayment has been re
duced by an amount necessary to satisfy 
such debt. 

"(2) PRIORITIES FOR OFFSET.-Any overpay
ment by a person shall be reduced pursuant 
to this subsection after such overpayment ls 
reduced pursuant to subsections (c) and (d) 
and before such overpayment is credited to 
the future liability for tax of such person 
pursuant to subsection (b). Any overpayment 
by a person shall be applied against any 
debts described in paragraph (1) in the order 
in which such debts accrued. 

"(3) NOTICE; PROTECTION OF OTHER PERSONS 
FILING JOINT RETURN.-For purposes of this 
subsection, rules similar to the rules de
scribed in clause (i) and the first sentence of 
clause (ii) of subsection (d)(3)(B) shall apply. 

"(4) DEFINITION.-For purposes of this sub
section, the term 'medical assistance' means 
medical assistance provided under title XIX 
of the Social Security Act.". 

(2) CONFORMING AMENDMENT.-Section 
6402(f) of the Internal Revenue Code of 1986, 
as redesignated, is amended by striking "(c) 
or (d)" and inserting "(c), (d), or (e)". 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall be effective for 
taxable years beginning after December 31, 
1993. 

(b) AMENDMENTS TO THE SOCIAL SECURITY 
ACT.-

(1) STATE PLAN AMENDMENT.-Section 
1902(a) (42 U.S.C. 1396a(a)). as amended by 
section 7432, is amended-

(A) by striking "and" at the end of para
graph (59); 

(B) by striking the period at the end of 
paragraph (60) and inserting"; and"; and 

(C) by adding at the end the following new 
paragraph: 

"(61) provide that recovery of any legally 
enforceable debt for any payment obligation 
relating to medical assistance provided 
under this title shall be made in accordance 
with a program for the collection of such 
debt from State and Federal tax refunds in 
accordance with section 1931.". 

(2) PROGRAM FOR COLLECTIONS FROM STATE 
AND FEDERAL TAX REFUNDS.-Ti tle XIX ( 42 
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U.S.C 1936 et seq.) is amended by adding at 
the end the following new section: 
"COLLECTION OF PAYMENT OBLIGATIONS RELAT

ING TO MEDICAL ASSISTANCE FROM STATE 
AND FEDERAL TAX REFUNDS 
"SEC. 1931. (a) STATE TAX REFUNDS.-If a 

State with a State plan approved under this 
title has a State income tax system, such 
State shall require the State ,agency admin
istering the State plan and the State agency 
responsible for administering the States in
come tax system to develop and implement a 
program under which any person determined 
appropriate by the State agency administer
ing the State plan who owes a legally en
forceable debt for any payment obligation 
relating to medical assistance provided 
under this title will have withheld an appro
priate amount from any refund otherwise 
payable to such person under the State in
come tax system. 

"(b) FEDERAL TAX REFUNDS.-
"(l) NOTICE TO THE SECRETARY OF THE 

TREASURY.-
"(A) IN GENERAL.-If a State with a State 

plan approved under this title-
"(1) implements a program described in 

subsection (a), or 
"(ii) is a State that does not have a State 

income tax system, 
the State agency administering such plan 
may provide a notice to the Secretary of the 
Treasury regarding any person determined 
appropriate by such State agency who owes 
a legally enforceable debt for any payment 
obligation relating to medical assistance 
provided under this title and the Secretary 
of the Treasury shall withhold an appro
priate amount from any refund otherwise 
payable to such person in accordance with 
section 6402(e) of the Internal Revenue Code 
of 1986 (hereafter in this section referred to 
as the 'Code'). 

"(B) REGULATIONS RELATING TO NOTICES.
The Secretary of the Treasury shall issue 
regulations, after consultation with the Sec
retary, which-

" (i) prescribe the timing by which State 
agencies may submit notices of payment ob
ligations relating to medical assistance, 

" (ii) specify the manner in which such no
tices must be submitted, 

"(iii) specify the necessary information 
that must be contained in or accompany 
such notices, 

"(iv) specify the minimum payment obliga
tion relating to medical assistance to which 
the offset procedures may be applied, 

" (v) specify the fee that a State must pay 
to reimburse the Secretary of the Treasury 
for the full CO$t of applying the offset proce
dure, and 

"(vi) provide that the Secretary of the 
Treasury will advise the Secretary, not less 
frequently than annually, of the States 
which have furnished notices under this sub
section, the number of cases in each State 
with respect to which such notices have been 
furnished, the total amount of payment obli
gations sought to be collected under this 
subsection by each State, and the amount of 
such collections actually made in the case of 
each State. 

"(2) NOTICE.-Prior to notifying the Sec
retary of the Treasury under paragraph (1), 
the State agency shall send a. notice to the 
person owing the legally enforceable debt for 
a payment obligation relating to medical as
sistance provided under this title which-

" (A) explains that a withholding may be 
made under 6402(e) of the Code from any re
fund otherwise payable to such person, 

"(B) instructs the person having the pay
ment obligation of the steps which may be 

taken to contest the State 's determination 
that such payment obligation is owed or the 
amount of the payment obligation, and 

" (C) provides information with respect to 
procedures to be followed, in the case of a 
joint return, to protect the share of the re
fund which may be payable to another per
son. 

"(3) EXCESS WITHHOLDING.-In any case in 
which an amount was withheld under section 
6402(e) of the Code and the State subse
quently determines that the amount cer
tified as owing with respect to medical as
sistance was in excess of the amount actu
ally owed at the time the amount withheld is 
distributed to the State, the State shall pay 
the excess amount withheld to the named 
person determined to have the payment obli
gation (or, in the case of amounts withheld 
on the basis of a joint return, jointly to the 
parties filing such return). " . 

(3) EFFECTIVE DATE.-
(A) IN GENERAL.-The amendments made 

by this paragraph shall apply to calendar 
quarters beginning on or after December 31, 
1993. 

(B) SPECIAL RULE.-In the case of a State 
which the Secretary determines requires 
State legislation (other than legislation au
thorizing or appropriating funds) in order to 
comply with the amendments made by sub
paragraph (A), the State shall not be re
garded as failing to comply with such 
amendments solely on the basis of its failure 
to meet the requirements of such amend
ments before the first day of the first cal
endar quarter beginning after the close of 
the first regular session of the State legisla
ture that begins after the date of the enact
ment of this Act. For purposes of the preced
ing sentence, in the case of a State that has 
a 2-year legislative session, each year of such 
session shall be deemed to be a separate reg
ular session of the State legislature. 

Subpart E-Assuring Proper Payments to 
Disproportionate Share Hospitals 

SEC. 7441. ASSURING PROPER PAYMENTS TO DIS· 
PROPORTIONATE SHARE HOS· 
PITALS. 

(a) DISPROPORTIONATE SHARE HOSPITALS 
REQUIRED TO PROVIDE MINIMUM LEVEL OF 
SERVICES TO MEDICAID PATIENTS.-Section 
1923 (42 U.S.C. 1396r-4) is amended-

(1) in subsection (a)(l)(A), by striking "re
quirement" and inserting "requirements" ; 

(2) in subsection (b)(l), by striking "re
quirement" and inserting "requirements"; 

(3) in the heading to subsection (d), by 
striking "REQUIREMENT" and inserting " RE
QUIREMENTS"; 

(4) by adding at the end of subsection (d) 
the following new paragraph: 

"(3) No hospital may be defined or deemed 
as a disproportionate share hospital under a 
State plan under this title or under sub
section (b) or (e) of this section unless the 
hospital has a medicaid inpatient utilization 
rate (as defined in subsection (b)(2)) of not 
less than 1 percent."; 

(5) in subsection (e)(l)-
(A) by striking " and" before "(B)'', and 
(B) by inserting before the period at the 

end the following: ", and (C) the plan meets 
the requirement of subsection (d)(3) and such 
payment adjustments are made consistent 
with the fourth sentence of subsection (c)"; 
and 

(6) in subsection (e)(2)-
(A) in subparagraph (A), by inserting 

"(other than the fourth sentence of sub
section (c))" after "(c)" , 

(B) by striking " and" at the end of sub
paragraph (A), 

(C) by striking the period at the end of sub
paragraph (B) and inserting ", and", and 

(D) by adding at the end the following new 
subparagraph: 

"(C) subsection (d)(3) shall apply. " . 
(b) LIMITING AMOUNT OF PAYMENT ADJUST

MENTS FOR ST ATE OR COUNTY HOSPITALS TO 
UNCOVERED COSTS.-Subsection (C ) of section 
1923 (42 U.S.C. 1396r-4) is amended by adding 
at the end the following: " A payment adjust
ment during a year is not considered to be 
consistent with this subsection with respect 
to a hospital owned or operated by a State 
(or by an instrumentality of, or a unit of 
government within, a State) if the payment 
adjustment exceeds the costs incurred during 
the year of furnishing hospital services (as 
determined by the Secretary and net of pay
ments under this title, other than under this 
section, and by uninsured patients) by the 
hospital to individuals who either are eligi
ble for medical assistance under the State 
plan or have no health insurance (or other 
source of third party coverage) for services 
provided during the year. For purposes of the 
preceding sentence, payments made to a hos
pital for services provided to indigent pa
tients made by a State or a unit of local gov
ernment within a State shall not be consid
ered to be a source of third party payment.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to payments 
to States under section 1903(a) of the Social 
Security Act which are for payments to hos
pitals made under State plans after the end 
of the State fiscal year that ends during 1995. 
Subpart F-Anti-Fraud and Abuse Provisions 
SEC. 7451. APPLICATION OF MEDICARE RULES 

LIMITING CERTAIN PHYSICIAN RE· 
FERRALS. 

(a) IN GENERAL.-Section 1903(1) (42 u.s.c. 
1396b(i)), as amended by subsection (b), is 
amended-

(1) in paragraph (12), by striking "or" at 
the end, 

(2) in paragraph (13), by striking the period 
at the end and inserting "; or" .. and 

(3) by inserting after paragraph (13) the fol
lowing new paragraph: 

"(14) with respect to any amount expended 
for an item or service for which payment 
would be denied under section 1877(g)(l) if 
the item or service were furnished to an indi
vidual entitled to benefits under title 
XVill.". 

(b) REDESIGNATIONS.-Section 1903(i) (42 
U.S .C. 1396b(i)), as amended by section 2(b)(2) 
of the Medicaid Voluntary Contribution and 
Provider-Specific Tax Amendments of 1991, 
is amended-

(1) by redesignating the paragraph (12) in
serted by section 4752(a)(2) of OBRA-1990 as 
paragraph (11), by transferring and inserting 
it after the paragraph (10) inserted by sec
tion 4401(a)(l)(B) of OBRA-1990, and by strik
ing the period at the end and inserting a 
semicolon; 

(2) by redesignating the paragraph (14) in
serted by section 4752(e) of OBRA-1990 as 
paragraph (12), by transferring and inserting 
it after paragraph (11), as redesignated by 
paragraph (2), and by striking the period at 
the end and inserting "; or"; and 

(3) by redesignating the paragraph (11) in
serted by section 4801(e)(16)(A) of OBRA-1990 
as paragraph (13) and by transferring and in
serting it after paragraph (12), as redesig
nated by paragraph (3), and by striking " ; 
or" and inserting a period. 

(c) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to items 
and services furnished on or after October 1, 
1993. 
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Subtitle C-Income Security Programs 

SEC. 7601. MATCHING OF STATE ADMINISTRA· 
TIVE COSTS. 

(a) AFDC MATCHING.-Section 403(a)(3) (42 
U.S.C. 603(a)(3)) is amended to read as fol
lows: 

"(3) in the case of any State, 50 percent of 
the total amounts expended during such 
quarter as found necessary by the Secretary 
for the proper and efficient administration of 
the State plan, except that rio payment shall 
be made with respect to amounts expended 
in connection with the provision of any serv
ice described in section 2002(a) of this Act 
other than services furnished pursuant to 
section 402(g); and". 

(b) TERRITORIAL PROGRAMS FOR AGED, 
BLIND, AND DISABLED.-Sections 3(a)(4), 
1003(a)(3), 1403(a)(3), and 1603(a)(4) (42 U.S.C. 
303(a)(3), 1203(a)(3), 1353(a)(3), and 1383 note) 
(as in effect as provided by section 303 of the 
Social Security Amendments of 1972) are 
each amended by striking "the sum of" and 
all that follows and inserting "50 percent of 
the total amounts expended during such 
quarter as found necessary by the Secretary 
for the proper and efficient administration of 
the State plan.". 

(c) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by sub
sections (a) and (b) shall be effective with re
spect to calendar quarters beginning on or 
after April 1, 1994, and 

(2) SPECIAL RULE.-ln the case of a State 
whose legislature meets biennially, and does 
not have a regular session scheduled in cal
endar year 1994, the amendments made by 
subsections (a) and (b) shall be effective no 
later than the first day of the first calendar 
quarter beginning after the close of the first 
regular session of the State legislature that 
begins after the date of enactment of this 
Act. 
SEC. 7602. STATE PATERNITY ESTABLISHMENT 

PROGRAMS. 
(a) PERFORMANCE STANDARDS FOR STATE 

PATERNITY ESTABLISHMENT PROGRAMS.-Sec
tion 452(g) (42 U.S.C. 652(g)) is amended-

(1) in paragraph (1)-
(A) by striking "1991" and inserting "1994"; 
(B) by inserting "is based on reliable data 

and" before "equals or exceeds"; and 
(C) by striking subparagraphs (A), (B), and 

(C) and inserting the following new subpara
graphs: 

"(A) 75 percent; 
"(B) for a State with a paternity establish

ment percentage of not less than 50 percent 
but less than 75 percent for such fiscal year, 
the paternity establishment percentage of 
the State for the immediately preceding fis
cal year plus 3 percentage points; or 

"(C) for a State with a paternity establish
ment percentage of less than 50 percent for 
such fiscal year, the paternity establishment 
percentage of the State for the immediately 
preceding fiscal year plus 6 percentage 
points."; and 

(2) in paragraph (2)-
(A) by striking "(or under all such plans)" 

each place it appears; 
(B) by inserting "or part (E)" after "under 

part A" each place it appears; 
(C) by striking subparagraph (B) and in

serting the following new subparagraph: 
"(B) the term 'reliable data' means the 

most recent data available which are found 
by the Secretary to be reliable for purposes 
of this section."; 

(D) by inserting "unless paternity is estab
lished for such child" after "the death of a 
parent"; and 

(E) by inserting "or any child with respect 
to whom the State agency administering the 

plan under part E determines (as provided in 
section 454(4)(B)) that it is against the best 
interest of such child to do so" after "co
operate under section 402(a)(26)". 

(b) STATE PLAN REQUIREMENTS FOR THE ES
TABLISHMENT OF PATERNITY.-Section 466(a) 
(42 U.S.C. 666(a)) is amended-

(1) in paragraph (2)-
(A) by striking " at the option of the 

State, " ; and 
(B) by inserting " or paternity establish

ment" after "support order issuance and en
forcement"; 

(2) in paragraph (5) by adding at the end 
the following new subparagraphs: 

" (C) Procedures for a simple civil process 
for voluntarily acknowledging paternity 
under which the State must provide that the 
rights and responsibilities of acknowledging 
paternity are explained and ensure that due 
process safeguards are afforded. Such proce
dures must include (i) a hospital-based pro
gram for the voluntary acknowledgment of 
paternity during the period immediately pre
ceding or following the birth of a child, and 
(ii) the inclusion of signature lines on appli
cations for official birth certificates which, 
once signed by the father and the mother, 
constitute a voluntary acknowledgment of 
paternity. 

"(D) Procedures under which the voluntary 
acknowledgment of paternity creates a re
buttable, or at the option of the State, con
clusive presumption of paternity, and under 
which such voluntary acknowledgment is ad
missible as evidence of paternity. 

"(E) Procedures under which the voluntary 
acknowledgment of paternity must be recog
nized as a basis for seeking a support order 
without first requiring any further proceed
ings to establish paternity. 

"(F) Procedures which provide that (i) any 
objection to genetic testing results must be 
made in writing within a specified number of 
days before any hearing at which such re
sults may be introduced into evidence, and 
(ii) if no objection is made, the test results 
are admissible as evidence of paternity with
out the need for foundation testimony or 
other proof of authenticity or accuracy. 

"(G) Procedures which create a rebuttable 
or, at the option of the State, conclusive pre
sumption of paternity upon genetic testing 
results indicating a threshold probability of 
the alleged father being the father of the 
child. 

"(H) Procedures requiring a default order 
to be entered in a paternity case upon a 
showing of service of process on the defend
ant and any additional showing required by 
State law."; and 

(3) by inserting after paragraph (10) the fol
lowing new paragraph: 

"(11) Procedures under which a State must 
give full faith and credit to a determination 
of paternity made by any other State, 
whether established through voluntary ac
knowledgment or through administrative or 
judicial processes.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
with respect to a State on the later of-

(1) October 1, 1993 or, 
(2) the date of enactment by the legislature 

of such State of all laws required by such 
amendments, 
but in no event later than the first day of the 
first calendar quarter beginning after the 
close of the first regular session of the State 
legislature that begins after the date of en
actment of this Act. For purposes of the pre
vious sentence, in the case of a State that 
has a 2-year legislative session, each year of 
such session shall be deemed to be a separate 
regular session of the State legislature. 

SEC. 7603. FEES FOR FEDERAL ADMINISTRATION 
OF STATE SUPPLEMENTARY PAY· 
MENTS. 

(a) IN GENERAL.-
(1) OPTIONAL STATE SUPPLEMENTARY PAY

MENTS.-Section 1616(d) (42 U.S.C. 1382e(d)) is 
amended-

(A) by inserting " (1)" after "(d)"; 
(B) by inserting ", plus an administration 

fee assessed in accordance with paragraph (2) 
and any additional services fee charged in 
accordance with paragraph (3)" before the 
period; and 

(C) by adding after and below the end the 
following: 

"(2)(A) The Secretary shall assess each 
State an administration fee in an amount 
equal to-

"(i) the number of supplementary pay
ments made by the Secretary on behalf of 
the State under this section for any month 
in a fiscal year; multiplied by 

"(ii) the applicable rate for the fiscal year. 
"(B) As used in subparagraph (A), the term 

'applicable rate' means-
"(1) for fiscal year 1995, $1.67; 
"(ii) for fiscal year 1996, $3.33; 
"(iii) for fiscal year 1997, $5.00; and 
"(iv) for fiscal year 1998 and each succeed

ing fiscal year, $5.00, or such different rate as 
the Secretary determines pursuant to cri
teria established in regulations is appro
priate for the State, taking into account the 
complexity of the State's supplementary 
payment program. 

"(C) All fees collected pursuant to this 
paragraph shall be transferred to the United 
States at the same time that amounts for 
such supplementary payments are required 
to be so transferred. 

"(3)(A) The Secretary shall charge a State 
an additional services fee if, at the request of 
the State, the Secretary provides additional 
services beyond the level customarily pro
vided, in the administration of State supple
mentary payments pursuant to this section. 

"(B) The additional services fee shall be in 
an amount that the Secretary determines is 
necessary to cover all costs (including indi
rect costs) incurred by the Federal Govern
ment in furnishing the additional services 
referred to in subparagraph (A). 

"(C) The additional services fee shall be 
payable in advance or by way of reimburse
ment. 

"(4) All administration fees and additional 
services fees collected pursuant to this sub
section shall be deposited in the general fund 
of the Treasury of the United States as mis
cellaneous receipts.''. 

(2) MANDATORY STATE SUPPLEMENTARY PAY
MENTS.-Section 212(b)(3) of Public Law 93-66 
(42 U.S.C. 1382 note) is amended-

(A) by inserting "(A)" after "(3)"; 
(B) by inserting ", plus an administration 

fee assessed in accordance with subparagraph 
(B) and any additional services fee charged 
in accordance with subparagraph (C)" before 
the period; and 

(C) by adding after and below the end the 
following: 

"(B)(i) The Secretary shall assess each 
State an administration fee in an amount 
equal to-

"(l) the number of supplementary pay
ments made by the Secretary on behalf of 
the State under this subsection for any 
month in a fiscal year; multiplied by 

"(II) the applicable rate for the fiscal year. 
"(ii) As used in clause (i), the term 'appli-

cable rate' means-
"(!) for fiscal year 1995, $1.67; 
" (II) for fiscal year 1996, $3.33; 
"(Ill) for fiscal year 1997, $5.00; and 
"(IV) for fiscal year 1998 and each succeed

ing fiscal year, $5.00, or such different rate as 
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the Secretary determines pursuant to regu
lations established in regulations is appro
priate for the State, taking into account the 
complexity of the State's supplementary 
payment program. 

"(iii) All fees collected pursuant to this 
subparagraph shall be transferred to the 
United States at the same time that 
amounts for such supplementary payments 
are required to be so transferred. 

"(C)(i) The Secretary shall charge a State 
an additional services fee if, at the request of 
the State, the Secretary provides additional 
services beyond the level customarily pro
vided, in the administration of State supple
mentary payments pursuant to this sub
section. 

"(ii) The additional s::irvices fee shall be in 
an amount that the Secretary determines is 
necessary to cover all costs (including indi
rect costs) incurred by the Federal Govern
ment in furnishing the additional services 
referred to in clause (i). 

"(11i) The additional services fee shall be 
payable in advance or by way of reimburse
ment. 

"(D) All administration fees and additional 
services fees collected pursuant to this para
graph shall be deposited in the general fund 
of the Treasury of the United States as mis
cellaneous receipts.''. 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to supple
mentary payments made pursuant to section 
1616(a) of the Social Security Act or section 
212(a) of Public Law 9~6 for any calendar 
month beginning after September 30, 1994, 
and to services furnished after such date, re
gardless of whether regulations to imple
ment such amendments have been promul
gated by such date, or whether any agree
ment entered into under such section 1616(a) 
or such section 212(a) has been modified. 

Subtitle D-Miscellaneous Provisions 
PART I-TRADE PROVISIONS 

SEC. 7701. EXTENSION OF AUTHORITY TO LEVY 
CUSTOMS USER FEES. 

Section 13031(j)(3) of the Consolidated Om
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(3)) is amended by striking out 
"1995" and inserting "1998". 

PART II-IMPROVED ACCESS TO 
CHILDHOOD IMMUNIZATIONS 

SEC. 7801. AVAILABILITY OF MEDICAID PAY· 
MENTS FOR PEDIATRIC VACCINE RE
PLACEMENT PROGRAMS. 

(a) IN GENERAL.-Section 1902(a)(32) (42 
U.S.C. 1396a(a)(32)) is amended-

(1) by striking "and" at the end of subpara
graph (B), 

(2) by striking the period at the end of sub
paragraph (C) and inserting "; and", and 

(3) by adding at the end the following new 
subparagraph: 

"(D) in the case of payment for a pediatric 
vaccine administered to individuals entitled 
to medical assistance under the State plan, 
the State plan may make payment directly 
to the manufacturer of the vaccine under a 
voluntary replacement program agreed to by 
the State pursuant to which the manufac
turer (i) supplies doses of the vaccine to pro
viders administering the vaccine, (ii) periodi
cally replaces the supply of the vaccine, and 
(iii) charges the State the manufacturer's 
bid price to the Centers for Disease Control 
and Prevention for the vaccine so adminis
tered plus a reasonable premium to cover 
shipping and handling of returns;". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

PART III-DISCLOSURE PROVISIONS 
SEC. 7901. DISCLOSURE OF RETURN INFORMA· 

TION FOR ADMINISTRATION OF CER· 
TAIN VETERANS PROGRAMS. 

(a) GENERAL RULE.-Subparagraph (D) of 
section 6103(1)(7) of the Internal Revenue 
Code of 1986 (relating to disclosure of return 
information to Federal, State, and local 
agencies administering certain programs) is 
amended by striking "September 30, 1997" in 
the second sentence following clause (viii) 
and inserting "September 30, 1998". 

(b) AUTHORITY FOR SECRETARY OF VETER
ANS AFFAIRS TO OBTAIN INFORMATION.-Sec
tion 5317(g) of title 38, United States Code, is 
amended by striking out "September 30, 
1997" and inserting "September 30, 1998". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 7902. USE OF RETURN INFORMATION FOR 

HEALTH COVERAGE CLEARING· 
HOUSE. 

(a) ESTABLISHMENT OF HEALTH COVERAGE 
CLEARINGHOUSE.-Part A of title XI (42 
U.S.C. 1301 et seq.) is amended by adding at 
the end the following new section: 

"THIRD PARTY LIABILITY CLEARINGHOUSE 
"SEC. 1144. (a) ESTABLISHMENT OF CLEAR

INGHOUSE.-
"(1) IN GENERAL.-The Secretary shall es

tablish and operate a Third Party Liability 
Clearinghouse (hereafter in this section re
ferred to as the 'Clearinghouse') for the pur
pose of identifying third parties responsible 
for payment for health care items and serv
ices furnished to beneficiaries of the medi
care program under title XVIII and the med
icaid program under title XIX. 

"(2) DIRECTOR.-The Clearinghouse estab
lished pursuant to paragraph (1) shall be 
headed by a Director. 

"(b) DATA BANK.-
"(1) MAINTENANCE OF INFORMATION.-The 

Clearinghouse shall maintain a data bank 
containing information obtained pursuant to 
section 6103(1)(12) of the Internal Revenue 
Code of 1986. Information in the data bank 
shall be retained for not less than 1 year 
after the date the information was obtained. 

"(2) DISCLOSURE OF INFORMATION IN DATA 
BANK.-The Director is authorized (subject to 
the restriction in section 6103(1)(12)(E)(i) of 
the Internal Revenue Code of 1986) to dis
close any information in the data bank es
tablished pursuant to paragraph (1) to the 
Commissioner of Social Security, the Sec
retary of the Treasury, employers, group 
health plans, the administrator of the medi
care program under title XVIII, and the ad
ministrators of the medicaid program under 
title XIX, to the extent necessary to assist 
the administration of such programs. 

"(c) REQUIREMENT THAT EMPLOYERS FUR
NISH lNFORMATION.-

"(l) IN GENERAL.-An employer shall fur
nish to the Director the information re
quested pursuant to section 6103(1)(12)(C)(i) 
of the Internal Revenue Code of 1986 within 
60 days after receipt of such a request. 

"(2) CIVIL MONEY PENALTY FOR FAILURE TO 
COOPERATE.-An employer (other than a Fed
eral or other governmental entity) who will
fully or repeatedly fails to provide a timely 
and accurate response to a request for infor
mation pursuant to paragraph (1) shall be 
subject, in addition to any other penalties 
that may be prescribed by law, to a civil 
money penalty of not to exceed $1,000 for 
each individual or individual's spouse with 
respect to which such a request is made. The 
provisions of section 1128A (other than sub
sections (a) and (b)) shall apply to such civil 
money penalty in the same manner as such 

provisions apply to penalties or proceedings 
under section 1128A(a). 

"(d) COLLECTIONS FROM THIRD PARTIES.
The Director is authorized, upon request by 
the administrator of the medicare program 
under title XVIII or any administrator of the 
medicaid program under title XIX, to assist 
in the collection of amounts due from liable 
third parties to reimburse costs incurred by 
such program for health care items and serv
ices. 

"(e) FEES FOR CLEARINGHOUSE SERVICES.
The Director shall establish fees for services 
provided under section 6103(1)(12)(C)(ii) of the 
Internal Revenue Code of 1986 and subsection 
(d) which are designed to cover the full costs 
to the Clearinghouse of providing such serv
ices. Clearinghouse services under such sec
tion and subsection shall be available sub
ject to payment of such fees. 

"(f) EVALUATION RESPONSIBILITIES.-The 
Director shall evaluate methods for improv
ing-

"(1) procedures for the collection, manage
ment, and appropriate disclosure of health 
care coverage information, and 

"(2) Federal laws and policies concerning 
third party liability for medical care. 

" (g) DEFINITIONS.-For purposes of this sec
tion, the term 'group health plan' has the 
meaning given to such term in section 
6103(1)(12)(G) of the Internal Revenue Code of 
1986.''. 

(b) DISCLOSURE OF TAX RETURN INFORMA
TION.-

(1) IN GENERAL.-Paragraph (12) of section 
6103(1) of the Internal Revenue Code of 1986, 
as amended by section 7303, is amended to 
read as follows: 

"(12) DISCLOSURE OF CERTAIN TAXPAYER RE
TURN INFORMATION FOR PURPOSES OF IDENTI
FYING HEALTH INSURANCE COVERAGE OF CER
TAIN INDIVIDUALS AND SPOUSES.-

"(A) RETURN INFORMATION FROM INTERNAL 
REVENUE SERVICE.-The Secretary shall, upon 
written request from the Commissioner of 
Social Security (referred to in this subpara
graph as the 'Commissioner'), disclose to the 
Commissioner available filing status and 
taxpayer identity information from the indi
vidual master files of the Internal Revenue 
Service relating to whether any individual 
identified by the Commissioner was a mar
ried individual (as defined in section 7703) for 
any specified year after 1986, and, if so, the 
name of the spouse of such individual and 
such spouse's TIN. 

"(B) RETURN INFORMATION FROM SOCIAL SE
CURITY ADMINISTRATION.-The Commissioner 
shall, upon written request from the Direc
tor of the Third Party Liability Clearing
house (referred to in this subparagraph as 
the 'Director'), disclose to the Director the 
following information with respect to the in
dividuals, and the spouses of such individ
uals, specified in subparagraph (A): 

"(i) For each such individual who is identi
fied as having received wages (as defined in 
section 3401(a)) above an amount (if any) 
specified by the Secretary of Health and 
Human Services from an employer in a pre
vious year-

"(I) the name and TIN of the individual, 
"(II) the name, address, and TIN of the em

ployer, and 
"(Ill) the information reported under sec

tion 6051(a)(10). 
"(11) For each individual who was identi

fied as married under subparagraph (A) and 
whose spouse is identified as having received 
wages above an amount (if any) specified by 
the Secretary of Health and Human Services 
from an employer in a previous year-

"(l) the name and TIN of the individual, 
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"(II) the name and TIN of the spouse, 
"(Ill) the name, address, and TIN of the 

spouse's employer, and 
"(IV) the information reported under sec

tion 605l(a)(10) with respect to the spouse. 
"(C) DISCLOSURE BY THIRD PARTY LIABILITY 

CLEARINGHOUSE.-The Director may (subject 
to the provisions of subparagraph (E)) dis
close-

"(i) with respect to the information dis
closed under subparagraph (B), to the em
ployer referred to in such subparagraph the 
name and TIN of each individual identified 
under such subparagraph as having received 
wages from the employer (hereafter referred 
to in this subparagraph as the 'employee') 
for purposes of determining during what pe
riod such employee or the employee's spouse 
may be (or have been) covered under a group 
health plan of the employer and what bene
fits are or were covered under the plan (in
cluding the name, address, and identifying 
number of the plan), 

" (11) to the administrator of the medicare 
program under title XVIII of the Social Se
curity Act or to any administrator of the 
medicaid program under title XIX of such 
Act the information disclosed under subpara
graph (B) and clause (i) for purposes of pro
viding information concerning employment 
and group health coverage of individuals and 
individual's spouses who are program bene
ficiaries, 

"(iii) to any agent of such Director the in
formation referred to in subparagraph (B) for 
purposes of carrying out clauses (1) and (ii) 
on behalf of such Director, and 

"(iv) to any person specified in subsection 
(b)(2) of section 1144 of the Social Security 
Act, information in the data bank estab
lished pursuant to subsection (b)(l) of such 
section, for the purposes specified in such 
subsection. 

"(D) DISCLOSURE BY CERTAIN PROGRAMS TO 
GROUP HEALTH PLANS.-The administrator of 
the medicare program under title XVIII of 
the Social Security Act or any administrator 
of the medicaid program under title XIX of 
such Act may (subject to the provisions of 
subparagraph (E)) disclose information con
cerning an emplcyee or spouse disclosed to 
the Director pursuant to subparagraph (B) 
and redisclosed to such administrator pursu
ant to subparagraph (C)-

"(1) to any group health plan which pro
vides or provided coverage to such employee 
or spouse, and 

"(ii) to any agent of such administrator, 
for purposes of identifying, or collecting on 
claims under coverage of such employee or 
spouse under such group health plan. 

"(E) SPECIAL RULES.-
"(!) RESTRICTIONS ON DISCLOSURE.-lnfor

mation may be disclosed under subpara
graphs (A) through (D) only for purposes of, 
and to the extent necessary in, determining 
the extent to which any individual is covered 
under any group heal th plan. 

"(11) TIMELY RESPONSE TO REQUESTS.-Any 
request made under subparagraph (A) or (B) 
shall be complied with as soon as possible 
but in no event later than 120 days after the 
date the request was made. 

"(F) DISCLOSURE CONCERNING ENFORCEMENT 
ACTIVITIES.-The Secretary shall, upon writ
ten request from the Secretary of Health and 
Human Services, disclose to the Secretary of 
Health and Human Services the status of any 
activities undertaken (with respect to per
sons specified by the Secretary of Health and 
Human Services) to enforce the require
ments of section 5000. 

"(G) DEFINITIONS.-For purposes of this 
paragraph, the term 'group health plan' 

means any group health plan (as defined in 
section 5000(b)).". · 

(2) REPORTING OF GROUP HEALTH PLAN IN
FORMATION.-Section 605l(a) of the Internal 
Revenue Code of 1986 is amended-

(A) by striking "and" at the end of para
graph (8), 

(B) by striking the period at the end of 
paragraph (9) and inserting ", and", and 

(C) by inserting after paragraph (9) the fol
lowing new paragraph: 

" (10) whether a group health plan (as de
fined in section 6103(1)(12)(G)) is available to 
the employee and the plan coverage (single 
or family) elected by such employee (if 
any). " . 

(c) CONFORMING AMENDMENT.-Section 
1862(b)(5) (42 U.S.C. 1395y(b)(5)), as amended 
by section 7303, is amended to read as fol
lows: 

"(5) IDENTIFICATION OF SECONDARY PAYER 
SITUATIONS.-In addition to any other infor
mation provided under this title to fiscal 
intermediaries and carriers, the Adminis
trator shall disclose to such intermediaries 
and carriers (or to such a single 
intermediary or carrier as the Secretary 
may designate) the information received 
under section 6103(1)(12)(C)(ii) of the Internal 
Revenue Code of 1986. ". 

(d) EXCEPTION FROM PRIVACY ACT REQUIRE
MENTS.-Subsection (a)(8)(B) of section 552a 
of title 5, United States Code, is amended

(1) in clause (v), by striking "; or" at the 
end; 

(2) in clause (vi), by striking the semicolon 
at the end and inserting "; or"; and 

(3) by adding at the end the following new 
clause: 

"(vii) matches performed pursuant to sec
tion 6103(1)(12) of the Internal Revenue Code 
of 1986 and section 1144 of the Social Security 
Act for the purpose of identifying third par
ties responsible for payment for health care 
items and services furnished to beneficiaries 
of certain Federal and federally assisted pro
grams;". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
April 1, 1995. 

PART IV-OTHER PROVISIONS 
SEC. 7950. DISALLOWANCE OF INTEREST ONCER· 

TAIN OVERPAYMENTS OF TAX. 
(a) GENERAL RULE.-Subsection (e) of sec

tion 6611 of the Internal Revenue Code of 1986 
(relating to income tax refund within 45 days 
after return is filed) is amended to read as 
follows: 

"(e) DISALLOWANCE OF INTEREST ON CER
TAIN 0VERPAYMENTS.-

"(1) REFUNDS WITHIN 45 DAYS AFTER RETURN 
IS FILED.-If any overpayment of tax imposed 
by this title is refunded within 45 days after 
the last day prescribed for filing the return 
of such tax (determined without regard to 
any extension of time for filing the return) 
or, in the case of a return filed after such 
last date, is refunded within 45 days after the 
date the return is filed, no interest shall be 
allowed under subsection (a) on such over
payment. 

"(2) REFUNDS AFTER CLAIM FOR CREDIT OR 
REFUND.-If-

"(A) the taxpayer files a claim for a credit 
or refund for any overpayment of tax im
posed by this title, and 

"(B) such overpayment is refunded within 
45 days after such claim is filed, 
no interest shall be allowed on such overpay
ment from the date the claim is filed until 
the day the refund is made. 

"(3) IRS INITIATED ADJUSTMENTS.-If an ad
justment initiated by the Secretary, results 
in a refund or credit of an overpayment, in-

terest on such overpayment shall be com
puted by subtracting 45 days from the num
ber of days interest would otherwise be al
lowed with respect to such overpayment." 

(b) EFFECTIVE DATES.-
(1) Paragraph (1) of section 6611(e) of the 

Internal Revenue Code of 1986 (as amended 
by subsection (a)) shall apply in the case of 
returns the due date for which (determined 
without regard to extensions) is on or after 
January 1, 1994. 

(2) Paragraph (2) of section 6611(e) of such 
Code (as so amended) shall apply in the case 
of claims for credit or refund of any overpay
ment filed on or after January 1, 1995, re
gardless of the taxable period to which such 
refund relates. 

(3) Paragraph (3) of section 6611(e) of such 
Code (as so amended) shall apply in the case 
of any refund paid on or after January 1, 
1995, regardless of the t;axable period to 
which such refund relates. 
SEC. 7951. FEES FOR APPLICATIONS FOR ALCO

HOL LABELING AND FORMULA RE
VIEWS. 

(a) IN GENERAL.-The Secretary of the 
Treasury or his delegate (hereinafter in this 
section referred to as the 'Secretary') shall 
establish a program requiring the payment 
of user fees for-

(1) requests for each certificate of alcohol 
label approval required under the Federal Al
cohol Administration Act (27 U.S.C. 201 et 
seq.) and for each request for exemption from 
such requirement, and 

(2) requests for each formula review, and 
requests for each statement of process (in
cluding laboratory tests and analyses), under 
such Act or under chapter 51 of the Internal 
Revenue Code of 1986. 

(b) PROGRAM CRITERIA.-
(1) IN GENERAL.-The fees charged under 

the program required by subsection (a) shall 
be determined such that the Secretary esti
mates that the aggregate of such fees re
ceived during any fiscal year will be 
$5,000,000. 

(2) MINIMUM FEES.-The fee charged under 
the program required by subsection (a) shall 
not be less than-

(A) $50 for each request referred to in sub
section (a)(l), and 

(B) $250 for each request referred to in sub
section (a)(2). 

(C) APPLICATION OF SECTION.-Subsection 
(a) shall apply to requests made on or after 
the 90th day after the date of the enactment 
of this Act. 

(d) DEPOSIT AND CREDIT AS OFFSETTING RE
CEIPTS.-The amounts collected by the Sec
retary under the program required by sub
section (a) (to the extent such amounts do 
not exceed $5,000,000) shall be deposited into 
the Treasury as offsetting receipts and as
cribed to the alcohol compliance program of 
the Bureau of Alcohol, Tobacco, and Fire
arms. 
TITLE VIII-ACIIlEVEMENT OF SPENDING 

CUTS PRIOR TO CONSIDERATION OF 
ANY NEW TAXES 

SEC. 8001. FINDINGS. 
The Congress finds that-
(1) that the root cause of the Federal defi

cit is that the Congress spends too much of 
the taxpayers ' money; and 

(2) that the appropriate course of congres
sional action is to focus upon enacting legis
lation which slows the growth in Federal 
Government spending as provided in this 
Act. 
SEC. 8002. SENSE OF THE CONGRESS. 

It is the sense of the Congress that no new 
taxes should be imposed on the American 
public until the spending restraints specified 
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in this Act have been enacted and achieved 
under the binding, enforceable procedures 
called for under this Act. · 

TITLE IX-COMMITTEE ON FOREIGN 
RELATIONS 

SEC. 9001. DELAY IN COST-OF-LIVING ADJUST
MENTS IN FOREIGN SERVICE RE· 
TIREMENT BENEFITS DURING FIS· 
CAL YEARS 1994, 1995, AND 1996. 

(a) APPLICABILITY.-This section shall 
apply with respect to any cost-of-living in
crease scheduled to take effect under section 
826 or 858 of the Foreign Service Act of 1980 
during fiscal year l~, 1995, or 1996. 

(b) DELAY IN EFFECTIVE DATE OF ADJUST
MENTS.-A cost-of-living increase described 
in subsection (a) shall not take effect until 
the first day of the third calendar month 
after the date such increase would take ef
fect but for this subsection. 

(C) RULE OF CONSTRUCTION.-
(1) SIZE OF COST-OF-LIVING ADJUSTMENT.

Nothing in this section shall be considered to 
affect the size of the cost-of-living adjust
ment under section 8340(b) or section 8462(b) 
of title 5, United States Code, in the same 
fiscal year as a cost-of-living increase de
scribed in subsection (a). 

(2) DETERMINATIONS OF ELIGIBILITY.-The 
delay in the effective date of cost-of-living 
adjustments under subsection (b) shall not 
affect any determination relating to eligi
bility for an annuity increase or the amount 
of the first increase in an annuity under sec
tion 826 or 858 of the Foreign Service Act of 
1980. 
SEC. 9002. ELIMINATION OF THE ALTERNATIVE

FORM-OF-ANNUITY OPl'ION UNDER 
THE FOREIGN SERVICE RETIRE
MENT AND DISABILITY SYSTEM EX
CEPI' FOR INDIVIDUALS WITH CRITI
CAL MEDICAL CONDITIONS. 

(a) IN GENERAL.-Section 807(e)(l) of the 
Foreign Service Act of 1980 (22 U.S.C. 
4047(e)(l)) is amended by striking "a partici
pant may," and inserting "any participant 
who has a life-threatening affliction or other 
critical medical condition may,". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect Jan
uary 1, 1994. 

TITLE X-COMMITTEE ON 
GOVERNMENTAL AFFAIRS 

Subtitle A-Civil Service 
SEC. 10001. DELAY IN COST-OF-LIVING ADJUST

MENTS IN FEDERAL EMPLOYEE RE· 
TIREMENT BENEFITS DURING FIS
CAL YEARS 1994, 1995, AND 1996. 

(a) APPLICABILITY.-This section shall 
apply with respect to any cost-of-living in
crease scheduled to take effect, during fiscal 
year 1994, 1995, or 1996, under-

(1) section 8340(b) or 8462(b) of title 5, Unit
ed States Code; or 

(2) section 291 of the Central Intelligence 
Agency Retirement Act (50 U.S.C. 2131), as 
set forth in section 802 of the CIARDS Tech
nical Corrections Act of 1992 (Public Law 
102-496; 106 Stat. 3196). 

(b) DELAY IN EFFECTIVE DATE OF ADJUST
MENTS.-A cost-of-living increase described 
in subsection (a) shall not take effect until 
the first day of the third calendar month 
after the date such increase would otherwise 
take effect. 

(C) RULE OF CONSTRUCTION.-Nothing in 
this section shall be considered to affect any 
determination relating to eligibility for an 
annuity increase or the amount of the first 
increase in an annuity under section 8340(b) 
or (c) or section 8462 (b) or (c) of title 5, Unit
ed States Code, or comparable provisions of 
law. 

SEC. 10002. PERMANENT ELIMINATION OF THE 
ALTERNATIVE-FORM-OF-ANNUITY 
OPl'ION EXCEPI' FOR INDIVIDUALS 
WITH A CRITICAL MEDICAL CONDI· 
TION. 

(a) CIVIL SERVICE RETIREMENT SYSTEM; 
FEDERAL EMPLOYEES' RETIREMENT SYSTEM.
Sections 8343a and 8420a of title 5, United 
States Code, are each amended-

(1) in subsection (a) by striking "an em
ployee or Member may," and inserting " any 
employee or Member who has a life-threaten
ing affliction or other critical medical condi
tion may,"; and 

(2) by striking subsection (f). 
(b) CENTRAL INTELLIGENCE AGENCY RETIRE

MENT AND DISABILITY SYSTEM.-Section 
294(a) of the Central Intelligence Agency Re
tirement Act (50 U.S.C. 2143(a)). as set forth 
in section 802 of the CIARDS Technical Cor
rections Act of 1992 (Public Law 102-496; 106 
Stat. 3196), is amended by striking "a partic
ipant may," and inserting "any participant 
who has a life-threatening affliction or other 
critical medical condition may,". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
on October 1, 1995, and shall apply with re
spect to any annuity commencing on or after 
that date. 
SEC. 10003. DISTRICT OF COLUMBIA GOVERN

MENT CONTRIBUTIONS FOR CER· 
TAIN EMPLOYEE AND ANNUITANT 
HEAL TH BENEFITS. 

(a) CONTRIBUTIONS AFTER 1993.-
(1) IN GENERAL.-Section 8906(g) of title 5, 

United States Code, is amended by adding at 
the end thereof the following new paragraph: 

"(3) The Government contributions author
ized by this section for health benefits for an 
annuitant shall be paid by the government of 
the District of Columbia, in the case of an 
annuitant whose eligibility for an annuity is 
based on a separation from service with such 
government, or who is a survivor of such an 
annuitant or a survivor of an employee who 
died while employed by such government. ". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall take effect on 
October 1, 1993, and shall apply with respect 
to amounts payable for periods beginning on 
or after that date. 

(b) CONTRIBUTIONS FOR P ERIOD BETWEEN 
1975 AND 1993.-

(1) IN GENERAL.-The government of the 
District of Columbia shall pay into the Em
ployees Health Benefit Fund, as payment for 
any amounts which would, for the period be
ginning on January 1, 1975 through Septem
ber 30, 1993, have been payable under the pro
visions of section 8906(g)(3) of title 5, United 
States Code (as added by subsection (a)(l) of 
this section) if such provision had been in ef
fect as of January 1, 1975, of which-

(A) at least 25 percent of the total of such 
amounts shall be paid no later than January 
1, 1994; 

(B) at least 25 percent of the total of such 
amounts shall be paid no later than January 
1, 1995; 

(C) at least 25 percent of the total of such 
amounts shall be paid no later than January 
1, 1996; and 

(D) any remaining balance shall be paid no 
later than January 1, 1997. 

(2) PRORATED PAYMENTS.-Iri determining 
any amount for which the government of the 
District of Columbia is liable under para
graph (1), the amount of the liability shall be 
prorated to reflect only that portion of total 
service which is attributable to civilian serv
ice performed (by the former employee of the 
government of the District of Columbia or by 
the deceased individual referred to under 
section 8906 (g)(3) of title 5, United States 

Code, as the case may be) during the period 
beginning on January 1, 1975, through Sep
tember 30, 1993, as estimated by the Office of 
Personnel Management. 

Subtitle B-Postal Service 
SEC. 10101. PAYMENTS TO BE MADE BY THE UNIT· 

ED STATES POSTAL SERVICE. 
(a) RELATING TO CORRECTED CALCULATIONS 

FOR PAST RETIREMENT COLAs.-In addition 
to any other payments required under sec
tion 8348(m) of title 5, United States Code, or 
any other provision of law, the United States 
Postal Service shall pay into the Civil Serv
ice Retirement and Disability Fund a total 
of $693,000,000 , of which-

(1) at least one-third shall be paid not later 
than September 30, 1996; 

(2) at least two-thirds shall be paid not 
later than September 30, 1997; and 

(3) any remaining balance shall be pai\} not 
later than September 30, 1998. 

(b) RELATING TO CORRECTED CALCULATIONS 
FOR PAST HEALTH BENEFITS.-In addition to 
any other payments required under section 
8906(g)(2) of title 5, United States Code, or 
any other provision of law, the United States 
Postal Service shall pay into the Employees 
Health Benefits Fund a total of $348,000,000, 
ofwhich-

(1) at least one-third shall be paid not later 
than September 30, 1996; 

(2) at least two-thirds shall be paid not 
later than September 30, 1997; and 

(3) any remaining balance shall be paid not 
later than September 30, 1998. 

Subtitle C-Miscellaneous 
SEC. 10201. FEDERAL EMPLOYEES' SURVIVOR AN· 

NUITY IMPROVEMENTS. 
(a) CIVIL SERVICE RETIREMENT SYSTEM.
(1) REDUCTION FOR SPOUSAL ANNUITY.-Sec

tion 8339(j) of title 5, United States Code, is 
amended-

(A) in paragraph (3)-
(i) in the second sentence, by striking out 

",within such 2-year period,"; and 
(ii) by striking out the fourth sentence and 

inserting in lieu thereof the following: "The 
Office shall, by regulation, provide for pay
ment of the deposit required under this para
graph by a reduction in the annuity of the 
employee or Member. The reduction shall, to 
the extent practicable, be designed so that 
the present value of the future reduction is 
actuarially equivalent to the deposit re
quired under this paragraph, except that the 
total reductions in the annuity of an em
ployee or Member to pay deposits required 
by the provisions of this paragraph, para
graph (5), or subsection (k)(2) shall not ex
ceed 25 percent of the annuity computed 
under subsections (a) through (i), (n), and (q), 
including adjustments under section 8340. 
The reduction, which shall be effective on 
the same date as the election under this 
paragraph, shall be permanent and unaf
fected by any future termination of the enti
tlement of the former spouse. Such reduction 
shall be independent of and in addition to 
the reduction required under the first sen
tence of this paragraph."; and 

(B ) in paragraph (5)(C)-
(i) in clause (ii), by striking out ", within 

2 years after the date of the remarriage or, if 
later, the death or remarriage of the former 
spouse (or of the last such surviving former 
spouse), "; and 

(ii) by amending clause (iii) to read as fol
lows: 

"(iii) The Office shall, by regulation, pro
vide for payment of the deposit required 
under clause (ii) by a reduction in the annu
ity of the employee or Member. The reduc
tion shall, to the extent practicable, be de-
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signed so that the present value of the future 
reduction is actuarially equivalent to the de
posit required under clause (ii), except that 
total reductions in the annuity of an em
ployee or Member to pay deposits required 
by the provisions of this paragraph or para
graph (3) shall not exceed 25 percent of the 
annuity computed under subsections (a) 
through (i), (n), and (q), including adjust
ments under section 8340. The reduction re
quired by this clau.se, which shall be effec
tive on the same date as the election under 
clause (i), shall be permanent and unaffected 
by any future termination of the marriage. 
Such reduction shall be independent of and 
in addition to the reduction required under 
clause (i).". 

(2) REDUCTION RELATING TO FORMER 
SPOUSE.-Section 8339(k)(2) of title 5, United 
States Code, is amended-

(A) in subparagraph (B)(ii), by striking out 
"Within 2 years after the date of the mar
riage, the" and inserting in lieu thereof 
"The"; and 

(B) by amending subparagraph (C) to read 
as follows: 

"(C) The Office shall, by regulation, pro
vide for payment of the deposit required 
under subparagraph (B)(ii) by a reduction in 
the annuity of the employee or Member. The 
reduction shall, to the extent practicable, be 
designed so that the present value of the fu
ture reduction is actuarially equivalent to 
the deposit required under subparagraph 
(B)(ii), except that total reductions in the 
annuity of an employee or Member to pay 
deposits required by this subsection or sub
section (j)(3) shall not exceed 25 percent of 
the annuity computed under subsections (a) 
through (i), (n), and (q), including adjust
ments under section 8340. The reduction re
quired by this subparagraph, which shall be 
effective on the same date as the election 
under subparagraph (A), shall be permanent 
and unaffected by any future termination of 
the marriage. Such reduction shall be inde
pendent of and in addition to the reduction 
required under subparagraph (A).". 

(3) DEPOSITS.-Section 8334(h) of title 5, 
United States Code, is amended by striking 
out "and by section 8339(j)(5)(C) and the last 
sentence of section 8339(k)(2) of this title". 

(b) FEDERAL EMPLOYEES RETIREMENT SYS
TEM.-Section 8418 of title 5, United States 
Code, is amended-

(1) in subsection (a)(l), by striking out ", 
before the expiration of the 2-year period in
volved,"; and 

(2) by amending subsection (b) to read as 
follows: 

"(b) The Office shall, by regulation, pro
vide for payment of the deposit required 
under subsection (a) by a reduction in the 
annuity of the employee or Member. The re
duction shall, to the extent practicable, be 
designed so that the present value of the fu
ture reduction is actuarially equivalent to 
the deposit required under subsection (a), ex
cept that the total reductions in the annuity 
of an employee or Member to pay deposits 
required by this section shall not exceed 25 
percent of the annuity computed under sec
tion 8415 or section 8452, including adjust
ments under section 8462. The reduction re
quired by this subsection, which shall be ef
fective at the same time as the election 
under section 8416 (b) and (c) or section 
8417(b), shall be permanent and unaffected by 
any future termination of the marriage or 
the entitlement of the former spouse. Such 
reduction shall be independent of and in ad
dition to the reduction required under sec
tion 8416 (b) and (c) or section 8417(b).". 

(C) EFFECTIVE DATE.-

(1) IN GENERAL.-The amendments made by 
this section shall take effect on the first day 
of the first month beginning 30 days after 
the date of the enactment of this Act and 
shall apply to all deposits required under 
section 8339(j) (3) and (5), 8339(k)(2), or 8418 of 
title 5, United States Code, on which no pay
ment has been made prior to such effective 
date. 

(2) PARTIAL DEPOSIT.-For any deposit re
quired under section 8339(j) (3) and (5), 
8339(k)(2), or 8418 of title 5, United States 
Code, or section 4 (b) and (c) of the Civil 
Service Retirement Spouse Equity Act of 
1984 that has been partially, but not fully, 
paid before the effective date of this Act, the 
Office shall by regulation provide for dete1·
mining the remaining portion of the deposit 
and for payment of the remaining portion of 
the deposit by a prospective reduction in the 
annuity of the employee or Member. The re
duction shall be similar to the reductions 
provided pursuant to the amendments made 
under this section. 

TITLE XI-JUDICIARY 
SEC. 1101. PATENT AND TRADEMARK FEES. 

Section 10101 of the Omnibus Budget Rec
onciliation Act of 1990 (35 U.S.C. 41 note) is 
amended-

(1) in subsection (a) by striking "1995" and 
inserting "1998"; 

(2) in subsection (b)(2) by striking "1995" 
and inserting "1998"; and 

(3) in subsection (c)-
(A) by striking "through 1995" and insert-

ing "through 1998"; and 
(B) by adding at the end the following: 
"(6) $111,000,000 in fiscal year 1996. 
"(7) $115,000,000 in fiscal year 1997. 
"(8) $119,000,000 in fiscal year 1998.". 
TITLE XII-COMMITTEE ON LABOR AND 

HUMAN RESOURCES 
Subtitle A-Student Loan Provisions 

SEC. 12001. SHORT TITLE; REFERENCES. 
(a) SHORT TITLE.-This subtitle may be 

cited as the "Student Loan Reform Act of 
1993". 

(b) REFERENCES.-References in this sub
title to "the Act" are references to the High
er Education Act of 1965 (20 U.S.C. 1001 et 
seq.). 
CHAPTER I-FEDERAL DIRECT STUDENT 

LOAN PROGRAM 
SEC. 12011. FEDERAL DIRECT STUDENT LOAN 

PROGRAM. 
Part D of title IV (20 U.S.C. 1087a) is 

amended to read as follows: 
"PART D-··FEDERAL :PIRECT STUDENT 

LOAN PROGRAM 
"SEC. 451. PURPOSE; PROGRAM AUTHORIZATION. 

"(a) PURPOSE.-It is the purpose of this 
part-

"(1) to simplify the delivery of student 
loans to borrowers and eliminate borrower 
confusion; 

"(2) to provide a variety of repayment 
plans, including income contingent repay
ment, to borrowers so that borrowers have 
flexibility in managing their student loan re
payment obligations, and so that those obli
gations do not foreclose careers in commu
nity or public service for those borrowers; 

"(3) to replace, through an orderly transi
tion, the Federal Family Education Loan 
Program under part B of this title with the 
Federal Direct Student Loan Program under 
this part; 

"(4) to avoid the unnecessary cost, to tax
payers and borrowers, and administrative 
complexity associated with the Federal 
Family Education Loan Program under part 
B of this title through the use of a direct stu
dent loan program; and 

"(5) to create a more streamlined student 
loan program that can be managed more ef
fectively at the Federal level. 

"(b) PROGRAM AUTHORITY.-There are here
by made available, in accordance with the 
provisions of this part, such sums as may be 
necessary to make loans to all eligible stu
dents in attendance at participating institu
tions of higher education selected by the 
Secretary (and the eligible parents of such 
students), to enable such students to pursue 
their courses of study at such institutions 
during the period beginning July 1, 1994. 
Such loans shall be made by participating in
stitutions, or consortia thereof, that have 
agreements with the Secretary to originate 
loans, or by alternative originators des
ignated by the Secretary to make loans for 
students in attendance at participating in
stitutions (and their parents). 
"SEC. 452. FUNDS FOR ORIGINATION OF DIRECT 

STUDENT LOANS. 
"(a) IN GENERAL.-The Secretary shall pro

vide funds for student and parent loans 
under this part-

"(1) directly to an institution of higher 
education that has an agreement with the 
Secretary under section 454(a) to participate 
in the direct student loan program under 
this part and that also has an agreement 
with the Secretary under section 454(b) to 
originate loans under this part; or 

"(2) through an alternative originator des
ignated by the Secretary, on the basis of the 
need and the eligibility of students at each 
participating institution, and parents of 
such students, for such loans. 

"(b) FEES FOR ORIGINATION SERVICES.-
"(l) FEES FOR INSTITUTIONS.-The Sec

retary shall pay fees to institutions of higher 
education or consortia thereof having agree
ments under section 454(b), in an amount es
tablished by the Secretary, to assist in meet
ing the costs of loan origination. Such fees-

"(A) shall be paid by the Secretary based 
on all the loans made under this part to a 
particular borrower in the same academic 
year; 

"(B) shall be subject to a sliding scale that 
decreases the amount of such fees as the 
number of borrowers increases; and 

"(C)(i) for academic year 1994-1995, shall 
not exceed a program-wide average of $10 per 
borrower for all the loans made under this 
part to such borrower in the same academic 
year; and 

"(ii) for succeeding academic years, the 
Secretary shall establish such average fee 
pursuant to regulations. 

"(2) FEES FOR ALTERNATIVE ORIGINATORS.
The Secretary shall pay fees for loan origina
tion services to alternative originators of 
loans made under this part in an amount es
tablished by the Secretary in accordance 
with the terms of the contract described in 
section 456(b) between the Secretary and 
each such alternative originator. 

"(c) No ENTITLEMENT TO PARTICIPATE OR 
ORIGINATE.-No institution of higher edu
cation shall have a right to participate in 
the program authorized by this part, origi
nate loans, or perform any program function 
under this part. Nothing in this subsection 
shall be construed so as to limit the entitle
ment of an eligible student attending a par
ticipating institution (or the eligible parent 
of such student) to borrow under this part 
nor limit the borrower's contractual right 
against the United States to receive any 
loan for which the student (or parent) is eli
gible. 

"(d) DELIVERY OF LOAN FUNDS.-Loan funds 
shall be paid and delivered to an institution 
by the Secretary prior to the beginning of 
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the payment period established by the Sec
retary in a manner that is consistent with 
payment and delivery of basic grants under 
subpart 1 of part A. 
"SEC. 453. SELECTION OF INSTITUTIONS FOR 

PARTICIPATION AND ORIGINATION. 
"(a) PHASE-IN OF PROGRAM.-
"(!) GENERAL AUTHORITY.-The Secretary 

shall enter into agreements pursuant to sec
tion 454(a) with institutions of higher edu
cation to participate in the direct student 
loan program under this part, and agree
ments pursuant to section 454(b) with insti
tutions of higher education, or consortia 
thereof, to originate loans in such program, 
for academic years beginning on or after 
July 1, 1994. Alternative origination services, 
through which an entity other than the par
ticipating institution at which the student is 
in attendance originates the loan, shall be 
provided by the Secretary, through 1 or more 
contracts under section 456(b) or such other 
means as the Secretary may provide, for stu
dents attending participating institutions 
that do not originate direct student loans 
under this part. Such agreements for the 
academic year 1994-1995 shall, to the extent 
feasible, be entered into not later than Janu
ary 1, 1994. 

"(2) TRANSITION PROVISIONS.-In order to 
ensure an expeditious but orderly transition 
from the loan programs under part B of this 
title to the direct student loan program 
under this part, the Secretary shall, in the 
exercise of the Secretary's discretion, deter
mine the number of institutions with which 
the Secretary shall enter into agreements 
under subsections (a) and (b) of section 454 
for any academic year, except that the Sec
retary shall exercise such discretion so as to 
achieve the following goals: 

"(A) For academic year 1994-1995, loans 
made under this part shall represent 5 per
cent of the new student loan volume for such 
year. 

"(B) For academic year 1995-1996, loans 
made under this part shall represent 30 per
cent of the new student loan volume for such 
year. 

"(C) For academic year 1996-1997, loans 
made under this part shall represent 40 per
cent of the new student loan volume for such 
year. 

"(D) For academic year 1997- 1998 and fiscal 
year 1998, loans made under this part shall 
represent 50 percent of the new student loan 
volume for such years. 

"(3) NEW STUDENT LOAN VOLUME.-For the 
purpose of this part, the term 'new student 
loan volume' means the estimated sum of all 
loans that will be made, insured or guaran
teed under this part and part B in the year 
for which the determination is made. The 
Secretary shall base the estimate described 
in the preceding sentence on the most recent 
program data available. 

"(4) CASH MANAGEMENT.-The requirements 
of sections 3335, 6501, and 6503 of title 31, 
United States Code (the Cash Management 
Improvement Act of 1990) shall apply to the 
program under this part only to the extent 
specified in a schedule established by the 
Secretaries of Education and the Treasury, 
except that such schedule shall provide for 
the application of all such requirements not 
later than July 1, 1998. 

"(b) SELECTION CRITERIA.-
"(!) APPLICATION.-Each institution of 

higher education desiring to participate in 
the direct student loan program under this 
part shall submit an application satisfactory 
to the Secretary containing such informa
tion and assurances as the Secretary may re
quire. 

"(2) SELECTION CRITERIA.-The Secretary 
shall select institutions for participation in 
the direct student loan program under this 
part, and shall enter into agreements with 
such institutions under section 454(a), from 
among those institutions that submit the ap
plications described in paragraph (1), and 
meet such other eligibility requirements as 
the Secretary shall prescribe, by, to the ex
tent possible-

"(A)(l) categorizing such institutions ac
cording to anticipated loan volume, length of 
academic program, control of the institu
tion, highest degree offered, size of student 
enrollment, percentage of students borrow
ing under part B, geographic location, an
nual loan volume, default experience and 
composition of the student body; and 

"(ii) beginning in academic year 1995-1996 
selecting institutions that are reasonably 
representative of each of the categories de
scribed pursuant to clause (i); and 

"(B) if the Secretary determines it nec
essary to carry out the purposes of this part, 
selecting additional ins ti tu tions. 

"(c) SELECTION CRITERIA FOR ORIGINA
TION.-

"(1) IN GENERAL.-The Secretary may enter 
into a supplemental agreement with an insti
tution (or a consortium of such institutions) 
that-

"(A) has an agreement under subsection 
454(a); 

"(B) desires to originate loans under this 
part; and 

"(C) meets the criteria described in para
graph (2). 

"(2) TRANSITION SELECTION CRITERIA.-For 
academic year 1994-1995, the Secretary may 
approve an institution to originate loans 
only if such institution-

"(A) made loans under part E of this title 
in academic year 1993-1994 and did not exceed 
the applicable maximum default rate under 
section 462(g) for the most recent fiscal year 
for which data are available; 

"(B) is not on the reimbursement system 
of payment for any of the programs under 
subpart 1 or 3 of part A, part C, or part E; 

"(C) is not overdue on program or financial 
reports or audits required under this title; 

"(D) is not subject to an emergency action, 
or a limitation, suspension, or termination 
under section 428(b)(l)(T), 432(h), or 487(c); 

"(E) in the opinion of the Secretary, has 
not had significant deficiencies identified by 
a State postsecondary review entity under 
subpart 1 of part Hof this title; 

"(F) in the opinion of the Secretary, has 
not had severe performance deficiencies for 
any of the programs under this title, includ
ing such deficiencies demonstrated by audits 
or program reviews submitted or conducted 
during the 5 calendar years immediately pre
ceding the date of application; 

"(G) provides an assurance that such insti
tution has no delinquent outstanding debts 
to the Federal Government, unless such 
debts are being repaid under or in accordance 
with a repayment arrangement satisfactory 
to the Federal Government, or the Secretary 
in the Secretary's discretion determines that 
the existence or amount of such debts has 
not been finally determined by the cognizant 
Federal agency; and 

"(H) meets such other criteria as the Sec
retary may establish to protect the financial 
interest of the United States and to promote 
the purposes of this part. 

"(3) REGULATIONS GOVERNING APPROVAL 
AFTER TRANSACTION.-For academic year 
1995-1996 and subsequent academic years, the 
Secretary shall promulgate and publish in 
the Federal Register regulations governing 

the approval of institutions to originate 
loans under this part in accordance with sec
tion 458(a)(2). 

"(d) CONSORTIA.-Subject to such require
ments as the Secretary may prescribe, eligi
ble institutions of higher education with 
agreements under section 454(a) may apply 
to the Secretary as consortia to originate 
loans under this part for students in attend
ance at such institutions. Such institutions 
shall each be required to meet the require
ments of subsection (c) with respect to loan 
origination. 
"SEC. 454. AGREEMENTS WITH INSTITUTIONS. 

"(a) PARTICIPATION AGREEMENTS.-An 
agreement with any institution of higher 
education for participation in the direct stu
dent loan program under this part shall-

"(1) provide for the establishment and 
maintenance of a direct student loan pro
gram at the institution under which the in
stitution will-

"(A) identify eligible students who seek 
student financial assistance at such institu
tion in accordance with section 484; 

"(B) estimate the need of each such stu
dent as required by part F of this title for an 
academic year, except that, any loan ob
tained by a student under this part with the 
same terms as loans made under section 428H 
(except as otherwise provided in this part), 
or a loan obtained by a parent under this 
part with the same terms as loans made 
under section 428B (except as otherwise pro
vided in this part), or obtained under any 
State-sponsored or private loan program, 
may be used to offset the expected family 
contribution of the student for that year; 

"(C) provide a statement that certifies the 
eligibility of any student to receive a loan 
under this part that is not in excess of the 
annual or aggregate limit applicable to such 
loan, except that the institution may, in ex
ceptional circumstances identified by the 
Secretary, refuse to certify a statement that 
permits a student to receive a loan under 
this part, or certify a loan amount that is 
less than the student's determination of need 
(as determined under part F of this title), if 
the reason for such action is documented and 
provided in written form to such student; 

"(D) set forth a schedule for disbursement 
of the proceeds of the ·loan in installments, 
consistent with the requirements of section 
428G (other than subsection (b)(l) of such 
section); and 

"(E) provide timely and accurate informa
tion-

" (i) concerning the status of student bor
rowers (and students on whose behalf parents 
borrow under this part) while such students 
are in attendance at the institution and con·
cerning any new information of which the in
stitution becomes aware for such students 
(or their parents) after such borrowers leave 
the institution, to the Secretary for the 
servicing and collecting of loans made under 
this part; and 

"(ii) if the institution does not have an 
agreement with the Secretary under sub
section (b), concerning student eligibility 
and need, as determined under subpara
graphs (A) and (B), to the Secretary as need
ed for the alternative origination of loans to 
eligible students and parents in accordance 
with this part; 

"(2) provide assurances that the institu
tion will comply with requirements estab
lished by the Secretary relating to student 
loan information with respect to loans made 
under this part; 

"(3) provide that the institution accepts 
responsibility and financial liability stem
ming from its failure to perform its func
tions pursuant to the agreement; 
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"(4) provide that students at the institu

tion and their parents (with respect to such 
students) will be eligible to participate in 
the programs under part B of this title at the 
discretion of the Secretary for the period 
during which such institution participates in 
the direct student loan program under this 
part; 

"(5) provide for the implementation of a 
quality assurance system, as established by 
the Secretary and developed in consultation 
with institutions of higher education, to en
sure that the institution is complying with 
program requirements and meeting program 
objectives; 

"(6) provide that the institution will not 
charge any fees of any kind, however de
scribed, to student or parent borrowers for 
origination activities or the provision of any 
information necessary for a student or par
ent to receive a loan under this part, or any 
benefits associated with such loan; and 

"(7) include such other provisions as the 
Secretary determines are necessary to pro
tect the interests of the United States and to 
promote the purposes of this part. 

"(b) ORIGINATION.-An agreement with any 
institution of higher education, or consortia 
thereof, for the origination of loans under 
this part shall-

"(l) supplement the agreement entered 
into in accordance with subsection (a); 

"(2) include provisions established by the 
Secretary that are similar to the participa
tion agreement provisions described in para
graphs (l)(E)(11), (2), (3), (4), (5), (6), and (7) of 
subsection (a), as modified to relate to the 
origination of loans by the institution or 
consortium; 

"(3) provide that the institution or consor
tium will originate loans to eligible students 
and parents in accordance with this part; 
and 

"(4) provide that the note or evidence of 
obligation on the loan shall be the property 
of the Secretary. 

"(c) WITHDRAWAL AND TERMINATION PROCE
DURES.-The Secretary shall establish proce
dures by which institutions or consortia may 
withdraw or be terminated from the program 
under this part. 
"SEC. 455. TERMS AND CONDITIONS OF LOANS. 

"(a) IN GENERAL.-
"(l) PARALLEL TERMS, CONDITIONS, BENE

FITS, AND AMOUNTS.-Unless otherwise speci
fied in this part, loans made to borrowers 
under this part shall have the same terms, 
conditions, and . benefits as loans made to 
borrowers under sections 428, 428B, and 428H 
of this title. 

"(2) DESIGNATION OF LOANS.-Loans made 
to borrowers under this part that, except as 
otherwise specified in this part, have the 
same terms, conditions, and benefits as loans 
made to borrowers under-

"(A) section 428 shall be known as 'Federal 
Direct Stafford Loans'; 

"(B) section 428B shall be known as 'Fed
eral Direct PLUS Loans'; and 

"(C) section 428H shall be known as 'Fed
eral Direct Unsubsidized Stafford Loans'. 

"(b) INTEREST RATE.-
"(l) RATES FOR FDSL AND l<'DUSL.-(A) For 

Federal Direct Stafford Loans and Federal 
Direct Unsubsidized Stafford Loans for 
which the first disbursement is made on or 
after July 1, 1994, the applicable rate of in
terest shall, during any 12-month period be
ginning on July 1 and ending on June 30, be 
determined on the preceding June 1 and be 
equal to-

"(i) the bond equivalent rate of 91-day 
Treasury bills auctioned at the final auction 
held prior to such June l; plus 

"(11) 3.1 percent, 
except that such rate shall not exceed 8.25 
percent. 

"(B)(i) Notwithstanding the provisions of 
subparagraph (A), with respect to any Fed
eral Direct Stafford Loan or Federal Direct 
Unsubsidized Stafford Loan for which the 
first disbursement is made on or after July 1, 
1994, the applicable rate of interest for inter
est which accrues-

"(!) prior to the beginning of the repay
ment period of the loan; or 

"(II) during the period in which principal 
need not be paid (whether or not such prin
cipal is in fact paid) by reason of a provision 
described in section 428(b)(l)(M) or 
427(a)(2)(C), 
shall not exceed the rate determined under 
clause (11). 

"(ii) For purposes of clause (i) the rate de
termined under this clause shall, during any 
12-month period beginning on July 1 and end
ing on June 30, be determined on the preced
ing June 1 and be equal to-

"(I) the bond equivalent rate of 91-day 
Treasury bills auctioned at the final auction 
prior to such June l; plus 

"(II) 2.5 percent, 
except that such rate shall not exceed 8.25 
percent. 

"(2) RATES FOR FDPLUS.-For Federal Di
rect PLUS Loans for which the first dis
bursement is made on or after July 1, 1994, 
the applicable rate of interest shall, during 
any 12-month period beginning on July 1 and 
ending on June 30, be determined on the pre
ceding June 1 and be equal to-

"(A) the bond equivalent rate of 52-week 
Treasury bills auctioned at final auction 
held prior to such June l; plus 

"(B) 3.1 percent, 
except that such rate shall not exceed 9 per
cent. 

"(3) PUBLICATION.-The Secretary shall de
termine the applicable rates of interest 
under this subsection after consultation with 
the Secretary of Treasury and shall publish 
such rate in the Federal Register as soon as 
practicable after the date of determination. 

"(c) ORIGINATION FEE.-The Secretary shall 
charge the borrower of a loan made under 
this part an origination fee of 6.5 percent of 
the principal amount of the loan. 

"(d) REPAYMENT PLANS.-
"(l) DESIGN AND SELECTION.-Consistent 

with criteria established by the Secretary, 
the Secretary shall offer a borrower of a loan 
made under this part a variety of plans for 
repayment of such loan, including principal 
and interest on the loan. The borrower shall 
be entitled to accelerate, without penalty, 
repayment on the borrowers loans under this 
part. The borrower may choose-

" (A) a standard repayment plan, with a 
fixed annual repayment amount paid over a 
fixed period of time; 

"(B) an extended repayment plan, with a 
fixed annual repayment amount paid over an 
extended period of time, except that the bor
rower shall annually repay a minimum 
amount determined by the Secretary in ac
cordance with section 428(b)(l)(L); 

"(C) a graduated repayment plan, with an
nual repayment amounts established at 2 or 
more graduated levels and paid over a fixed 
or extended period of time, except that the 
borrower's scheduled payments shall not be 
less than 50 percent, nor more than 150 per
cent, of what the amortized payment on the 
amount owed would be if the loan were re
paid under the standard repayment plan; and 

"(D) an income contingent repayment 
plan, with varying annual repayment 

amounts based on the income of the bor
rower, paid over an extended period of time, 
not to exceed 20 years, except that the plan 
described in this subparagraph shall not be 
available to the borrower of a Federal Direct 
PLUS loan. 

"(2) SELECTION BY SECRETARY.-If a bor
rower of a loan made under this part does 
not select a repayment plan described in 
paragraph (1), the Secretary may provide the 
borrower with a repayment plan described in 
subparagraph CA), (B), or (C) of paragraph (1). 

"(3) CHANGES IN SELECTIONS.-The borrower 
of a loan made under this part may change 
the borrower's selection of a repayment plan 
under paragraph (1), or the Secretary's selec
tion of a plan for the borrower under para
graph (2), as the case may be, under such 
terms and conditions as may be established 
by the Secretary. 

"(4) ALTERNATIVE REPAYMENT PLANS.-The 
Secretary may provide, on a case by case 
basis, an alternative repayment plan to a 
borrower of a loan made under this part who 
demonstrates to the satisfaction of the Sec
retary that the terms and conditions of the 
repayment plans available under paragraph 
(1) are not adequate to accommodate the 
borrower's exceptional circumstances. In de
signing such alternative repayment plans, 
the Secretary shall ensure that such plans do 
not exceed the cost to the Federal Govern
ment, as determined on the basis of the 
present value of future payments by such 
borrowers, of loans made using the plans 
available under paragraph (1). 

"(5) REPAYMENT AFTER DEFAULT.-The Sec
retary may require any borrower who has de
faulted on a loan made under this part to

"(A) pay all reasonable collection costs as
sociated with such loan; and 

"CB) repay the loan pursuant to an income 
contingent repayment plan. 

"(e) INCOME CONTINGENT REPAYMENT.-
"(l) INFORMATION AND PROCEDURES.-The 

Secretary may obtain such information as is 
reasonably necessary regarding the income 
of a borrower (and the borrower's spouse, if 
applicable) of a loan made under this part 
that is, or may be, repaid pursuant to in
come contingent repayment, for the purpose 
of determining the annual repayment obliga
tion of the borrower. The Secretary shall es
tablish procedures for determining the bor
rower's repayment obligation on that loan 
for such year, and such other procedures as 
are necessary to implement effectively in
come contingent repayment. 

"(2) REPAYMENT BASED ON ADJUSTED GROSS 
INCOME.-A repayment schedule for a loan 
made under this part and repaid pursuant to 
income contingent repayment shall be based 
on the adjusted gross income (as defined in 
section 62 of the Internal Revenue Code of 
1986) of the borrower or, if the borrower is 
married and files a Federal income tax re
turn jointly with the borrower's spouse, on 
the adjusted gross income of the borrower 
and the borrower's spouse. 

"(3) ADDITIONAL DOCUMENTS.-A borrower 
who chooses, or is required, to repay a loan 
made under this part pursuant to income 
contingent repayment, and for whom ad
justed gross income is unavailable or does 
not reasonably reflect the borrower's current 
income, shall provide to the Secretary other 
documentation of income satisfactory to the 
Secretary, which documentation the Sec
retary may use to determine an appropriate 
repayment schedule . 

"(4) REPAYMENT SCHEDULES.-Income con
tingent repayment schedules shall be estab
lished by regulations promulgated by the 
Secretary and shall require payments that 
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vary in relation to the appropriate portion of 
the annual income of the borrower (and the 
borrower's spouse, if applicable) as deter
mined by the Secretary. 

"(5) CALCULATION OF BALANCE DUE.-The 
balance due on a loan made under this part 
that is repaid pursuant to income contingent 
repayment shall equal the unpaid principal 
amount of the loan, any accrued interest, 
and any fees, such as late charges, assessed 
on such loan. The Secretary may promulgate 
regulations limiting the amount of interest 
that may be capitalized on such loan, and 
the timing of any such capitalization. 

"(6) NOTIFICATION TO BORROWERS.-The Sec
retary shall establish procedures under 
which a borrower of a loan made under this 
part who chooses or is required to repay such 
loan pursuant to income contingent repay
ment is notified of the terms and conditions 
of such plan, including notification of such 
borrower that if a borrower considers that 
special circumstances, such as a loss of em
ployment by the borrower or the borrower's 
spouse, warrant an adjustment in the bor
rower's loan repayment as determined using 
the information described in subparagraph 
(A), or the alternative documentation de
scribed in paragraph (3), the borrower may 
contact the Secretary, who shall determine 
whether such adjustment is appropriate, in 
accordance with criteria established by the 
Secretary. 

"(f) DEFERMENT.-
"(l) EFFECT ON PRINCIPAL AND INTEREST.-A 

borrower of a loan made under this part who 
meets the requirements described in para
graph (2) shall be eligible for a deferment, 
during which periodic installments of prin
cipal need not be paid, and interest-

"(A) shall not accrue, in the case of a Fed
eral Direct Stafford Loan or a Federal Direct 
Consolidation Loan that consolidated only 
Federal Direct Stafford Loans, or a combina
tion of such loans and Federal Stafford 
Loans for which the student borrower re
ceived an interest subsidy under section 428; 
or 

"(B) shall accrue and be capitalized or paid 
by the borrower, in the case of a Federal Di
rect PLUS Loan, a Federal Direct 
Unsubsidized Stafford Loan, or a Federal Di
rect Consolidation Loan other than loans de
scribed in subparagraph (A) . 

"(2) ELIGIBILITY.-A borrower of a loan 
made under this part shall be eligible for a 
deferment during any period-

"(A) during which the borrower-
"(i) is carrying at least one-half the nor

mal full-time work load for the course of 
study that the borrower is pursuing, as de
termined by the eligible institution (as such 
term is defined in section 435) the borrower 
is attending; or 

"(11) is pursuing a course of study pursuant 
to a graduate fellowship program approved 
by the Secretary, or pursuant to a rehabili
tation training program for individuals with 
disabilities approved by the Secretary, 
except that no borrower shall be eligible for 
a deferment under this subparagraph, or a 
loan made under this part (other than a Fed
eral Direct PLUS Loan or a Federal Direct 
Consolidation Loan), while serving in a med
ical internship or residency program; 

"(B) not in excess of 3 years during which 
the borrower is seeking and unable to find 
full-time employment; 

"(C) not in excess of 3 years during which 
the Secretary determines, in accordance 
with regulations prescribed under section 
435(0), that the borrower has experienced or 
will experience an economic hardship, re
gardless of the reason for such hardship. 

"(g) FEDERAL DIRECT CONSOLIDATION 
LOANS.-A borrower of a loan made under 
this part may consolidate such loan with the 
loans described in section 428C(a)(4) and sec
tion 428C(d)(l)(C) only under such terms and 
conditions as the Secretary shall establish 
pursuant to regulations promulgated under 
this part. Loans made under this subsection 
shall be known as 'Federal Direct Consolida
tion Loans'. 

"(h) BORROWER DEFENSES.-Notwithstand
ing. any other provision of law, the Secretary 
shall specify in regulations (except as au
thorized under section 458(a)), which acts or 
omissions of an institution of higher edu
cation a borrower may assert as a defense to 
repayment of a loan made under this part, 
except that in no event may a borrower re
cover from the Secretary, in any action aris
ing from or relating to a loan made under 
this part, an amount in excess of the amount 
such borrower has repaid on such loan. 

"(i) NONDISCHARGEABILITY IN BANK-
RUPTCY.-Notwithstanding any other provi
sion of law, a loan made under this part shall 
not be dischargeable in any Federal or State 
bankruptcy proceeding. 

"(j) LOAN APPLICATION AND PROMISSORY 
NOTE.-The common financial reporting 
form required in 483(a)(l) shall constitute the 
application for loans made under this part. 
The Secretary shall develop, print, and dis
tribute to participating institutions a stand
ard promissory note and loan disclosure 
form. 

"(k) LOAN DISBURSEMENT.-
"(!) IN GENERAL.-Payments of loan pro

ceeds to students under this part shall be 
made by crediting the student's account for 
tuition and fees, and, in the case of institu
tionally owned housing, room and board. The 
student may elect to have the institution 
provide other such goods and services by 
crediting the student's account. Loan pro
ceeds that remain after the application of 
the previous sentences shall be delivered to 
the borrower in accordance with section 
427(a)(3). 

"(2) PAYMENT PERIODS.-The Secretary 
shall establish periods for the payments de
scribed in paragraph (2) in a manner that is 
consistent with payment of basic grants 
under subpart 1 of part A. 

"(l) FISCAL CONTROL AND FUND ACCOUNT
ABILITY.-

"(1) IN GENERAL.-(A) An institution shall 
maintain financial records in a manner con
sistent with records maintained for other 
programs under title IV. 

"(B) An institution may maintain loan 
funds under this part in the same account as 
other Federal student financial assistance. 

"(2) PAYMENTS; REFUNDS; ENROLLMENT STA
TUS.-Payments, refunds and enrollment sta
tus shall be reconciled in a manner and 
schedule that is consistent with the manner 
and schedule set forth for the quarterly sub
mission of a payment summary report re
quired of institutions participating in the 
program assisted under subpart 1 of part A. 

"(3) TRANSACTION HISTORIES.-All trans
action histories under this part shall be 
maintained using the same system des
ignated by the Secretary for the provision of 
basic grants under subpart 1 of part A. 

"(m) ENTITLEMENT PROVISION.-Except as 
provided in section 454(a)(l)(C), an eligible 
student in attendance at a participating in
stitution (or a parent borrower) shall have a 
contractual right against the United States 
to receive any loan under this part for which 
such student (or parent) is eligible. 
"SEC. 456. CONTRACTS. 

"(a) CONTRACTS FOR SUPPLIES AND SERV
ICES.-

" (1) IN GENERAL.-The Secretary may 
award 1 or more contracts for services and 
supplies described in subsection (b). The en
tities with which the Secretary may enter 
into such contracts shall include entities 
which the Secretary determines are qualified 
to provide such services and supplies and will 
comply with the procedures applicable to the 
award of such contracts. In the case of 
awarding contracts for the servicing of loans 
under this part, the Secretary shall only 
enter into contracts with entities that have 
extensive experience and a demonstrated 
record in loan servicing and collection. 

"(2) EXEMPTION.-The Secretary may 
award, through June 30, 1998, contracts under 
this section without regard to the require
ments in section 303 of the Federal Property 
and Administrative Services Act of 1949, sec
tion 18 of the Office of Federal Procurement 
Policy Act, and section 8(e) of the Small 
Business Act, and the corresponding require
ments of the Federal Acquisition Regula
tions, if the Secretary determines, on a case
by-case basis, that exemption from such re
quirements is in the public interest and nec
essary for the orderly transition from the 
loan programs under part B to the direct stu
dent loan program under this part. 

"(3) APPLICATION OF REQUIREMENTS.-On 
and after July 1, 1998, all statutory and regu
latory requirements described in paragraph 
(2) shall apply to the award of a contract 
under this section. 

"(b) CONTRACTS FOR ORIGINATION, SERVIC
ING, AND DATA SYSTEMS.-The Secretary may 
enter into 1 or more contracts for-

"(1) the alternative origination of loans to 
students attending institutions with agree
ments to participate in the program under 
this part (or their parents), if such institu
tions do not have agreements with the Sec
retary under section 454(b); 

"(2) the servicing and collection of loans 
made under this part; 

"(3) the establishment and operation of 1 
or more data systems for the maintenance of 
records on all loans made under this part; 

"(4) services to assist in the orderly transi
tion from the loan programs under part B to 
the direct student loan program under this 
part; and 

"(5) such other aspects of the direct stu
dent loan program as the Secretary deter
mines are necessary to ensure the successful 
operation of the program. 
"SEC. 457. SECRETARIAL ACTIVITIES. 

"(a) REGULATORY ACTIVITIES.-
"(l) NOTICE IN LIEU OF REGULATIONS FOR 

FIRST YEAR OF PROGRAM.-The Secretary 
shall publish in the Federal Register what
ever standards, criteria, and procedures, con
sistent with the provisions of this part, that 
the Secretary, in consultation with members 
of the higher education community, deter
mine are reasonable and necessary to the 
successful implementation of the direct stu
dent loan program under this part in aca
demic year 1994-1995. Section 431 of the Gen
eral Education Provisions Act shall not 
apply to the publication of such standards, 
criteria, and procedures. 

"(2) NEGOTIATED RULEMAKING.-Beginning 
with academic year 1995-1996, all standards, 
criteria, procedures and regulations imple
menting this part shall be subject to nego
tiated rulemaking, including all such stand
ards, criteria, procedures and regulations 
promulgated from the date of enactment of 
this part. 

"(b) CLOSING DATE FOR APPLICATIONS FROM 
lNSTITUTIONS.-The Secretary shall establish 
a date not later than October 1, 1993, as the 
closing date for receiving applications from 
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institutions of higher education desiring to 
participate in the direct loan program under 
this part in academic year 1994--1995. 

"(C) PUBLICATION OF LIST OF PARTICIPATING 
INSTITUTIONS AND CONTROL GROUP.-Not later 
than January 1, 1994, the Secretary shall 
publish in the Federal Register a list of the 
institutions of higher education selected to 
participate in the direct loan program under 
this part in academic year 1994--1995. 
"SEC. 458. REPORTS. 

"(a) ANNUAL REPORTS.-The Secretary 
shall submit to the Congress not later than 
July 1, 1994, and each July 1 for the 4 suc· 
ceeding years an annual report describing 
the progress and status of the direct loan 
program. 

"(b) RESEARCH, DEMONSTRATION, AND EVAL
UATION.-The Secretary may use a portion of 
the funds made available pursuant to section 
460 for research on, or the demonstration or 
evaluation of, any aspects of the program au
thorized by this part, including flexible re
payment plans. 
"SEC. 459. FUNDS FOR ADMINISTRATIVE EX

PENSES. 
"(a) IN GENERAL.-In each fiscal year be

ginning with fiscal year 1994, there shall be 
available to the Secretary of Education from 
funds not otherwise appropriated, funds to be 
obligated for administrative costs under this 
part, including the costs of the transition 
from the loan programs under part B to the 
direct student loan program under this part 
and transition support for the expenses of 
guaranty agencies in servicing outstanding 
loans in their portfolios and in guaranteeing 
new loans, not to exceed $20,000,000 in fiscal 
year 1994, $70,000,000 in fiscal year 1995, 
Sl 70,000,000 in fiscal year 1996, $305,000,000 in 
fiscal year 1997, and $480,000,000 in fiscal year 
1998. If in any fiscal year, the Secretary de
termines that additional funds for adminis
trative expenses are needed as a result of 
such transition, or the expansion of the di
rect student loan program under this part, 
the Secretary is authorized to use funds 
available under this section for any succeed
ing fiscal year for such expenses, except that 
the total expenditures by the Secretary shall 
not exceed $1,045,000,000 in fiscal years 1994 
through 1998. 

"(b) AVAILABILITY.-Funds made available 
under subsection (a) shall remain available 
until expended. 

"(c) BUDGET JUSTIFICATION.-The Secretary 
shall include in the Department of Edu
cation's annual budget justification to Con
gress a detailed description of the specific 
activities for which the funds made available 
by this section have been used in the prior 
and current years (if applicable), the activi
ties and costs planned for the budget year, 
and the projection of activities and costs for 
each remaining year for which administra
tive expenses under this section are made 
available. 

"(d) NOTIFICATION.-In the event the Sec
retary finds it necessary to use the authority 
provided to the Secretary under subsection 
(a) to draw funds for administrative expenses 
from a future year's funds, the Secretary 
shall immediately notify the Committees on 
Appropriations of the Senate and of the 
House of Representatives, and the Labor and 
Human Resources Committee of the Senate 
and the Education and Labor Committee of 
the House of Representatives, of such action 
and explain the reasons for such action. 
"SEC. 459A. NATIONAL STUDENT LOAN REFORM 

COMMISSION. 
"(a) ESTABLISHMENT.-There is hereby es

tablished a bipartisan commission to be 
known as the National Student Loan Reform 

Commission (hereafter in this section re
ferred to as the 'Commission'). 

"(b) MEMBERSHIP.-
"(l) IN GENERAL.-The Commission shall be 

composed of 15 members appointed by the 
President with the advice and consent of the 
Senate who are representative of a broad 
combination of types of institutions of high
er education, of whom at least 8 members 
shall be financial aid administrators. 

"(2) PERIOD OF APPOINTMENT; VACANCIES.
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

"(3) INITIAL MEETING.-Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

"(4) MEETINGS.-The Commission shall 
meet at the call of the Chairman. 

"(5) QUORUM.-A majority of the members 
of the Commission shall constitute a 
quorum, but a lesser number of members 
may hold hearings. 

"(6) CHAIRMAN AND VICE CHAIRMAN.-The 
Commission shall select a Chairman and 
Vice Chairman from among its members. 

"(c) DUTIES.-The Commission shall-
"(1) advise the President and the Congress 

on the operation of the Federal Direct Stu
dent Loan Program and the Federal Family 
Education Loan Program; 

"(2) evaluate and report to the Congress re
garding such programs on not less than an 
annual basis; and 

"(3) not later than January 1, 1997, report 
to the President and the Congress with final 
recommendations on the advisability of re
placing the Federal Family Education Loan 
Program with direct lending. 

"(d) POWERS OF THE COMMISSION.-
"(1) HEARINGS.-The Commission may hold 

such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the purposes of this 
section. 

"(2) INFORMATION FROM FEDERAL AGEN
CIES.-The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
section. Upon request of the Chairman of the 
Commission, the head of such department or 
agency shall furnish such information to the 
Commission. 

"(3) POSTAL SERVICES.-The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed
eral Government. 

"(4) GIFTS.-The Commission may accept, 
use, and dispose of gifts or donations of serv
ices or property. 

"(e) COMMISSION PERSONNEL MATTERS.
"(l) COMPENSATION OF MEMBERS.-Each 

member of the Commission who is not an of
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

"(2) TRAVEL EXPENSES.-The members of 
the Commission shall be allowed travel ex-

penses, including per diem in lieu of subsist
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis
sion. 

"(3) STAFF.-
"(A) IN GENERAL.-The Chairman of the 

Commission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

"(B) COMPENSATION.-The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po
sitions and General Schedule pay rates, ex
cept that the rate of pay for the executive di
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

"(4) DETAIL OF GOVERNMENT EMPLOYEES.
Any Federal Government employee may be 
detailed to the Commission without reim
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

"(5) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.-The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi
viduals which do not exceed the daily equiva
lent of the annual rate of basic pay pre
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

"(6) AUTHORITY TO CONTRACT.-Subject to 
the Federal Property and Administrative 
Services Act of 1949, the Commission is au
thorized to enter into contracts with Federal 
and State agencies, private firms, institu
tions and individuals for the conduct of ac
tivities necessary to the discharge of its du
ties and responsibilities. 

"(7) SOURCE OF ADMINISTRATIVE SUPPORT.
Financial and administrative support serv
ices (including those related to budget and 
accounting, financial reporting, payroll, and 
personnel) shall be provided to the Commis
sion by the General Services Administration 
(or other organization the Commission deter
mines appropriate) for which payment shall 
be made in advance or by reimbursement, 
from funds of the Commission, in such 
amounts as may be agreed by the Chairman 
of the Commission and the Administrator of 
General Services (or head of another organi
zation the Commission determines appro
priate). 

"(f) TERMINATION OF THE COMMISSION.-The 
Commission shall terminate 18 months after 
the date on which the Commission submits 
its report under subsection (c)(3).". 

CHAPI'ER 2-STUDENT LOAN SA VIN GS 
SEC. 12021. SECRETARY'S EQUITABLE SHARE. 

Section 428(c)(6)(A)(ii) of the Act (20 U.S.C. 
1078(c)(6)(A)Cii)) is amended by striking "30 
percent" and inserting "27 percent". 
SEC. 12022. INTEREST RATES. 

Section 427A of the Higher Education Act 
of 1965 (20 U.S.C. 1077a) is amended-

(1) in subsection (c)(4), by adding at the 
end the following new subparagraph: 

"(E) Notwithstanding subparagraphs (A) 
and (D) for any loan made pursuant to sec
tion 428B for which the first disbursement ls 
made on or after July 1, 1994-
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"(i) subparagraph (B) shall be applied by 

substituting "3.1" for "3.25"; and 
"(ii) the interest rate shall not exceed 9 

percent."; 
(2) by redesignating subsections (f), (g) and 

(h) as subsections (g), (h) and (j), respec
tively; 

(3) by adding after subsection (e) the fol
lowing new subsection: 

"(f) INTEREST RATES FOR NEW LOANS AFTER 
JULY 1, 1994.-

"(1) IN GENERAL.-Notwithstanding sub
sections (a), (b), (d) and (e) of this section, 
with respect to any loan made, insured, or 
guaranteed under this part (other than a 
loan made pursuant to sections 428B and 
428C) for which the first disbursement is 
made on or after July 1, 1994, the applicable 
rate of interest shall, during any 12-month 
period beginning on July 1 and ending on 
June 30, be determined on the preceding 
June 1 and be equal to-

"(A) the bond equivalent rate of- 91-day 
Treasury bills auctioned at the final auction 
held prior to such June 1; plus 

"(B) 3.10 percent, 
except that such rate shall not exceed 8.25 
percent. 

"(2) CONSULTATION.-The Secretary shall 
determine the applicable rate of interest 
under paragraph (1) after consultation with 
the Secretary of the Treasury and shall pub
lish such rate in the Federal Register as soon 
as practicable after the date of determina
tion."; and 

(4) by inserting after subsection (h) (as re
designated in paragraph (2)) the following 
new subsection: 

"(i) IN-SCHOOL AND GRACE PERIOD INTEREST 
RATES.-

"(l) APPLICABLE RATE.-Notwithstanding 
any other provision of this section, with re
spect to any loan for which the first dis
bursement is made on or after October 1, 
1993, the applicable rate of interest for inter
est which accrues-

"(A) prior to the beginning of the repay
ment period of the loan; or 

"(B) during the period in which principal 
need not be paid (whether or not such prin
cipal is in fact paid) by reason of a provision 
described in section 428(b)(l)(M) or 
427(a)(2)(C), 
shall not exceed the rate determined under 
paragraph (2). 

"(2) METHOD OF CALCULATION.-For pur
poses of paragraph (1) the rate determined 
under this paragraph shall, during any 12-
month period beginning on July 1 and ending 
en June 30, be determined on the preceding 
June 1 and be equal to-

"(A) the bond equivalent rate of 91-day 
Treasury bills auctioned at the final auction 
prior to such June 1; plus 

"(B) 2.5 percent, 
except that such rate shall not exceed 8.25 
percent.". 
SEC. 12023. LENDER AND STUDENT LOAN FEES. 

Section 438 of the Act (20 U.S.C. 1087-1) is 
amended-

(1) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol
lowing new subsection: 

"(d) LOAN FEES FROM LENDERS.-
"(l) DEDUCTION FROM INTEREST AND SPECIAL 

ALLOWANCE SUBSIDIES.-N otwi thstanding 
subsection (b), the total amount of interest 
and special allowance payable under section 
428(a)(3)(A) and subsection (b) of this section, 
respectively, to any holder shall be reduced 
by the Secretary by a loan fee in an amount 
determined in accordance with paragraph (2) 
of this subsection. If the total amount of in-

terest and special allowance payable under 
section 428(a)(3)(A) and subsection (b) of this 
section, respectively, is less than the amount 
of such loan fee, then the Secretary shall de
duct such excess amount from subsequent 
quarters' payments until the total amount 
has been deducted. 

"(2) AMOUNT OF LOAN FEES.-With respect 
to any loan under this part (other than loans 
made under sections 428B, 428C and 439(0)) for 
which a note or other written evidence of the 
loan was sent or delivered to the borrower 
for signing on or after October 1, 1993, the 
amount of the loan fee which shall be de
ducted under paragraph (1) shall be equal to 
.50 percent of the . principal amount of the 
loan. 

"(3) PLUS, CONSOLIDATION, SLMA LOANS.
With respect to any loans made under sec
tion 428B, 428C, and 439 on or after October 1, 
1993, each eligible lendei· under this part 
shall pay to the Secretary a loan fee of .50 
percent of the principal amount of the loan. 

"(4) DISTRIBUTION OF LOAN FEES.-The Sec
retary shall deposit all fees collected pursu
ant to paragraph (3) into the insurance fund 
established in section 431. ". 
SEC. 12024. OFFSET FEE. 

Subsection (h) of section 439 of the Act (20 
U.S.C. 1087-2(h)) is amended by adding at the 
end the following new paragraph: 

"(6) OFFSET FEE.-(A) The Association 
shall pay to the Secretary, on a monthly 
basis, an offset fee calculated on an annual 
basis in r.n amount equal to 0.30 percent of 
the principal amount of each loan made, in
sured or guaranteed under this part which 
the Association holds on or after the date of 
enactment of this paragraph. 

"(B) The Secretary shall deposit all fees 
collected pursuant to subparagraph (A) into 
the insurance fund established in section 
431.". 
SEC. 12025. ELIMINATION OF TAX EXEMPT 

FLOOR. 

Section 438(b)(2)(B) of the Act (20 U.S.C. 
1087-l(b)(2)(B)) is amended by adding at the 
end the following new clause: 

"(iv) Notwithstanding clauses (i) and (ii), 
the quarterly rate of the special allowance 
for holders of loans which are financed with 
funds obtained by the holder from the issu
ance of obligations originally issued on or 
after October 1, 1993, the income from which 
is excluded from gross income under the In
ternal Revenue Code of 1986, shall be 85 per
cent of the quarterly rate of the special al
lowance established under subparagraph (A). 
Such rate shall also apply to holders of loans 
which were made or purchased with funds ob
tained by the holder from collections or de
fault reimbursements on, or interests or 
other income pertaining to, eligible loans 
made or purchased with funds described in 
the preceding sentence of this subparagraph 
or from income on the investment of such 
funds.". 
SEC. 12026. REDUCTION IN INTEREST RATE FOR 

CONSOLIDATION LOANS; REBATE 
FEE. 

(a) AMENDMENT.-Section 428C of the Act 
(20 U.S.C. 1078-3) is amended-

(1) in paragraph (1) of subsection (c)-
(A) in subparagraph (A), by striking "or 

(C)"; 
(B) by amending subparagraph (B) to read 

as follows: 
"(B) A consolidation loan made on or after 

October 1, 1993, shall bear interest on the un
paid principal balance of the loan, during 
any 12-month period beginning on July 1 and 
ending on June 30, determined on the preced
ing June 1, which interest shall be equal to-

"(i) the bond equivalent rate of 91-day 
Treasury bills auctioned at the final auction 
held prior to such June 1; plus 

"(ii) 3.10 percent, 
except that such rate shall not exceed 9 per
cent."; and 

(C) by striking subparagraph (C); and 
(2) by adding at the end the following new 

subsection: 
"(f) INTEREST PAYMENT REBATE FEE.-
"(l) IN GENERAL.-Each holder of a consoli

dation loan under this section shall pay to 
the Secretary, on a monthly basis and in 
such manner as the Secretary shall pre
scribe, a rebate fee calculated on an annual 
basis equal to 0.70 percent of the principal 
plus accrued unpaid interest on such loan. 

"(2) DEPOSIT.-The Secretary shall deposit 
all fees collected pursuant to subsection (a) 
into the insurance fund established in sec
tion 431.". 

(b) ENFORCEMENT.-Subsection (d) of sec
tion 435 of the Act (20 U.S.C. 1085(d)) is 
amended-

(1) in the matter preceding subparagraph 
(A) of paragraph (1), by striking "(5)" and in
serting "(6)"; and 

(2) by adding at the end the following new 
paragraph: 

"(6) REBATE FEE REQUIREMENT.-To be an 
eligible lender under this part, an eligible 
lender shall pay rebate fees in accordance 
with section 428C(f).". 
SEC. 12026A INSURANCE PREMIUM. 

(a) INSURANCE PREMIUM.-Section 
428(b)(l)(H) of the Act (20 U.S.C. 1078(b)(l)(H)) 
is amended by striking "3 percent" and in
serting "1 percent". 

(b) REINSURANCE FEES.-Section 428(c) of 
the Act is amended-

(1) by striking paragraph (9); and 
(2) by redesignating paragraph (10) as para

graph (9). 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall be effective on 
July 1, 1994. 
SEC. 12027. LOAN TRANSFER FEE. 

Section 428(b)(2) of the Act (20 U.S.C. 
1078(b)(2)) is amended-

(1) by striking "and" at the end of subpara
graph (E); 

(2) by striking the period at the end of sub
paragraph (F) and inserting"; and"; and 

(3) by adding at the end thereof the follow
ing new subparagraph: 

"(G) provide that, if a lender or holder, on 
or after October 1, 1993, sells, transfers, or as
signs a loan under this part, then the trans
feree shall pay to the Secretary a transfer 
fee in an amount equal to 0.25 percent the 
principal and accrued unpaid interest of the 
loan, which transfer fee shall be deposited 
into the insurance fund established in sec
tion 431, except that the provisions of this 
subparagraph shall not apply to any such 
sale, transfer or assignment by a lender or 
holder to such lender's or holder's affiliate or 
pursuant to-

"(i) a merger or other consolidation trans
action; or 

" (ii) a sale or other transfer of all or any 
substantial portion of such lender's or hold
er's business or student lending business.". 
SEC. 12028. RISK SHARING. 

(a) GUARANTY AGENCY REINSURANCE PER
CENTAGE.-Section 428(c)(l) of the Act (20 
U.S.C. 1078(c)(l)) is amended-

(1) in subparagraph (A), by striking "100 
percent" and inserting "98 percent"; 

(2) in subparagraph (B)(i), by striking "90 
percent" and inserting "88 percent"; 

(3) in subparagraph (B)(ii), by striking "80 
percent" and inserting "78 percent"; and 

(4) by adding at the end the following new 
subparagraphs: 
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"(E) Notwithstanding any other provisions 

of this section, in the case of a loan made 
pursuant to a lender of last resort program, 
the Secretary shall apply the provisions of-

"(i) the fourth sentence of subparagraph 
(A) by substituting '100 percent' for '98 per
cent' ; 

"(ii) subparagraph (B)(i) by substituting 
'100 percent' for '88 percent'; and 

"(iii) subparagraph (B)(ii) by substituting 
'100 percent' for '78 percent'. 

"(F) Notwithstanding any other provisions 
of this section, in the case of an outstanding 
loan transferred to a guaranty agency from 
another guaranty agency pursuant to a plan 
approved by the Secretary in response to the 
insolvency of the latter such guarantee agen
cy, the Secretary shall apply the provision 
of-

"(i) the fourth sentence of subparagraph 
(A) by substituting '100 percent' for '98 per
cent'; 

"(ii) subparagraph (B)(i) by substituting '90 
percent' for '88 percent'; and 

"(iii) subparagraph (B)(ii) by substituting 
'80 percent' for '78 percent'.". 

(b) RISK SHARING BY THE STUDENT LOAN 
MARKETING ASSOCIATION.-Section 
428(b)(l)(G) of the Act (20 U.S.C. 1078(b)(l)(G)) 
is amended by inserting before the-semicolon 
at the end thereof the following: ", except 
that for loans held by the Student Loan Mar
keting Association (other than loans made 
with advances to guaranty agencies pursuant 
to section 439(p)) such percentage shall be 95 
percent''. 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to any loan 
made on or after October 1, 1993. 
SEC. 12029. PLUS LOAN AMOUNTS AND DISBURSE· 

MENTS. 

(a) LOAN AMOUNTS.-
(1) AMENDMENT.-Section 428B(b) of the Act 

(20 U.S.C. 1078-2(b)) is amended to read as fol
lows: 

" (b) LIMITATIONS ON AMOUNTS OF LOANS.
"(1) ANNUAL LIMIT.-Subject to paragraph 

(2), the maximum amount parents may bor
row for one student in any academic year or 
its equivalent (as defined by regulation of 
the Secretary) is $10,000. 

" (2) LIMITATION BASED ON NEED.-Any loan 
under this section may be counted as part of 
the expected family contribution in the de
termination of need under this title, but no 
loan may be made to any parent under this 
section for any academic year in excess of 
(A) the student's estimated cost of attend
ance, minus (B) other financial aid as cer
tified by the eligible institution l!!nder sec
tion 428(a)(2)(A). The annual insurable limit 
on account of any student shall not be 
deemed to be exceeded by a line of credit 
under which actual payments to the bor
rower will not be made in any year in excess 
of the annual limit.". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall be effective for 
loans made on or after July 1, 1994. 

(b) MULTIPLE DISBURSEMENT REQUIRED.
(1) AMENDMENT.-The matter preceding 

paragraph (1) of section 428B(c) of the Act (20 
U.S.C. 1078-2(c)) is amended by inserting 
"shall be disbursed in accordance with the 
requirements of section 428G and" after 
"under this section". 

(2) CONFORMING AMENDMENTS.-Section 
428G(e) of the Act (20 U.S.C. 1078-7(e) is 
amended-

(A) by striking "PLUS, CONSOLIDATION," 
and inserting "CONSOLIDATION"; and 

(B) by striking "section 428B or 428C" and 
inserting "section 428C". 

CHAPTER 3-CONFORMING AMENDMENTS 
SEC. 12041. PRESERVING LOAN ACCESS. 

(a) PURPOSE.-lt is the purpose of the 
amendments made by this section to provide 
the Secretary with flexible authority as 
needed to preserve access to student and par
ent loans under part B of title IV of the Act 
during the transition from the Federal Fam
ily Education Loan Program under such part 
to the Federal Direct Student Loan Program 
under part D of such title. 

(b) ADVANCES TO GUARANTY AGENCIES FOR 
LENDER-OF-LAST-RESORT SERVICES.-

(1) AMENDMENT.-Section 428(j) of the Act 
(20 U.S.C. 1078(j)) is amended by adding at 
the end t]1e following new paragraph: 

"(4) ADVANCES TO GUARANTY AGENCIES FOR 
LENDER-OF-LAST-RESORT SERVICES DURING 
TRANSITION TO DIRECT LENDING.-(A) In order 
to ensure the availability of loan capital dur
ing the transition from the Federal Family 
Education Loan Program under this part to 
the Federal Direct Student Loan Program 
under part D of this title, the Secretary is 
authorized to provide a guaranty agency 
with additional advance funds in accordance 
with section 422(c)(7), with such restrictions 
on the use of such funds as are determined 
appropriate by the Secretary, in order to en
sure that the guaranty agency will make 
loans as the lender-of-last-resort. Such agen
cy shall make such loans in accordance with 
this subsection and the requirements of the 
Secretary. 

"(B) Notwithstanding any other provision 
in this part, a guaranty agency serving as a 
lender-of-last-resort under this paragraph 
shall be paid a fee, established by the Sec
retary, for making such loans in lieu of in
terest and special allowance subsidies, and 
shall be required to assign such loans to the 
Secretary on demand. Upon such assign
ment, the portion of the advance represented 
by the loans assigned shall be considered re
paid by such guaranty agency.". 

(2) CONFORMING AMENDMENT.-Section 
422(c)(7) of the Act (20 U.S.C. 1072(c)(7)) is 
amended by striking all beginning with "to a 
guaranty agency" through the period and in
serting "to a guaranty agency-

"(A) in accordance with section 428(j), in 
order to ensure that the guaranty agency 
shall make loans as the lender-of-last-resort 
during the transition from the Federal Fam
ily Education Loan Program under this part 
to the Federal Direct Student Loan Program 
under part D of this title;. or 

"(B) if the Secretary is seeking to termi
nate the guaranty agency's agreement, or as
suming the guaranty agency's functions, in 
accordance with section 428(c)(10)(F)(v), in 
order to assist the agency in meeting its im
mediate cash needs, ensure the uninter
rupted payment of claims, or ensure that the 
guaranty agency shall make loans as de
scribed in subparagraph (A);". 

(c) LENDER REFERRAL SERVICES.-Section 
428(e) of the Act (20 U.S.C. 1078(e)) is amend
ed-

(1) in paragraph (1)-
(A) by amending the paragraph heading to 

read as follows: "IN GENERAL; AGREEMENTS 
WITH GUARANTY AGENCIES.-"; 

(B) by inserting the subparagraph designa
tion "(A)" immediately before "The Sec
retary"; 

(C) by striking "in any State" and insert
ing "with which the Secretary has an agree
ment under subparagraph (B)"; and 

(D) by adding at the end the following new 
subparagraph: 

"(B)(i) The Secretary may enter into 
agreements with guaranty agencies that 
meet standards established by the Secretary 

to provide lender referral services in geo
graphic areas specified by the Secretary. 
Such guaranty agencies shall be paid in ac
cordance with paragraph (3) for such serv
ices. 

"(ii) The Secretary shall publish in the 
Federal Register whatever standards, cri
teria, and procedures, consistent with the 
provisions of this part and part D of this 
title, the Secretary determines are reason
able and necessary to provide lender referral 
services under this subsection and ensure 
loan access to student and parent borrowers 
during the transition from the loan pro
grams under this part to the direct student 
loan programs under part D of this title. Sec
tion 431 of the General Education Provisions 
Act shall not apply to the publication of 
such standards, criteria, and procedures."; 

(2) in paragraph (2)-
(A) in the matter preceding subparagraph 

(A), by striking "in a State" and inserting 
"with which the Secretary has an agreement 
under paragraph (l)(B)"; 

(B) by amending subparagraph (A) to read 
as follows: 

"(A)(i) such student is either a resident of, 
or is accepted for enrollment in, or is attend
ing, an eligible institution located in a geo
graphic area for which the Secretary (I) de
termines that loans are not available to all 
eligible students, and (II) has entered into an 
agreement with a guaranty agency under 
paragraph (l)(B) to provide lender referral 
services; and"; 

(3) in paragraph (3), by striking "The" and 
inserting " From funds available for costs of 
transition under section 460 of the Act, the"; 
and 

(4) by striking paragraph (5). 
(d) STUDENT LOAN MARKETING ASSOCIA

TION.-Section 439(q) of the Act (20 U.S.C. 
1087-2(q)) is amended-

(1) in paragraph (l)(A)-
(A) in the first sentence, by striking "the 

Association or its designated agent may 
begin making loans" and inserting "the As
sociation or its designated agent shall, not 
later than July 1, 1994, begin making loans to 
such eligible borrowers"; and 

(B) by striking the second sentence: 
(2) in paragraph (2)(A), by striking "the As

sociation or its designated agent may" and 
inserting "the Association or its designated 
agent shall , not later than July 1, 199-i, "; and 

(3) in paragraph (3), by striking all begin
ning with "that-" through the period at the 
end of subparagraph (B) and inserting "that 
the conditions that caused the implementa
tion of this subsection have ceased to exist." 
SEC. 12042. GUARANTY AGENCY RESERVES. 

Section 422 of the Act (20 U.S.C. 1072) is 
amended by adding at the end the following 
new subsection: 

"(g) PRESERVATION OF GUARANTY AGENCY 
RESERVES.-

"(l) AUTHORITY TO RECOVER FUNDS.-Not
withstanding any other provision of law, the 
reserve funds of the guaranty agencies, and 
any assets purchased with such reserve 
funds, regardless of who holds or controls the 
reserves or assets, shall be considered to be 
the property of the United States to be used 
in the operation of the program authorized 
by this part or the program authorized by 
part D of this title. However, the Secretary 
may not require the return of all reserve 
funds of a guaranty agency to the Secretary 
unless the Secretary determines that such 
return is in the best interest of the operation 
of the program authorized by this part or the 
program authorized by part D of this title, or 
to ensure the proper maintenance of such 
agency's funds or assets or the orderly ter-
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mination of the guaranty agency 's oper
ations and the liquidation of its assets. The 
reserves shall be maintained by each guar
anty agency to pay program expenses and 
contingent liabilities, as authorized by the 
Secretary, except that the Secretary may di
rect a guaranty agency, or such agency 's of
ficers or directors, to cease any activities in
volving expenditure, use or transfer of the 
guaranty agency's reserve funds or assets 
which the Secretary determines is a 
misapplication, misuse, or improper expendi
ture of such funds or assets. 

"(2) TERMINATION PROVISIONS IN CON
TRACTS.-(A) To ensure that the funds and 
assets of the guaranty agency are preserved , 
any contract with respect to the administra
tion of a guaranty agency 's reserve funds, or 
the administration of any assets purchased 
or acquired with the reserve funds of the 
guaranty agency, that is entered into or ex
tended by the guaranty agency , or any other 
party on behalf of or with the concurrence of 
the guaranty agency, after the date of enact
ment of this subsection shall provide that 
the contract is terminable by the Secretary 
upon 30 days notice to the contracting par
ties if the Secretary determines that such 
contract includes an impermissible transfer 
of the reserve funds or assets, or is otherwise 
inconsistent with the terms or purposes of 
this section. 

" (B) The Secretary may direct a guaranty 
agency to suspend or cease activities under 
any contract entered into by or on behalf of 
such agency after January 1, 1993, if the Sec
retary determines that the misuse or im
proper expenditure of such guaranty agen
cy's funds or assets or such contract provides 
unnecessary or improper benefits to such 
agency's officers or directors. 

" (3) PENALTIES.-Violai:.ion of any direction 
issued by the Secretary under this sub
section may be subject to the penalties de
sert bed in section 490 of this Act. " . 
SEC. 12043. ASSIGNMENT OF LOANS. 

Section 428(c)(8) of the Act (20 U.S.C. 
1078(c)(8)) is amended-

(1) in the first sentence, by inserting the 
subparagraph designation "(A)" before "If 
the"; 

(2) by striking the second and third sen
tences; and 

(3) by adding at the end the following new 
subparagraph: 

"(B) An orderly transition from the Fed
eral Family Education Loan Program under 
this part to the Federal Direct Student Loan 
Program under part D of this title shall be 
deemed to be in the Federal fiscal interest, 
and a guaranty agency shall promptly assign 
loans to the Secretary under this paragraph 
upon the Secretary's request.". 
SEC. 12044. TERMINATION OF GUARANTY AGENCY 

AGREEMENTS; ASSUMPTION OF 
GUARANTY AGENCY FUNCTIONS BY 
THE SECRETARY. 

Section 428(c)(10) of the Act (20 U.S .C. 
1078(c)(10)) is amended-

(1) in subparagraph (C), by inserting ", as 
appropriate," after " the Secretary shall re
quire" ; 

(2) in subparagraph (D)-
(A) by inserting the clause designation 

"(i)" before "Each"; 
(B) by striking "Each" and inserting "If 

the Secretary is not seeking to terminate 
the guaranty agency 's agreement under sub
paragraph (E), or assuming the guaranty 
agency's functions under subparagraph (F), 
a"; 

(C) by adding at the end the following new 
clause: 

"(ii) If the Secretary is seeking to termi
nate the guaranty agency 's agreement under 

subparagraph (E), or assuming the guaranty 
agency's functions under subparagraph (F), a 
management plan described in subparagraph 
(C) shall include the means by which the 
Secretary and the guaranty agency shall 
work together to ensure the orderly termi
nation of the operations, and liquidation of 
the assets , of the guaranty agency ."; 

(3) in subparagraph (E)-
(A) in clause (ii), by striking " or" after the 

semicolon; 
(B) in clause (iii ) , by striking the period 

and inserting a semicolon; and 
(C) by adding at the end the following new 

clauses: 
"(iv) the Secretary determines that such 

action is necessary to protect the Federal 
fiscal interest; 

"(v) the Secretary determines that such 
action is necessary to ensure the continued 
availability of loans to student or parent 
borrowers; or 

" (vi) the Secretary determines that such 
action is necessary to ensure an orderly 
transition from the loan programs under this 
part to the direct student loan programs 
under part D of this title. " ; 

(4) in subparagraph (F)-
(A) in the matter preceding clause (1), by 

striking "Except as provided in subpara
graph (G), if" and inserting "If"; 

(B) by amending clause (v) to read as fol
lows: 

"(v) provide the guaranty agency with ad
ditional advance funds in accordance with 
section 422(c)(7), with such restrictions on 
the use of such funds as is determined appro
priate by the Secretary, in order to-

"(l) meet the immediate cash needs of the 
guaranty agency; 

" (II) ensure the uninterrupted payment of 
claims; or 

" (Ill) ensure that the guaranty agency will 
make loans as the lender-of-last-resort, in 
accordance with subsection (j )(4); " ; 

(C) in clause (vi)-
(i) by striking " and to avoid" and inserting 

" , to avoid"; 
(11) by striking the period and inserting a 

comma and "and to ensure an orderly transi
tion from the loan programs under this part 
to the direct student loan programs under 
part D of this title. " ; and 

(111) by redesignating such clause as clause 
(vii); and 

(D) by inserting after clause (v) the follow
ing new clause: 

"(vi) use all funds and assets of the guar
anty agency to assist in the activities under
taken in accordance with this subparagraph 
and take appropriate action to require the 
return, to the guaranty agency or the Sec
retary, of any funds or assets provided by the 
guaranty agency, under contract or other
wise, to any person or organization; or" ; 

(5) by striking subparagraph (G); 
(6) by redesignating subparagraphs (H), (I), 

and (J) as subparagraphs (I), (J), and (K), re
spectively; 

(7) by inserting after subparagraph (F) the 
following new subparagraphs: 

"(G) Notwithstanding any other provision 
of law, if the Secretary has terminated or is 
seeking to terminate a guaranty agency's 
agreement under subparagraph (E), or has 
assumed a guaranty agency's functions 
under subparagraph (F)-

"(i) such guaranty agency may not file for 
bankruptcy; 

" (11) no State court may issue any order af
fecting the Secretary's actions with respect 
to such guaranty agency; 

"(iii) any contract with respect to the ad
ministration of a guaranty agency 's reserve 

funds , or the administration of any assets 
purchased or acquired with the reserve funds 
of the guaranty agency, that is entered into 
or extended by the guaranty agency, or any 
other party on behalf of or with the concur
rence of the guaranty agency, after the date 
of enactment of this subparagraph shall pro
vide that the contract is terminable by the 
Secretary upon 30 days notice to the con
tracting parties if the Secretary determines 
that such contract includes an impermissible 
transfer of the reserve funds or assets, or is 
otherwise inconsistent with the terms or 
purposes of this section; and 

"(iv) no provision of State law shall apply 
to the actions of the Secretary in terminat
ing the operations of a guaranty agency; 

" (H) Notwithstanding any other provision 
of law, the Secretary's liability for any out
standing liabilities of a guaranty agency 
(other than outstanding student loan guar
antees under this part), the functions of 
which the Secretary has assumed, shall not 
exceed the fair market value of the reserves 
of the guaranty agency, minus any necessary 
liquidation or other administrative costs ."; 
and 

(8) in subparagraph (K) (as redesignated by 
paragraph (5)), by striking all beginning with 
"system, together" through the period and 
inserting "system and the progress of the 
transition from the loan programs under this 
part to the direct student loan programs 
under part D of this title.''. 

SEC. 12045. CONSOLIDATION LOANS. 

(a) AMENDMENT.-Section 428C of the Act 
(20 U.S.C. 1078-3) is amended-

(1) in subsection (a)(3)(A), by striking all 
beginning with "(A)" through the period at 
the end of clause (11) and inserting " (A) For 
the purpose of this section, the term 'eligible 
borrower ' means a borrower who, at the time 
of application for a consolidation loan is in 
repayment status, or in a grace period pre
ceding repayment, or is a delinquent or de
faulted borrower who will reenter repayment 
through loan consolidation." ; 

(2) in subsection (b)
(A) in paragraph (1)-
(i) in subparagraph (A)(11), by inserting 

" with income-sensitive repayment terms" 
after "obtain a consolidation loan" ; 

(11) by redesignating subparagraph (E) as 
subparagraph (F); and 

(iii ) by inserting after subparagraph (D) 
the following new subparagraph: 

"(E) that the lender shall offer an income
sensitive repayment schedule, established by 
the lender in accordance with the regula
tions promulgated by the Secretary, to the 
borrower of any consolidation loan made by 
the lender on or after July 1, 1994; and" ; 

(B) in paragraph (4), by amending subpara
graph (C) to read as follows: 

"(C)(i) provides that periodic installments 
of principal need not be paid, but interest 
shall accrue and be paid in accordance with 
clause (11),- during any period for which the 
borrower would be eligible for a deferral 
under section 428(b)(l)(M), and that any such 
period shall not be included in determining 
the repayment schedule pursuant to sub
section (c)(2) of this section; and 

"(ii) provides that interest shall accrue 
and be paid-

" (!) by the Secretary, in the case of a con
solidation loan that consolidated only Fed
eral Stafford Loans for which the student 
borrower received an interest subsidy under 
section 428: or 

"(II) by the borrower, or capitalized, in the 
case of a consolidation loan other than a 
loan described in subclause (I); " ; and 
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(C) by adding at the end the following new 

paragraph: 
"(5) DIRECT LOANS.-In the event that a 

borrower is unable to obtain a consolidation 
loan from a lender with an agreement under 
subsection (a)(l), the Secretary shall offer 
any such borrower who applies for it, a di
rect consolidation loan to be repaid pursuant 
to income contingent repayment under part 
D of this title or pursuant to any other re
payment provision under this section, except 
that the Secretary shall not offer such loans 
if, in the Secretary's judgment, the Depart
ment of Education does not have the nec
essary origination and servicing arrange
ments in place for such loans."; and 

(3) in subsection (c)
(A) in paragraph (2)-
(i) in subparagraph (A)-
(I) in the matter preceding clause (i), by 

striking "income sensitive repayment sched
ules. Such repayment terms" and inserting 
"income sensitive repayment schedules, es
tablished by the lender in accordance with 
the regulations of the Secretary. Except as 
required by such income sensitive repayment 
schedules, or by the terms of repayment pur
suant to income contingent repayment of
fered by the Secretary under subsection 
(b)(5), such repayment terms"; 

(II) by redesignating clauses (i), (ii), (iii), 
(iv), and (v) as clauses (ii), (iii), (iv), (v), and 
(vi), respectively; and 

(Ill) by inserting before clause (ii) (as re
designated by subclause (II)) the following 
new clause: 

"(i) is less than $7,500, then such consolida
tion loan shall be repaid in not more than 10 
years;"; 

(ii) by striking subparagraph (B); and 
(iii) by redesignating subparagraph (C) as 

subparagraph(B); and 
(B) in paragraph (3)(A), by inserting "ex

cept as required by the terms of repayment 
pursuant to income contingent repayment 
offered by the Secretary under subsection 
(b)(5)," before "the lender". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall be effective for 
loans made on or after July 1, 1994. 
SEC. 12046. CONSOLIDATION OF PROGRAMS. 

(a) IN GENERAL.-Section 428H of the Act 
(20 U.S.C. 1078-9) ls amended-

(1) in the matter preceding paragraph (1) of 
subsection (b), by inserting "(including grad
uate and professional students as defined in 
regulations promulgated by the Secretary)" 
after "484"; 

(2) in subsection (d), by inserting ", except 
that--

"(1) the maximum annual amount of loans 
under this section an independent student 
(or a student whose parents are unable to 
borrow under the Federal Direct PLUS Loan 
Program) may borrow in any academic year 
or its equivalent or in any period of 7 con
secutive months, whichever is longer, shall 
be as follows: 

"(A) In the case of such a student attend
ing an eligible institution who has not com
pleted such student's first 2 years of under
graduate study, the amount determined in 
accordance with section 428(b)(l), plus-

"(i) $4,000, if such student is enrolled in a 
program whose length is at least one aca
demic year in length (as determined under 
section 481); 

"(ii) $2,500, if such student is enrolled in a 
program whose length is less than one aca
demic year, but at least % of such an aca
demic year; and 

"(iii) $1,500, if such student ls enrolled in a 
program whose length is less than %, but at 
least 1/3, of such an academic year. · 

"(B) In the case of such a student attend
ing an eligible institution who has com
pleted the first 2 years of undergraduate 
study but who has not completed the re
mainder of a program of undergraduate 
study, the amount determined in accordance 
with section 428(b)(l), plus-

"(i) $5,000, if such student is enrolled in a 
program whose length is at least one aca
demic year in length (as determined under 
section 481); 

"(ii) $3,325, if such student is enrolled in a 
program whose length is less than one aca
demic year, but at least % of such an aca
demic year; and 

"(iii) $1,675, if such student is enrolled in a 
program whose length is less than %, but at 
least 1/3, of such an academic year. 

"(C) In the case of such a student who is a 
graduate or professional student attending 
an eligible institution, the amount deter
mined in accordance with section 428(b)(l), 
plus $10,000; and 

"(2) the maximum aggregate amount of 
such loans such student may borrow shall be 
adjusted to reflect the increased annual lim
its described in paragraph (1)" before the pe
riod; 

(3) in subsection (e), by adding at the end 
the following new paragraphs: 

"(5) AMORTIZATION.-The amount of the 
periodic payment and the repayment sched
ule for any loan made pursuant to this sec
tion shall be· established by assuming an in
terest rate equal to the applicable rate of in
terest at the time the repayment of the prin
cipal amount of the loan commences. At the 
option of the lender, the note or other writ
ten evidence of the loan may require that--

"(A) the amount of the periodic payment 
will be adjusted annually; or 

"(B) the period of repayment of principal 
will be lengthened or shortened, 
in order to reflect adjustments in interest 
rates occurring as a consequence of section 
427A(c)(4). 

"(6) REPAYMENT PERIOD.-For purposes of 
calculating the 10-year repayment period 
under section 428(b)(l)(D), such period shall 
commence at the time the first payment of 
principal is due from the borrower."; and 

(4) by adding at the end the following new 
subsection: 

"(h) REFINANCING.-
"(l) REFINANCING TO SECURE COMBINED PAY

MENT.-An eligible lender may at any time 
consolidate loans held by such lender which 
are made under this section to a borrower, 
including loans which were made under sec
tions 428A and 428B as such sections were in 
effect prior to the date of enactment of the 
Higher Education Amendments of 1986, under 
a single repayment schedule which provides 
for a single principal payment and a single 
payment of interest, and shall calculate the 
repayment period for each included loan 
from the date of the commencement of re
payment of the most recent included loan. 
Unless the consolidated loan is obtained by a 
borrower who is electing to obtain variable 
interest under paragraph (2) or (3), such con
solidated loan shall bear interest at the 
weighted average of the rates of all included 
loans rounded to the nearest whole percent. 
The extension of any repayment period of an 
included loan pursuant to this paragraph 
shall be reported (if required by such loan) to 
the Secretary or guaranty agency insuring 
the loan, as the case may be, but no addi
tional insurance premiums shall be payable 
with respect to any such extension. The ex
tension of the repayment period of any in
cluded loan shall not require the formal ex
tension of the promissory note evidencing 

the included loan or the execution of a new 
promissory note, but shall be treated as an 
administrative forbearance of the repayment 
terms of the included loan. 

"(2) REFINANCING TO SECURE VARIABLE IN
TEREST RATE.-An eligible lender may re
issue a loan which was made under this sec
tion before July 1, 1987, or under sections 
428A and 428B as such sections were in effect 
prior to the date of enactment of the Higher 
Education Amendments of 1986 in order to 
permit the borrower to obtain the interest 
rate provided under section 427A(c)(4). A 
lender offering to reissue a loan or loans for 
such purpose may charge a borrower an 
amount not to exceed $100 to cover the ad
ministrative costs of reissuing such loan or 
loans, not more than one-half of which shall 
be paid to the guarantor of the loan being re
issued to recover costs of reissuance. Reissu
ance of a loan under this paragraph shall not 
affect any insurance applicable with respect 
to the loan, and no additional insurance fee 
may be charged to the borrower with respect 
to the loan. 

"(3) REFINANCING BY DISCHARGE OF PRE
VIOUS LOAN.-A borrower who has applied to 
an original lender for reissuance of a loan 
under paragraph (2) and who is denied such 
reissuance may obtain a loan from another 
lender for the purpose of discharging the 
loan from such original lender. A loan made 
for such purpose-

"(A) shall bear interest at the applicable 
rate of interest provided under section 
427A(c)(4); 

"(B) shall not result in the extension of the 
duration of the note (other than as per
mitted under subsection (e)(5)(B)); 

"(C) may be subject to an additional insur
ance fee but shall not be subject to the ad
ministrative cost charge permitted by para
graph~) of this subsection; and 

"(D) shall be applied to discharge the bor
rower from any remaining obligation to the 
original lender with respect to the original 
loan. 

"(4) CERTIFICATION IN LIEU OF PROMISSORY 
NOTE PRESENTATION.-Each new lender may 
accept certification from the original lender 
of the borrower's original loan in lieu of 
presentation of the original promissory note. 

"(5) NOTIFICATION TO BORROWERS OF AVAIL
ABILITY OF REFINANCING OPTIONS.-Each hold
er of a loan made under this section or under 
section 428B as in effect prior to the date of 
enactment of this Act shall, not later than 
October 1, 1993, in the case of loans made be
fore the date of enactment of this paragraph, 
notify the borrower of such loan-

"(A) of the refinancing options for which 
the borrower ls eligible under this sub
section; 

"(B) of those options which will be made 
available by the holder and of the practical 
consequences of such options in terms of in
terest rates and monthly and total payments 
for a set of loan examples; and 

"(C) that, with respect to any option that 
the holder will not make available, the hold
er will, to the extent practicable, refer the 
borrower to an eligible .lender offering such 
option.". 

(b) REPEAL.-
(1) REPEALER.-Sectlon 428A of the Act is 

repealed. 
(2) EFFECTIVE DATE.-The amendment 

made by paragraph (1) shall be effective on 
July 1, 1994. 

(c) TERMS, CONDITIONS AND BENEFITS.-Not
wlthstanding the amendments made by this 
section, with respect to loans provided under 
sections 428A and 428H of the Higher Edu
cation Act of 1965 (as such sections existed 
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on the date preceding the date of enactment 
of this Act ) the terms, conditions and bene
fits applicable to such loans under such sec
tions shall continue to apply to such loans 
after the date of enactment of this Act. 
SEC. 12047. ORIGINATION FEE; INSURANCE PRE· 

MIUM. 
Section 428H of the Act (20 U.S.C. 1078-13) is 

amended-
(! ) in subsection (fj-
(A) in the subsection heading, by striking 

" INSURANCE PREMIUM" and inserting " ORIGI
NATION FEE" ; 

(B) in the heading of paragraph (1 ), by 
striking " /INSURANCE PREMIUM" ; 

(C) in paragraph (1)-
(i) by striking "a combined origination fee 

and insurance premium in the amount of 6.5 
percent" and inserting " an origination fee in 
the amount of 3.0 percent" ; and 

(ii ) by striking the second sentence; 
(D) in paragraph (2) , by striking "combined 

fee and premium" and inserting " origination 
fee " ; 

(E) in paragraph (3), by striking " combined 
origination fee and insurance premium" and 
inserting " origination fee "; 

(F) in paragraph (4)-
(i) in the heading, by striking " INSURANCE 

PREMIUM" and inserting " ORIGINATION FEE" ; 
(ii) by striking "combined origination fee 

and insurance premiums·" and inserting 
" origination fees" ; and 

(iii) by striking " and premiums to pay" 
and inserting "to pay"; and 

(G) in paragraph (5)-
(i) in the heading, by inserting "ORIGINA

TION FEE AND " before "INSURANCE"; and 
(ii) in the second sentence-
(!) by striking "6.5 percent insurance pre

mium" and inserting "combined origination 
fee under this subsection and the insurance 
premium under subsection (h) " ; and 

(II) by inserting " origination fee and" be
fore "insurance" ; and 

(2) by adding at the end the following new 
subsection: 

"(h) INSURANCE PREMIUM.-Each State or 
nonprofit private institution or organization 
having an agreement with the Secretary 
under section 428(b)(l) may charge a bor
rower under this section an insurance pre
mium equal to not more than 1 percent of 
the principal amount of the loan, if such pre
mium will not be used for incentive pay
ments to lenders. " 
SEC. 12048. DISBURSEMENTS FOR FIRST YEAR 

STUDENTS. 
Section 428(G) of the Act (20 U.S.C. 1078-7) 

is amended-
(1) in the heading for subsection (b), by 

striking "AND ENDORSEMENT" ; and 
(2) in subsection (b)-
(A) by striking paragraph (l); 
(B) in paragraph (2)-
(i) by striking " other than a student de

scribed in paragraph (1)"; and 
(ii) by striking "(2) OTHER STUDENTS.-" . 
CHAPTER 4-COST SHARING BY STATES 

SEC. 12061. COST SHARING BY STATES. 
(a) AMENDMENT.-Section 428 of the Higher 

Education Act of 1965 (20 U.S.C. 1078) is 
amended by adding at the end the following 
new subsection: 

"(n) STATE SHARE OF DEFAULT COSTS.
"(!) IN GENERAL.-In the case of any State 

in which there are located any institutions 
of higher education with cohort default rates 
that exceed 20 percent, such State shall pay 
to the Secretary an amount equal to-

" (A) the new loan volume attributable to 
all institutions in the State for the current 
fiscal year; multiplied by 

" (B) the percentage specified in paragraph 
(2); multiplied by 
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" (C) the quotient of-
"(i) the sum of the amounts calculated 

under paragraph (3) for each such institution 
in the State; divided by 

" (ii) the total amount of loan volume at
tributable to current and former students of 
institutions located in that State entering 
repayment in the period used to calculate 
the cohort default rate. 

"(2) PERCENTAGE.-For purposes of para-
graph (l)(B), the percentage used shall be

" (A) 12.5 percent for fiscal year 1995; 
"(B) 20 percent for fiscal year 1996; and 
"(C) 50 percent for fiscal year 1997 and suc

ceeding fiscal years. 
" (3) CALCULATION.-For purposes of para

graph (l )(C)(i) , the amount shall be deter
mined by calculating for each institution the 
amount by which-

" (A) the amount of the loans received for 
attendance by such institution 's current and 
former students who (i) enter repayment 
during the fiscal year used for the calcula
tion of the cohort default rate, and (ii) de
fault before the end of the following fiscal 
year; exceeds 

" (B) 20 percent of the loans received for at
tendance by all the current and former stu
dents who enter repayment during the fiscal 
year used for the calculation of the cohort 
default rate. 

" (4) FEE.-A State may charge a fee to an 
institution of higher education that partici
pates in the program under this part and is 
located in that State according to a fee 
structure, approved by the Secretary, that is 
based on the institution's cohort default rate 
and the State's risk of loss under this sub
section. Such fee structure shall include a 
process by which an institution with a high 
cohort default rate is exempt from any fees 
under this paragraph if such institution dem
onstrates to the satisfaction of the State 
that exceptional mitigating circumstances, 
as determined by the State and approved by 
the Secretary, contributed to its cohort de
fault rate.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall be effective on Oc
tober 1, 1994. 
CHAPTER 5-GENERAL EFFECTIVE DATE 

SEC. 12071. GENERAL EFFECTIVE DATE. 
Except as otherwise provided in this sub

title, this subtitle and the amendments made 
by this subtitle shall be effective on October 
1, 1993. 

Subtitle B-Public Health Service Act 
Provisions 

SEC. 12101. DELAY IN COST-OF-LIVING ADJUST· 
MENTS IN FEDERAL EMPLOYEE RE· 
TIREMENT BENEFITS DURING FIS· 
CAL YEARS 1994, 19915, AND 1996. 

(a) APPLICABILITY.-
(!) IN GENERAL.-This section shall apply 

with respect to any cost-of-living increase 
for any person described under paragraph (2) 
scheduled to take effect, during fiscal year 
1994, 1995, or 1996, under section 8340(b) or 
8462(b) of title 5, United States Code. 

(2) ANNUITANTS.-The provisions of para
graph (1) shall apply to any annuitant who 
on the date preceding the date of retirement 
was a member of the National Health Service 
Corps. 

(b) DELAY IN EFFECTIVE DATE OF ADJUST
MENTS.-A cost-of-living increase described 
in subsection (a) shall not take effect until 
the first day of the third calendar month 
after the date such increase would otherwise 
take effect. 

(c) RULE OF CONSTRUCTION.-Nothing in 
this section shall be considered to affect any 
determination relating to eligibility for an 
annuity increase or the amount of the first 

increase in an annuity under section 8340(b) 
or (c ) or section 8462 (b) or (c) of title 5, Unit
ed States Code, or comparable provisions of 
law. 
SEC. 12102. PERMANENT ELIMINATION OF THE 

ALTERNATIVE-FORM-OF-ANNUITY 
OPTION EXCEPT FOR INDIVIDUALS 
WITH A CRITICAL MEDICAL CONDI· 
TION. 

(a) CIVIL SERVICE RETIREMENT SYSTEM; 
FEDERAL EMPLOYEES' RETIREMENT SYSTEM.
A member of the National Health Service 
Corps who is covered under chapter 83 or 84 
of title 5, United States Code, and has a life
threatening affliction or other critical medi
cal condition may elect annuity benefits 
under section 8343a or 8420a of title 5, United 
States Code, as the case may be. 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
on October 1, 1995, and shall apply with re
spect to any annuity commencing on or after 
that date . 

TITLE XIII-VETERANS' PROGRAMS 
SEC. 13001. PERMANENT EXTENSION OF LIMITA· 

TION ON PENSION FOR CERTAIN RE· 
CIPIENTS OF MEDICAID-COVERED 
NURSING HOME CARE. 

Section 5503(f) of title 38, United States 
Code, is amended by striking out paragraph 
(7). 

SEC. 13002. POLICY REGARDING COST-OF-LIVING 
ADJUSTMENT IN COMPENSATION 
RATES. 

The fiscal year 1994 cost-of-living adjust
ments in the rates of and limitations for 
compensation payable under chapter 11 of 
title 38, United States Code, and of depend
ency and indemnity compensation payable 
under chapter 13 of such title will be no more 
than a percentage equal to the percentage by 
which benefit amounts payable under title II 
of the Social Security Act (42 U.S.C. 401 et 
seq.) are increased effective December 1, 1993, 
as a result of a determination under section 
215(1) of such Act (42 U.S.C. 415(i)), with all 
increased monthly rates and limitations 
(other than increased rates or limitations 
equal to a whole dollar amount) rounded 
down to the next lower dollar. The effective 
date of such adjustments shall not be earlier 
than December 4, 1993. 
SEC. 13003. REDUCTION IN BASIC PAY AND IN· 

CENTIVES OF MONTGOMERY GI BILL 
PARTICIPANTS. 

(a) ACTIVE DUTY.-Section 3011(b) of title 
38, United States Code, is amended-

(!) by inserting "(l)" after " (b) " ; 
(2) by designating the second sentence as 

paragraph (2); and 
(3) in paragraph (1), as so designated, by 

striking out " shall be reduced by" and all 
that follows through the period and inserting 
in lieu thereof " shall be reduced by-

"(A) in the case of an individual who first 
enters on a0tive duty before October 1, 1993, 
$100 for each of the first 12 months that such 
individual is entitled to such pay; 

"(B) in the case of an individual who first 
enters on active duty during the fiscal year 
beginning on October 1, 1993, $137 for each of 
the first 12 months that such individual is 
entitled to such pay; and 

"(C) in the case of an individual who first 
enters on active duty during any fiscal year 
beginning after September 30, 1994, an 
amount for each of the first 12 months that 
such individual is entitled to such pay that 
is equal to the amount of the monthly pay 
reduction of an individual under this para
graph during the previous fiscal year in
creased by the same percentage, if any. as 
the percentage by which monthly rates of 
educational assistance are increased for such 
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fiscal year under section 3015(g)(3) of this 
title.". 

(b) SELECTED RESERVE.-Section 3012(c) of 
such title is atnended-

(1) by inserting "(l)" after "(c)"; 
(2) by designating the second sentence as 

paragraph (2); and 
(3) in paragraph (1), as so designated, by 

striking out "shall be reduced by" and all 
that follows through the period and inserting 
in lieu thereof "shall be reduced by-

"(A) in the case of an individual who first 
enters on active duty before October 1, 1993, 
$100 for each of the first 12 months that such 
individual is entitled to such pay; 

"(B) in the case of an individual who first 
enters on active duty during the fiscal year 
beginning on October 1, 1993, $137 for each of 
the first 12 months that such individual- is 
entitled to such pay; and 

"(C) in the case of an individual who first 
enters on active duty during any fiscal year 
beginning after September 30, 1994, an 
amount for each of the first 12 months that 
such individual is entitled to such pay that 
is equal to the amount of the monthly pay 
reduction of an individual under this para
graph during the previous fiscal year in
creased by the same percentage, if any, as 
the percentage by which monthly rates of 
educational assistance are increased for such 
fiscal year under section 3015(g)(3) of this 
title.". 

(c) ENROLLMENT BEFORE INVOLUNTARY SEP
ARATION.-Section 3018A(b) of such title is 
amended by striking out "$1,200" and insert
ing in lieu thereof "an amount equal to 12 
times the amollnt of the monthly pay reduc
tion determined for the individual in accord
ance with section 3011(b)(l) or section 
3012(c)(l) of this title. For the purposes of 
such determination, the date of the individ
ual's election to receive assistance under 
subsection (a)(5) shall be considered the date 
that the individual first enters on active 
duty.". 

(d) ENROLLM:!:NT BY VOLUNTARY SEPARA
TION INCENTIVE RECIPIENTS.-Section 
3018B(b)(l) of such title is amended by strik
ing out "$1,200" and inserting in lieu thereof 
"an amount equal to 12 times the amount of 
the monthly pay reduction determined for 
the individual in accordance with sectio:i 
30ll(b)(l) or section 3012(c)(l) of this title. 
For the purposes of such determination, the 
date of the individual's election to receive 
assistance under subsection (a)(l)(E) shall be 
considered the date that the individual first 
enters on active duty.". 
SEC. 13004. PERMANENT EXTENSION OF PROCE

DURES APPLICABLE TO LIQUIDA· 
TION SALES UPON DEFAULT OF 
HOME LOANS GUARANTEED BY THE 
DEPARTMENT OF VETERANS AF· 
FAIRS. 

(a) INCLUSION OF RESALE LOSSES IN NET
V ALUE CALCULATION.-Paragraph (l)(C) of 
section 3732(c) of title 38, United States Code, 
is amended by inserting "(including losses 
sustained on the resale of the property)" 
after "resale". 

(b) PERMANENT EXTENSION OF AUTHORITY.
Paragraph (11) of such section is repealed. 
SEC. 13006. INCREASE IN CERTAIN LOAN FEES. 

(a) FEE INCREASE.-Paragraph (2) of section 
3729(a) of title 38, United States Code, is 
amended-

(1) in the matter above subparagraph (A), 
by striking out " 1.25 percent" and inserting 
in lieu thereof "2 percent"; 

(2) in subparagraph (A), by striking out 
"one percent" and inserting in lieu thereof 
"l percent"; 

(3) in subparagraph (B), by striking out 
" 0.75 percent" and inserting in lieu thereof 
"l.50 percent"; 

(4) in subparagraph (C), by striking out 
" 0.50 percent" and inserting in lieu thereof 
" 1.25 percent"; and 

(5) in subparagraph (D)-
(i) by striking out "two percent" in clause 

(i) and inserting in lieu thereof "2.75 per
cent"; 

(ii) by striking out " one percent" in clause 
(ii) and inserting in lieu thereof "1 percent"; 

(iii) by striking out "1.50 percent" in 
clause (iii)(!) and inserting in lieu thereof 
" 2.25 percent"; and 

(iv) by striking out " l.25 percent" in clause 
(iii)(II) and inserting in lieu thereof "2 per
cent". 

(b) FEE FOR MANUFACTURED HOMES.-Such 
paragraph is further amended-

(1) in subparagraph (A), by striking out "or 
for any purpose specified in section 3712 of 
this title (other than section 3712(a)(l)(F))"; 

(2) by striking out "and" at the end of sub
paragraph (D); 

(3) by striking out the period at the end of 
subparagraph (E) and inserting in lieu there
of"; and"; and 

(4) by adding at the end the following: 
"(F) in the case of a loan made for any pur

pose specified in section 3712 of this title 
(other than subsection (a)(l)(F) of such sec
tion), the amount of such fee shall be one 
percent of the total loan amount.". 

(c) REPEAL OF TEMPORARY INCREASE IN 
FEES.-Such section is further amended-

(1) in paragraph (2), by striking out "Ex
cept as provided in paragraph (6) of this sub
section, the" in the matter above subpara
graph (A) and inserting in lieu thereof 
" The"; and 

(2) by striking out paragraph (6). 
SEC. 13006. PERMANENT EXTENSION OF MEDICAL 

CARE COST RECOVERY AUTHORITY. 
Section 1729(a)(2)(E) of title 38, United 

States Code, is amended by striking out " be
fore August 1, 1994," . 
SEC. 13007. PERMANENT EXTENSION OF RE· 

QUIREMENT THAT CERTAIN VETER· 
ANS MAKE COPAYMENTS FOR 
HEALTH-CARE SERVICES. 

(a) MEDICATION COPAYMENT REQUIRE
MENT.-Section 1722A of title 38, United 
States Code, is amended by striking out sub
section (c). 

(b) HEALTH-CARE CATEGORIES AND COF'AY
MENTS.-Section 8013 of the Omnibus Budget 
Reconciliation Act of 1990 (38 U.S.C. 1710 
note) is amended by striking out subsection 
(e). 
SEC. 13008. PERMANENT AUTHORITY TO VERIFY 

INCOME ELIGIBILITY FOR NEED
BASED BENEFITS. 

(a) AUTHORITY FOR SECRETARY OF VETER
ANS AFFAIRS To OBTAIN INFORMATION.-Sec
tion 5317 of title 38, United States Code, is 
amended by striking out subsection (g). 

(b) AUTHORITY FOR SECRETARY OF TREAS
URY TO PROVIDE INFORMATION.-Section 
6103(l)(7)(D) of the Internal Revenue Code of 
1986 is amended by striking out the last sen
tence. 

TITLE XIV-BUDGET PROCESS REFORM 
SEC. 14001. SHORT TITLE. 

This title may be cited as the "Budget En
forcement and Spending Control Act of 
1993". 

Subtitle A-Congressional Budget Process 
and Gramm-Rudman 

SEC. 14101. IMPOSITION OF A MAXIMUM DEFICIT 
AMOUNT AND DISCRETIONARY 
SPENDING LIMITS EXTENDED 
THROUGH FISCAL YEAR 1998. 

(a) MAXIMUM DEFICIT AMOUNTS.-
(1) AMOUNTS.-Section 601(a)(l) of the Con

gressional Budget Act of 1974 is amended by 
striking subparagraphs (D) and (E) and in
serting the following: 

"(D) with respect to fiscal year 1994, 
$336,100,000,000; 

"(E) with respect to fiscal year 1995, 
$332,600,000,000; 

"(F) with respect to fiscal year 1996, 
$313,000,000,000; 

"(G) with respect to fiscal year 1997, 
$292,500,000,000; and 

"(H) with respect to fiscal year 1998, 
$288,100,000,000. " . 

(2) 60 VOTE POINT OF ORDER.-Section 904 of 
the Congressional Budget Act of 1974 is 
amended-

(A) in the second sentence of subsection (c) 
by striking "and 606(c)" and inserting 
" 605(b), and 606(c)"; and 

(B) in the third sentence of subsection (d) 
by striking "and 606(c)" and inserting 
" 605(b), and 606(c)" . 

(b) DISCRETIONARY SPENDING.-Section 
601(a)(2) of the Congressional Budget Act of 
1974 is amended by striking subparagraphs 
(D) and (E) and inserting the following: 

"(D) with respect to fiscal year 1994---
"(i) for the defense category: 

$264,051,000,000 in new budget authority and 
$279,262,000,000 in outlays; 

"(ii) for the international category: 
$21,311,000,000 in new budget authority and 
$21,406,000,000 in outlays; and 

"(iii) for the domestic category: 
$209,071,000,000 in new budget authority and 
$238,212,000,000 in outlays; 

"(E) with respect to fiscal year 1995-
"(i) for the defense category: 

$262,624,000,000 in new budget authority and 
$272,744,000,000 in outlays; 

"(ii) for the international category: 
$21,287,000,000 in new budget authority and 
$21,167,000,000 in outlays; and 

"(iii) for the domestic category: 
$208,880,000,000 in new budget authority and 
$239,980,000,000 in outlays; 

"(F) with respect to fiscal year 1996--
"(i) for the defense category: 

$254,139,000,000 in new budget authority and 
$265,742,000,000 in outlays; 

"(ii) for the international category: 
$21,270,000,000 in new budget authority and 
$21,053,000,000 in outlays; and 

"(iii) for the domestic category: 
$216,212,000,000 in .new budget authority and 
$239,823,000,000 in outlays; 

"(G) with respect to fiscal year 1997-
"(i) for the defense category: 

$248,490,000,000 in new budget authority and 
$249,705,000,000 in outlays; 

"(ii) for the international category: 
$21,263,000,000 in new budget authority and 
$21,088,000,000 in outlays; and 

"(iii) for the domestic category: 
$219,633,000,000 Jn new budget authority and 
$239,925,000,000 in outlays; and 

"(H) with respect to fiscal year 1998-
"(i) for the defense category: 

$254,260,000,000 in new budget authority and 
$253,173,000,000 in outlays; 

"(ii) for the international category: 
$21,090,000,000 in new budget authority and 
$20,854,000,000 in outlays; and 

"(iii) for the domestic category: 
$216,722,000,000 in new budget authority and 
$240,498,000,000 in outlays.". 

(C) EXTENSION THROUGH FISCAL YEAR 
1998.-

(1) POINT OF ORDER.-Section 601(b)(l) of 
the Congressional Budget Act of 1974 is 
amended by striking "or 1995" and inserting 
" 1995, 1996, 1997, and 1998" . -

(2) SECTION 602(c) AND (d).-Subsections (C) 
and (d) of section 602 of the Congressional 
Budget Act of 1974 are amended by striking 
"1995" and inserting "1998". 

(3) BUDGET RESOLUTIONS.-Section 606(a) of 
the Congressional Budget Act of 1974 is 
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amended by striking "and 1995" and ·insert
ing " 1995, 1996, 1997, and 1998". 

(4) SCORING OF EMERGENCIES.-Section 
606(d)(2) of the Congressional Budget Act of 
1974 is amended by striking "251(b)(2)(C), 
251(b)(2)(D), and 252(e)" and inserting "and 
251(b)(2)(C)". 

(5) EFFECTIVE DATE FOR TITLE.-Section 607 
of the Congressional Budget Act of 1974 is 
amended by striking "1995" and inserting 
"1998". 
SEC. 14102. ENFORCEMENT OF LIMITS. 

(a) DEFINITIONS.-
(1) CATEGORY.-Paragraph (4) of section 

250(c) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is amended to 
read as follows: 

"(4) The term 'category' means for fiscal 
years 1991 through 1998 any of the following 
subsets of discretionary appropriations: de
fense, international, or domestic. Discre
tionary appropriations in each of the 3 cat
egories shall be those so designated in the 
joint statement of managers accompanying 
the conference report on the Omnibus Budg
et Reconciliation Act of 1990. New accounts 
or activities shall be categorized in consulta
tion with the Committees on Appropriations 
and the Budget of the House of Representa
tives and the Senate.". 

(2) BUDGET RESOURCES.-Paragraph (6) of 
section 250(c) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is 
amended to read as follows: 

"(6) The term 'budgetary resources' means 
new budget authority; unobligated balances; 
direct spending authority; and obligation 
limitations.". 

(3) OUT YEAR.-Section 250(c)(14) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by striking 
beginning with "fiscal years" through the 
period and inserting "4 fiscal years that fol
low the budget year.". 

(b) ENFORCING DISCRETIONARY SPENDING 
LIMITS.-

(1) COVERAGE.-Section 251(a) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985 is amended-

(A) by striking the caption and inserting 
" FISCAL YEARS 1993-1998 ENFORCEMENT.-"; 
and 

(B) striking "252" and inserting "252, sec
tion 252A,". 

(2) ADJUSTMENTS.-Subsection (b) of sec
tion 251 of the Balanced Budget and Emer
gency Deficit Control Act of 1985 is amend
ed-

(A) in paragraph (1) in the matter before 
subparagraph (A)-

(i) by striking "budget year 1992, 1993, 1994, 
or 1995" and inserting "each budget year for 
fiscal years 1993 through 1998"; and 

(ii) by striking " outyear through 1995" and 
inserting "outyear through 1998"; and 

(B) by amending paragraph (2)(D) to read 
as follows: 

"(D ) If, for any fiscal year 1994 through 
1998, appropriations for discretionary ac
counts are enacted that the President des
ignates as emergency requirements and that 
the Congress so designates in statute, the ad
justment shall be the total of such appro
priations in discretionary accounts des
ignated as emergency requirements and the 
outlays flowing in all years from such appro
priations.". 

(C) PAY-AS-YOU-G0.-
(1) IN GENERAL.-Section 252(a) of the Bal

anced Budget and Emergency Deficit Control 
Act of 1985 is amended in the caption by 
striking "1995" and inserting "2003". 

(2) SEQUESTRATION.-Section 252(b) of such 
Act is amended-

(A) by striking "and the prior fiscal year"; 
(B) in the matter before paragraph (1) by 

striking "251" and inserting "251, section 
252A,"; and 

(C) in paragraph (2) by striking "or section 
253". 

(3) OMB ESTIMATES.-Section 252(d) of such 
Act is amended by striking " 1995" each place 
it appears and inserting "2003" . 

(4) EMERGENCY LEGISLATION.-Section 
252(e) of such Act is amended by-

(A) striking ", for fiscal year 1991, 1992, 
1993, 1994, or 1995, "; and 

(B) striking "through 1995" and inserting 
" through 2003". 

(5) LOOK-BACK.-Section 252 of such Act is 
amended by adding at the end thereof the 
following: 

"(f) LOOK-BACK.-If legislation is enacted 
providing direct spending or receipts that 
cause a net deficit increase for the current 
year that was not included in the final se
quester report for that year, the deficit in
crease shall be included in the next fiscal 
year.". 

(d) ENFORCING MANDATORY SPENDING LIM
ITS.-

(1) DEFINITIONS.-Section 250(c) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985 is amended-

(A) in paragraph (3) by inserting after 
"may be" the following: ", or, for any fiscal 
year, the amount (if any) by which outlays 
for that year (for mandatory spending) ex
ceed the mandatory spending limit for that 
year"; and 

(B) by adding at the end thereof the follow
ing: 

"(22) The term 'mandatory spending' 
means direct spending excluding Social Se
curity, net interest, and deposit insurance.". 

(2) ENFORCEMENT.-Part c of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 is amended by adding after section 252 
the following new section: 
"SEC. 252A. ENFORCING MANDATORY SPENDING 

LIMITS. 
"(a) DETERMINING MANDATORY SPENDING 

LIMITS.-
"(l) IN GENERAL.-When the President sub

mits a budget for 1996 pursuant to section 
1105(a) of title 31, United States Code, OMB 
shall determine the limits on mandatory 
spending for fiscal years 1996 through 2003 in 
accordance with this subsection. 

"(2) MANDATORY SPENDING LIMITS.-For 
each fiscal year, the mandatory spending 
limit shall equal the sum of-

"(A) the baseline levels in such fiscal year 
for mandatory accounts providing benefits 
that are not projected to grow faster than al
lowable growth in such fiscal year; 

"(B) the allowable growth level in such fis
cal year for mandatory accounts providing 
benefits that are projected to grow faster 
than allowable growth in such fiscal year; 
and 

"(C) the baseline levels in such fiscal year 
for mandatory spending accounts not provid
ing benefits to individuals. 

"(3) ALLOWABLE GROWTH.-
"(A) IN GENERAL.-For each mandatory 

spending account that provides benefits to 
individuals (including programs that provide 
matching funds to States that provide bene
fits to individuals), the allowable growth 
level for fiscal year 1996 and each fiscal year 
thereafter shall be the baseline amount for 
the prior fiscal year multiplied by 1 plus the 
sum of the following percentages: 

"(1) inflation; 
"(ii) the percentage change in the number 

of beneficiaries from the prior year; plus 
"(iii)(l) 1 percent for fiscal year 1996; 

"(II) 1 percent for fiscal year 1997; and 
"(Ill) O percent for fiscal year 1998 and each 

fiscal year thereafter. 
"(B) BASELINE.-Under subparagraph (A)
"(i) for fiscal year 1996, the baseline shall 

be the baseline for fiscal year 1995; and 
"(ii) for fiscal years after 1996, the baseline 

shall be the lower of the baseline for the pre
vious fiscal year or the allowable growth 
level for the previous fiscal year. 

"(b) FISCAL YEARS 1996-2003 ENFORCE
MENT.-

"(1) SEQUESTRATION.-Within 15 calendar 
days after Congress adjourns to end a session 
and on the same day as a sequestration (if 
any) under sections 251, 252, and 253, there 
shall be a sequestration to eliminate a 
budget-year breach, if any, of the mandatory 
spending limit. 

"(2) DETERMINING A BREACH.-
"(A) NECESSARY SAVINGS.-When the Presi

dent submits the budget for a fiscal year 
under section 1105(a) of title 31, United 
States Code, OMB shall calculate-

"(i) the mandatory spending baseline for 
the fiscal year and compare the baseline to 
the mandatory spending limit as adjusted 
pursuant to subsection (c) to determine the 
savings in mandatory spending necessary to 
avoid a sequester; and 

"(ii) for each mandatory spending account, 
the amount, if any, by which such amounts 
exceed allowable growth using the same for
mula applied under subsection (b)(3) . 

"(B) REDUCTIONS IN LEGISLATION.-The Of
fice of Management and Budget shall sum 
the estimates of changes in mandatory 
spending (as provided by paragraph (5)) in 
the fiscal year caused by mandatory spend
ing legislation enacted during the session of 
Congress and compare that amount to the 
necessary savings in mandatory spending re
quired by subparagraph (A). Legislative pro
visions that increase or decrease mandatory 
spending due to increases or decreases in 
payments from one account in the govern
ment to another shall not be counted in esti
mating a breach. 

"(3) ELIMINATING A BREACH OF THE MANDA
TORY SPENDING LIMIT.-

"(A) IN GENERAL.-The amount required to 
be sequestered in a fiscal year under para
graph (2) shall be obtained by-

"(i) first reducing mandatory spending ac
counts estimated by OMB to be growing fast
er than allowable growth in that year by a 
uniform percentage, except that no such ac
count shall be reduced below the level equal 
to the allowable growth level for each such 
account; and 

"(ii) if additional reductions are necessary, 
by reducing all mandatory spending ac
counts, including accounts reduced pursuant 
to subsection (i), a uniform percentage. 

"(B) EXEMPTIONS.-The following accounts 
and activities shall be exempted from se
questration under this section: 

"(i) Prior legal obligations. 
"(ii) Payments from one direct spending 

account to another. 
"(iii) Offsetting receipts. 
"(4) LOOK-BACK.-If legislation is enacted 

providing mandatory spending that causes a 
breach for the current year that was not in
cluded in the final sequester report for that 
year, the mandatory spending limit for the 
next fiscal year shall be reduced by the 
amount of that breach. 

"(5) OMB ESTIMATES.-
"(A) IN GENERAL.-As soon as practicable 

after Congress completes action on any man
datory spending· legislation enacted after 
OMB determines the original limits in man
datory spending pursuant to subsection (a), 
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after consultation with the Committees on 
the Budget of the House of Representatives 
and the Senate, CBO shall provide OMB with 
an estimate of the amount of change in out
lays and the number of beneficiaries in each 
fiscal year through fiscal year 2003 resulting 
from that legislation. Within 5 calendar days 
after the enactment of any mandatory 
spending legislation enacted after OMB de
termines the original limits on mandatory 
spending pursuant to subsection (a), enact
ment of this section, OMB shall transmit a 
report to the House of Representatives and 
to the Senate containing such CBO estimate 
of that legislation, an OMB estimate of the 
amount of change in outlays and the number 
of beneficiaries (pursuant to subsection 
(c)(l)(B)) in each fiscal year through fiscal 
year 2003 resulting from that legislation, and 
an explanation of any difference between the 
two estimates. Those OMB estimates shall be 
made using current economic and technical 
assumptions. 

"(B) SCOREKEEPING.-The Office of Manage
ment and Budget and the Congressional 
Budget Office shall prepare estimates under 
this subsection in conformance with 
scorekeeping guidelines determined after 
consultation among the House and Senate 
Committees on the Budget, the Congres
sional Budget Office, and the Offi.ce of Man
agement and Budget. 

"(c) ADJUSTMENTS TO MANDATORY SPEND
ING LIMITS.-

"( l) IN GENERAL.-When the President sub
mits the budget under section 1105(a) of title 
31, United States Code, for budget years 1997 
through 2003, OMB shall calculate and the 
budget shall include, adjustments to manda
tory spending limits (and those limits as cu
mulatively adjusted) for the budget year and 
each outyear through 2003 to reflect the fol
lowing: 

"(A) CHANGES IN CONCEPTS AND DEFINI
TIONS.-After consultation with the House 
and Senate Committees on the Budget, any 
changes in concepts and definitions shall 
equal the baseline levels of new budget au
thority and outlays using up-to-date con
cepts and definitions minus those levels 
using the concepts and definitions in effect 
before such changes. 

"(B) CHANGES IN BENEFICIARIES.-The ad
justment produced by changes in bene
ficiaries shall equal the sum of the following 
calculation for each account providing bene
fits to individuals: 

"(i) the current assumption of the number 
of beneficiaries for each fiscal year (budget 
year and outyears) minus the assumed num
ber of beneficiaries from the most recent 
prior adjustment for that fiscal year, multi
plied by 

"(ii) the per capita spending amount for 
that fiscal year as determined by OMB at the 
time the original mandatory spending limits 
were determined, and assuming that each ac
count was limited to the allowable growth 
level used in calculating the mandatory 
spending limit for that fiscal year. 
Adjustments under this subparagraph shall 
exclude any changes in beneficiaries due to 
the enactment of legislation after the deter
mination and submission of the original 
mandatory spending limits pursuant to sub
section (a). 

"(C) CHANGES IN INFLATION.-The adjust
ment produced by changes in inflation shall 
equal-

"(i) the current assumption of inflation for 
each fiscal year (budget year and outyears) 
minus the inflation rate assumed for that 
fiscal year from the most recent prior ad
justment, multiplied by 

"(ii) the mandatory spending limit for that 
fiscal year, as adjusted in the President' s 
budget from the prior year, plus the adjust
ment required pursuant to subparagraph (B). 
Inflation shall be measured by the average of 
the estimated gross domestic product im
plicit price deflator index for a fiscal year di
vided by the average index for the prior fis
cal year. 

''(2) ADJUSTMENTS FOR EMERGENCIES.-
"(A) IN GENERAL.-When OMB submits a se

questration report under section 254(g), OMB 
shall calculate, and the sequestration report, 
and subsequent budget submitted by the 
President under section 1105(a) of title 31, 
United States Code, shall include, adjust
ments to mandatory spending limits for 
emergency legislation as provided in sub
paragraph (B). 

"(B) ADJUSTMENT.-If a provision of man
datory spending legislation is enacted that 
the President designates as emergency re
quirements and that the Congress so des
ignates in statute, the adjustments shall be 
the total budget authority and outlays flow
ing from such legislation.". 

(3) PRESIDENT'S BUDGET AND CONGRESSIONAL 
BUDGET RESOLUTION.-

(A) PRESIDENT'S BUDGET.-If the President 
submits the budget for a fiscal year 1996 
through 2003 in which baseline mandatory 
spending exceeds the spending limit estab
lished in paragraph (2), the budget shall in
clude specific proposals to reduce mandatory 
spending to comply with the mandatory cap 
without a sequester. 

(B) CONGRESSIONAL BUDGET.-
(!) CONGRESSIONAL BUDGET.-Section 301 of 

the Congressional Budget Act of 1974 is 
amended by adding at the end thereof the 
following: 

"(j) MANDATORY SPENDING LIMIT.-It shall 
not be in order in the Senate to consider any 
concurrent resolution on the budget (or 
amendment, motion, or conference report on 
such a resolution) or a bill or resolution (or 
amendment, motion, or conference report on 
such bill or resolution), that provides for 
mandatory spending for any fiscal year 1996 
through 2003, in excess of the limit estab
lished in section 252A of the Balanced Budget 
and Emergency Deficit Control Act of 1985.". 

(ii) POINT OF ORDER.-The second sentence 
of section 904(c) of the Congressional Budget 
Act of 1974 is amended by inserting after 
"30l(i)", the following "30l(j)". 

(4) SPECIAL RULE FOR FISCAL YEAR 1995 PAY
AS-YOU-GO AND MANDATORY CAP SCORECARD.
The scoring of mandatory spending and reve
nues in fiscal year 1996 and the application of 
sections 252 and 252A of the Balance Budget 
and Emergency Deficit Control Act of 1985, 
as added and amended by this Act shall be 
modified on the date of the President' s budg
et submission for fiscal year 1996 as follows: 

(1) Any changes in direct spending enacted 
after such date shall be scored only against 
the mandatory cap under section 252A. 

(2) Any deficit in the pay-as-you-go spend
ing scorecard for section 252 on such date 
shall be eliminated and the amount of such 
deficit shall be subtracted from the manda
tory cap under section 252A. 

(f) ENFORCING DEFICIT TARGETS.-
(1) MANDATORY CAP.-Section 253(a) of the 

Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by-

(A) striking "and section 252" and insert
ing "252, and 252A"; 

(B) striking "or section 252" and inserting 
", section 252, or section 252A"; and 

(C) inserting after "pay-as-you-go)," the 
following: "or section 252A (enforcing man
datory spending caps),". 

(2) EXCESS DEFICIT.-Section 253(b)(2) of 
such Act is amended by inserting after ''sec
tion 252(e)" the following: " or under section 
252A" . 

(3) ADJUSTMENTS.-Section 253 of such Act 
is amended-

(A) in subsection (b) by amending para
graph (3) to read as follows: 

"(3) the deposit insurance reestimate for 
that year, if any, calculated under sub
section (g). "; 

(B) in subsection (h) by striking " for fiscal 
year 1994 and fiscal year 1995" each time it 
appears and inserting " for fiscal years 1994 
through 1998" ; and 

(C) by striking subsection (g) and redesig
nating subsection (h) as subsection (g). 

(g) REPORTS.-Section 254 of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 is amended-

(1) in subsection (d)(2) by striking 
"through 1995" and inserting "through 1998"; 

(2) in subsection (d) by-
(A) redesignating paragraphs (4) and (5) as 

paragraphs (5) and (6), respectively; and 
(B) inserting after paragraph (3) the follow

ing: 
"(4) MANDATORY SPENDING SEQUESTRATION 

REPORTS.-The preview reports shall set 
forth, for the current year and the budget 
year, estimates for each of the following: 

"(A) The amount of reduction in manda
tory spending, if any, required under sub
section 252A. 

"(B) A list identifying each law enacted 
and sequestration implemented after the 
date of enactment of this section included in 
the calculation of the amount of spending 
excess and specifying the budgetary effect of 
each such law. 

"(C) The sequestration percentage or (if 
the required sequestration percentage is 
greater than the maximum allowable per
centage for medicare) percentages necessary 
to eliminate the excess under section 252A. " ; 

(3) in paragraph (2)(A) by striking 
"through 1995" and inserting "through 1998"; 
and 

(4) in paragraph (3) by striking "through 
1995" and inserting "through 2003" . 

(h) For the purposes of section 252 of the 
Balanced Budget and Emergency Deficit 
Control Act, OMB shall not include the net 
deficit impact of this Act in its pay-as-you
go estimates and reports for fiscal years 1993 
through 2003. 
SEC. 14103. GENERAL EXTENSION THROUGH FIS· 

CAL YEAR 1998. 

(a) IN GENERAL.-The provisions of the 
Congressional Budget Act of 1974, the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, the Budget Enforcement Act of 
1990, and any other related statute, as modi
fied by this title, are extended through fiscal 
year 1998 for purposes of enforcing the budg
et limits set forth in this title. 

(b) GRAMM-RUDMAN.-Section 275(c) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by striking 
" September 30, 1995" and inserting " Septem
ber 30, 1998" . 

MITCHELL (AND BOXER) 
AMENDMENT NO. 507 

Mr. MITCHELL (for himself, Mrs. 
BOXER, Mr. NICKLES, Mr. BENNE'I'T, and 
Mr. FORD) proposed an amendment to 
the bill (S. 1134) , supra, as follows: 

On page 422, line 24, strike "$15,000" and in
sert "$20,500". 
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NICKELS (AND OTHERS) 

AMENDMENT NO. 508 
Mr. NICKLES (for himself, Mr. SHEL

BY, Mr. GRASSLEY, Mr. KOHL, Mr. 
HELMS, Mr. BURNS, Mr. BOND, Mr. 
PRESSLER, Mr. D'AMATO, Mr. 
COVERDELL, Mr. CRAIG, Mrs. 
HUTCHISON' Mr. MURKOWSKI, Mr. 
GRAMM, and Mr. MCCAIN) proposed an 
amendment to the bill (S. 1134), supra, 
as follows: 

Beginning on page 614, line 23, strike all 
through page 625, line 10. 

On page 627, lines 2 and 3, strike ", and" 
and all that follows to the period. 

On page 636, lines 17 and 18, strike ", and" 
and all that follows to the period. 

GOVERNMENT PERFORMANCE AND 
RESULTS ACT OF 1993 

ROTH AMENDMENT NO. 509 
Mr. NICKLES (for Mr. ROTH) pro

posed an amendment to the bill (S. 20) 
to provide for the establishment, test
ing, and evaluation of strategic plan
ning and performance measurement in 
the Federal Government, and for other 
purposes, as follows: 

On page 8, strike out lines 15 through 21, 
and insert in lieu thereof the following: 

"(d) An agency may submit with its annual 
performance plan an appendix covering any 
portion of the plan that-

"(1) is specifically authorized under cri
teria established by an Executive order to be 
kept secret in the interest of national de
fense or foreign policy; and 

"(2) is properly classified pursuant to such 
Executive order. 

On page 27, strike out lines 24 through 
lines 5 on page 28 and insert in lieu thereof 
the following: 

No provision or amendment made by this 
Act may be construed as-

(1) creating any right, privilege, benefit, or 
entitlement for any person who is not an of
ficer or employee of the United States acting 
in such capacity, and no person who is not an 
officer or employee of the United States act
ing in such capacity shall have standing to 
file any civil action in a court of the United 
States to enforce any provision or amend
ment made by this Act; or 

(2) superseding any statutory requirement, 
including any requirement under section 553 
of title 5, United States Code. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Labor and Human Resources be author
ized to meet for an executive session to 
consider S. 636, the Freedom of Access 
to Clinic Entrances Act of 1993; and the 
nominations of Maria Echeveste, to be 
Administrator of the Wage and Hour 
Division at the Department of Labor; 
Sharon Porter Robinson, to be Assist
ant Secretary for Educational Re
search and Improvement at the Depart
ment of Education; and Judith Win
ston, to be general counsel at the De-

partment of Education, during the ses
sion of the Senate on Wednesday, June 
23, at 9 a.m. in SD-430. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate Armed 
Services Cammi ttee be authorized to 
meet on Wednesday, June 23, 1993, at 
9:30 a.m. in open session to receive tes
timony on the Defense Conversion and 
Reinvestment Program in review of the 
Defense authorization request for fiscal 
year 1994 and Future Years Defense 
Program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. FORD. Mr. President, I ask unan:
imous consent that the Committee on 
Armed Services be authorized to meet 
at 2 p.m. on Wednesday, June 23, 1993, 
in open session, to receive testimony 
on counterproliferation, weapons re
duction, and the implementation of 
arms control treaties in review of the 
Defense authorization request for fiscal 
year 1994 and the Future Years Defense 
Program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Finance be permitted to meet today at 
9:30 a.m. to mark up S. 1003, legislation 
extending fast-track authority to the 
Uruguay round. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENT AL AFFAIRS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Governmental 
Affairs Committee be authorized to 
meet on Wednesday, June 23, at 2:30 
p.m., for a hearing on the nomination 
of Benjamin Erdreich, to be Chairman 
and member of the U.S. Merit Systems 
Protection Board. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Foreign Relations, be authorized to 
meet during the session of the Senate 
on Wednesday, June 23, 1993, at 10 a.m. 
to hold a nomination hearing on Penn 
Kemble, to be Deputy Director of the 
U.S. Information Agency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Foreign Relations, be authorized to 
meet during the session of the Senate 
on Wednesday, June 23, 1993, at 2 p.m. 
to hold ambassadorial nomination 
hearings on Robert Hunter to be Am
bassador to NATO and Raymond Flynn 
to be Ambassador to the Holy See. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. FORD. The Committee on Veter
ans ' Affairs would like to request unan
imous consent to hold a hearing on leg
islation concerning VA health care pro
grams at 10 a.m. on Wednesday, June 
23, 1993. The hearing will be held in 
room 418 of the Russell Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE 01'.'I COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Commerce, Science, and Transpor
tation be authorized to meet on June 
23, 1993, 1:30 p.m. on nominations of Al
bert J. Herberger to be Administrator 
of the Maritime Administration and 
Everett M. Ehrlich to be Under Sec
retary of Commerce for Economic Af
fairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses
sion of the Senate on Wednesday, June 
23, 1993, at 10 a.m. to hold a hearing on 
the Department of Commerce's first 
annual report on the international eco
nomic position of the United States, 
which will focus on current efforts to 
improve America's international trade 
position. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TOXIC SUBSTANCES, 
RESEARCH AND DEVELOPMENT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Toxic Substances, Research and De
velopment, Committee on Environ
ment and Public Works, be authorized 
to meet during the session of the Sen
ate on Wednesday, June 23, beginning 
at 9:30 a.m., to conduct a hearing on re
authorization of the Clean Water Act, 
focusing on State revolving fund, 
stormwater, and combined sewer over
flow issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

SUPPLEMENTAL APPROPRIATIONS 
FOR FISCAL YEAR 1993 

• Mr. DURENBERGER. Mr. President, 
I rise in support . of H.R. 2118, the sup
plemental appropriations for fiscal 
year 1993. The bill combines the two 
House supplemental bills and reduces 
the price tag to $1.9 billion versus $2. 7 
billion for the two House bills. Al
though there are a number of very le
gitimate funding requests in this bill, 
Mr. President, I'm particularly pleased 
that the legislation supplements pre-
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viously approved appropriations for the 
current fiscal year for the Pell Grant 
Program and for summer youth jobs. 

The legislation-as reported by the 
Appropriations Committee- includes 
$360 million to help cover what is now 
almost $2 billion in past shortfalls in 
the Pell program. Because of these past 
shortfalls, the average Pell grant 
awarded low-income students has actu
ally declined over the past several 
years-during a time when Congress 
has approved significant increases in 
the authorized maximum Pell grants 
that may be awarded. 

This additional funding must be con
sidered only a downpayment on fulfill
ing the commitment we have made to 
this vital program and I look forward 
to working with the Appropriations 
Committee to continue pursuing this 
commitment in the normal appropria
tions cycle. 

I should also note, Mr. President, 
that the House has appropriated less 
than half the $360 million the Senate 
Appropriations Committee has in
cluded in this legislation. Assuming 
the higher number remains in the bill 
now before us, I would hope that Sen
ate conferees would vigorously defend 
the Senate position. 

A second provision that is a high pri
ority for me, Mr. President, is the addi
tional $200 million which is appro
priated for summer youth jobs. My own 
State is ready, willing, and able to 
offer additional young people meaning
ful work experiences that, in many 
cases are linked to career exploration, 
community service , and education pro
grams in their local communities. I'm 
strongly committed to making sure it 
remains in this important piece of leg
islation. 

In the best of all worlds, Mr. Presi
dent, I would oppose supplemental ap
propriations-which are an indication 
that the Congress is unable to do its 
job during the normal appropriations 
process. However, because the bill's 
funding is either offset or within the 
current allocations, I will support the 
bill. 

This does not mean that I would not 
want to see the bill improved. I was 
disappointed that the Appropriations 
Committee chose to strike the admin
istration's request for additional SBA 
loan authority, which was included in 
the House bill. 

Past experience has demonstrated 
the significant impact that expansion 
of small businesses has on job growth 
in this country. Because there is so ob
vious a shortfall in loans-as related to 
loan demand in my own State and oth
ers, as well-I intend to support Sen
ator BUMPERS' amendment to provide 
$181 million to fund this program. 

There are severai other amendments 
being offered which would further cut 
the funding of this bill. At this time, 
several such amendments appear to be 
positive , and I will look forward to the 
debate on these issues. 

I would also expect that we will see 
amendments offered during this debate 
that will provide additional non
emergency funding for worthwhile pro
grams-shifting funds from unallocated 
sources in other programs or through 
shifts in overall priori ties among and 
between different categories of spend
ing. 

Among the potential candidates for 
amendments to increase spending for 
such worthwhile programs are Chapter 
1, TRIO programs and perhaps others. 

To my colleagues-and my constitu
ents in Minnesota- I must say I face 
these types of amendments with very 
mixed feelings. 

In many cases, these are programs 
that I strongly support and programs 
that I'm confident could make very ef
fective use of additional funding-even 
this late in the fiscal year. 

On the other hand, I have a great 
deal of respect for the priority setting 
and allocation that goes on through 
our normal budgeting and appropria
tions process. And, I have a great deal 
of reluctance to tamper with that proc
ess-especially without the benefit of 
hearings and an opportunity to fully 
understand the relative needs and com
peting priorities of all the worthwhile 
programs that could make effective use 
of additional funding. 

I offer these comments not to fore
close the possibility of supporting non
emergency spending requests from in
dividual programs as we consider 
amendments to this bill. But, I do be
lieve it's important for both my col
leagues-and my constituents to know 
how, in general, I approach these kinds 
of requests. 

And, particularly in cases where I 
will vote to oppose nonemergency 
spending requests during this debate, I 
pledge to work with both my col
leagues and constituents to do what
ever is fiscally possible to address 
those unmet needs through the normal 
process of setting budget and appro
priations spending priorities. 

Finally, Mr. President, I feel com
pelled to point one other important dif
ference between the legislation now be
fore us and the previously passed House 
bill. Unlike the House bill, the Senate 
legislation does not include a $72 mil
lion rescission in the State Student In
centive Grant Program. 

In my State-and many others
these funds are already committed to 
assist lower income students finance 
their higher education. To rescind 
those funds now-particularly with the 
funding crisis that's facing the Pell 
program-would be totally inconsistent 
with strong bipartisan support in this 
body for expanding financial access for 
all Americans who can benefit from a 
college education. 

On this issue, as well, Mr. President, 
I believe Senate conferees should force
fully defend the Senate's position. 

With that brief explanation of my 
own priori ties in this legislation and 

how I intend to approach this debate , 
Mr. President, I urge the support of my 
colleagues.• 

MONBERG SETS EXAMPLE OTHERS 
SHOULD FOLLOW 

• Mr. BROWN. Mr. President, Washing
ton journalist Helene Monberg, a Colo
rado native , continues to serve as an 
example for others. Long recognized for 
her active role in improving the lives 
of others, Helene recently established a 
scholarship fund for students attending 
college in Colorado in honor of her late 
parents. 

Although she is far from a wealthy 
person, Helene believes each of us has 
an obligation to try to help those less 
fortunate. She says the problems of our 
country are so great, all of us must 
pitch in, whatever our financial status. 
If all of us follow Helene Monberg's ex
ample, our country will be a far better 
place to live. 

I commend the following article from 
Helene 's hometown paper, the 
Leadville Herald Democrat, to my col
leagues. 

The article follows: 
MONBERG E N DOWS SEVERAL SCHOLARSHIP 

FUNDS 

Helene C. Monberg, a veteran newswoman, 
announced at a reception given in her honor 
Jan. 28 in Washington, D.C., by the American 
Water Resources Association that she is es
tablishing a scholarship fund for students at
tending college in her home state of Colo
rado. 

The Association " roasted" Ms. Monberg 
for her long career in writing about natural 
resource problems, programs and issues that 
affect the 17 Western reclamation states. She 
is the editor of Western Resources Wrap-up 
which she has published for the past 28 years. 

Ms. Monberg said, " I am setting up a 
scholarship fund in my will in honor and in 
memory of my parents, Luther and Helene 
Denzler Monberg, longtime residents of my 
hometown of Leadville, Colorado. Initially, 
annually there will be six starter scholar
ships of $5,000 each, two to go to financially
needy students attending the University of 
Colorado at Boulder; two to go to finan
cially-needy students attending the Univer
sity of Southern Colorado in Pueblo; two to 
go to two graduating seniors from Lake 
County High School who need financial aid 
to attend college. All must be highly-moti
vated students with good grades. " 

The reception raised about $300 for the 
Achievement Scholarship Program (ASP) 
which Ms. Monberg founded in 1973 and oper
ated through 1989 to provide scholarships for 
Washington-area youths on parole and pro
bation to attend college and trade schools. 
To assure ASP's future, Ms. Monberg turned 
the program over to the Arch Training Cen
ter of Washington, D.C., to operate. 

Ms. Monberg was the Washington cor
respondent for the Pueblo Chieftain and 
Star-Journal from 1947-84 while she operated 
a news bureau. She is a graduate of the Uni
versity of Colorado and of Leadville High 
School and is a Leadville native.• 

TRIBUTE TO WILLIAM ANTHONY 
BROWN 

• Mr. McCONNELL. Mr. President, I 
rise today to pay tribute to a truly car-
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ing Kentuckian. William Anthony 
Brown is executive director of the larg
est hospital in Kentucky, Audubon Re
gional Medical Center. 

A native of New York City, Bill 
Brown is a transplanted Louisvillian 
who really makes a difference in his 
community. As CEO of recently formed 
Galen Health Care 's largest Kentucky 
facility , he has come a long way from 
his early professional life. In fact, Mr. 
President, it was a setback early in his 
career that helped Bill Brown get 
where he is today. 

After receiving his bachelor 's in eco
nomics from Fordham University, Mr. 
Brown worked as a high school teacher 
in New York. It was an occupation he 
enjoyed as well as one which he be
lieves gave him the confidence to speak 
to large groups and convey his ideas. 
But his exciting early career came to 
an abrupt halt when he opened the 
paper one morning to find that he 
along with 600 other teachers had been 
laid off. 

True to his nature, he took this po
tential setback and turned it into a 
positive event. In fact , he now believes 
it was the best thing that could have 
happened to him. It was at this time 
that he began his affiliation with work 
in the health care industry; this in 
turn led to his eventual position with 
the Audubon Regional Medical Center. 

Bill Brown has a presence that others 
recognize and admire. Some describe it 
as an aura which says he is a caring 
person. He knows well how to mix the 
business part of his industry with the 
equally important aspect of caring and 
understanding. 

His work ethic is to be admired as 
well, Mr. President. He often works 7 
days a week and his hours are as varied 
as the 24-hour business he serves. Help
ing him with this hectic schedule is 
what his wife calls a photographic 
memory. 

Remarkably, this Kentuckian has 
time to serve many charitable organi
zations as well. Since 1986, he has been 
active with Home of the Innocents, 
Louisville Central Area, and the Action 
League for Physically Handicapped 
Adults. As if that were not enough, he 
and his wife Mickey are the proud par
ents of three young children. 

Mr. President, I ask my colleagues to 
join me in paying tribute to this spe
cial Kentuckian. Bill Brown is truly 
someone who exemplifies the many 
things that are good in our health care 
system. In addition, I ask that an April 
5, 1993, article from Business First be 
included in the RECORD. 

The article follows: 
HEALTH CARE WAS SECOND CHOICE FOR 

AUDUBON BOSS 

(By Eric Benmour) 
When William Brown was growing up in 

New York City, he didn ' t dream about being 
a hospital administrator. 

In fact, it was only because he was laid off 
as a teacher in New York that he even pur
sued a career in the health care field. 

His decision to take a job with a New York 
hospital eventually led him to Louisville, 
where he now serves as executive dir ector of 
Audubon Regional Medical Center, whi ch is 
owned by Galen Heal th Care Inc. 

Brown, 43, says he has been 1 ucky. 
" Opportunities have presented themselves 

at opportune times," he says. 
" I'm really excited about the future of t his 

hospital and the future of Galen, " Brown 
says. " I'm the CEO of the largest hospital in 
Kentucky. If there 's something beyond that, 
that's great. When the time is right it will 
happen. " 

And those who work with him are glad he 
came to Louisville. 

" He 's been a wonderful adviser to us on a 
lot of different issues, " says Amy Eady 
Spears, president of the board of directors 
for Home of the Innocents. 

Brown has served as a board member of the 
organization, including chairing a search 
committee that found Home of the Inno
cents ' current chief executive director. 

Brown has a demeanor that serves him 
well in any stressful situation, Spears says. 

" Bill would say this is not a problem, this 
is an opportunity, " she says. " That 's the es
sence of leadership.' ' 

Brown's skills will be tested by the ongo
ing cost pressures in the heal th care system 
and by Humana Inc.' s split into two organi
zations-one to focus on hospitals and one to 
sell insurance. 

" There's a lot more autonomy now at the 
individual facilities, and that is clearly 
being felt, " Brown says. Before, " you had to 
make decisions" thinking about both a hos
pital and an insurance strategy. 

Brown says he doesn 't know if this will be 
harder-because of having more autonomy
or easier-because he can focus on the hos
pital business without worrying about its 
impact on insurance. 

Dr. Robert Goodin says Brown took a cre
ative approach to cost control after he took 
the job as administrator of Audubon in 1990. 

Brown hired a consultant to analyze some 
of the prices and physician practices at the 
hospitals, says Goodin, director of cardiology 
at Audubon. 

The consultant was supposed to determine 
what part of the charges come from Humana 
and what were a result of physician habits, 
Goodin says. 

For example , a heart surgeon may always 
lay out extra supplies in case he needs them 
during surgery. 

That could add $5,000 to a bill. 
In 1992, the hospital reduced charges for 

heart catheterization and balloon 
angioplasty. 

Brown says he hired the consultant be
cause he recognized that major employers 
and insurance companies would be contract
ing directly with physicians and hospitals 
for some services in an attempt to control 
costs. He says he wanted to make Audubon's 
costs competitive. 

In August 1991, ABC-TV aired a report al
leging overcharges at Humana hospitals. 

Brown says his cost-control efforts started 
before the report aired. He says he thought 
the report wasn 't fair because it discussed 
hospitals' charges, which only one patient 
out of 10 actually pays. 

As a result of the consultant's work, Audu
bon put in "clinical pathways" for its cardio
vascular procedures. 

" It has great potential to cut into costs," 
Goodin says. "That's the type of creative 
leadership I think Bill exhibits. He 's a very 
personable individual and a little on the 
quiet side." 

Brown's wife , Mickey, says her husband 
grew up with the belief that hard work has 
its rewards. 

" I think his r eward is from self-satisfac
tion, knowing 'I did the best I could do,'" 
she says. 

William Brown says his rewards are self 
satisfaction, but says " It' s hard to quan
tify. " 

Brown grew up in New York City, one of 
five children raised by Anthony William and 
Loretta Reilly Brown. His father was presi
dent of a family-owned manufacturer that 
made aircraft parts and fire-alarm boxes. His 
mother was a homemaker and stayed home 
with the children. 

Brown's parents are retired and live in New 
York. 

" We 're a very close family, " William 
Brown says. 

Once a year they all meet at Hilton Head 
Island, S.C. 

" My parents emphasized the importance of 
education, " Brown says. " All five of us have 
college degrees and master 's degrees. We 
were always taught to work as hard and dili
gently as possible, whether it was doing 
homework or doing a part-time job. That has 
really influenced me." 

Also, Brown says his parents taught their 
children to be as " helpful as we could to 
other people. " 

Brown thinks that attitude lends itself 
well to health care. 

"It's very rewarding to be able to see posi
tive outcomes for people," Brown says. 
"Even if the outcome isn't so positive, at 
least to be able to be there to support family 
members during a crisis. " 

As a youth, brown attended a college prep 
school in Wisconsin, which members of his 
mother's family had attended. 

He then returned to New York, where he 
got a bachelor's degree in economics from 
Fordham University in 1971. He also obtained 
a teachers certificate to teach junior high 
and high school. 

"I enjoyed it," Brown says. " Teaching 
really prepared me to be able to have a lot of 
confidence in talking with groups of people 
and presenting my ideas. " 

Brown was teaching social studies and eco
nomics when he read a headline in the New 
York Daily News about 600 New York City 
teachers being laid off. 

"I was the first one laid off, " he says. 
When asked where he would be today if not 

for that layoff, Brown says he doesn 't know. 
" It was probably the best thing that ever 
happened to me, " he says. 

He had a friend who referred him to the 
president of St. Vincent's Hospital and Medi
cal Center. In 1973, Brown began working at 
that facility as assistant director of purchas
ing. 

He went from there to a job with The 
Brooklyn Hospital. 

"When I got into it (health care), I really 
liked it, " Brown says. " What appealed to me 
then and what appeals to me now is the 
interaction with a lot of different people. " 

He moved to Louisville when he was re
cruited to take the post of director of shared 
!Tlaterials management for both Jewish Hos
pital and NKC (Norton Hospital and Kosair 
Children's Hospital). 

"I came out for an interview and really 
liked it, " he says of Louisville. 

Brown, who was 30 at the time, wasn 't 
married yet. He says he wanted to get mar
ried and start a family. He thought Louis
ville would be a nicer environment than New 
York for doing so. 

He started working in Louisville in Octo
ber 1979. Shirley Powers, Norton's adminis-
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trator, remembers why Jewish and NKC 
hired Brown. 

"He's got a certain presence, " she says. He 
made good eye contact, was articulate, 
dressed well, and had the experience, she 
says. 

"He had all the criteria we were searching 
for," Powers says. 

She says Brown has been successful in his 
career because he has "an aura about him 
that says he's a caring person, " which is im
portant in health care. 

"You have to mix the business part with 
the concern part" to be an effective adminis
trator, Powers says. 

While serving in the director's position, 
Brown met his wife, Mary Brady, who is 
known as Mickey. 

She met Brown when she stared working at 
NKC. She remembers him as being nice and 
thinking to herself, "This guy has got two 
jobs." 

Mickey Brown says she also has been im
pressed with the fact her husband doesn't 
have to write anything down. "He has a pho
tographic memory," she says. 

In 1982, Jewish and NKC dissolved the joint 
program and William Brown took a job as as
sistant vice president of Jewish Hospital. 

He was promoted to a vice president and 
senior vice president of the organization. He 
was also president and chief executive officer 
of Frazier Rehab Center when he left to take 
a job at Humana Hospital-Audubon in 1990. 

Brown won't say if he was looking for a job 
or if Humana approached him. 

Neither will James D. Bohanon, president 
of Galen Health Care Inc. 

He says only that "we were looking for 
someone at that time" and learned Brown 
was available. 

"He's clearly moved the hospital forward," 
Bohanon says. "There's no moss that grows 
on anything Bill's involved with." 

He says the reduction in prices is an exam
ple of Brown's leadership. 

Bohanon says Brown is well-prepared for 
working with Galen. 

"I'm really excited about the future of this 
hospital and the future of Galen," Brown 
says. 

He says he plans more marketing efforts 
this year. Last summer, Brown established a 
regional market outreach team to visit 
every county in central Kentucky and 
Southern Indiana biweekly. 

They go to physicians offices and hos
pitals, where they talk with nursing direc
tors and discharge planners about Audubon's 
services. 

As the head of a business that runs non
stop, his hours and demands on his time can 
be unpredictable. 

"I like to drop in on weekends and dif
ferent shifts periodically," he says. 

Brown even makes calls on vacations. 
"I feel I'm fully responsible for the hos

pital," he says. "That's just part of the job. 
You sleep better when you know what's 
going on and you know everything is under 
control. My staff always knows how to reach 
me." 

But he's no workaholic, his wife says. 
"I think the highlight of his day is to see 

his children," she says. 
The Browns have adopted three children

Bla.ine, 4, from Korea; Carey, 7, from Ecua
dor; and Katie Anne, 7 months, from Korea. 

The couple adopted William Blaine when 
he was 4 months old; Carey when he was 6; 
and Katie Anne when she was 5 months old. 

Brown says adopting the children hasn't 
changed his work schedule, but has affected 
his free time. 

"The three kids have made my free time 
less free," he says. But he adds that the time 
is "more valuable and rewarding." 

Sometimes he takes the two boys "fish 
shopping" to find new inhabitants for their 
fish tank. They may ride bikes or visit the 
zoo or other local sites. 

In addition, Brown does volunteer work. 
He has worked with the Home of the Inno
cents since 1986; was active with the Louis
ville Central Area from 1987 through 1990; 
and the Action League for Physically Handi
capped Adults from 1987 through 1990. 
, He is currently active with the Boy Scouts 
of America, as an executive board member, 
and the Judge's Growth Council. 

He loves cooking, traveling and gardening 
around the Browns' River Fields home. 

"His dream would be to live on the beach," 
Mickey Brown says.• 

A VIEW FROM ABROAD 
•Mr. DURENBERGER. Mr. President, 
the poets tell us that one of the great
est gifts that God can give us is to see 
ourselves as others see us. In the most 
recent issue of the Economist of Lon
don, there is an extremely perceptive 
analysis of where America stands in to
day's world. 

According to the Economist, we are 
poised at a turning point in the history 
of our international relations. While 
we "can no more disengage from the 
world" than we "could dispatch Cali
fornia into the ocean," we nonetheless 
face some fundamental choices about 
how we are going to remain involved in 
a multipolar post-cold-war world. The 
Economist contends that we might 
consider a return to the balance-of
power politics of the early years of the 
Republic. 

There is some excellent food for 
thought in this Economist article, and 
I ask that it be included in the RECORD. 

The article follows: 
[From the Economist, June 19, 1993] 

THE RELUCTANT SHERIFF 

Sometimes slumbering, sometimes spring
ing to its guns, America has always treated 
the world with a mixture of involvement and 
disengagement. Self-absorbed for much of 
the 19th century, America finally plunged 
into the first world war in 1917; nervously 
isolationist for much of the 1920s and 1930s, it 
rose to the occasion in the 1940s. Now, after 
four decades of leading the free world, Amer
icans are increasingly wondering whether 
they still want, or need, the job. The answer 
to both questions is yes-albeit with quali
fications. 

Recent events seem, at first, to support the 
disengagers. Since its high point in 1985-86, 
American military spending as a percentage 
of GNP has been shrinking steadily. Man
power is being cut, both at home and abroad; 
bases are being closed. The end of the cold 
war not only gives America a chance to 
tighten its military belt, but emboldens 
some of its crankier politicians to ask open
ly for disengagement. Almost all Americans 
agree that their country cannot be the 
world's lone sheriff, that Europe and Japan 
should do more to shoulder common burdens 
of defense, and that America's own domestic 
problems are more pressing than anything, 
however bloody or heart-wrenching, that 
flickers over the television screen from 
places far away. 

This is not surprising. On the contrary, it 
is normal. Most countries construct their 
foreign policy, without apology, on the basis 
of national interest. After 1945, the cold war 
placed America in the position, unique in its 
history, of being the free world's guardian, 
spokesman and cheerleader. Over the years 
the rest of the free world became so used to 
this, so confident of the America·n sheriff, 
that it came to accept this aberration as a 
permanent truth. It should do so no longer. 

AN INWARD GAZE 

In fact, when the walls crashed down in 
Eastern Europe in 1989, American foreign 
policy had already shifted. Vietnam had 
taught the generals to avoid, as far as pos
sible, wars where the aims were unclear and 
the exits unmarked. After the end of the cold 
war foreign policy is shifted again towards 
greater selectivity and calculation, and to
ward a multilateralism in which America 
could sometimes lead about sometimes hide. 
Hemispheric and global trading treaties
NAFTA and the GATT-have been held up, 
or picked at, because America is no longer 
prepared to act as a free-trade champion at 
the cost (or so it thinks) of jobs in Michigan 
or Texas. Bosnia, offering no prospect but ex
pense, entanglement and death, failed the 
national-interest test spectacularly. 

Is the United States therefore moving, in 
Thomas Jefferson's phrase, to a state of "re
maining disengaged until necessity compels 
us"? That would put it too strongly. At this 
point in its history, bound by a thousand ties 
of trade, communication, investment, lan
guage, culture and imitation, America can 
no more disengage from the world than it 
could dispatch California into the ocean. It 
remains, because it is so huge, so prosperous 
and still so armor-plated, the place to which 
eyes automatically turn when the world's 
order is disrupted. 

Yet with an economy barely creeping to
wards recovery and a $300 billion budget defi
cit, America does not feel like the engine of 
world growth, let alone world peace. With 
collapsing inner cities, high rates of violence 
and a society in danger of being balkanised 
by group interests, it is all too aware of its 
failures as the chief repository of democratic 
values. Lastly, America has its own prob
lems with leadership; an impatience with 
politicians of all stripes, a cynicism about 
solutions, preference for the maverick path. 
This hardly equips it to impose a unifying 
discipline on others 

SHERIFF AS CHAIRMAN 

Some would argue that this is fine. Mili
tary might is no guarantee of skill, or sub
tlety, or right reading of a problem; 
multiaterlism seems safer. It is, but the lim
its of that approach, too, must be under
stood. The world of the next decade, stripped 
of its cold-war stabilisers, is likely to be a 
turbulent and frightening place. Medium
sized countries will more often be fighting 
medium-sized wars, and Bosnias may mul
tiply. Protectionism is on the rise; trade 
wars, too, are in prospect. 

This is not a world in which the demo
cratic powers can afford to stumble round in 
disagreement, Multilateral institutions, 
such as NATO, the United Nations or the 
GATT, can be only as effective as their mem
bers. They need a leader who both believes in 
their aims and abides by their rules. Western 
Europe is not ready to act as unit in foreign 
policy. Japan is not yet prepared, and might 
never be trusted, to lead a security alliance 
in the Pacific. That is why the world needs 
America. 

The United States has always fuelled its 
foreign policy with a .sense of moral obliga-
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tion as well as self-interest. Americans can 
still be persuaded to a course of action 
abroad simply because it is "right"; because 
a Calvinist sense of divine appointment com
pels it to set the world straight. It is this 
conviction, as much as sheer protective 
strength, that the world is hungry for. Nor is 
the need one-sided. At some point America 
pays a price, at home as well as aboard, when 
to fails to stand up for things it believes in. 

Americans know this; and, in the baffling 
new world, they agonise over it. How is the 
balance to be struck between America's 
moral impulse, and its narrower interest? 
And how is America to judge what its best 
interests are? All foreign policy must in
volve leaps in the dark . A short-term cost 
may bring long-term benefits; to stay unin
volved may bring dangers of its own. In So
malia (see next article), are America's inter
ests better · served by a short-term engage
ment or by staying until the job is done? In 
Bosnia, should it have got involved at all? 

The answer might lie, as much of the best 
of America lies, in the early history of the 
republic. The Founding Fathers saw their 
new country as preserver of equilibrium 
among competing nations. In 1918-19 this 
balancing role, of first among equals, fell to 
America quite naturally. It could do so 
again. Fundamentally, America's broadest 
interest-peace, freedom and free trade-are 
also global ones. The health of institutions 
like the UN and, especially, the GATT also 
help America; and that health depends on a 
greater and less self-interested measure of 
American support. For the most part, Amer
ica could indeed content itself with running 
with the herd, acting through steady diplo
macy trade, aid and quiet influence. But it 
should retain the prerogative of leaders: to 
act swiftly decisively and with force when 
circumstances require it, or when moral 
lines must be drawn. 

What of America 's own self-confidence? 
The strength America had, and will have 
again, is not a crudely military one. It lies in 
the democratic example, in liberal convic
tions, and in a certain tenderness of con
science. Recover faith in those, and true 
leadership will look after itself. This study
ing role will not come to America overnight; 
nor with Europe and Japan soon stop hiding 
behind America's broad back. But they must 
learn to. A mixture of firm diplomacy, altru
ism and action based on principle cannot be 
America's alone. Nor should it be; for in this 
new, case-by-case world, America will take 
the lead only when impelled to. If the other 
democracies wish to keep America on board, 
they too must learn to show initiative, and 
pull their weight. The nerve-wracking new 
world disorder is not a place for shirkers.• 

A BICENTENNIAL TRIBUTE TO THE 
OLD KANAWHA BAPTIST CHURCH 

• Mr. ROCKEFELLER. Mr. President, I 
would like to take this time to recog
nize a truly historical event that oc
curred · this past June 13, 1993, in my 
State of West Virginia. On this date, 
the Old Kanawha Baptist Church of 
Pratt, WV, celebrated its 200th birth
day in the Kanawha Valley. This 
church, one of seven Baptist churches 
in West Virginia organized before 1800, 
has played a monumental role in pro
viding service to the southern region of 
the State. 

Recognized as the oldest functioning 
church in the Kanawha Valley, Old 

Kanawha Baptist was founded in 1793, 
the same year Eli Whitney invented 
the cotton gin. Founding father Elder 
James Johnson was the first Baptist 
minister to penetrate the Kanawha 
Valley area on a religious mission. His 
sphere of influence was well received 
over a region filled with individuals 
hungry for knowledge, and driven by 
strong convictions. It is well known 
that many of the early members of his 
denominational persuasion were unable 
to read or write. 

As far as documentation is con
cerned, the oldest existing written 
record of the Old Kanawha Baptist 
Church has this entry: "May, 1797; 
after prayer and preaching, proceeded 
to business." It is believed that the 
Pratt congregation was formed when 
George Washington was President and 
Philadelphia was the Capital of our 
great Nation. 

As the church grew, its field of serv
ice extended from Gauley Bridge in 
Fayette County, some 60 miles north
west, to the State capital of Charleston 
on both sides of the Kanawha River. In 
its first century of existence, the con
gregation did not have any permanent 
meetinghouse in which to hold worship 
services and discussions. These were 
generally held in the homes of its 
members. 

From 1834 to 1857, the congregation 
met in a building which belonged to 
Mr. John Hansford, Sr. About 1859, Mr. 
Felix G. Hansford, Sr., provided the 
community with another building 
which was used until the Civil War. 
Soon after the outbreak of the war, in 
1861, the church held occasional serv
ices, as it was on the road used by the 
contending armies. However, during 
the fighting , misfortune befell the 
church as many of its earliest records 
were ravaged and destroyed by soldiers. 

The Old Kanawha Baptist members 
began a building fund in May 1889, and 
in that same year, a plot of land for the 
church was kindly donated by Mrs. Ju
lian E. Dickinson. Unfortunately, in 
July of the following year, just before 
its completion, the entire $800 building 
was destroyed by arson. Undaunted, 
the members began anew, and after de
voted community involvement and sup
port, the congregation was able to 
dedicate their first church on the fifth 
Sunday in October 1892. 

Throughout the years, the congrega
tion has grown immensely. It has ex
panded from its original humble struc
ture, particularly within the past half 
century, to a wonderfully large, multi
useful building to accommodate its 
rapidly growing membership. For in
stance, in 1957, an educational building 
was constructed to meet the needs of 
the church's service and vocational 
events. 

By the mid-1960's, the membership 
had outgrown the church's sanctuary. 
Under the direction of the current pas
tor, Rev. Kenneth Brougham, a spa-

cious, brick edifice was erected and 
dedicated on August 11, 1968. The 
church has survived to personify 
strength, perseverance, and dignity in 
an ever-dynamic society. 

Old Kanawha is an independent Bap
tist Church with a strong missionary 
focus . At this moment, under the aus
pices of Rev. Richard A. Johnson, the 
church has 167 registered members, and 
helps support some 14 various mission
aries, not only in the West Virginia 
area but throughout the world. 

Mr. President, I would like to close 
by saying congratulations to the Old 
Kanawha Baptist Church for two event
ful, yet highly appreciated, centuries of 
unselfish devotion and religious and 
community service to the State of 
West Virginia. Indeed, you have much 
to be proud of, and with the good 
Lord's blessing, I hope you will be able 
to provide many more centuries of 
service. You have made us so very 
proud.• 

ORDERS FOR TOMORROW 
Mr. FORD. Mr. President, I ask unan

imous consent that when the Senate 
completes its business today, it stand 
in recess until 9 a.m., Thursday, June 
24; that following the prayer, the J our
nal of proceedings be deemed approved 
to date, and the time for the two lead
ers reserved for their use later in the 
day; that the Senate then resume con
sideration of S. 1134, the reconciliation 
bill, as under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TOMORROW AT 
9 A.M. 

Mr. FORD. Mr. President, if there is 
no further business to come before the 
Senate today, I ask unanimous consent 
the Senate stand in recess, as pre
viously ordered. 

There being no objection, the Senate, 
at 10:08 p.m., recessed until Thursday, 
June 24, 1993, at 9 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate June 23, 1993: 
DEPARTMENT OF JUSTICE 

PATRICK H. NEMOYER, OF NEW YORK. TO BE U.S. AT
TORNEY FOR THE WESTERN DISTRICT OF NEW YORK FOR 
THE TERM OF 4 YEARS VICE DENNIS C. VACCO. TERM EX· 
PIRED. 

MARY JO WHITE. OF NEW YORK , TO BE U.S . ATTORNEY 
FOR THE SOUTHERN DISTRICT OF NEW YORK FOR THE 
TERM OF 4 YEARS VICE OTTO G. OBERMAIER, RESIGNED. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate June 23, 1993: 
DEPARTMENT OF EDUCATION 

JUDITH HEUMANN . OF CALIFORNIA, TO BE ASSISTANT 
SECRETARY FOR SPECIAL EDUCATION AND REHABILITA
TIVE SERVICES. DEPARTMENT OF EDUCATION . 

AUGUSTA SOUZA KAPPNER, OF NEW YORK. TO BE AS
SISTANT SECRETARY FOR VOCATIONAL AND ADULT 
EDUCATION, DEPARTMENT OF EDUCATION. 
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DEPARTMENT OF LABOR 

KAREN BETH NUSSBAUM, OF OHIO, TO BE DIRECTOR OF 
THE WOMEN' S BUREAU, DEPARTMENT OF LABOR. 

OLENA BERG, OF CALIFORNIA , TO BE AN ASSISTANT 
SECRETARY OF LABOR. 

JOHN D . DONAHUE. OF INDIANA. TO BE AN ASSISTANT 
SECRETARY OF LABOR. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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